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Published in the Gazette of India, “Bxtvacrdinaty, Pt. [f-Sec.3(ii), No. 273, 
dated October 31, 1961. 
MINISTRY OF COMMERCE AND INDUSTRY 

S.O. 2561/IDRA/18G/69/61 —New Delhi, the 31st October, 1961— 
Whereas it appears to the Central Government that for the purpose of 
securing the equitable distribution and availability at fair prices of 
cement, the supply and distribution of, and trade and commerce in, 
cement should be regulated ; 

Now, therefore, in exercise of the powers conferred by section 18G of 
the Industries (Development and Regulation) Act, 1951 (65 of 1951) and 
in supersession of the Cement Control Order, 1958 the Central Govern- 
ment hereby makes the following Order, namely :— 

e l. Short title, extent and commencement.—(1) This Order may be 
called the Cement Control Order, 1961. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force on the first day of November, 1961. 

2. Defintttons.—In this Order, unless the context otherwise re- 
quires, — 

(a) “cement” means any variety of cement manufactured in India, 
and includes blast furnace slag cement, rapid hardening cement and low 
heat cement, but does not include Oil Well cement, water-proof cement 
and white and coloured cement (other than grey portland cement) or any 
other variety of cement which the Central Government may, by notifica- 
tion in the Official Gazette, specify as not being cement for the purposes 
of this Order ; 

(b) “Corporation” means the State Trading Corporation of India 
Limited ; 

(c) “producer” means any person who manufactures cement. 

3. Producers to sell cement to Corporation.—(l) Every producer shall 
sell— 

{a) the ens quantity of cement held in stock by him on the date 
of commencement of this Order ; and 

(b) the entire quantity of cement which may be produced by bim 
from the date of commencement of this Order upto the 31st March, 1966 
(inclusive) except such quantity as may be mutually agreed upon from 
time to time between him and the Central Government, 
to the Corporation, and deliver the same to such person or persons as may 
be specified by the Corporation in this behalf from time to time. 

(2) Notwithstanding any contract to the contrary, no producer shall 
dispose of cement held in stock or produced by him except in accordance 
with the provisions of sub-clause (1). 

4. Cement not to be removed from premises of producer without per- 
misston.—(1) No producer shall remove or permit the removal of any 
cement, whether sold or unsold, from any part of his premises to eny 
place outside his premises except with the written permission of the 
Central Governiaent or such officer as may be specified by W in this 
behalf. 

(2) Nothing contained in sub-clause (1) shall apply in respect of any 


cement sold to the Carporation in pursuance of clause 3. ° . 
+ 
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5. Maintenance and production of books of accounts etc, by producers.— 
(1) Every producer shall keep such books, accounts and records relating 
to the productioh of cement as the Central Government may require. | 

(2) Every producer and every person employed by him in connection 
with the production of cement shall, on being required so to do either by 
the Central Government or by such authority as may be specified in this 
behalf by the Central Government, and within such period as may be 
allowed in this behalf — 

(a) produce before the Central Government or authority such books 
of account or other documents as may be specified by the Central Gov- 
ernment or authority ; and 

(b) furnish to the Central Government or authority such returns and 
other information relating to his business as may be so specified. 

6. Controlled prices of cement.—(1) The price at which a producer 
may sell cement other than rapid hardening cement and low heat cement 
shall be as specified in the Schedule : 

Provided that except in the case of any sale to the Government for 
the Directorate General of Supplies and Disposals, where a producer on 
the basis of a separate agreement has agreed or agrees to allow a rebate, 
discount or commission, the Corporation shall be entitled to deduct from 
the price payable in respect of the cement sold to it the amount of the 
rebate, discount or commission so agreed upon ; 

Provided also that in respect of cement intended for export outside 
India, it shall be open to the Corporation to negotiate with a cement 
producer the ex-works price payable to him. 

Explanation.— The price fixed in the Schedule is exclusive of— 

; (i) the excise duty payable by the producer in respect of the cement; 
an 

(ii) the cost of packing or of containers, if any. 

(2) (a) The price at which the Corporation may sell cement other 
than rapid hardening cement and low heat cement to any person shall be 
Rs. 94.00 per metric tonne free on rail destination railway station plus 
the excise duty paid thereon. ` 

Provided that the Corporation may, with the prior approval of the 
Central Government, allow a rebate, discount or commission ın the price 
of cement sold to the Government for the Directorate General of Supplies 
and Disposals : 

Provided further that, in the case of a sale to any person with whom 
the producer has entered into any such agreement as is referred to in the 
first proviso to sub-clause (1) of this clause, the Corporation shall pass on 
to such person the benefit of the rebate, discount or commission so agreed 
upon. 

i Explanation.—The price referred to in this sub-clause is exclusive 
o EN + 

(iy State or Inter-State sales tax, ‘f any ; and 

(ii) the cost of packing or of containers, if any. 

(b) In respect of packed cement, there shall be added to the price 
referred to in this sub-clause, such maximum amount as may be fixed by 
the Central Government under sub-clause (4) in respect of packing or 
containers. 

(3) The price at which cement may be sold in a State by a dealer 
(whether wholesale or retail) other than the Corporation shall be such as 
may be fixed by the State Government. 

(4) For the purposesef this clause, the Central Governmeftt may fix 
the maximurh amounts payable inereşpect of packing or containers, and 

è + 
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different maxima may be fixed for different kinds of packing or con- 


tainers. 
THE SCHEDULE 
[ See clause 6(1) ] 

The price at which each producer may sell cement free on rail ex- 
works is the price which has been determined by the Central Government 
in respect of that producer having regard to the recommendations of the 
Tariff Commission on the revision of prices of cement, and to all other 
relevant circumstances, that is to.say,— 


Name of Producer Price per Metric tonne « 

1, M/s. Dalmia Cement (Bharat) Ltd., Dalmiapuram Rs, 69.50 
2. M/s. Andhra Cement Co. Ltd., Vijayawada Rs. 69.50 
3. M/s. Orissa Cement Ltd., Rajganpur Rs. 69.50 
4. M/s. K.C.P. Ltd., Macherla Rs. 69.50 
5. M/s. Rohtas Industries Ltd., Dalmianagar Rs. 69.50 
6. M/s. Mysore Iron & Steel Works, Bhadravati Rs. 69.50 
7. M/s. Associated Cement Cos. Ltd., 121, Queen’s Road, 

Bombay-1. Rs. 69.50 
8. U.P. Government Cement Works, Churk (U.P.) Rs. 69.50 
9. M/s. Dalmia Dadri Cement Co. Ltd., Dalmia Dadri Rs. 69.50 
10. M/s. Bagalkot Cement Co. Lid., Bagalkot Rs, 69,50 
11. M/s Ashoka Cement Ltd., Dalmianagar Rs. 69.50 
12. M/s. Jaipur Udyog Ltd., Sawai Madhopur Rs. 69.50 
13. M/s. India Cements Ltd., Talaiyuthu Rs. 72.50 
14, M/s. Birla Jute Manufacturing Co. Ltd., Cement De- 

partment, Satna Cement Works, Satna Rs. 72.50 
15, M/s. Shree Digvijay Cement Co. Ltd., Sikka Rs. 72.50 


16. M/s. Kalyanpur Lime & Cement Works Ltd., Banjari Rs. 72.50 
17. M/s. Sone Valley Portland Cement Co. Ltd., Japla Rs. 72.50 
18. M/s. Panyam Cements and Mineral Industries td., 


Betamacherla Ra. 75.00 
19. M/s. Saurashtra Cement and Chemical Industries 

Ltd., Ranavav Rs. 75.00 
20. M/s. Madras Cements Ltd., Ramamandiram, Raja- 

palaiyam Rs. 75.00 
21. M/s. Travancore Cements Lid., Kottayam Rs. 95.00 





Published in Gazette of India, Pt. U-Sec. 3(i), No. 44, dated Nov. 4, 1961. 
MINISTRY OF FOOD & AGRICULTURE 

G. S. R. 1338.—New Delhi, the 27th October 1961.—In exercise of 

the powers conferred by section 3 of the Essential Commodities Act, 


1955 (10 of 1955), the Central Government hereby makes the following e 


Order further to amend the Rice (Madhya Pradesh) Price Control Order, 


1981, namely :— 
1. This Order may be called the Rice (Madhya Pradesh) Price Con- 


trol Fourth Amendment Order, 1961. 
2. [n the Rice (Madhya Pradesh) Price Control Order, 1961, in Sche- 


dules III and IV, under ‘Durg District’— 
(a) item “48. Balod” in column (1) and the entries relating thereto 


in columns (2} to (7) shall be omitted ; 

(b) in item ‘49, Bemetra’’ in column (1), for the figures %49”, the 
figures “49” shall be substituted. : 

G.® R. 1339.—New Delhi, the 31st Cctober 1986)}— In exercise of the 
powers conferred by section 3 ,of#the Esser tial Commotiities Act, 1855 


e 
e 
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(10.0f 1955), the Central Government hereby makes the following Order 
further to amend the Bombay Rice (Export Control) Order, 1957, 
namely :— 

1. This Order may be called the Bombay Rice (Export Control) 
Second Amendment Order, 1961. 

2. In the Bombay Rice (Export Control) Order, 1957, in clause 4, 
after the words ‘‘in this behalf’’,the words ‘or by the Regional Director 
(Food), Government of India, Bombay” shall be inserted. 


MINISTRY-OF HEALTH 

G.S.R. 1340.—New Delhi, the 24th October 1961—In exercise of the 
powers conferred by sub-section (2) of section 4 and sub-section (1) of 
section 23 of the Prevention of Food Adulteration Act, 1t 54 (37 of 1954), 
the Central Government after consultation with the Central Committee 
for Food Standards, hereby makes the following rules further to amend 
the Prevention of Food Adulteration Rules, 1955, the same having been 
previously published as required by sub-section (1) of section 28 of the 
said Act, namely :— 

1. These rules may be called the Prevention of Food Adulteration 
(Third Amendment) Rules, 1961. 

2. Inthe Prevention of Food Adulteration Rules, 1955 (hereinafter 
referred to as the said rules) — 

(1) for rule 22, the following rule shall be substituted, namely :— 

“22. Quanisty of sample to be sent to the public analyst.—The quan- 
tity of sample of food to be sent to the Public Analyst or Director for 
analysis shall be as specified below :— : 





: Approximate 
Article of food ..' quantity to 
be supplied 

1, Milk - 220 ml. 
2. Ghee 150 grams. 
8. Butter 150 grams. 
4. Khoa 250 grams. 
5. Dahi 200 grams. 
8. Edible Oils 125 grams. 
7. Edible Fats 125 grams, 
8. Tea 125 grams. 
9. Atta 200 grams. 
10. Wheat flour 2C0 grams. 
11. Gur Se 200 grams. 
12, Cane Sugar ies 200 grams. 
13. Honey Th 250 grams, 
14, Prepared food an 500 grams. 

15. Aerated water me wae 600 ml. 
16. Vanaspati eee 500 grams. 
17. Spices, Si 150 grama. 
18. Fruit and vegetable products, jams, jellies and the like ae 300 grams. 
19. Pulses, cereals and the like . oes 250 grams. 
20. (1) Asafoetida sas 100 grams. 
(2) Compounded asafoetida ... © 200 grams. 
21. Saffron san 15 grams. 
22. Ice-cream and mixed ice-cream site 200 grams. 
23. Foods (not specified) .. 200 grams. 





(2) in rule 30, for the figures and words ‘‘1.5 grains per pound”, the 
figures and words ‘‘0.2 grams per kilogram” shall be substituted ; 

(3) in rule 32, (i) in the first proviso for the figure and abbrevidtion 
“2 oz.’’, the figures and words ‘60 grams” shall be substitute@ ; and 

(ii) in the second proviso for the figure and words ‘2 ounces” and 
“4 unces”, the figures and word¢ "60 grams’* and ‘120 grams” shall 
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respectively be substituted ; 

(4) in rule 35, for the words ‘‘one sixteenth of an inch”, the figures 
and abbreviations “1.5 mm.” shall be substituted ; ° 

(5) in rule 36, for the words ‘‘one eighth of an inch” wherever they 
occur, the figures and abbreviation “3 mm.” shall be substituted ; 

(6) in rule 42 (B) in clause (i), in each of the form of declarations (a) 
` to (g) for the brackets, letter and words “ x) ......... pints of milk”, the 
brackets, letter and words ‘‘(x)......... litres of milk” shall be substituted; 

(7) in rule 44, in clause (a), for the words “prepared from”, the 
words “prepared exclusively from” shall be substituted; . 

(8) in rule 59, in sub-rule (7), for the words “hydrogenated vegetable 
oils”, the word ‘‘vanaspati’”’ shall be substituted ; 

(9) in the Table under sub-rule (2) of rule 57— 

\i) the entries under the heading ‘‘Arsenious Oxide/As 293)” in 
column 3, against item 3 ‘‘Arsenic’’ shall be omitted ; 

(ii) in item 3, against entry ‘‘(iv) Foods not specified”, the tigures 
“1.1” shall be inserted under the heading “Arsenic (AS)” in column 3; 

(10) in Appendix ‘A’ of the said rules,— . 

(i) in Form I, for the words “A fee of Rs. has been deposited 
in Court’’, the following paragraphs shall be substituted, namely :—~ 

“2. A fee of Rs. 40/- has been deposited in the Court and the trea- 
sury challan for the same is enclosed. 

3. A copy of the memorandum and the specimen impression of the 
seal used to seal the container and the cover are scnt separately by 
Registered Post.” j 

(ii) in Form II, after the heading ‘‘(Certificate of test or analysis by 
the Central Food Laboratory)’’, the words and letters ‘‘Certificate No....”’ 
shall be inserted ; 

( 1) in Appendix ‘B’ of the said rules— 

(i) in item A.0-.0-, for the words ‘‘Powdered cinnamon’, the word 
“Cinnamon” shall be substituted ; 

(ii) in item A.08.0', in paragraph (5) (ii), for the words “the ash” 
the words “the soluble ash” shall be substituted ; 

(iii) in item A. 16.11, for the words “and permitted preservative”, 
the words “and may contain permitted preservatives” shall be substi- 
tuted ; 

(iv) in item A. 18.04, the following paragraph shall be added at the 
end. namely :— 

“Besan shall conform to the following standards : 

(a) Total ash—Not more than 5 per cent. 

(b) Ash insoluble in HCL—Not more than 0.5 per cent. 

(v) in item A. 19— 

(a) for the figures, letters and words 700 I.U. of synthetic vitamin 
‘A’ per ounce”, the figures, letters and words “25 I.U. of syntketic vita- 
min ‘A’ per gram” shall be substituted ; . 

(b) after entry (xi) the following entry shall be added at the end, 
namely :— 

‘‘(xii) No anti-oxidant, synergist, emulsifier or any other such subs- 
tance shall be added to it except with the prior sanction of the Govern- 
ment.” , 


Published in Gazette of India, Pt II-Sec. 3(i), No. 44, dated Nov. é, 1961. 
MINISTRY OF LABOUR & EMPLOYMENT ,. 

G.S.K, 1252.—New Delhi, the 26th October, 1961— In exercise of the 

powers conferred by clauses (r) to (w)e f section 58 of thé Mines Act, 
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1952 (35 of 1952), the Central Government hereby makes the following 
rules further to gmend the Coal Mines Rescue Rules, 1959, the same 
having been previously published as required by sub-section, (1) of section 
5y of the said Act. 

RULES 


1. (1) These Rules may be called the Coal Mines Rescue (Amend- 
ment) Rules, 1961. 

(2) Kule 3 of these rules shall come into force on such date as the 
Central Government may, by notification in the Official Gazette, appoint 
and the rest of these rules shall come into force at once. 

2. In the Coal Mines Rescue Rules, 1959 (hereinafter refened to as 
the said rules), for sub-rule (2) of rule 1, the following sub rule shall be 
substituted, namely :— 

**(2) They shall apply to the coa] mines in the States of Andhra Pra- 
desh, Assam, Bihar, Madhya Pradesh, Madras, Maharashtra, Orissa, 
Rajasthan and West Bengal’. 

3. In rule 3 of the said rules, in sub-rule (1), for clauses (i) to (x), 
before the proviso, the following clauses shall be substituted, namely :— 

(i) an Inspector nominated by the Chief Inspector of Mines, who 
shall be the President ; 

(ii) one person nominated by the National Coal Development Corpo- 
ration (Private) Limited ; 

' (iii) three persons nominated by the Joint Working Committee of 
the Indian Mining Association, Indian Mining Federation, Indian Collicry 
Owners’ Association and Madhya Pradesh and Vidarbha Mining Asso- 
ciation : 

(iv) four persons to represent the interests of persons employed in 
mines nominated by the Central Government ; 

(v) one person nominated by the National Association of Colliery 
Managers (Indian Branch) ; 

(vi) one person nominated by the Indian Minc Managers’ Associa- 
tion. 

4. In rule 8 of the said rules, for clause (d), the foliowing clause shal] 
be substituted, namely :— 

“(d) sign or, subject to a resolution by the Committee, authorise 
some other person to sign, bills for payment for the treasury on behalf of 
the Committee;” 

5. In rule 13 of the said rules— a 

(i) in sub-rule (1), for the figures and words, “1.9, naye paise per 
ton”, the figure and words “2 naye paise per tonne” shal] be substituted; 

(ii) in the opening portion of clause (b) of sub-rule (2), for the word 
“quarterly”, the word “monthly” shal) be substituted and after the 
words ‘Central Government”, the following shall be added, namely :— 

“ynder the head of account, namely, ‘Il-Union Excise Duties— Coal 
and Coke—Excise Duty levied and collected as rescue cess on despatches 
of Coal and Coke’ ”; 

(iii) in clause (c) of sub-rule (3), after the words “Central Govern- 
ment”, the following shall be inserted, namely :— . 

“under the head of account, namely, ‘Il-Union Excise Duties—Coal 
and Coke Excise Duty levied and collected as rescue cess on despatches 
of Coal and Coke’ ”, i 

(it) in clause (a) of sub rule (4), for the word “ton” the word 
“tonne” shall be substituted. e 

6. In ryle.14 of the’said rules— l i 
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(i) for sub-rule (1), the following sub-rule shall be substituted, 
namely :— 

(1) The proceeds of the duty levied and collected under rule 13 
during the preceding financia’ year (less the deductions referred to in that 
rule) and any other moneys received in respect of the Committee shall 
first be credited to the Consolidated Fund of India and the Central Gov- 
ernment may thereafter, from time to time, as Parliament may, by ap 
propriation made by law, provide in this be half, transfer to a Fund, 
called the ‘‘Ccal Mines Central Rescue Stations Fund”, in the l’ublic 
Account of the Government of India, such sums of money as it mav 
think fit’’. 

(ii) in sub-rule (2), for the words ‘The proceeds of the dutv of ex: ise 
and any other monéys received by the Committee shall be applied to’, 
the following shall be substituted, namely : 

“The Fund referred to in sub-rule (1) shall be applied towards”. 

7. kule 15 of the said rules shall be omitted. 

8. In rule 16 of the said rules — 

(i) in sub-rule (1), 

(a) in clause (a), for the words "for the Pench and Kanhan Valley 
and Sarguja coalfields and the coal mines situated in the districts of 
Sahdol, Bilaspur and ,Raigarh in Madhya Pradesh”, the words “for the 
coal mines in the States of Madhya Pradesh and Rajasthan” shall be 
substituted ; 

(b) in clause (b), ror the words ‘‘for the Singareni coalfield in Andhra 
Pradesh and Chanda coalfield in Bombay”, the words ‘for the coal mines 
in the States of Andhra Pradesh, Madras and Maharashtra” shall be 
substituted ; 

(c) in clause (c), for the words “for the Giridib, Bokaro and Karan- 
pura Coalfieds in Bihar” the words ‘‘for the coal mines in the State of 
Bihar other than those in the Jharia and Raniganj coalfields” shall be 
substituted. 

(ii) in sub-rule (2), for the words “the mines in the Talchar coalfield 
in Orissa and the coal mines in Assam’’, the words ‘‘the coal mines in the 
States of Assam and Orissa” shall be substituted. 

9, In rule 23 of the said rul s— 

(i) for the marginal heading, the following shall be substituted, 
namely :— 

“Appointment of and payment to, trained rescue men in mines” 

(ii) after renumbering it as sub-rule (: ‘hs the following shall be inser- 
~ ted, as sub-rule (2), namely : 

(2) The owner, agent or manages of everv mine shall pay to every 
active rescue trained worker employed or engaged by him, such allow- 
ance, bonus and travelling expenses as may be decided by the Committce 
from time to time”. 

10. In rule 24 of the sail rules— 

(i). for the marginal heading, the following shall be substituted, 
namely :— 

“Accommodation and disposition of trained rescu* men’ 

(ii) sub-rule (2) shall be renumbered as sub-rule (3) and before sub- 
rule (3) as so renumbered, the follcwing sub-rule shall be ‘insetted, 
namely :— 

(2) Suitable residential accommedation to the satisfactidn of the 
Regional Inspector shall te provided at the mine for all active rescue 
trained persons employed in the mine. Ev ery active, rescue trained 
person shall reside ih the accomntolation so provided”, 3 
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11. ‘In rule 27 of the said rules, for sub-rule (2), the ‘following sub- 
rule shall be substituted, namely :— 

. ‘(2) No person shall continue to practise after attaining the age of 
45 years unless he has, within the preceding one year, been declared 
medically fit in such manner as may be laid down by the Committee’. 

12. After rule 29 of the said rules, the following rules shall be inser- 
ed, namely :— 

“29A. Information about pumping equipment and heavy load car- 
riers. — 

(1) (a) The owner, agent or manager of every mine shall, on or be- 
fore the 1st April of every year, send to the President a list of all pump- 
ing equipment (including pipe ranges) which can be readily spared for 
loan to other mines in case of emergency. The list shall contain detailed 
specifications of the equipment in such form as may be prescribed by the 
Committee for the purpose. 

(b) From these lists, a classified list shall be maintained in every 
Rescue Station of the pumping equipment that may be available on loan, 
categorised according to their type and location. 2 

(2) Similar classified list sha)l be prepared and kept in every Rescue 
Station of such heavy load carriers that may be available in the locality. 

29B. Payment for equipment obiain:d on loan.— 

The owner or agent of every mine shall pay for the loan and use of 
equipment obtained through the Rescue Station at such rates as the 
President may approve’. 

13. The Committee to be constituted under rule 3 of the said rules, 
as amended by rule 3 of these rules, may be constitutcd at any time after 
the publication of these rules in the Official Gazette and before the com- 
mencement of rule 3 of these rules, but the Committee as so constituted 
shal] not begin to function till such commencement and on such commen- 
cement the term of office of members of the Committee then existing 
shall expire. 

Published in Gazette of India, Pt. II-Sec 3(i), No. 34, dated Aug. 26, 1961. 
MINISTRY OF COMMERCE & INDUSTRY 

G.S.R. 1054 —New Delhi, the 17th August 1961—In exercise of the 
powers conferred by section '48 of the Coffee Act, 1942 (7 of 1942), the 
Central Government hereby makes the following rules to amend the 
Coffee Rules, 1955, namely :— 

- 1, These Rules may be called the Coffee (Third Amendment) Rules, 
1961. 

2. In rule 4 of the Coffee Rules, 1955, in sub rule (1) for the word 

‘three’, the word ‘four’ shall be substituted. 





Published, in Gazette of India, Pt. 1I-Sec. 3fii), No. 36, dated Sept. 9, 196'. 
MINISTRY OF LABOUR & EMPLOYMENT 

S. O. 2184.—New Delhi, the 5th September 1961—In exercise of the 
powers conferred by sub section (2) of section 26 of the Minimum Wages 
Act, 1948 (11 of 1948), the Central Government hereby directs that for a 
period of two years from the date of publication of this notification, the 
provisions of section 18 of the said Act, in so far as it requires a Register 
of Wages to be maintained in the prescribed form, namely, Form X of 
the Miniftum Wages (Central) Rules, 1950, shall not apply to the emp- 
. loyees of Cantonment Boards for whom minimum rates of wages have 
been fixed undey the said Act, subject to the condition‘that in lieu of the 
said register, the register in Form Caħte 15B prescribed under rule 48(2) 
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of the Cantonment Account Code, 1924, shall be maintained which shall 
be deemed to be the register of wages in Form X aforesaid, for the pur- 
poses of the Minimum Wages Act, 1948 (11 of 1948) arfd the Minimum 
Wages (Central) Rules, 1950. 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 37, dated Sept. 16, 1961. 
‘MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 1140.—New Delhi, the 8th September 1961—In exercise of 
the powers conferred by section 30 of the Minimum Wages Act, 1948 (11 
of 1948), the Central Government hereby makes the following rules fur- 
ther to amend the Minimum Wages (Central) Rulds, 1950, the same hav- 
ing been published as required by sub-section (1) of that section, 
namely :— 

1. These rules may be called the Minimum Wages (Central) 
Second Amendment Rules, 1961. 

2. Inthe Minimum Wages (Central) Rules, 1950,— ` 

(i) in Forms VI and VIA in paragraph (5), after clause (c), the fol- 
lowifig clause shall be inserted, namely :— 

“(d) Compensation amounting to Rs......... E 

(ii) in Form VII, in paragraph (3), after clause (c), the following 
clause shall be inserted, namely :— 

‘‘(d) Compensation amounting to Rs......... g 





Published in Gazetie of India, Extraordinary, Pt. II-Sec. 3(ii), No. 245, 
dated September 21, 1961. 
MINISTRY OF LAW 

S.O. 2315.—New Delhi, the 2ist September 1961—In exercise of the 
powers conferred by section 28 of the Representation of the People Act, 
1950 (43 of 1950), the Central Government, after consulting the Election 
Commission, hereby makes the following amendments in the Registration 
of Electors Rules, 1960, namely :— 

1. In the Registration of Electors Rules, 1960 (hereinafter referred 
to as the said rules), in rule 26— 

(a) for the heading ‘‘Inclusion of names in electoral rolls”, the head- 
ing “Correction of entries and inclusion of names in electoral rolls” shall 
be substituted ; and 

(b) for sub-rule (1), the following sub-rule shall be substituted, 
namely :— 

“(1) Every application under section 22 or sub-section (1) of section 
23 shall be made in duplicate in such one of the Forms 6, 7 and 8 as may 
be appropriate and shall be accompanied— l 
(a) where it is to the chief electoral officer, by a fee of three rupees ; 
and Gs 
(b) where it is to the registration officer, by a fee of fifty naye 
Paise”. ` 

2. In the said rules, in rule 27, for sub-rule (1), the following sub- 
rule shall be subs!ituted, namely :— 

“(1) Every appeal under section 24 shall be— 

(a) in the form of a memorandum signed by the appellant ; 

(b) accompanied by a copy of the order appealed from and a fee of 
three rupees to be paid in non-judicial stamps ; and 

(c) presented to the chief eltctoral officer or, as the case mayebe, to 
the Secretgry to the Election Commission within a period of fifteen days 
from the date of the order py eee from or sent by registered post so as 
to reach the chief electoral officer on as the case may be, the Seoretary 
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a to the Election Commission within that period.”. 
8. In the sajd rules, in rule 31— . 
(a) in sub-rule (3), for the word ‘‘December’’, the word October” 
shall be substituted, and for the word “January”, the word “November 
shall be substituted ; and l 
f (b) in sub-rule (4), for the word “December” in both the places 
where it oceurs, the word ‘‘October” shall be substituted. a 
4. In the said rules, in Forms 1, 2 and 3, after the words “ordinarily 
resides with me” occurring in the second declaration, the words “and is 
a citizen of India” shall be inserted. 
5. In the said rules— M 
(a) in Form 7, for the brackets, words and figures “[See Rule 13(2) 7, 
the brackets, words and figures ‘‘; See Rules 13(2) and 26 | shall be 
substituted ; and N 
(b) in Form 38, for the brackets, words and figures ‘(See Rule 13(3))", 
the brackets, words and figures “[See Rules .3(3) and 26)’ shall be 
substituted. 


Published in Gazette of India, Extraordinary, Pt. I1-Sec. 3{i), No. 106, 
dated September 30, 1961. 
MINISTRY OF FOOD & AGRICULTURE 
G.S.R. 1213.—New Delhi, the 30th September 1961—In_ exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order 
further to amend the Wheat Roller Flour Mills (Licensing and Control) 
Order, 1957, namely : — 

1. This Order may be called the Wheat Roller Flour Mills (Licensing 
and Control) Fifth Amendment Order, 1961. 

2. For sub-clause (d) of clause 2 of the Wheat Roller Flour Mills 
(Licensing and Control) Order, 1957, the following sub-clause shall be 
substituted, namely :— 

‘*(d) ‘roller mill” means a flour mill in which disintegration of wheat 

is done by grooved steel or iron rollers worked by power;”. 

ublished in Gazette of India, Pt. [I-Sec. 3(i), No. 40, dated Oct. 7, 1961. 
MINISTRY OF FOOD & AGRICULTURE 

G.S.R. 1237.—-New Delhi, the 3rd October 196!1—In exercise of the 

ers conferred by section 3 of the Essential Commodities Act, 1955 

of 1955), the Central Government hereby makes the following Order 

her to rubs the Madhya Pradesh Rice Procurement (Levy) Order, 

» namely :— 

J 1, This Order may be called the Madhya Pradesh Rice Procurement 

vy) Second Amendment Order, 1961. 

2. In the Madhya Pradesh Rice Procurement (Levy) Order, 1960, 
for sub-clause (a) of clause 2, the following sub-clause shall be substitut- 

s ed, namely :— 

i “(a) “controlled price” in relation to any variety and grade of rice, 
means the maximum price fixed for that variety and grade in an Order 
made under section 3 of the Essential Commodities Act, 1955 (10 of 
1955) and for the time being in force;”. 


G.3.R. 1239.—-New Delhi, the 30th September 196]1—-In exercise of 
e e the powers conferred by section 3 of the Essential Commodities Act, 
. 1955 (10 of 1955), the Central Government hereby makes thè following 
° Order furtherto amend the Fertiliser (Control) Order, 1957, published 
Lad 
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with the notification of the Government of India in the Ministry of Food 
and Agriculture (Department of Agriculture) No. S.R. O. 139, dated the 
23rd April, 1957, namely :— 

1. This Order may be called the Fertiliser (Control) Amendment 
Order, 1961. 

2, For clause 11 of the Fertiliser (Control) Order, 1957 (hereinafter 
called as the said Order) the following clause shall be substituted, 


namely :— a 
“Application for registration of fertiliser mig -AN CA: MP Us = 
11. (1) Every person desiring to obtain cg iste Ron 
under Order in respect of any mixture of Gf all Bpa Bs a 
qualifications as may be prescribed for the purpog NE th tata. a 
ment or shall employ a person possessing ¥ ay | ‘iuadifieations for 


preparation of such mixtures. Ae we J 
(2) The applicant shall make an applica “in, ppl 
registering authority in Form ‘D’ wherein he site ayes Bereg 
make a declaration that the mixture, for which the certificate of regis- 
tration is applied for, will be prepared by a duly E person.” 





3. In Form ‘D’ of the said Order, under item 9 ee 
following clause shall be inserted, namely :— S 


“(c) I/We declare that the mixture, for which a a 
tration is applied for, shall be prepared by a person having a qualifi- 
cations as may be prescribed by the State Government from time to 
time ” 

4. In Form ‘E’ of the said Order, under “TERMS AND CONDITIONS OF 
THIS CERIIFICATE’’ the following shall be inserted as item 5, namely :— 

“5. The holder of this certificate shall ensure that the mixture in 
respect of which a certificate of registration has been obtained is prepar- 
ed by aperson having such qualifications as may be prescrbed by the 
State Government from time to time.” 
Published in Gazette of India, Pt. [I-Sec. 3(i), No. 41, dated Oct. 14, 1961. 

MINISTRY OF COMMERCE AND INDUSTRY 

G.S.R. 1262.—New Delhi, the 4th October 1961—In exercise of the 
powers conferred by sub-section (2) of section 637A of the Companies 
Act, 1956 (1 of 1958), the Central Government hereby makes, with effect 
from the 14th October, 1961, the following rules to amend further the 
Companies (Fees on Applications) Rules, 1961, namely :— 

l; Pa Shori ttile. —These rules may be called the Companies (Fees on 
Applications) (Third Amendment) Rules, 1961. 

2. In clause (1) of rule 2 of the Companies (Fees on Applications) ` 
Roles, 1961, 

(a) after t the words ‘‘Central Government”, the following words shal] 
be inserted, namely :— 

“in respect of a company proposed to be registered i to a 
licence under section 25 of the Companies Act, 1956, or” 

(b) in the Table of Fees, for item (ii), the following a shall be 
substituted, namely :— 

“(ii) Application by a company limited by guarantee but not having 
a share capital or in respect of a company proposed to be registered pur- 
suant to a licence under section 25 of the Com 
company having a valid licénce issued leemed tohdverb TMissued 
under section 25 of the said Act. ee 
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MINIS(RY OF WORKS, HOUSING AND SUPPLY 

G.S.R. 1266.—New Delhi, the 21st September 1961—In exercise of 
the powers conferred by sections 5 and 7 of the Indian Explosives Act, 
1884 (4 of 1884), the Central Government hereby makes the following 
rules further to amend the Explosives Rules, 1940, the same having been 
previously published as required by section 18 of the said Act, namely:— 

i. These rules may be called the Explosives (Sixth Amendment) 
Rules, 1961. 

2. In the Explosives Rules, 1940, in Schedule V, in licence form N; 

(i) after the item ‘‘In the State of Madras” and the entries relating 
thereto, the following shall be inserted, namely :— 

“In the State of Rajasthan-10 lbs. of gunpowder and any quantity 
of safety fuse”, 

(ii) in para 2 of the conditions appended to that licence form, the 
following shall be inserted at the end namely :— 

“A person not in possession of a certificate of competence to be issu- 
ed by the District Authority, shall not be entrusted with supervision of 
blasting operations”. 





Published in the Gazette of India, Extraordinary, Pt. II-Sec. (ii), No. 276, 
dated November 3, 1961, 

S. O. No. 2633.—New Delhi, the 8rd November 1961—In exercise 
of the powers conferred by sub-rule (1) of rule 5 of the Conduct of Elec- 
tions Rules, 1961, the Election Commission hereby directs that the fol- 
lowing amendments shall be made in its notification No. 56/1/61 (S. O. 
i. dated the 19th September, 1961, namely: — 

In sub-paragraph (b) of paragraph (3) of the said notification, 
for the second proviso, the following proviso shall be substituted, name- 

“Provided further that where elections are held simultaneously in a 
parliamentary constituency and in the assembly constituencies compris- 
ed therein, — 

(i) ifa free symbol is to be allotted in accordance with the preced- 
ing proviso to a candidate sponsored by a political party at the election 
in the parliamentary constituency, that symbol shall not be allotted to 
any candidate at any of the elections in the said assembly constituencies 
unless he is a candidate sponsored by the same political party; and 

(ii) if a free symbol is to be allotted in accordance with the preceding 
proviso to a candidate sponsored by a political party at any of the elec- 
tions in the said assembly constituencies,-that symbol shall not be allot- 
ted to any candidate at the election in the said parliamentary constitu- 
ency unless he is a candidate sponsored by the same political party.” 

II. Insthe Table appended to the said Notification— 

(a) te the entries in column 3 against theitem "4. Gujarat”, the 
entry “8, Lion’’ shall be added; 

(b) to the entries in column 3 against the item “5. Kerala’, 
the entries “7. Spade aud Stoker. 8. Lamp (Jana Sangh)” shall be 
added; and 

:(c) to the entries in column 3 against theitem “14. West Bengal”, 
the entry “8, Spade and Stoker” shall be added. 
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Published in Gazette of India, Pt. II-Sec. 3(ii), No. 44, dated Nov. 4, 1961, X. 
MINISTRY OF COMMERCE AND INDUSTRY 

S.O. 2581.—New Delhi,.the 27th October :961—In exercise of the 

powers conferred under section 28 of the Forward Contracts (Regulation) 

Act, 1952 (74 of 1952), the Central Government hereby makes the follow- 

ing rules further to amend the Forward Contracts (Regulation) Rules, i 

1954, namely :— 
1. These Rules may be called the Forward Contracts (Regulation) 

(Second Amendment) Rules, 1961. ' 
2. For Rule 7A of the Forward Contracts (Regulation) Rules, 1954, + 

the following rule shall be substituted, namely :— ` 
“7A. Certificate of registration.—The certificate of registration 

granted to an association under sub-clause (b) of clause (3) of section 

14A of the Act shal] be in Form E and the certificate of registration 

anted to an association under section 14B of the Act shall be in Form 
; and in each case, the certificate shall incorporate the conditions, if 
apy, subject to which it is granted. 
Published in Gazete of India, Pt. IT-Sec.3(ii) No. 46, dated Nov. 18, 1961, 
MINISTRY OF COMMERCE AND INDUSTRY 

S.O. 2697.—New Delhi, the 14th November 196!.—-Whereas tle 

Central Government considers it necessary or expedient in the public 

interest that the restrictions imposed by sections 19, 20, 21(1), 2'(2), 

21(3), 22 and 23 of the Tea Act, 1953 (29 of 1953) should cease to be 

imposed. 
Now therefore, in exercise of the powers conferred by sub section (1) 

of section 48 of the said Act, the Central Governn ent h reby suspends 

the operation of the said sections 19, 2v, 21(1), 21(2), 21(3), 22 and 23 


until further orders, 
MINISTRY OF HEALTH 

S.O. 2710.—New Delhi, the 8rd November 1961.—In exercise of the 
powers conferred by section 8A of the Aircraft Act, 1934 (22 of 1934), 
the Central Government hereby makes the following rules to amend the 
Indian Aircraft (Public Health) Rules, 1954 the same having been pre- 
viously published as required by section 14 of the said Act, namely : — 

1. These Rules may be called the Indian Aircraft (Pub-ic Health) 
Amendment Rules, 1961. 

2. Inthe Indian Aircraft (Public Health) Rules, 1954,— 

(i) in sub-rule 1(b) of rule 6, for the words ‘‘a copy of that part of 
the Aircraft General Declaration which contains the health information 
specified in Schedule 11’’, the words “the health part ef the Aircraft 
General Declaration which shall conform to the model specified in Sche- e 
dule II’’, shall be substituted ; ou 

(ii) for Schedule II, the following Schedule shall be sul stituted, 


namely :— 
4 “SCHEDULE Ii s 


(See rule 6) 
DECLARATION OF HEALH 

Persons on board known to be suffering from illness other than, air- 
sickness or the effects of accidents, as well as those cases of illness’ dis- 
embarked during the flight........... E ° 

Any other condition on board which may lead to the spread of. . 

Details of each,disinsecting or sanitary treatment (place, date, time . i 
method) during the flight. If no disinsecting has been carried oubcuri: g 

~ ad " 9 ° 
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the flight give details of most recent disinsecting ........ paces 
SGD, if required, 


wee ee ese eeaoaeeseneenpaane aw 


Crew member concerned”, 


MINISTRY OF LABOUR AND EMPLOYMENT. 

S.O. 2717.—New Delhi, the 4th November 1961.—In exercise of the 
powers conferred by section 6 of the Mica Mines Labour Welfare Fund 
Act, 1946 (22 of 1946), the Central Government hereby makes the follo- 
wing rules further to amend the Mica Mines Labour Welfare Fund 
Rules, 1948, namely :— 

1. These rules may be called the Mica Mines Labour Welfare Fund 
(Amendment) Rules, 1961. : 

2. Inthe Mica Mines Labour Welfare Fund Rules, 1948, in rule 4 
after sub-rule (2), the following sub-rule shall be inserted, namely :— 

“3. Ifa nominated member is unable to attend a meeting of the 
Advisory Committee, the Central Government may nominate or the body 
which is represented by him may, by notice in writing signed on its 
behalf and by the said member, addressed to the Chairman of the Com- 
mittee, depute a substitute in his place to attend that meeting. Such 
nominated or deputed member shall have all the rights of a member in 
respect of that-meeting.”’ 

Published in Gazette of India, Pt. I1-Sec. 3(ii), No 49, dated Dec. 9, 1961, 
MINISTRY OF REHABILITATION. 

-S.0. 2901.—New Delhi, the Ist December 1961.—-Whereas the Cent- 
ral Government is of the opinion that it is necessary to acquire the eva- 
cuee properties specified in the schedule hereto annexed in the State of 
Punjab for a public purpose being a purpose connected with the relief 
_ and rehabilitation of displaced persons, including payment of Compensa- 

tion to such persons. - 

Now, therefore, in exercise of the powers conferred by section 12 of 
the Displaced Persons (Compensation and Rehabilitation) Act, 1954 (44 
of 1954), is notified that the Central Government has decided to acquire, 
and hereby acquires the evacuee properties specified in the schedule here- 


to annexed. 
THE SCHEDULE 

All properties in the State of Punjab which have vested in the Cus- 
todian under section 11 of the Evacuee Interest (Separation) Act, 1951, 
as a result of adjudication by the Competent Officer under the provisions 
of the said Act from the Ist August, 1961 to 30th November,1961 and in 
respect of which no appeals have been filed and if filed, have been reject- 
ed by the Appellate Officer (Officers) concerned. 
Published in Gazette of India, Pt TI-Sec: 3(i), No.50, dated Dec. 16, 1961. 

° MINISTRY OF REHABILITATION. 

G.S.R. 1480/R/Amdt. LIX.—New Delhi, the 5th December 1961.— 
In exercise of the powers conferred by section 40 of the Displaced Per- 
sons (Compensation and Rehabilitation) Act, 1954 (44 of 1954), the 
Central Government hereby makes the following rules further to amend 
the Op acea Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— 

1, These rales may be called the Displaced Persons (Compensation 
and Rehabilitation) Eighth Amendment Rules, 1961. 

__ 2 Tn ryle 34-G of the Displaced Persons (Compensation and Reha- 
bilitation) Rules, 1955 (hereinafter referred to as the said rules), for the 
words ‘such form as may be specifiedsdn this behalf by the Chief .Settle- 

s d 
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ment Commissioner’ the words, figures and letters ‘the forms specified in 
Appendix X-A or X-B, as the case may be, with necessary modifications’ 
shall be substituted. 

(Amendment No. LIX dated 5th December 1961). 

3. After appendix X to the said rules, the following appendices shall 


be inserted, namely :— 
“APPENDIX— XA” 
{ Rule 34(G) ] 

WHEREAS the property described in Schedule I hereunder written 
(hereinafter referred to as the said property) has been acquircd by the 
Central Government by the Notification of Government of Irdia in the 
Ministry of Rehabilitation No.———~— dated —- issued under sec- 
tion 12 of the Displaced Persons (Compensation x Rehabilitation) Act, 
1954 (Act No. 44 of 1954) ; 

AND WHEREAS under the provisions contained in section 20 o 
the Displaced Persons (Compensation & Rehabilitation) Act, 1t54 (Act 
No. 44 of 1954), the Central Government has decided to transfer the said 
property to Shri ————— S/o ————*, a body corporate inccrporated 
under the provisions of the Indian Companies Act/Co-operative Societies 
Act (hereinafter referred to as “the transferee”) at or for tbe price of 
Rs, —-—-—— (Rupees & ——-—) paid by the transferee (Rs, —— — in 
cash and Rs. ——-— by adjustment against the compensation) payable 
under the Displaced Persons (Compensation & Rehabilitation) Act, 1954 
(Act No. 44 of 1954), to him** and his associates whose names are given 
in Schedule II hereunder written and whereas the said associates have 
agreed to the property being granted, released, conveyed and assured 
unto the transferee. 

The President is hereby pleased to transfer the right, title and 
interest acquired by the Central Government in the said propeity to the 
transferee. 

And for the removal of doubts, the President of India hereby certi- 
fies and declares that he grants and transfers to the aforesaid transi ree 
the property described in Schedule 1 hreunder written, TO HOLD the 
same to the transferee absolutely for ever free from encumbrances and 
excepting and reserving to the Government of India all mines and n ine- 
rals of whatever nature lying in or under the said property together with 
full liberty at all times for the Government of India, its agents and 
workmen, to enter upon all or any part of the said property to search 
for, win, make merchantable, and carry away the said mines and minerals 
under or upon the said property or any adjoining lands of the Govern- 
ment of India and to let down the surface of all or any part of the said 
property and any buildings now or hereafter to be erected thereon mak- 
ing fair compensation to the transferee for damage done unto him there- 
by, subject, to the payment of land revenue or other impositiéns pay able 
or which may become lawfully payable in respect of the said property 
and to all public rights or easements affecting the same. 

The stamp duty, if any, upon this instrument shall be borne by the 
Government of India. 

This transfer shall be deemed to have come into force from——- ——. 





*Herein please specify the name of the company or other person to 
whom the property is to bt transferred as also the enactment undir 


which it has acquired its corporate existence. 5 = 
**T i case there are no associates then the portion after word ‘lim 


shonld be deleted. » >. è i 
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SCHEDULE I ù 
Distt. Town Mahal Khasra No, Area Right of 
irrigation. 
SHCEDULE Ii 
oe of the Associate 
a eee ee eae 
Bin, tee 
A 
Executed this E E i day of ee at sereeestoses by Bel savesesas 
(Signatures). 


(Managing Officer/Managing Corporation) 
for & on behalf of the President of India. 
(Amendment No. LIX dated 5-12-1961.) 
“APPENDIX—XB” 
{ Rule 34(G) | 

Whereas the property decribed in schedule I hereunder written (here- 
inafter referred to as the said property) has been acquired by the Central 
Government by the notification of Government of Indiain the Ministry 
of Rehabilitation No.——-~—-—- dated —-—~—-— issued under section 12 
of the Displaced Persons (Compensation & Rehabilitation) Act, 1954 (Act 

No. 44 of 1954). 
And whereas under the p'ovisions contained in section 20 of the 
Displaced Persons (Compensation & Rehabilitation) Act, 1954 (Act 
No. 44 of 1954) the Central Government has decided to transfer the said 


property to Shri —--—-— S/o ——-—— at or for the price of Rs, —~-— 
(Rupees ... asees ..) paid by Shri —---—— S/o —~-— —*, (Rs. ........... i 
in cash and Rs. ——— — by adjustment against the compensation) pay- 


able under the Displaced Persons (Compensation & Rehabilitation) Act, 
1454 (Act No. 44 of 1954) to him& and his associates whose names are 
given in Schedule II hereunder written and whereas the said associates 


have agreed to the property being granted, released, conveyed and assur- 
ed unto Shri —--——*, 


And whereas the said Shri —— ——— S/o ——-— died on..... Saunas 
at —-—-—-— leaving bchind him —-— —— as his successor in-interest 
(hereinafter referred to as the transferee), 

The President is hereby pleased to transfer the right, title and 
interest acquired by the Central Government in the said property to the 
transferee. 

And for the removal of doubts, the President of India hereby certi- 
fies and declares that he grants and transfers to the aforesaid transferce 
the property described in Schedule 1 hereunder written, TU HOLD the 
same to, the transferee absolutely for ever free from encumbrances and 
excepting and reserving to the Government of India all mines and mine- 
rals of whatever nature lying in or under the said property togethcr with 
full liberty at all times for the Government of India, its agents and work- 
men, to enter upon all or part of the said preperty to search for, win, 
make merchantable, and carry away the said mines and minerals under 
or upon the said property or any adjoining lands of the Government of 


*hereln the name of the person to whom the Government had origin- 
ally décided to transfer the property and who had paid the price thereof 
should be errtered. ° 


In casg there are nd associates then portion after word ‘him’ should 
bagdeleted. s 
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India and to let down the surface of all or any part of tht said property 
and any buildings now or hereafter to be erected thereon making fair 
compensation to the transferee for damage done,unto him thereby, 
subject to the payment of land revenue or other impositions payable or 
which may become lawfully payable in respect of the said property and 
to all public rights or easements affecting the same. 

The stamps duty, if any, upon this instrument shall be borne by the 
Government of India. 








This transfer shall be deemed to have come into force from — -——. 
CHEDULE I 
Distt. Town Mahal Khasra No. Area Right of 
irrigation, 
SCHEDULE II 
Name of the Associates 
1. ———_——_ - —__—— 
y 
3. —— 
he E EE E yes et 
Executed this — day of ———— at ..... seese DY sores “ 
(Signatures). 


(Managing Officer/Managing Corporation) 
for & on behalf of the President of India. 
Published in the Gazette of India, Fxtraordinary, Part [I-Sec. 3(ii), 
No. 288, dated November 24, 1961. 
MINISTRY OF LAW 
S.O. 2790.—New Delhi, the 24th November 1961—In exercise of the 
owers conferred by sub-section (8) of section 1 of the Advocates Act, 
1961 (25 of 1961), the Central Government hereby appoints the first day 
of December, 1961 as the date on which the provisions of Chapter III 
and sub-section (2) of section 50 of the said Act shall come into force. 
Published in the Gazette of India, Extraordinary, Part II-Sec. 3(ii), 
No. 298, dated December 13, 1961. 
MINISTRY OF LAW 
S.O. 2919.—New Delhi, the 13th December, 1961—In exercise of the 
wers conferred by sub-section (3) of section 1 of the Advocates Act, 
1961 (25 of 1961), the Central Government hereby appoints the fifteenth 
day of December 1961 as the date on which the provisions of sub-section 
(1) of section 50 of the said Act shall come into force. 





Published in the Gazette of India, Extraordinary, Part II-Sec. 3{ii), 
No. 289, dated November 24, 1961. 
MINISTRY OF LAW g 

S.O. 2791.—New Delhi, the 24th November, 1961—In exercise of 
the powers conferred by section 28 of the Representation of the People 
Act, 1950 (43 of 1950), the Central Government, after consulting the 
Elèction Commission, hereby makes the following amendment in the 
Registration of Electors Rules, 1960, namely :— 

In rule 11, in clause (c), for the words “to whicb a symbol has been 
allotted” the words “for which a symbol has been exclusively reservéd in 
the State’’ shall be substituted. 


+ 
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Published in Gazette of India, Pt. I1-Sec. 3(i), No. 48, dated Dec. 2, 1961. 
MINISTRY OF IRRIGATION AND POWER. 

G.S.R. 1431.—.New Delhi, the 20th November 1961-——In exercise ot 
the powers conferred by the second proviso to sub-section (3) of section 
1 of the Wakf Act, 1954 (29 of 1954), the Central Government hereby 
brings the said Act, into force with effect from the Ist day of December, 
1961, in that part of the State of Mysore in which it is not already in 


force. 
MINISTRY OF KAILWAYS. 

G.S.R. 1433.—New Delhi, the 2!st November 1961-—-In exercise of 
the powers conferred by sub-section (2) of section 1 of the Indian Rail- 
ways (Amendment) Act, 1961 (39 of 1961), the Central Government 
hereby appoints the Ist day of January, 1962, as the date on which the 
said Act shall come into force. f 


CENTRAL BOARD OF REVENUE. 

G.S.R. 1427.—New Delhi, the 20th November 1961—In exercise of 
the powers conferred by sub-section (1) of section 59, of the the Indian 
Income tax Act, 1922 (11 of 1922), the Central Board of Revenue hete- 
by makes the following rules further to amend the Indian Income-tax 
Rules, 1922, the same having been previously published as required by 
sub-section (4) of the said section, namely :— 

1. These rules may be called the Indian Income-tax (Third Amend- 
ment) Rules, 196!. 

2. In rule 45 of the Indian Income-tax Rules, 1922, for item 5, 
the following shall be substituted, namely :— 

(5) The Diploma in commerce awarded by the State Governments 
of Maharashtra, Gujarat or estwhile Bombay State provided the dip- 
loma holder took Accountancy as his optional subject for the diploma 
course and has also passed the Matriculation Examination of a recognis- 
ed University or an equivalent Examination’. 


MINISTRY OF COMMERCE AND INDUSTRY. 

G.S.R. 1428.—New Delhi, the 24th November 196 .—In exercise of 
powers conferred by sub-section (1) of section 50 ofthe Tea Act, 1953 
(29 of 1953), the Tea Board hereby makes the following amendments to 
the Tea Board Employees (Conduct) By-laws, 1958, the same having 
been confirmed by the Central Government as required by sub-section (2) 
of the said section, namely :— 

I, These bye-laws may be called the Tea Board Employees (Con- 
duct) Amendment By-laws, 1961. 

2. In By-law 12 of the Tea Board Employees (Conduct) By-laws, 
1958, (hereinafter referred to as the said by-laws) after clause (1), the 
following explanation shall be inserted, namely :— 

“Exbplanation.—For the purpose of this by-law, any trowel, key or 
other similar articles offered to an employee at the laying of a founda- 
tion stone or the opening of a public building or any ceremonial function 
shall be deemed to be a gift”. 

3. In By-law 15 of the said by laws— 

(i) after clause (3), the following clause shall be inserted, namely :— 

“(4\ Noemployee shall except with the previous sanction of the 
Board lend money to any person possessing land or valuable property 
within the local limits of his authority or at interest to any person : 

Provfded that an employee may make an advance of pay to a pri- 


° © vate servant, or give a loan of small amount free of interest to a.persona} 
r e i 


a ` Š 


® |) e e 
PART I] "NOTIFICATIONS—CENTRAL GOVERNMENT. 19 


sea? 





friend or relative, even if such person possesses land within the local 
limits of his authority.” ; : 

(ii) clauses (4) and (5) shall be renumbered as tlauses (5) and (6) 
respectively and in clause (6f as so renumbered, for the word, brackets 
and figure “clause (4)"’, the word, brackets and figure “clause (5)’’ shall 
be substituted. 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 49, dated Dec. 9, 1961. 
MINISTRY OF REHABILITATION. 

G.S. R. 1454/R.Amdt. LVIIT —New Delhi, the 27th November 
1961 —In exercise of the powers conferred by section 40 of the Displaced 
Persons (Compensation & Rehabilitation) Act, 1954 (44 of 1954), the 
Central Government hereby makes the following rules to amend the 
tel nets Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— 

1. These rules may be called the Displaced Persons (Compensation 
and Rehabilitation) Seventh Amendment Rules, 1961. 

+2. After rule 17A of the Displaced Persons (Compensation and 
eee Rules, 1955, the following rule shall be inserted, name- 

“17AA. Certain Government property to form al of compensation 
pool.—Any land which has been acquired,or any building which has been 
constructed, by a State Government out of funds provided by the Cent- 
ral Government and which is declared by the State Government, by 
notification in the Official Gazette, to be its contribution to the compen- 
sation pool shall form part of the compensation pool.” 

(Amendment No. LVIII dated 27th November, 1961). 
Published in Gazette of India, Pt. II-Sec. 3(ii), No. 36, dated Sep. 9, 1961, 
MINISTRY OF COMMERCE & INDUSTRY. 

S. O. 2142.—New Delhi, the 30th August 196!1—In excercise of the 
powers conferred by sub-section (3) of section 1 of the Standards of 
Weights and Measures Act, 1956 (89 of 1956), the Central Government 
hereby appoints the Ist day of Obtober, 1961, ‘as the date on which the 
provisions of the said Act, in so far as they relate to units of capacity, 
shall come into force in the areas specified in column 2 of the Table 
below inthe State or Union Territory specified in the corresponding 
entry in column 1 thereof, except in those classes of undertakings or 
those classes of -goods in respect of which, the said provisions have 
already come into force. CPG pa 





TABLE 
State or Union Territory  Arsas in which Metric Units of Capacity are ° 
introduced. . 
1 2 
‘Andhra Pradesh ©... East Godavari, West Godavari, Khammam, Mahboob 


Nagar and Nalgonda. 

Assam wee Goalpara District, Kamrup District (except Gauhati 
municipal area), Darrang District, Sibsagar District, 
Lakhimpur District, Cachar District, and all District 
and sub-divisional headquarter towns. 


Gujarat or lyre Towns, governed by the Borough Munici. 
pal Acts 
Kerala .. Quilon, Ernakulam and Kozhikode districts. 
Madras :.. Districts of Salem, Thanjavur, Tiruchirapalli, and 
r Ramanatbapuram. M 5 


e. l z 
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Maharashtra e .. Municipal areas of Thana, Panvel, Ratnagiri, Nasik, 


Jalgaon, Dhulia, Satara, Sangli, Ahmednagar, 
Osmanabad, Bir, Parbhani, Nanded, Buldhana, 
Chanda and Bhandara. 


Mysore .. Belgaum Dt., Bijapur Dt.,North Canara Dt., Shimoga 
Dt., Hassan Dt., ere (South Canara) D. 
Chikmagalur Dt., Coorg j 
Orissa Sey (a) The Municipal area of Jajpur, Kendrapara, Puri, 
asore, Baripada, Bargarh, Deogarh, Keonjhar, 
Dhenkanal, Bolangir, Sonepur, Sundergarh, Parla- 
khemidi, Jeypur, Bhawanipatna of the State of 
Orissa ; and 
(b) the notified area council of Bhubaneswar, Naya- 
garh, Khurda, Bhadrak, Kairangpur, Angul, Tal- 
cher, Titlagarh, Kantabhanji, Rourkela, Rajgangpur, 
Biramitrapur, Chatrapur, Bhanjnagar, raput, 
_ Rayagada, Nawarangpur of the State of Orissa and 
the following Gram Panchayats areas of the State. 
(o) Grampanchayat areas District 
izgard Athgarh sos Cuttack » 
Nizgard Nilgiri sis Balasore 
Kuchinda ee Sambalpur 
Rampur A Sambalpur 
Kamakhyangar sis Dhenkanal 
Kaintaragarh FE Dhenkanal 
Nizgarh Hindol ales Dhenkanal 
Champua Sa Keonjhar 
Anandpur wis Keonjhar 
Phulbani oes Boud-Phulbani 
Balligada she Boud-Phulbani 
Boudh ies Boad Phulbani 
Patnagarh Si Bolangir 
Bonaigarh .. sundargarh 
Nawapara sas Kalahandi . 
Dharmagarh wes Kalahandi 
Kaptipada ie Mayurbhanj 
Rajasthan .. Alwar, Tonk, Sawai-Madhopur, Sıkar, Nagaur, Bhil- 
wara, Pali, Sri Ganganagar, Barmer, Jhalawar, 
Bundi and Bharatpur. 
, UNION TERRITORIES 
Himachal Pradesh .. Municipal area of Solan Town (Mahasu Dist.) 


Municipal area of Chamba Town (Chamba Dist.) 
, Municipal area of Bilaspur Town (Bilaspur Dist.) 
Manipur ... Imphal East and West Tahsils. Thoubal Sub-Divi- 
sion and Bishenpur Sub-Division. 


S.O. 2143,—In exercise of the powers conferred by section 14 of the 
Standards of Weights and Measures Act, 1956 (89 of 1956), the Central 
Government hereby permits, in respect of the areas referred to in the 
Notification of the Government of India, in the Ministry of Commerce 
and Industry S.O. 2142 dated the 30th August, 1961, the continuance of 
the use for a period of one year from the Ist day of October, 1961 of any 


unit of capacity which immediately before that date was in use in respect 
of the said areas. 





New Delhi, the 31st August, 1961. 
5.0, 2144.—In exercise of the powers conferred by sub-section (3) of 
section 1 of the Standards of Weights and Measures Act, 1956 (89 of 
1956), the Central Government hereby appoints the Ist day of October, 
1961 es the date on which the provisiows of the said Act, in so far as 
they relate to units of mass shall come into force in the whole of India 
except the State of Jammu and Kashmir and except in those classes of 


by EEE or those classes of goqds in respect,of which the said provi- - 
Si = 


ns have already come into force. 
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Published in Gazette of India, Pt. E-Sec. 3(ii), No.36, dated Sept. 9, 1961. 
MINISTRY OF COMMERCE & INDUSTRY 
New Dehi, the 31st August, 1961. 

S.O. 2145,.—-In exercise of the powers conferred by section 14 of the 
Standards of Weights and Measures Act, 1956 (89 of 1956), the Central 
Government hereby permits the continuance of the use for a period of 
six months from the Ist day of October, 1961 of any unit of weight 
which immediately before that date were in uge in respect of the areas 
referred to in the Notification of the Government of India in the Ministry 
of Commerce and Industry S.O. 2144, dated the 3lst August, 1961. 


S.0.°2146.—In exercise of the powers conferred by sub-section (3) of 
section 1 of the Standards of Weights and Measures Act, 1956 (89 of 
1956), the Central Government hereby makes the following amendment 
in the Notification of the Government of India in the Ministry of Com- 
merce and Industry S.O. No. 984, dated the 28th April, 1961. 

In the Table to the said notification, in the entries in the second 
column against ‘Madhya Pradesh’ in the first column, for the word 
‘Bhopal’ the word ‘Sehore’ shall be substituted. 





Published in Gazette of India, Pt. II-Sec. 3{i), No. 42, dated Oct. 21, 1961, 
MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 1286.—New Delhi, the 13th October, 1961—In exercise of the 
powers conferred by section 5, read with sub-section (1) of section 7, of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :— 

1.. This Scheme may be called the Employees’ Provident Funds 
(Eighth Amendment) Scheme, 1961. 

2. Inthe Employees’ Provident Funds Scheme, 1952, in sub-para~ 
graph (1) of paragraph 27-A, for the words ‘‘A Commissioner’ at the 
commencement, the words “The appropriate Government” shall be sub- 
stituted. 

Published in the Gazette of India. Extraordinary, Part IT-Sec. 3{ii), 
No 303-A, dated December 23, 1961. 
MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL AFFAIRS 

S.0. 3039-A.—New Delhi, the 23rd December 1961—In exercise of 
the powers conferred by section 40 of the Copyright Act, 1957 (14 of 
1957), the Central Government hereby makes the following Order, fur- 
ther to amend the International Copyright Order, 1958, namely :— 

1. This Order may be called International Copyright (Third Amend- 
ment) Order, 1961. 

2. In the International Copyright Order, 1958, in Part I of the 
Schedule, after the entry ‘Czechoslovakia’, the entry ‘Republic of 
Dahomey’ shall be inserted. 

Published in the Gazette of India, Extraordinary, Pt. [I-Sec. 3f{i), No, 138, 
dated December 27, 1961. ; 
MINISTRY OF FINANCE . 

G.S.R. 1542.—New Delhi, the 27th December 1961—In exercise of 
the powers conferred by sub-section (2) of section 1 of the Sugarcane 
Cess (Validation) Act, 1961 (38 of 1961), the Central Government hereby 
appoints the 27th day of December, 1961 as the date on which the pro- 
visions of the said Act, except section 5, in so far as they relate to the 
State of Gujarat, shall come into force. ° 
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Published in the Gazette of India, Extraordinary, Pt. [I-Sec. 3{i), No. 139, 
i l dated December 30, 1961. 
MINISTRY OF FINANCE 

G.S.R. 1543.—New Delhi, the 29th December 1961—In exercise of 
the powers conferred by_sub section (2) of section | of the Sugarcane 
Cess (Validation) Act, 1961 (38 of 1961), the Central Government hereby 
appoints the 3lst day of December, 1961 as the date on which the provi- 
sions of the said Act, except section 5,in so far as they relate to the 
State of Maharashtra shall come into force. 


eS em 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 52, dated Dec. 30, 1961. 
MINISTRY OF REHABILITATION 

G.S.R. 1538 R/Amdt/LX.—New Delhi, the 20th December 1961—In 
exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the following rules further to amend the 
Displaced Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— 

i. These rules may be called the Displaced Persons (Compensation 
and Rehabilitation) Ninth Amendment Rules, 19 1. 

; 2. In the Displaced Persons (Compensation and Kehabilitation) 
Rules, 1955, in rule 67-A, the following proviso shall be inserted, name- 
ly :— 

‘ Provided that if any person has been allotted land in a State oiher 
than Punjab and his land claim has not been satisfied fully, he may, for 
the remaining claim, either be allotted land due to him in that State or 
issued a Statement of Account which he may utilise for purchase of pro- 
perty forming part of the Compensation pool or for adjustment of public 

ues.” 


(Amendment No. LX, dated the 20th December 1961). 


MINISTRY OF STtEL, MINES & FUEL 

G. S. R. 1531.—-New Delhi, the 20th December 1961—In exercise 
of the powers conferred by section 18 of the Mines and Minerals (Regu- 
lation and Development) Act 1957 (67 of 1957), the Central Govern- 
ment hereby makes the following rules further to amend the Minral 
Conservation and Development Rules, 1958. namely:— 

l. These rules may be called the Mineral Conservation and Deve- 
lopment (Third Amendment) Rules, 1961. 

2. inthe Mineral Conservation and Development Rules 1958,— 

(1) in rules 11 and 13, forthe expression ‘‘on a scale of not less 
than 1”==100’" the expression ‘fon a scale not less than 1 cm=10 
meters” shall be substituted; 

(2) in rule 17 (a) and (b), forthe expression “exceeding 50’ ”’ the 
expression “exceeding 20 metres” shall be substituted; 

(3) In Form H-1,— 

(a) in clause 2(1) and (h) of Part I and in items 6 and 8 of Part II, 
for the expression “per ton”, wherever occurring, the expression ‘‘per 
tonne” shall be substituted; 

; i) in part {II,— 

i) in sub-clanse {ii) of clause 1, for the expression ‘‘acres/sq. ft.”, 
the expression ‘ hectares/sq. metres ’ shal be substituted; 

(ii) in clause 5, for the expression ‘‘p:r ton”, the expression ‘“‘per 
tonne” shall Be substituted; . 

(iii) in clause 8(a),— 

é 
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(A) in items 1, 2 and 3, for the expression “tons”, the expression. 
“tonns” shall be substituted; 

(B) in items 4 and 5,. for the. expression “Imp. Gals.”, the expres- 
sion. “Litre” shall be substituted; : 

(C) in item 6, for the expression ‘‘mds.’’, the expression quintals” 
shall be substituted; l 

(4) in Form H-2, for the expression “‘per ton” wherever occurring, 
the expression ‘‘per tonne’ shall be substituted; 

(5} in Form H-3,— 

(a) in clause 2(f) and (h) of Part-I, for the expression ‘‘per tonr”, the 
expression “‘per tonne” shall be substituted’ 

(b) in part- II— 

(i} in clause 2— 

(à) in sub-clause (a), for the expression “tons” wherever occuring, 
the expression “tonnes” shall be substituted; 

(B) in sub-clause (b) and (c), for the expression ‘(Tons or Cwts)”, 
wherever occurring, the expression “(Tonnes or Quintals)” shall be sub- 
stituted; 

(ii) -in clause 3, for the expression “‘Cwts’’, the expression ‘‘quintals’’ 
shall be substituted; 

(iii) in clause 4, for the expression “(Tons or Cwts)’’, the expression 
“(Tonnes or Quintals)”’ shall be substituted; 

(iv) in clauses 5, 6 and 8, for the expression ‘‘per ton” or “tons”, 
wherever occuring, the expression “per tonne” or “tonnes” shall respecti- 
vely be substituted; 

(6) in Form H-4,— 

{a) in clause 2(f) and (h) of Part I, for the expression “per ton”, the 
expression ‘‘per tonne” shall be.substituted; 

i) in Part I[— 

i) in clause i(a), for the expression ‘‘Tons’’, the expression “Ton- 
nes” shall be substituted; 

(ii) in clause 2— i 

(A) in sub-clause (a), for the expression ‘‘tons’’ wherever occurring, 
the expression “tonnes” shall be substituted; E 

(B) in sub-clauses (b) and (c), for the expression ‘tons or Cwts , 
wherever occurring, the expression “tonnes or Quintais” shall be substi- 
tuted; 
(iii) in clauses 3 and 4, for.the expression “(Tons or Cwts)”, the ex- 
pression ‘‘(Tonnes or Quintals)’” shall be substituted; sf 

(iv) in clauses 5, 6 and 8, for the expression ‘per ton’ or "tons, 
wherever occurring, the expression “per tonne” or “‘tonnes” shall respec- 
tively be substituted. ie 

(7) in Form H-5, for the expression “Cwts’, or Mds. ’ or "Md. , 
wherever occurring, the expression “Quintals” or “Quintal” shall respec- 
tively be substituted: ; 

(8) in Form H-6,— 

(a) in clause 11 of Part I, for the expression “tons”, wherever occur- 
ring, the expression “tonnes”, shall be substituted; = 

b) in clause 10 of Part IL, for the expression “tons „the expression 
“tonne” shall be substituted; : 

(9) in Form H-7,— 

(a) in clause 2 of Part I—° ° 

(i) in item (f), for the expression “‘per ton”, the expression ‘per 
tonne” shall be substituted; . l 

(ii) in item (h), for the expressien ‘“‘per cwt/ton”, the expression 
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“per quintal/tonne’”’ shall be substituted; 

(b) in Part II,— 

(i) in clauses*2 and 5, for the expression “Tons’’ or ‘‘per ton”, 
wherever occurring, the expression ‘‘Tonnes”’ or “per tonne” shall respec- 
tively be substituted; 

(ii) in clause 6, for the expression "per Ton/Cwt”, the expression 
“per Tonne/Quintal”’ shall be substituted; 

(10) in Form I, Form J, Form L, for the expression “Tons”, wher- 
ever occurring, the expression ‘‘Tones”’ shall be substituted; 

(11) in form K, for the expression “Mds” wherever occurring, the 
expression “quintals” shall be substituted; 

(12) in Form M, in clause 8, for the expression “‘on a scale 17==330’ ”’, 
the expression “on a scale 1 cm.==40 metres” shall be substituted; 
Published in the Gazette of India, Extraordinary, Pt. H-Sec. 3(i), No. 5, 

dated January 5, 1962. 
MINISTRY OF FINANCE 

G.S.R. 42—New Delhi, the 4th January 1962—In exercise ofethe 
powers conferred by sub-section (2) of section 1 of the Sugarcane Cess 
(Validation) Act, 1961 (38 of 1961), the Central Government hereby 
appoints the 5th day of January, 1-62 as the date on which the provi- 
sions of the said Act, except section 5, in so faras they relate to the 
State of Andhra Pradesh shall come into force. 

Published in Gazette of India, Pt. II-Sec. 3(i), No. 1, dated Jan.6, 1962. 
MINISTRY OF COMMERCE & INDUSTRY 

G.S.R. 29.—New Delhi, the 28th December 1961—In exercise of the 
powers conferred by section 25 of the Rubber Act, 1947 (24 of 1947), 
the Central Government hereby makes the following rules further to 
amend the Rubber Rules, 1955, namely:— 

1. These rules may be called the Rubber (Second Amendment} 
Rules, 1961. 

2. In sub-rule (2) of rule 33A of the Rubber Rules, 1955, after the 
words “to the Secretary”, the words ‘‘and to such other officers of the 
Board as it deems ft” shall be inserted. 

3. In sub-rule (3) of rule 33B of the Rubber Rules, 1955, for the 
words “‘or to other officers duly authorised in this behalf’’, the words 
“and to such other officers of the Board as it deems fit” shall be substi- 
tuted, 

Published in Gazette of India, Pt. II-Sec. 3(ii), No. 1, dated Jan. 6, 1962. 

MINISTRY OF LABOUR & EMPLOYMENT 

< S.O. 31.—New Delhi, the 30th December 1961—In pursuance of 
elause (1) of article 239 of the Constitution and in supersession of alf 
previous notifications on the subject, the President hereby directs that 
the Administrators (whether known as Chief Commissioner, Lieutenant 
Governor or Administrator) of the Unien territories of Delhi, Himachal 
Pradesh, Manipur, Tripura, the Andaman and Nicobar Islands and the 
Laccadive, Minicoy and Amindivi Islands shall exercise the powers and 
discharge the functions of the appropriate government under section 8 of 
the Employees’ Provident Funds Act, 1952 (19 of 1952) within their res- 
pective ¢erritories. $ 


É New Delhi, the 30ih December 196]. 
S.O. 32.-—In exercise of the powers conferred by clause (a) of section 
19 af the Employees’ Provident Funds Act, 1952 (19 of 1952), the Centra? 
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Government hereby directs that the powers exercisable b it a 

s th 
propriate Government under the proviso to sub-section (3) of seston tof 
the said Act shall also be exercisable within each of. thé States specified 
in the Table,below by the Government of that State. 


TABLE. 
1. Andhra Pradesh. 8. Maharashtra. 
2. Assam. 9. Mysore. 
3. Bihar. 10. Orissa. 
4. Gujarat. 11. Punjab. 
5. Kerala. 12. Rajasthan. 
6. Madhya Pradesh, 13. Uttar Pradesh, 
7. Madras 14. West Bengal, 


——— es 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(1i), No. 15, 
dated January 12, 1962. 
MINISTRY OF SCIENTIFIC RESEARCH & CULTURAL AFFAIRS 

S.O. 144.—New Delhi, the 12th January 1962—In exercise of the 
powers conferred by section 40 of the Copyright Act, 1957 (14 of 1957), 
the Central Government hereby makes the following amendment in the 
International Copyright Order, 1958, namely :— 

). This Order may be called International Copyright (First Amend- 
ment) Order, 1962. 

2. In the Schedule to the International Copyright Order, 1958, in 
Part {, the entry ‘Syria’ shall be omitted. 





Published in Gazette of India, Pt. I1-Sec. 3(ii), No. 2, dated Jan. 13, 1862. 
MINISTRY OF LABOUR & EMPLOYMENT 

S.O. 112.—New Delhi, the 4th January 1961—In pursuance of clause 
(1) of article 239 ot the Constitution, the President hereby directs that 
the powerg exercisable by the ATi Government under the proviso 
to sub-section (5) of section 1 of the Employees’ Provident Funda Act, 
1952 (19 of 1952), shall, subject to the Control of the President, also be 
exercisable by the Adminisirators (whether known as Chief Commissioner, 
Lieutenant-Gcovernor or Administrator) of the Union territories of Delhi, 
Himachal Pradesh, Manipur, Tripura, the Andaman and Nicobar Islands 
and the Laccadive, Minicoy and Amindivi Islands within their respective 
territories. 


SQ. 113.—New Delhi, the 5th January 1962—In exercise of the 

powers conferred by clause (a) of section 19 of the 

1 ae care oe Employees’ Provident Funds Act, 1952 (19 of 

ea - 1952), and in supersession of the notifications of 

2 No S R. O. 1939, the Government of India in the late Ministry of 

dated 7th June, 1954. Labour mentioned in the margin, the Central rae 

ernment hereby directs that the power exercisable 

Lame aval by it under section 8 of the said Act to recover as 

A954. ai arrear of land revenue any amount due, from 

4. No. SR. O. 1934 an employer in relation to an establishment in res- 

dated 14th June, 1954 -pect of which it is the appropriate Government, on 

5 No. S. R. O. 1287 account of any contribution payable under the said 

dated 10th April, 1937. Act or towards the cost of administering the pro- 

, vident fund payable by such employer under any 

Scheme framed thereunder, shall also be exercisable within each of the 

States specified m the Schedule annexed hereto by the Government of 
that State. . . 
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SCHEDULE 
1. Assam. Maharashtra. 
2. Andhra Pradesh, 9. Mysore. 
3. Bihar. 10. Orissa. 
4, Gujarat. i 11. Punjab. 
5. Kerala. 12. Rajasthan. 
6, Madhya Pradesh. 13. Uttar Pradesh. 
7. Madras. 14. West Bengal. 


AEEA E eead 


Published in Gazette of India, Pt. II-Sec. 3{i), No. 3, dated Jan. 20, 1962. 
MINISTRY OF HOME AFFAIRS 

G.S.R. 74.—New Delhi, the 10th January 1962—In exercise of the 
powers conferred by section 3 of the Foreigners Act, 1946 (31 of 1946), 
the Central Government hereby makes the following order further to 
amend the Foreigners (Protected Areas) Order, 1958, namely :— 

(i) This order may be called the Foreigners (Protected Areas) First 
Amendment Order, 1962 ; 

(ii) In the Foreigners-(Protected Areas) Order, 1958, hereinafer refer- 
red to as the said order, in’ paragraph 4, after the word and figures 
“Schedule II’, the words, figures and letters ‘‘or Schedule II-A, as the 
case may be” shall be inserted ; i 

(iii) In the said Order, after Schedule II, the following Schedule shall 
be inserted, namely :-— 


“SCHEDULE II-A 
PERMIT 
(For visit to BHUTAN) 
Registration No. .iccsscecesesee DAtO sosnssssseeo , 

[ Under paragraph 3 of the Foreigners (Protectéd Areas) Order, 1958 ]. 
Mr./Mrs./Miss ............ Os a wiacinseseult national, residing at ....c...ceccenee 
Holder of Passport No. ............ dated ...........8 is hereby permitted to 
cross the Inner Line contiguous to the Southern Boundary of Bhutan 
iL Sere ere and to reside beyond the Inner Line for the purpose of 
ETE (so and so places in Bhutan) from .........666 CO socrssseeree 


2. He/She shall while residing beyond the Inner Line comply with 
the conditions laid down by the local authorities. 

3. Application for any extension of the period of this permit must 
be made at least seven days before its expiry. i 
Place : l 
Date : (ISSUING AUTHORITY) 

i SEAL”. 

G.S:R. 75.—New Delhi, the 16th January, 1962—In exercise of the 
powers conferred by section 3 of the Foreigners Act, 1946 (31 of 1946), 
and in supersession of the Foreigners (Restriction on Activities) Order, 
aa . the Central Government hereby makes the following order, name- 
yee 

1. ° Short title and commencement.—(1) This Order may be called the 
Foreigners (Restriction on Activities) Order, 1962. 

(2) It shall come into force at once. 

2. Restrictions on making photographs, etc.—Notwithstanding any- 
thing contained in the Foreigners (Exemption) Order, 1957, no foreigner 
(other than a subject of Bhutan or Sikkim or a national of Nepal) shall, 
except under and in accordance with the permission in writing of the 
civil auehority, survey or make photographs, sketches or any other dia- 
grammatic representation of any place, road, bridge, building or any 
other premises or installations in the following areas in the district of 
Darjeeling in? the State of West Bengal, namely :-— 


© } 
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(a) Jalapahar and Lebong ; 
(b) Durbin Dara ; 
(c) Teesta bridges and Rangpo ; aad ‘ 
(d) such other area as may be specified by the civil authority. 
Explanation.—For the purposes of this paragraph, ‘civil authority’ 
oa erie the meaning pee to it in paragraph 2 of the Foreigners 
rder 


G.S.R.79,.—New Delhi, the 16th January, 1°62.—In exercise of the 
owers conferred by sub-sections (3), (4) and (5) of section 13 of the 
entral Sales Tax Act, ‘I: 5G (74 of 1956), the Central Government hereby 

makes the following rules further to amend the Central Sales Tax (Delhi) 
Rules, 1957, namely:— 

1. These rules may be called the Central Sales Tax (Delhi) Amend- 
‘ment Rules, 1962. 

2. In the Central Sales Tax (Delhi) Rules, 1957— 

() to sub-rule (2). ofrule4, the following proviso shall be added, 
namely:— 

“Provided that when goods are delivered in instalments within the 
same financial year against one purchase order, anda declaration in 
Form C covering the entire order is furnished along with the return for 
the period relating to the first instalment, separate declarations need 
not be furnished along with the return for the periods relating to the 
subsequent instalments delivered within the same financial year, if refer- 
ence to the previous returns and declaration i is givenin the statement 
furnished with the subsequent returns”. 

(i1) to clause (a) of sub-rule (3) of rule 4- A, the following proviso 
shall be added, namely:— 

“Provided that when goods are delivered i in. instalments within the 
same financial year against one purchase order, and a certificate in Form 
D covering the entire orderis furnished along with the return for the 
period relating to the first instalment, separate „certificates need not be 
furnished along with the return for the periods relating to the subsequent 
instalments delivered within the same financial year, if reference to the 
previous returns and certificate is given in the statement furnished with 
the subsequent returns”. 

(iii) to rule 8, the following proviso shall..be added, namely:— 

“Provided that if the Commissiuner of. Sales Tax is satisfied that the 
maintenance of any particulars required to be.maintained under the 
said form is unnecessary in relation to any class of registered dealers, 
he may, for reasons to be recorded in writing, exempt such class of regis- 
tered dealers from maintaining those particulars”. 

- (iv) in Form 1— 

(a) after paragraph 1 at the end, the following paragraph shall be 
inserted, namely:— 

“1-A. I also enclose a statement - -giving particulars of les covered 
by. declaration forms and certificates already furnished with previous 
returns in this financial year”. 

(b) the following Annexure shall be added at the end, namely:— 

“ANNEXURE. 
Statement referred to in paragraph 1-A. 
1. Invoice Number. í 
-2, Name and registration number of the purchaser. : 


~~ 
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3. Amount. 


4, Numberof relevant declaration forms and certificates. 

5. Month in Which furnished’. 

Published in Gazette of India, Pt. 1I-Sec. 3(i), No. 3, dated Jan. 20, 1962. 
MINISTRY OF COMMERCE & INDUSTRY 

G.S R. 89.—New Delhi, the 12th January 1962—In exercise of the 
powers conferred by Section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following fur- 
ther amendment in the Cotten Control Order, 1955, namely:— 

In the said order for Clause 14A, the following clause shall be sub- 
stituted, namely:— 

“14A (1) The Textile Commissioner may with a view to securing an 
ejuitable distribution of cotton or witha view to securing compliance 
with this Order, direct any person holding in stock cotton or any class 
of such persons— 

(a) to sell to such person or class of persons such quantities of such 
description of cutton as the Textilé Commissioner may spcify; ° 

(b) not to sı ll or deliver cotton of a specified description except to 
such person or class of persons and subject to such conditions as the 
Textile Commissioner may specify, 

(2) Every person to whom the Textile Commissioner issues directions 
under sub-clause (1) shall comply with such directions. 


MINISTRY OF FOOD & AGRICULTURE. 

G.S.R. 93.—New Delhi, the 15th January ly62—In exercise of the 
powers conferred by section 22 of the Rice-Milling Industry (Regulation) 
Act, 1958 (21 of 1958), the Central Government hereby makes the follo- 
wing rules further toamend the Rice-Milling Industry (Regulation and 
Licensing) Kules, 1959, the same having been previously published as 
required by sub section (1) of the said section 22, namely:— 

These rules may be called the Rice-Milling Industry (Regula- 
tion and ee) Amendment Rules, 1961. 

2. In rule 2 of the Rice-Miliing Industry (Regulation and Licensing) 
Rules, 1959 (hereinafter referred to as the said rules), after clause (a), 
the following clause shall be inserted, namely:— 

(aa) “chira” means flattened rice recovered from moist paddy by 
boiling and/or roasting and pressing it;’’ 

3. Inrule Gofthe said Rules, in sub-rule (1), after the words 
“huller type”, the following words shall be inserted, namely:— 

“or is a chira producing rice mill’, 

4. In rule 7 of the said rules, after sub-rule (2), the following sub- 
rule shall be inserted, namely: — 

“(4) The provisions of sub-rules (1) and (2) shall not apply to chira 
produced by a rice mill.” 

5. In the Schedule to the said Rules,— 

(i) in Forms Land III, in item 5, after sub-item (e), the following 
sub-item shall be inserted, namely:— 

“*(f) In the case of a rice mill producing chira,— 

_ (i) the number of pans, and the diameter and trim-height of each 
pan: and 

(ii) the number of rollers, and the djameter of each roller.”; 

(ii) in Form II, after item 7, the following item shall be inserted, 
namely:— ° 


“8, In the case of a rice mill producing chira,— 
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(i) number of pans, and the diameter and rim-height of each 

; an 
i (ii) the number of rollers and the diameter of each roller.”; 

(iii) in form IV, in item 1, after sub-item (5), the following sub-item 
shall be inserted, namely:— 

(6) In the case of a rice mill producing chira,— 

(i) the number of pans, and the diameter and rim-height of each 
pan; and , 

(ii) the number of rollers, and the diameter of each roller.’’; 

(iv) in Form V,— 
~ (a) for the heading ‘RICE’, the heading ‘RICE’, or ‘CHIRA’ shall be 
substituted; 
' (b) under the same heading, in items 2 and 4 for the word ‘rice’, the 
words ‘rice or chira’ shall be substituted. 


MINISTRY OF KEHABILITATION 

G.S.R. 96/R/Amdt LXI.—New Delhi, the lith January 1962—In 
exercise of the powers conferred by Section 40 of the Displaced Persons 
(Cortipensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the following rules to amend the Displaced 
Persons (Compensation and Rehabilitation) Rules, 1955, namely:— 

1. These rules may Le called the Displaced Persons (Compensa- 
tion and Rehabilitation) Amendment Rules, 1962. 

2. After sub rule (4) of Rule 71 of the Displaced Persons (Compen- 
sation and Rehabilitation) Rules, 1955, the following sub-rule shall be 
inserted, namely: — 

“(5) If an allottee fails to file a declaration under sub-rule (1) on 
the date specified under sub-rule (4), or on such other date as may be 
fixed, the Settlement Officer or the authorised officer may, at his discre- 
tion, proceed with the enquiry referred to in the succeeding rules of this 
Chapter and issue the sanad as provided therein.” 

(Amendment No. LXI, dated the 11th January, 1962). 


MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 98.—New Delhi, the 15th January 1962—In exercise of the 
powers conferred by section 5, read with sub-section (1) of section 7, of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central 
Government hereby makes the following Scheme further to amend the 
Employees’ Providen-Funds Scheme, 1952, namely :— 

1. This Scheme may be called the Employees’ Provident Funds 
(Amendment) Scheme, 1962. 

2. In the Employees’ Provident Funds Scheme, 1952, paragraph 
68-A shall be omitted : 

Provided that such omission shall not affect the operation of that 
ee in respect of loans advanced before the coming into force of 
the Scheme. ` 


w 


Published in the Gazette of India, Extraordinary, Pt. II Sec. 3{ii), No. 36, 
dated January 24, 1962. 
MINISTRY OF LAW 
S.O. 297.—New Delhi, the 24th January 1962—In exercise of the 
wers conferred by sub-section (3) of section 1 of the Advocates Act, 
1961 (25 of 1961), the Central Gevernment hereby appoints the 24th day 
of January, 1962 as the date on which the provisions of sections 51 and 
52 of the said Act shall come into force. > . 
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Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(ii},. No. 35, 
dated January 24, 1962: 
MINISTRY OF LABOUR & EMPLOYMENT 

S.O. 296.—NeWw Delhi, the 23rd-January, 1962'—In exercise of the 
powers conferred by sub‘sectidn (3) of section 1 of the Motor Transport 
Workers Act, £961 (27 of 1961), the Central Government hereby appoints 
the date specified in column (2) of the Table below as the date on which 
the said Act shall come into force in the State or Union Territoy men- 
tioned in the corresponding entry in column (1) thereof. 


TABLE 





(1) (2) 


Madhya Pradesh sits 26th January, 1962. 
Assam Sa 
Kerala Lions | 


Orissa se ist Fébruary, 1962. 
Punjab R 

Andaman & Nicobar Islands nae ° 
Delhi 

Himachal Pradesh Ti ` 
West Bengal wie Ist March, 1962. 
Madras 


Maharashtra f 7 31st March, 1962. 
Uttar Pradesh one 





pemanen gieh aariin 


Published in the Gazette of India, Extraordinarv, Pt. II-Séc. 3(ii), No. 46, 

dated. January 30, 1962. 

MINISThY OF LABOUR & EMPLOYMENT 
S.O. 310.—New Delhi, the 30th January, 1962—In exercise of the 
powers conferred by. sub-section (3) of section 1 of the Motor Transport 
Workers Act, 1961 (27 of 1961), the Central Government hereby appoints 
the Ist Februay, 1962, as the date on which the said Act shall come into 
force in the State of Andhra Pradesh. 

Published in the Gazette of India, Extraordinary, Pt. I1-Sec. 3(ii), No. 59, 

dated January 31, 1962. 

MINISTRY OF LABOUR & EMPLOYMENT 

S.O. 382.—New Delhi, the 31st January 1962—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Motor Transport 
Workers Act, 1961 (27 of 1:61), the Central Government hereby appoints 


the Ist February, 1962, as the date on which the said Act shall come into 
force in the State of Rajasthan. 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), No. 72, 
dated February 12, 1982. 
MINISTRY OF LABOUR & EMPLOYMENT -> 

S.0. 468.—New Delhi, the 9th February, }962—In exercise of the 
powers conferred by sut-section (3) of section 1 of the Motor Transport 
Workers Workers Act, 1961 (27 of 1961), the Central Government hereby 
appoints the 15th February, 1962, as the date on which the said Act, shall 
com: into forc: in the Uiion Territory of Tripura. 
Publishtd in Gazette of India, Pt. I1-Sec. 3(i), No. 7, dated Feb. 17, 1962. 

`e MINISTRY OF LABOUR & EMPLOYMENT 
G.S.R. 2]3.—New Delhi, the 7th February 1962—In exercise of the 


° ? Mere ° 
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powers..conferred by section:30.of the Minimum Wages Act, 1948.(11 of 
1£48),, the Central Government hereby. makes the following rules. further 
to amend the Minimum, Wages (Central) Rules, 1950, the same having 
ee ae published .as,required: by sub section.{J).,of that section, 
namely :— ; 

1. These rules may be called. the. Minimum Wages, (Central) 
Amendment Rules, 1962. 

a. In: Form. IX.A appended to.the,Minimum Wages (Central) Rules, 

(1) under the:heading “V, Fines and Deductions” 

(i) in.item, (i) for the words, “It shall be such as may: be. specified 
by the Central Government” the words “It shall be subject to such limits 
as mav be specified in this behalf by the Central Government” shall be 
substituted. 

\il) in item (iti) for the words “It shall be such as may be specified 
by the Ceutral Government” the words “It shall be subject to such limits 
as may be specified in this behalf by the Central Government” shall be 
sukstituted. 

(üi) in item (x) after the word “societies” the following shall be 
inserted, namely :— 

“or deductions for recovery of loans advanced by an employer from 
out of a fund maintained for the purpose by the employer and approved 
in this behalf by the Central Government.” C 

(iv) after item (xi) the following item and paragraph shall be insert- 
ed, namely :— 

(xii) deductions made with the written authorisation of the emp- 
loyed person (which may be given once generally and not necessarily 
every time a deduction is made) for the purchase of securities of the Gov- 
ernment of India or of any State Government or for being deposited in 
any Post Office Savings Bank in furtherance of any savirgs Scheme of 
any such Government. i 

Every employer shall send annually a return in Form III showing 
the deductions from wages so as to reach the Inspector not later than 
the ist February following the end of the year to which it relates.” 

(2) under the heading “VI Maintenance of Registers and Records” ,—- 

(i) for the words ‘‘shall maintain a register of wages” the words 
“shall maintain at the work-spot a register of wages in the form pres- 
cribed”’ shall be substituted. 

(ii) after the words “Every employer shall issue wage slips’’ the 
words ‘‘in the form prescribed” shall be inserted. 

(iii) for the paragraph “A muster roll shall be maintained by every 
employer and kept in the form prescribed”’ the following paragraph shall 
be substituted, namely :— 

“A muster roll, register of fines, register of deductions for damage or 
loss and register of overtime shall be maintained by every employer at 
the work spot in the form prescribed.” 

(iv) for the words “Every employer shall keep exhibit d at such 
places selected by the Inspector” the words “Every employer shall keep 
exhibited at the main entrance to the establishment and its office” shall 
be substituted. . 

(v) after the existing, last paragraph the folowing paragraphs shall 
be inserted, namely :— ° ° 

“Register of wages, Muster Roll, register of fines, register of deduc- 
tions for damage or-loss and register of overtime shall be preserved for 
a period of three yeare after the date.of last entry made therein. 
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' All registers and records required to be maintained by an employer 
under the rules shall be produced on demand before the Inspector pro- 
vided that where an establishment has been closed, the Inspector may 
demand the production of the registers and records in his office or such 
other public place as may be nearer to the employers”. 

(3) Under the heading “VIII claims and complaints” ,— 

or the paragraph beginning with the words “A single application 
may be presented” and ending with the words ‘whose wages has been 
delayed” the following paragraph shall be substituted, namely :— 

“A single application may be presented on behalf of or in respect of 
a group of employed persons whose wages have been delayed, if they are 
borne on the same establishment and their claim relates to the same 
wage period or periods.”’. 

Published in Gazette of India, Pt. II-Sec. 3(ii), No. 5, dated Feb. 3, 1962. 
MINISTRY OF HEALTH 

S.O. 348.—-New Delhi, the 20th January 1962—In exercise of the 
powers conferred by section 16 of the Drugs and Magic Remedies (Obgec- 
tionable Advertisements) Act, 1954 (21 of 1954), the Central Government 
hereby makes the following rules to amend the Drugs and Magic Reme- 
dies (Objectionable Advertisements) Rules, 1955, namely:— 

1. These rules may be called the Drugi and Magic Remedies 
(Objectionable Advertisements) Amendment Rules, 1962. 

2. Inthe Drugs and Magic Remedies (Objectionable Advertise- 
ments) Rules, 1955, for rule 6, the following rule shall be substituted, 
namely ,— 

“6. Manner in which advertisements may be sent confidentially.—Alk 
documents containing advertisements relating to drugs, referred to in 
clause (c) of sub-sectlon (1) of section 14, shall be sent by post to a regis- 
tered medical practitioner bv name, or to a wholesale or retail chemist, 
the address of such registered medical practitioner or wholesale or retail} 
chemist being given. Such documents shall bear at the top, printed 
in indelible ink in a conspicuous manner, the words ‘‘For the use only of 
registered medical practitioners or a hospital or a laboratory”. 
Published in Gazette of India, Pt. I1-Sec. 3(ii), No. 4, dated Jan. 27, 1962. 

MINISTRY OF LABOUR AND EMPOYMENT 

5.0. 279.—New Delhi, the 17th January 1962—In exercise of the 
powers conferred by section 6 of the Mica Mines Labour Welfare Fund 
Act, 1946 (22 of 1946), the Central Government hereby makes the follo- 
wing rules further to amend the Mica Mines Labour Welfare Fund Rules 
1948, namely:— 

l. These rules may be called the Mica Mines Labour Welfare 
Fund (Amendment) Rules, 1962. 

2. inthe Mica Mines Labour Welfare Fund Rules, 1948, in sub-rule 
(1) of rule 24, in clause (i) of the proviso, for the expressions “Rs. 10,000” 
and “Rs. 1,000’’ the expressions “Rs. 20,000” and “Rs. 2,500” shal} 
respectively be substituted. 

Published in Gazette of India, Pt. I1-Sec. 3(i), No. 5, dated Feb. 3, 1962. 

i RESERVE BANK OF INDIA 

G.SR. 135.—Bombay, the 22nd Jaħñuary 1962—In pursuance of 
sub-section (2) of section 8 of the Foreign Exchange Regulation Act, 
1947 (7 of 1947), the Resesve Bank hereby directs that the following 
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further amendment shal] be made in its Notification No. F.E.R.A. 
105/51-R.B., dated the 27th February, 1951, namely :— 

In the said Notification, for sub-section (b) of clatise (2) the follow- 
ing sub-clause shall be substituted, namely :—~ 

“(b) to Pakistan, currency notes of the Government of India, 
Reserve Bank of India notes or Indian coin or other notes or coin which 
are the currency of Pakistan not exceeding in all Rs. 75 in value in all 
on any one day.” 


Published in Gazetis wh India, Pt. I1-Sec. 3(i), No. 49, dated Dec. 9, 1961. 
INISTRY OF HOME AFFAIRS 

G. S. R. 1442.—New Delhi, the Ist December 1961— In exercise of 
the powers conferred by sub-section (3) of Section 1 of the Laccadive, 
Minicoy and Amindivi Islands Co-operative Societies Regulation, 
1960 (5 of 1960), the Central Government hereby appoint the Ist day 
of December, 1961, as the date on which the said Regulation shall come 
into force. . 





Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), 
No. 1, dated January 1, 1962. 
MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL 
AFFAIRS 

S. O. 1.—New Delhi, the ist January 1962—-In exercise of the 
powers conferred by section 40 of the Copyright Act, 1957 (:4 of 1957), 
the Central Government hereby makes the following order further to 
amend the International Copyright Order, 1958, namely :— 

1. This Order may be called International Copyright (Fourth 
Amendment) Order, 1961. l 

2. Inthe Schedule to the International Copyright Order, 1958, in 
Part I, after the entry “Italy”, the entry ‘Republic of Ivory Coast’ shall 
be insereed. 

Published in the Gazes of India, Pt. II-Sec. 3(ii), No. 1, 
dated January 6, 1962. 
MINISTRY OF FOOD & AGRICULTURE , 

S. O. 21.—-New Delhi, the 28th December 196! —In exercise of the 
powers conferred by sub section (3) of section 1 of the Prevention of 
Cruelty to Animals Act, 1960 (59 of 1960), the Central Government 
hereby appoints the 26th day of January, 1962 as the date on which the 
provisions of Chapters I and II of the said Act shall come into force in the 
State of Rajasthan. 

Published in the Gaxzetis of India, Pt. I[-Sec. 3(i), No. 1, 
dated January €, 1962. 
MINISTRY OF FINANCE i 

G. S. R. 17.—New Delhi, the 28th December 1961—In exercise of 
the powers conferred by sub-section (1) of section 3 of the Deposit 
Insurance Corporation Act, 1961 (No. 47 of 1931), the Central Govern- 
ment hereby establishes with effect from the Ist day of January, 1962, 
a corporation by the name of the Deposit Insurance Corporation. i 


G. S. R. 18.—In exercise of the powers conferred by sub-segtion (3) 
of section 1 of the Deposit Insurance Corporation Act, 1% (47 of 
1961), the Central Government hereby appoints the Ist day of January, 
1962 as the date on which the said Act shill com: into force. 
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Published in the Gazette of India, Pt. ILl-Sec. 3{i) No. 6,. 
dated February 10, 19¢2. 
MINISTRY OF STEEL, MINES AND FUEL 

G. S. R. 166.—New Delhi, the ist February 1962—lIn exercise of the 
powers conferred by section 13 of the Mines and Minerals (Regulation 
and Development) Act, 1957, (67 of 1957), the Central Government 
hereby makes the following rules further to amend the Mineral Con- 
cession Rules, 1960, namely :— 

1, (1) These rules may be called the Mineral Concession (Amend- 
ment) Rules, 1962. 

(ii) They shall come into force on the Ist April, 1962. 

2 Inrule 54 of the Mineral Concession Rules, 19¢0, for the expres- 
sion “Head of Account—XXXVI—Miscellaneous Departments—Mis- 
cellaneous—Central—Mineral Concession Fees”, the expression “Read 
of account—XX AII—Miscellaneous Social Service Organisations—Cen- 
tral —Mineral Concession Fees” shall be substituted. 

Published in the Gazette of India, Pt. II-Sec. 3(i), No.21,  , 
dated February 23, 1962. 
MINISTRY OF FOOD & AGRICULTURE 

G. S: R. 253.—New Delhi, the 20th February 1462—In exercise 
of the powers conferred by section 52 of the Agricultural Produce 
{Development & Warehousing) Corporations Act, 1956 (28 of 1956), the 
Central Government hereby makes the following rules further to amend 
the Agricultural Produce (Development and Warehousing) Corporations 
Rules, 1956, namely :— 

1. These rules may be called the Agricultural Produce (Develop- 
merit and Warehousing) Corporations (Amendment), Rules, 1962. 

2. In rule 19 of the Agricultural Produce (Development and Ware- 
heusing) Corporations Rules, 1956, in sub-rule (2a), for the words “five 
years” the words ‘‘five and a half years” shall be substituted. 





Published in the Gazette of India, Pt. II-Sec. 3(ii), No. 8, 
dated February 24, 1962. 
MINISTRY OF LABOUR & EMPLOYMENT 
S. O. 573.—New Delhi, the 16th February 1902—In exercise of the 
powers conferred by sub section (3) of section 1 of the Motor 
‘Transport Workers’ Act, 1961 (27 of 1901), the Central Govern- 
ment hereby appoints the Ist March, 1962, as the date on which 
the said Act, shall come into force in the State of Bibar. 
Published in the Gazette of India, Pt. TI-Sec. 3(i), No. 8, 
. dated February 24, 1962. 
» MINISTRY OF LABOUR AND EMPLOYMENT 
G.S. R. 246.—New Delhi, the 12th February 1962—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Apprentices 
Act, 1961 (52 of 1961), the Central Government hereby appoints the Ist 
March, !¥62 as the date on which the said Act, shall come into 
force in all the territories to which it extends. 


` 


ee 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), 
m No. 98, dated Februery 27, 1962. 
= MINISTRY OF LAW 
S. O. 597. —New Delhi, the 27th February 1962—In exercise of the 
powers conferred by section 149 of the Representation of the People 
Act, 1951 (4% of 1951), the Central Governmcnt, after consulting the 


$ ` ° 
e = ~~ $ 


n 
“PATRI ] NOTIFIGATIONS— CENTRAL GOVERNMENT. ° $5 


"e 





Election Commission, hereby makes the following amendments in the 
Conduct of Elections Rules. 1961, namely :— 

1. Short title.—These Rules may be called the Gonduct of Elections 
(Amendment) Rules, 1992. 

2. Insertion of new rude afier rule 94.—In the Conduct of Elections 
Rules, 1961 (hereinafter referred to as ‘the principal Rules’, after rule) 
74, the following rule shall be inserted, namely :— 

“Form of afidavit to be filed election petition 94A.—The affidavit 
referred to in the proviso to sub-section (1) of section «3 shall be sworn 
before a Magistrate of the first class or a notary or a commissioner of 
oaths and shall be in Form 25.” 

3. Insertion of new form after Form 24 —In the principal Rules, 
after Form 24, the following form shall be inserted, namely :— 


“Forn 25 
Afidavit 
(See rule 94A) 

bearers MTR TE the petitioner in the accompanying election petition 
calling in question the election of Shri/Shrimatl .......... seecsesusssereerseese (respondent 
Nof naire in the said petition) make solemn affirmation/vath and 
say — 

(a2) that the statements made in paragraphg..,............ of the accompanying 
election petition about the commission of the corrupt practice Of *.....ss..sesessesesse 
and the particulars of such corrupt practice mentioned in paragraphs.........ccese. of 
the same petition and in paragraphs ........... of the Schedule annexed thereto are 
true to my knowledge ; 

(b: that the statements made in. paragraphs..........cseee of the said petition 
about the commission of the corrupt practice of ¥.........cecceccenees and the particulars 
of such corrupt practice given in paragraphs............ se of the said petition and 
in paragraphs....eessesesses of the Schedule annexed thereto are true to my inform- 
ation ; 

c) 

l 

etc. 

Signature of deponent. 

Solemnly afirmed/aworn by Shri/Shrimatl.............sssesee eee eee this...... 
esevesdees viene’. day Ole scsuscvcenecedss OOs 

Before me. 


Magistrate of the first clase/Notary/ 
Commissioner of oaths 





*Here specify the name of the corrupt practice.” 





Published in the Gazette of India, Extraordinary, Pt. II-Sec 3(i), 
No. 23, dated February 28 1962. 
MINIS FRY OF FINANCE 
G.S. R 235—Néw Delhi, the 26th February 1962—In exercise of 
the powers conferred by sub-section (2) of section 1 of the Sugarcane 


Cess (Validation) Act, 1961 (38 of 1961), the Central Government here- ° 


by appoints the Ist day of March, 1952, as the date on whieh the pro- 
visions of the said Act, except section 5, in so far as they relate to the 
State of Madras, shall come into force. 

Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), 

No. 100, dated March 1, 1962. 

MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL AFFAIRS 

S, O. 671—New Delhi, the Ist March, 1962.—In exercise of the 
powers conferred by section 40 of the Copyright Act, 1957 (14 of 1957), 
the Central Government hereby makes the following Opder further to 
amend tne International Copyright Order, 1958, namely :— 

1. This Order may be called,Internatinoal Copyright (Second 
Amendment) Order, 1962. : 
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2, In the Schedule to the International Copyright Order, 1958, in Part 
II, the following Explanation shall be inserted at the end namely :— 

“Explanation. —In this part, “United Kingdom” includes the follow- 
ing territories, namely :— 

Fiji. 

Gibraltar. 

Isle of Man. 

Sarewak”’, 


Y 


Published in the Gazette of India, Pt. II Sec 3(i), No. 10, 
dated March 10, 1962. 

MINISTRY OF FINANCE j 
G. S. R. 294.—-New Delhi, the 10th March 1962—In exercise of the 
powers conferred by sub-section (2) of section 202, of the Sea Customs 
Act, 1878, (8 of 1878) asin force in India and as applied to the State of 
Pondicherry, the Chief Customs authority hereby makes the following 
rules further to amend the Custom House Agents Licensing Rules, 

1960, namely :— 


1. These rules may be called the Custom House Agents Licensing 
(Amendment) Rules, 1962. t 

4. Inthe Custom House Agents Licensing Rules, 1960— 

(aì in clause (c) of rule 10, forthe words “is not otherwise 
considered suitable” the words “is not considered suitable due to any 
other reason to be stated in writing” shall be substituted ; , 

(b) insub-rule (2) of rule 13 for the letters and figures “Rs. 50/-”, 
the letters and figure “Rs 5/-’’ shall be substituted ; 

(c) in rule 24— 

(i) in sub-rule (1), for the brackets, words and letter “(in form 
‘E’)", the words, letters and figures ‘‘in Form ‘F’ on payment or a fee a 
Rs 10/- shall be substituted ; 

(ii) in sub-rule (2), after the words “renewed from péar to year”, 
the words and figure “on payment of a fee of Rs. 5/’’ shall be inserted ; 

(d) for sub-rule (1) of rule le 25, the following sub-rule shall be sub- 
stituted, namely :— 


(1) An appeal shall lie to the Chief Customs Authority against 
every order of the Customs Collector—~ 


(i) rejecting an application for grant of licence uuder clause (c) of 
rule 10; 


(ii) rejecting an application for the renewal of a licence granted 
under these rules ; 
(iii) rejecting a fresh application made in accor ant with rule 17 ; 
(iv) refusing the grant or renewal ofa special temporary licence 
under rule 24.” 

fe) in Forms ‘C’ and ‘D’ for the words and figures “Executed before 
gle Ela O S of... .19,...” the words ‘Accepted ` 
for and on behalf of the President of India” shall be substituted, 
Published in Gazette of India, Pt. I1-Sec 3{i}, No, 11,dated Mar. 17, 1962, 

MINISTRY OF REHABILITATION 

G. S. R. 344.—New Delhi, the 5th March, 1962.—In exercise of the 
powers conferred by sub-section (iv) of clause (d) of section 2 of the 
Displafed Persons (Compensation and Rehabilitation) Act, 1954 (44 
of 1954), the Central Government hereby declares that maintenance 
allowance pajd to persons, who were wards of the Court of Wards, to i 
public dues recoverable from such “di8placed persons. 
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Published in the Garefte of India, Pt. I1-Sec. 3(i), No. 11, dated 
l arch 17, 1962. ' 
MINISTRY OF LABOUR AND EMPLOYMENT. 

G. S. R. 346—New Delhi, the 7th March 1962—In exercise of the 
owers conferred by clause (b) of sub-section (3) of section 1 of the 
mployees’ Provident Funds Act, 1952 (19 of 1952), the Central Govern- 

ment hereby applies the said Act, with effect from the 30th April, 
1962, to every trading and commercial establishment employing twenty 
or more persons each and ‘engaged in the purchase, sale or storage of 
any goods, including establishments of exporters, importers, advertisers, 
commission agents and brokers, and commodity and‘stock exchanges, 
but not including banks or ware-houses established under any central 


or State Act. 
: MINISTRY OF FOOD & AGRICULTURE 

G. S. R. 324—-New Delhi, the Ist March 1962—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the followmg Order 
further to amend the Fertiliser (Control) Order, 1957, namely :— 

* 1. This Order may be called the Fertiliser (Control) Second 
Amendment Order, 1962. 

2. Clause 5of the Fertilizer (Control) Order, 1957 shall be renum- 
bered as sub-clause (l1) of that clause and after the sub-clause as so 
renumbered the following sub-clause shall be inserted, namely :— 

(2) Notwithstanding anything contained in sub-clause (1), the 
State Government may, by notification in the Official Gazette, exempt 
from the provisions of that sub-clause retail dealers in such areas 
and subject to such conditions as may be specified in the notification.” 

Published in the Gezette of India, Pt. II-Sect. 3(ii), No. 11, dated 

mee i March 17, 1962. ns 

‘ MINISTRY OF COMMERCE AND INDUSTRY 
S. O. 742—New Delhi, the 7th March 1962—In exercise of the 
wers conferred by sub-section (8) of section 1 of the Standards of 
Weights and Measures Act, 1956 (89 of 1956), the Central-Goverriment 


a 


hereby appoints the Ist day of April 1962 asthe date on which the 
provisions of the said Act, 'in’so far as they relate to units of capacity, 
shal] come into forcein the whole of India except the State of Jammu 
and Kashmir and except'in those areas in which, or'in those classes of 
undertakings or those classes of goods in respect of which, the said pro- 
visions have already come into force. 

. | S, O. 743—In exercise of the powers conferred by Section 14 of the 
Standards of Weights and Measures Act, 1956 (89 of 1956), the Central 
Government hereby permits, in respect of the areas referred to in the 
Notification of the Government of India in the Ministry of Commerce 
and Industry, S. O No. 742, dated the 7th March, 1962 the continuance 
of the use for a period of one year from the Ist day of April 162 of 
any unit of eapacity which. immediately before that date was in use in 


respect of the said areas. 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), 
` No, 105, dated March 11, 1982. l 
MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL 
AFFAIRS. bi 
S. O. 723—New Delhi, the lith March 1962—In exercise of the 
powers conferred by section 40 of the Copyright Act, 1957 (14 of 1957) 
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the Central Government hereby makes , the following Order further to 
amend the International Copyright Order, 1958, namely :— 
1. This Order. may . be ‘called International- Copyright (Third 
- Amendment), Order, 1962. 
2, In the. Schedule to the International Copyright Order, 1958, 
in Part II, after the entry “Pakistan” , the entry “Paraguay” shall be 


inserted. 


. Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(i), 
No. 106, dated March 12, 1962 
MINISTRY OF SCIEFTIFIC ee AND CULTURAL 
S. O. 724—New Delhi, the 12th March 1962—In exercise of the 
powers conferred by. section 40 of the Copyright Act, 1957 (14 of 1957) 
the Centra] Government hereby makes the following Order further to 
„amend the International Copyright Order, 1958, namely :— 
1. ‘This Order. may be called International Copyright (Fourth 
Amendment) Order, 1962. 
2. In the Schedule to. the International Copyright Order, 1948, in 
Part I, 
(i) after the entry ‘Czechoslovakia’, the entry ‘Denmark’ shall be 
„inserted ; and 
(ii) after the entry ‘Nicaragua’, the entry ‘Federation of Nigeria’ 
Shall be, inserted. 
Published in the: Gazette of India, eae A A Pt, If-Sec.. 3{ii), 
No. 114, dated March 19, 1962. 
MINISTRY OF LABOUR & EMPLOYMENT. 
\5,°0.,849—New- Delhi, -the 19th March 1962—In exercise-of the 
powers conferred by sub-section (3) of section 1 of the Employees State 
Insurance Act,.1948 (34 of 1948), the: Central Government hereby 
appoints the 25th March, 1962 as the date on. which the provisions of 
-Chapter IV (except sections 44 and 45 which have. already been brought 
into force),. and Chapters V. and VI (except sub-section (1) of section 76 
and sections 77,78; 79 and 81 which, have already been brought into 
force) of the said Act, shall come into force in the following area in the 
State of Punjab, namely :— 
“The area under Had Bast No. 103 of Village Chachahk in Tehsil 
Phagwara District Kapurthala.’ 


PEEN in the Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), 
No. 116, dated March-20, 1962. 
MINISTRY OF LABOUR. & EMPLOYMENT 

S. O. 851.—New Delhi, the 20th March 1962—In pursuance of sub- 
section (3) of section 73-A of the Employees’ State Insurance Act, 1948 
(34 of 1938), the Central Government hereby varies, with effect from the 
ist April, 1962, the percentage of the total wage bil] of the employer 
constituting the employer’s special contribution to the following extert, 
notice of the same having been previously given in the notification of 
the Government.of India in the Ministry of Labour and Employment 
No. 5. O 230 dated the 19th January, 1862, namely :— 

In the case of factories and establishnients situate in any area in 
which #he provisions ‘of both Chapters IV and V of the said Act are in 
force, the rea fay s special contribution shall be faned from 13% to 
2456 of the total wage biH of the employer. 
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t Published in,the Gasetis.of India, Extraordinary, Pt: II-Sec.: 3(ii), 
| __, Na.{13; dated: March 17, 1962, | 
: MINISTRY OF EXTERNAL AFFAIRS, » 

S. 0..846~New - Delhi,- the 17th March 1962—In exercise “of the 
powers conferred by: section 10: of the Dadra and Nagar -H Act, 
1961 (35 of 1961), the Central Government hereby extends the Citizen- 
pea eer .1955 (57 of.1955),:to the Union territory‘of Dadra'dnd Nagar 

aveli. 

S. O. 847,—In-exercise-of the powers conferred.by Section 5 of the 
..Goa, Daman & Diu (Administration) Ordinance, 1962 (2 of 1962), the 
Central Government hereby. extends the- Citizenship Act, 1955 (57 of 

=H?) to the Union Territory of Goa. Daman & Diu, 

..O. 848.—New Delhi, the- 17th March 1962—In exercise’ of the 
powers conferred by section 8 ofthe Goa, Daman & Diu (Administre- 
tion) Ordinance, 1962 (2 of 1962),-the Central Government hereby 

makes the following Order, namely :~ l 
(1) This Order may be called the Goa, Daman and Dia (Adminis- 

tration) Removal of Di ties Order, 1962. ; G2 
* (2) It shall be deemed to have come into force on the twentieth 
day of December, 1961. ; i 

2. For the period during- which any law in force immediately 
before the twentieth day of December, 1961, in -Goa, Daman and Diu 
or any- part thereof is not adapted under sub-section '(2) of section 4 of 
the Goa, Daman and Diu (Administration) Ordinance, 1962, the powers 
conferred and duties imposed by or under any provision of-buch law 
-on any functionary specified in column I of the Table below shall; unless 
such provision is inconsistent with, or repugnant to, the provisions of 
the Constitution,. be- exercisable and performed, subject to such direc- 
tions as the Central Government may give, by the functionary specified 
in column II thereof opposite to that functionary, 





TABLE 
I II 

President: of Portugal 
Overseas Minister age, oe 

"(Minister Ultra Marino) - ‘Administrator. 
Governor General of. the 

` State of India 

Secre General of the Chief-Civil. Soh 

tate of India Administrator, Goa. 
Police Commandant Senior Seer 

(Commandant Policia de Geral) of Police, Goa. 


3. In exercising any power or performing any duty of the Governor 
General of ‘the State of ‘India ‘under any such law as is referred to in 
paragraph 2, it shall not ‘be ‘necessary for the Administrator to obtain 
the approval or prior opinion of any body or authority notwith$tanding 
that under such law the Governor General is requiredeto obtain the 
approval or prior opinion of such body or authbdrity. 2 

4. The Administrator, the Chief Civil Administrator, Goa, and the 
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Senior Superintendent of-Police, Goa, may by order direct that any 
power which may be exercised or any duty which may be performed by 
him under any law as aforesaid shall, in such circumstances and under 
such conditions, if any, as may be specified in such order, be exercis- 
able or performed also by any- other officer specified in the Order. 

Published in the Gazette of I adi Part II-Sec. 3(i), No.12, dated - 

March 24, 1262. 
. MINISTRY OF COMMERCE AND INDUSTRY 
© G. S. R. 356.—New Delhi tne 12th March 1962.—In exercise of the 
powers conferred by section 3 of the Destruction of Records Act, 1917 
(5 of 1917), the Central Government hereby makes the following rules 
further to amend the disposal of Records (in the offices of the Registrars 
of Companies} Rules, 1957, namely :— 

l. These Rules may be called the Disposal of. Records (in the 
offices of Registrars of Companies) Amendment Rules, 1962. 

2. In rule 3 ofthe Disposal of Records (in the offices of Registrars 
of Companies Rules, 1957 (hereinafter referred to as the said Rules), for 

» item (5), the.following item shall be substituted, namely :— 

“(5) the registered documents which relate. to any company in 
operation and which are specified in Schedule I to these rules ; and” 

3. In rule 4 of the said rules,— 

(a) after the heading ‘‘(4) Records to be preserved for 10 years” 
and o items thereunder, the following heading and item shall be inserted, 

. namely :— 
-*({4A) Other registered documents relating to any company in 
operation. 

The registered documents specified in Schedule II to these rules 
relating to any company in operation shall be preserved for the periods 
indicated against them in the said Schedule. 

Explanahon.—A company shall be deemed to be in operation unless 
its name has been struck off the register under sub-section (5) of section 
560 of the Act or unless it has been fully wound up and finally 
dissolved.” ; 

D. for heading (5), the following heading shall be substituted, 
namely i- 

(5) Registered documents of foreign companies which cease to 
have any place of business in India to be. preserved for three years after 
such cessation.”; and 

(c) in the entry under heading (5) for the words “five years”, the 
words ‘“‘three years” shal] be substituted. 

4. Inthe said rules, atter- the Appendix, =e following Schedules 
shall be inserted, namely :— 

F “ScusDULE.T > 
(See Rule 3(5) ) 





Sho 3 . Name of document 
Noo 


(1) (2) = 
L. Certified copy of order of Court confirming alteration of memorandum 
and a printed copy of the memorandum so altered, [section 18 (1)) 
2 Cerfified copy of order confirming change of registered office from one 
State to another. [section 18(3)| 
3. Memorandum and articles for registration ofa new company. 
isectiow 33{i)]. 
* Declaration of compliance with requirements of the Act by an 
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advocate, Attorney, Pleader or‘ Director, Managing Director, 
Secretaries and Treasurers, Manager, or Secretary named as such 
in the articles. [section 33 (2). s 

5. Prospectus or statement in licu of prospectus by a private company 
altering the articles for converting itself into a public company. 
(section 44) 

6. Prospectus by a public company. (section 60). 

7. Statement in heu of prospectus by a company which does not issue 
prospectus (seetion 70). 

8. Notice of consolidation or division of share capital and of conversion 
and reconversion into stock. (section 95). : ° 

9. Notice of increase of share capital. (section 97). 

10. Notice of increase in members. (section 97). 

11, Order of Court confirming reduction of share capital and certified 
copy of the order and minute. (section 103). 

12. Copy of order of Court regarding cancellation or variation of share- 
holders’ right. (section 107). 

139 Particulars of mortgages. (section 125) 

14, Particulars of charge on a property acquired subject to charge. 
(section 127). : 

15. Notice of appointment of Receiver/Manager. “(section 137). 

16. Notice of Receiver/Manager on ceasing. (section 187). 

17. Memorandum of satisfaction of charge. (section } 38). 

18. Notice of Situation of registered office and any change therein 
(section 146). 

19. Notice of rectification of register of members. (section 150). 

20. Notice of the situation of office where a foreign register is kept or 
any changes therein. ;section 157 (2) . 

2'. Statntory Report. (section 165). 

22. Copy of order of Court regarding compromises and arrangements 
with creditors and members and copy of orders in appeal. {Section 
391(3)}. 

28. Copy of orders of Court relating to reconstruction and amalgamation 
of companies. [section «94(3)]. 

24. Notice to Dissenting Sharcholders. (section 395), a 

25. Copy of orders of Court for alteration of Memorandum and Articles 
of Association under section 397 or 398. 

26. Abstract of Receiver’s Accounts. (section 421). 

27. Statement of unclaimed dividends. (section 535). 

28. Application by an existing joint stock company for registration as 
a Limited/Unlimited company. (section 568). 

29. Application by an Existing Company (not being a Joint -Stock 
Comany) for registration as a Limited/Unlmited company. (scction e 


t 


558). . 
30. Registration of Existing Cempanies—List of members. [section 
567 (a)] 


31, Registration of Existing Companies—Statement of particulars to be 
filed. ‘section 567 (c). 
32. Registration of Existing companies—copy of Resolution. (section 
565). : 
33. Registration of Existing companies —list of directors, etc. [section 
[568 (a) $ 
34. Registration of an Existing compan y—declaration form. (section . o 
569). ° . 


SCHEDULE II 
[ See Rule 4(4A) } 


e 
NOTIFICATIONS—CENTRAL GOVERNMENT, 


— 





Sl. Name of document Period of 

No, Preservation 

—_—— 

(1) (2) (3) 

Å— AAA Ima 

1, Return of allotment of shares, 

(sec. 75(1)(a) } ... 10 years. 

2. Contract of allotment of shares fully or 
partly paid up otherwise than in cash and 
verified copies of such contract. { section 
75 (1)(6) ) .. 10 years. 

3. Prescribed particulars in contracts not l 
reduced to writing. [ section 75(2) ) =. 10 years. 

4. Statement disclosing amount or rate percent l ° 
of the commission of subscribing for shares 
where they are not offered to the public for 
subscription, (section 76) .. 3 years. 

5. Registration of one issue of series of deben- One year after re- 
tures. (section 123) ... demption of deben- 

tures. 

6. Registration of debentures in more than one 
series. (Proviso to section 128) ` Ka Do, 

7. Particulars of commission on debentures. 

(section 129) .. Š years. 

8. Particulars of modification of charge. (sec- One year after re- 
tion 135), .. demption of deben- 

ture, 

9. Declaration before commencing business by One year after issue 
a company, issuing a prospectus. [(sec- of certificate by the 
tion 149(1) ] Registrar. 

10. Declaration before commencing business by 
a company, issuing a statement in lieu of 
prospectus. [section 149(2)] ` a6 Do. 

11. Annual return of members of a compan 
having share capital (section 150) 15 years. 

12. Annual return of members of a company not 
having share capital. (section 160) “ee Do. 

13. Registration of Resolution and Agreements. 

(section 192) l si Do 

t4. Annual Balance Sheet and Profit and Loss 
Account. (section 220) .. 30 years. 

15. Consent of Candidates for directorship to be 
filed with the ‘Registrar. {[ (section 
264(2) } .. 20 years, 

ł6. List of persons consenting to be director. 

` ( section 266(4) ] ay Do. 

I7. Consent form of Directors.  { section 
266 (%)(a) -| vai Do, 

18. Undertaking of Directors to take quali- o 


fication shares. (section 270) 
e e 
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19. Intimation to the Registrar by a person 
holding office as director in more than 20 eat 
companies. (section 276) 20 years. » 
20. Particulars of Directors, Managing agents 
etc. [section 303(2) 1 Do. 
21. Alterations in particulars of Directors. 
( section 303(2)] `- 5 years. i 
22, Copy of winding up order by Court. [ sec. 5 years from the 
tion 445(1) ] ‘.. date of the ‘dissolu- 
‘tion or one year‘after 
an application is re- . 
jected under ‘section ° 
559 of the Companies 
Act, 
23. Audited Accounts of Official a 
( section 462(4) } Do. 
24. Copy of order of Court staying winding up. 
apy oi 466(3) ] ove Do. 
25. y of the order ef dissolution of Company 
b urt. {section 481(2) ] Do. 
26. tion of solvency in the case of 
voluntary winding up. [ Sec. 488(2)(a)] . Do. 
27. Notice of appointment of liquidator in 
voluntary winding up. ° [ section 493(1) ] .. Do. 
28. Return of final meeting and dissolution in 
' the case of members’ ding ‘up. [section 
497(3) ) Do. 
29. Copy of order of the Court deferring the 
date of dissolution in the case of` members’ 
winding up: [ section 497(6) ] i Do. 
80. Winding up notice of Creditors’ resolution. 
{ section 501(1) } ese Do. 
31. Return of final meeting and dissolution in 
the case of creditors’ winding up. ` ( section 
509(3) ] Do. 
$2. ‘Copy of order of the Court deferring date of 
dissolution in creditors’ winding up. [ sec- 
tion 509(1) ] Do. 
83. Notice by liquidator of his appointment by 
"“ Court in the case of voluntary winding up. 
[ section 516(1) ] Do, 
34. Liquidators’ statement of accounts. [ sec- 
tion 559(1) (4) ] Do. ° 
35. Certified ‘copy of Courts order’s, declaring . 
dissolution to be void. ` [ section 559(2) ] 5 years. 
36. Any other registered document not speci- 
fied above ' ... Three years,” j 
Published in the Gazette-of India, Pt..I1-Sec. 3({i), No. 13, 
dated March 81st, | 
MINISTRY OF COMMERCE AND INDUSTRY « 


G. S. R. 399.—New. Delhi, the 24th March, 1962.—In exercise of 
the e powon conferred by section:25, sub-sections (), (2), ve (5) and (8), 
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Fa 


and section 609, 31b-section (2}, of the Companies Act, 1956 (1 of 1958), ` 


the Central Government hereby makes the following regulations further 
to amend the Companies Regulations, 1956, namely :— 


le These regulations may be called “The Companies (Amend- 
ment) Regulations, 19627, 


(2) In the Companies Regulations, 19586 (hereinafter referred to as 


the said kegulations},— 


(i) for the words “Ministry of Finance”, wherever they occur, 


the words ‘‘Ministry of Commerce and Industry” shall be substituted ; 
and 


(ii) for the word “sub-rule”, wherever it occurs, the word “sub- 
regulation” shall.be substituted. 

3. In regulation 4 of the said Regulations,— 

(1) Clauses (ii} to (vii) shall be renumbered as clauses (iil) to (viii) 


respi ctively and before clause (iii) as so renumbered, the following clause” 


shall be inserted as clause (ii), namely :-- | 

“(ii) A declaration by an advocate of the Supreme Court or of a 
High Court, an attorney or a pleader entitled to appear before a High 
Court or a chartered accountant practising in India that the memo- 


randum and articles of association have been drawn up in conformity. 


with the provisions of the Act and that all the requirements of the Act 
and the ules made thereunder have been duly complied with in 
respect of r.gistration and matters incidental or supplementary thereto”, 
and : 

(2) in clause (iii) as so renumbered, for the words “members of the 
proposed board of Directors ;’”’, the following shall be substituted, 
namely :-— . À 

“members of the proposed Board of directors, together with the 
names of companies, associations and ether institutions, in which such 
promoters, partners and members of the proposed Board of directors 
are directors or hold responsible positions, if any, with descriptions of 
the positions so held;’’. | 

4. In regulations 5 and 9 of the said Regulations, for the word 
“Registrar”, the words ‘Central Government” shall be substituted. 

5. In regulation 8 of the said Regulations, in clause (ii), for the 
words “if any;”, the following words shall be substituted, namely :— 

‘if any, together with the names of companies, associations and 
other institutions, in which the directors of the applicant company 
are directors or hold responsible positions, if any, with descriptions 
of the positions so held;’’. 

6. For regulations 11 and 12 of the said Regulations, the follow- 
ing regulations shall be substituted, namely :— 

“1l. The applicants shall, within a week from the date of making 
the application to the Central Government in accordance with regulations 
4 or 8, publish in the manner specified below and at their own expense, 
a notice of the application made tothe Central Government, anda 
certified copy of that notice, as published, shall be sent forthwith to 
that Government. The said notice— ~~ 

(a) shall be in the form set out in Annexure II, or in a form as near 
thereto as circumstances admit : and 

(>) shall be published at least once in a uewspaper in a principal 
language of the district in which the registered office of the proposed 
company is to be situate, or is situate, and circulating in that district, 
and at least once in an English newspaper circulating in that district. 
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12. The Central Government shall, after considering the objections, 
if any, received by: it within. the time-fixed therefor in.the notice afore- 
said, and after consulting any authority, Department or Ministry, as it 
may, in its discretion, decide, determine whether the license should or 
should a be granted.” . i 

7. For regulation 18 ofthe said Re tions, the following regu- 
lation shall be substituted, namely :— gun ; a g 

“I8(1) No document required or authorised by or under the Act 
to be- registered, recorded or filed by or with, the Registrar shall be re- 
gistered, recorded or taken on file until the fee,.if any, payable in respéct 
thereof under Schedule X to the Act and any additional fee imposed by 
the Registrar under section 611(2) are paid. ee 

(2) Until the fee payable in respect of a document is paid,.the docu- 
ment shall not be regarded as having been sent to or received by-the 
Registrar for any purpose specified in or under the Act.” , ~~ 

8. In Annexure I to the said Regulations, in clause 5 for sub- 
Seen (2) and the proviso thereto, the following shall be snbstituted,. 
namely :— a w 

“{(2) No portion of the income or property aforesaid shall be paid 
or transferred, directly or indirectly, by way of dividend, bonus or other- 
wise by way of profit, to persons who, at any. time, are, or have been, 
members of the company. or to, any one or more of, them or to any per- 
sons claiming through any one or more of them, a 

(3) No yemnueration or other benefit in money or money’s worth 
shall be given by the company to any of its members, whether officers 
or servants of the company or not, except, payment of out-of- 
poeket ‘expenses, reasonable and proper: interest on money lent, or reason- 
able and proper rent on premises let to the company. _ 

(4) No member shall be appointed to any office under the company 
which.is remunerated by salary, fees, or in any other manner not excep- 
ted by sub-clause (3). l 

(5) Nothing ia this clause shall prevent the payment by the com- 
pany in good faith of reasonable remuneration to any of its officers or _ 
servants (not being members) or to any other person (not being a mem- 
ber), in return for any services actually rendered to the company.” . 

9. In Annexure II to the said Regulations, after paragraph 2, the 
following paragraph shall be inserted as paragraph 2-A, namely :— 

“2A, A copy of the draft memorandum’ and articles of association 
of the prop company may be Seen At.iscscccccssseresseres(Qive the 
address here).”’. 

10. In Annexure ITI, to the said Regulations,— 

(i) in clause (2), thé proviso shall be omitted ; 

(ii) clauses (3) and (4) shall be renumbered as clauses (8) and (7) 
respectively, and before clause (6) as so renumbered, the following 
clauses shall be inserted, namely :— 

“(3) that no remuneration or other benefit in money or money’s 
worth shall be given by the company to any of its members, whe- 
ther officers or servants of the company or not, except payment of out- 
of-pocket expenses, reasonable and proper interest on money lent, or 
reasonable and proper'rent on premises let to ihe company : ' 

(4) that no member s be appointed to any office under the 
company which is remunerated*by salary, fees, or in any other fhanner 
not excepted by clause (3) ; P 

(5) that nothing in this clause shall prevent the payment by the 
company in good faiths of reasonable eand proper remuneration to any 
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of its officers or servants (not being members) or to any other person 
(not being a member), in return for any services actually rendered to the 
company ;”; and 

(iii) in clause (6) as so renumbered, the word ‘and’ shall be inserted 
at the end. 

11. In Annexure IV to the said Regulations,— 

(i) in clause (2), the proviso shall be omitted : 

(ii) clauses (3) and (4) shall be renumbered as clauses (6) and (7) 
respectively, and before clause (6) as so renumbered the following clauses 
shall be inserted, namely :— 

“(3) that no remuneration or other benefit in money or moneys 
worth shall be given by the company to any of its members, whether 
officers or servants of the company or not, except payment of out-of- 
pocket expences, reasonable and proper interest on money lent, or reaso- 
nable and proper rent on premises let to the company : i 

(4) that no member shall be appointed to any office under the 
company which is remunerated by salary, fees,or in any other manner 
not excepted by clause (3) ; F 

(5) that nothing in this clause shall prevent the payment by the 
company in good faith of reasonable and proper remuneration to any of 
its officers or servants (not being members) or to any other person (not 
being a member), in return for any services actually rendered to the 
company ;” ; and i 

(iti) in clause (6) as so renumbered, the word “and” shall be inserted 
at the end. 


G. S. R. 400.—New Delhi, the 24th March 1962—In exercise of th® 
wers conferred by sub-section (4) of section 288 of the Companies Act» 
1956 (1 of 1956), the Central Government hereby makes the following 
rules to amend the Companies (Branch Audit Exemption) Rules, 1961, 
namely :-— i 

1. These rules may be called ‘The Companies (Branch Audit 
Exemption) (Amendment) Rules, 1962.” . 

Z. Inthe Annexure to the Companies (Branch Audit Exemption} 
Rules, 1961,— 

(1) for item 1, the following item shall be substituted, namely :—— 

“J. (a) Name of the Company.......c.ccccssscceneeceees 

(b) Registration No. of company........ccscseeeseeeeees 

(c) Nominal Capital Rs.........cccccecceesesscneeseeoees poe 

(2) for item (3), the following item shall be substituted, namely :— 

(3). Situation of all the branch offices of the company and the 
nature of activities carried on at each of them, indicating separately the 
branch office (s) in respect of which exemption from audit is desired. 

NOTE s—Where the applicant company is a banking company, it shal? 
also furnish the following particulars :— 

(a) -the situation of those branch offices which are to be compuiso- 
rily audited bythe company’s statutory auditor (s) appointed under sec- 
tion 224 or by the branch auditor(s) appointed under section 228(3) 
during the financial ro) to which the -application relates ; 

. (b) ‘the siiuation of the branch offices, other than those included 
under (a) above, which were audited by the company’s statutory auditor 
(s) appoigted under section 224 or by the branch auditor(s) appointed 
under section 228(3) during the financial year immediately preceding the 
financial year (s) to which the application relates ; and 
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(c) the situation of the branch offices, other than those included at 
(a) above, which are proposed to be audited by the company’s statutory 
auditor(s) appointed under section 224 or by the*branch auditor(s) 
appointed under section 228(3) during the financial year(s) to which the 
application relates.”’; ' 

(3) for item 7, the following item shall be substituted, namely :— 

“7. (a) Where the applicant company is not a banking company, 
the valuc of the total turnover of the company including earnings from 
services rendered and/or from any other sources for each of the last three 
financial years (copy of the latest audited balance sheet and profit and 
loss account of the company to be attached). 

(b) Where the applicant company is a banking company, the total 
amount of outstanding deposits (including time-deposits) of the company 
as at the last date of each of the last three financial years (a copy each of 
the audited balance sheet and profit and loss account of the company for 
the last three financial years to be attached). 

Notr.—No copy or copies of the audited balance sheet(s) and profit 
andeloss account(s) need be attached if a copy thereof has already been 
submitted to the Department of Company Law Administration, New 
Delhi, in any other connection ; but the number and date of the commu- 
nication with which it has been so submitted should be quoted.”; and 

(4) for item 8, the following item shall be substituted, namely :— 

“8, (a) Where the applicant company is not a banking company, 
a statement showing separately the following particulars in respect of 
each of the branch offices for which exemption from audit is desired for 
each of the last three financial years :— 

{i) the value of the goods or articles produced, manufactured or 
processed at each branch office ; 

(ii) the value of the goods or articles sold and of services rendered 
at each branch office ; 

(iii) the amount of expenditure of a revenue nature incurred by 
each branch office ; and 

(iv) the amount of expenditure of a capital nature incurred by each 
branch office. 

(b) Where the applicant company is a banking company, a state- 
ment showing separately the total amount of outstanding advances 
(including bills purchased and discounted) of each of the branch offices as 
at the last dace of each of the last three financial years.” 





Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), No. 180, 
dated March 29, 1962. 
MINISTRY OF LAW 
S. O. 958.—New Delhi, the 29th March 1962—In exercise of the 
wers conferred by sub-section (3) of section 1 of the Advocates Act, 
961, (25 of 1961), the Central Government hereby appoints the twenty- 

ninth day of March, 1962 as the date on which the provisions of section 
46 of the said-Act shall come into force. 





Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), No. 181, 
dated March 29, 1962, 
MINISTRY OF HOME AFFAIRS 
New Delhi, thé 28th March 1962. © j 
S. O. 959.—In exercise of the powers conferred by section 7 of the 
Citizenship-Act, 1955 (57 of 1957), the Central Government hareby makes 
the following order, nantely :— oe ° 
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- 1. This Order may be called the Goa Daman and Diu (Citizenship) 
Order, 1962. 

2. Every person who or either of whose parents or any of whose 
grand-parents wab born before the twentieth day of December, 1961, in 
the territories now comprised in the Union territory of Goa, Daman a 
Diu shall be deemed to have become a citizen of India on that day : 

Provided that any such person shall not be deemed to have become 
a citizen of India as aforesaid if within one month from the date of pub- 
lication of this order in the Official Gazette that person makes a decla- 
ration in writing to the Administrator of Goa, Daman and Diu or any 
other authority specified by him in this behalf that he chooses to retdin 
the citizenship or nationality which he had immediately before the 
twentieth day of December, 1961 : 

Provided further that in the case of a child, the declaration under the 
preceding proviso of the father, or if he is dead, of the mother or if both 
parents are dead, of the legal guardian shall determine the citizenship Or 
nationality of such child ifon the date of such declaration he is below 
eighteen years of age, but such child may, within six months after atfain- 
ing the age of eighteen years, make a declaration in writing to thé Ad- 
minister of Goa, Daman and Diu or any other authority specified by him 
in this behalf that he wishes to acquire Indian citizenship and shall there- 
upon become a' citizen of India. 


S. O. 960.—In exercise of the powers conferred by section 7 of the 
Citizenship Act, 1955 (57 of 1955), the Central Government hereby makes 
the following Order, namel 

1. This Order may be called the Dadra and Nagar Haveli (Citizen 
ship Order, 1962. 

© 2, Every person who immediately before the eleventh day of August, 
1961, had his domicile in the territory now SDR in the Union terri- 
tory of Dadra arid Nagar Haveli and— 

(a) who was born in that territory ; or 

(b) who has been ordinarily resident in that territory for not less 
than two years immediately preceding that day, 
shall be deemed to have become a citizen of India on that day. 





Published in the Gazette of India, Extraordinary, Pt. II=Sec. 3(i), No. 29 
dated March 29, 1962. 
MINISTRY OF FOOD AND AGRICULTURE 

G. S. R. 422.—New Delhi, the 29th March 1962.—In exercise of the 
powers conferred by section 7 of the Sugar (Regulation of Production) 
Act, 1961 (55 of 1961) as in force in India except the State of Jammu and 
Kashmir and as applied to the State of Pondicherry, the Central Govern- 
ment hereby makes the following rules to amend the Sugar (Regulation of 
Production) Rules, 1962, namely :— 

‘1. -These rules may called the Sugar (Regulation of Production) 
Second Amendment Rules, 1962. 

` 2. In sub-rule (1-A) of Rule 3 of the Sugar (Regulation of Produc- 

tion) Rules, 1962, for the words ‘‘and the owner intimates in writing that 
the factory ‘will not be able to produce a specified portion of that quantity”, 
the words ‘‘and either the owner intimates in writing that the factory will 
not be able to produce a specified portion of,that quantity or the Central 
Government being so satisfied by reasort of the closure of the factory or 
for any other, reason by order in writing, specifies the portion of that 
quantity which the factory is not likely to produce Aug the year”, shall 
be substituted. e >» 
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Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3 (ii), No. 
153, dated April 9, 1962. 
MINISTRY ‘OF FINANCE ° 

S. O. 1081.—New Delhi, the 7th April 1962.—In exercise of the 
powers conferred by sub-section (2) of secticn 1 of the State Financial 
Corporations (Amendment) Act, 1962 (6 of 1962) the Central Govern- 
ment hereby appoints the 16th day of April, 1962 as the date on which 
the said Act shall come into force. i 





Published in the Gazette of India, Extraordinary, Pt. II Sec. 3 (i), No. 37, 
dated April 19, 1962. 
MINISTRY OF COMMERCE AND INDUSTRY 

G. S. R. 497.—New Delhi, the 19th April, 1962.—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Coffee (Amend- 
ment) Act, 1961 (48 of 1961), the Central Government hereby appoints 
Nas 19th April, 1962, as the date on which the said Act shall come into 

orce. i 

° G. S. R. 498.—In exercise of, the powers conferred by section 48, of 
of the Coffee Act, 1942 (7 of 1942), the Central Government hereby makes 
the following rules further to amend the Coffee Rules, 1955, published 
with the notification of the Government of India in the Ministry of 
na and Industry No. S.R.O. 1666, dated the Ist August, 1955, 
namely :— 

1. These rules may be called the Coffee (Amendment) Rules, 1962. 

2. For rule 3 of thé Coffee Rules, 1955, (hereinafter referred to as 
the said rules), the following rule shall be substituted, namely :— 

“3. Constitution of the Board and the manner o; filing vacanctes.—(1) 
The Board shall consist of a Chairman, three members of Parliament and 
twenty-nine other members representing the Governments of States and 
other interests specified in sub-rule (2). 

(2) Of the twenty-nine other mémbers,— 

(a) three members shall represent the Governments of the principal 
coffee growing States, ohe representing. each -of the States of Kerala, 
Madras and Mysore, to be appointed in consultation with the respective 
State Government ; ; : 

(b) twelve members, shall represent the Coffee growing industry in 
the three principal coffee growing States of Madras, Mysore and Kerala ; of 
these twelve, six shall represent the large growers, three shall represent 
the small growers and three shall represent the robusta growers, in these 
three States ; 

(c) three members shall represent the coffee trade interests, one mem- 
ber shall represent the curing establishments, four members shall repre- 
sent the interests of labour, three members shall représent the interests of 
‘consumers and the other three members shall represent such other in- 
terests as in the opinion of the Central Government ought to be represen- 
ted on the Board. f 

(3) The Central Government may make such consultations as it may 
think fit before appointing the representatives of the interests . specified 
in-clauses (b) and (c) of sub-rule (2)’’, eer 

3. For rule 4 of the said rules, thé following rule shall be substituted, 
2 namely — ©. i 

“4, Term of office.—(1) Save as hereinafter provided, a member shall 
hold office for such period not exceeding three years as may be specified 
in the notification appointing him and shall be eligible for re-appoint- 
ment. s 4 ® 
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- Provided that a member elected under clause (b) of sub-section (2) of 
section 4 by either House of Parliament shall cease to be a member of 
is as if he ceases to be a member of the House by which he was 

ected. l 

(2) A member appointed io fill a casual vacancy shall hold office so 
long as the member whose place he fills would have been . entitled to. hold 
office if the vacancy had not o¢curred”. A 

4. In sub-rule (1) of rule 34 of the said rules, in clause (v), after 
item (e), the following item shall be inserted, namely :— 

“(f) fees levied and collected by the Board under the Act”, _ 

5. In sub-rule (1) of rule 46, of the said rules, for clauses (iv) and 
(v), the following clauses shall be substituted, namely :— 

“(iv} a return in Form ‘H’ before the 31st day of July, every year, 

(v) areturn in Form ‘I’ before the 31st day of July. every year ; 

6. In the First Schedule to the said rules,—~ T ae 

(a) in Form A, for the figures and words “Ist August to 3lst July”, 
the figures and words ‘‘Ist July to 31st August” shall be substituted ; 

(b) in Form G,— Ga 

(i) for the words “August to July”, the words “July to August: 
shall be substituted ; . ` 

(ii) for the figure and words “Ist of August”, the figure and wards 
“lst of July” shall be substituted. 

7. The Second Schedule to the said rules shall be omitted. 





Published ‘in the Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), No. 
137, dated March 31, 1962. 
CENTRAL BOARD OF REVENUE 

S, O. 969.—New Delhi, the 26th March 1962.—In exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 1961) 
and rule 15 of Part A, rule 11 of Part B and rule 9 of Part C of the 
Fourth Schedule to that Act, the Central Board of Revenue hereby makes 
the following rules, namely :— l 


The Income-Tax Rules, 1962. 
Part I 
Preliminary : 

1. Short title and commencement.—(1) These rules may be called the 
Income-tax Rules, 1962. 

(2) They shall come into force on the Ist day of April, 1962. 

2. Definitions. —(1) In these rules, unless the context otherwise 
requires,— 
(a) “Act” means the Income-tax Act, 1961 (43 of 1961) ; 
(b) “Chapter”, “section” and ‘‘Schedule’”’ mean respectively Chapter 
and section of, and Schedule to, the Act. 

(2) All references to ‘'Forms” in these rules shall be construed: as 
references to the forms set out in Appendix IT hereto. i 


Part If 
DETERMINATION OF INCOME 
A : SALARIES 
3. Valuation of perquisites —For the purpose of com 
income chargeable under the head “Salaries” the value of the perquisites 
(not provided for by way of monetary payment to the assessee) mentioned 
pea Mall be determined in accordance with the following clauses, 
namely :— « 


(a) The yalue of rent-free residential accommogation shall ordinarily 


» 
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be estimated at a sum equal to,— 

where the accommodation is not furnished—10 per cent. 

where the accommodation is furnished— 12°5 per dent. 
of the salary due to the assessee in respect of the period of his occupation 
of the said accommodation during the relevant previous year, but 

(i) where the fair rental value of the accommodation is in excess of 
25 per cent (if furnished) or 20 per cent (if unfurnished) of the employee's 
salary, the value of the perquisite shall be taken tọ be 124 per cent or 10 
per cent respectively of the salary increased by a sum equal to the amount 
by which the fair rental value exceeds 25 per cent (when accommodation 
is furnished) or 20 per cent (when accommodation is unfurnished), of the 
salary provided that the Income-tax Officer may, having in view the 
nature of the uccommodation, determine the sum by which the 124 per cent 
or 10 per cent of the salary, as the case may be, is to be increased, as a 
percentage (not exceeding 100 per cent) of the amount by which the fair 
rental value exceeds 25 per cent or 20 per cent of the salary as the case 
may be ; 

(i) where the assessee claims, and the Income-tax Officer is satisfied, 
that the sum arrived at on the basis first mentioned exceeds the fair 
rental value of the accommodation, the value of the perquisite to the 
assessee shall be limited to such fair rental value’: 

(b) The value of residential accommodation provided at a conce- 
ssional rent shall be determined as the sum by which the value computed 
in accordance with clause (a) as if the accommodation were provided free 
of rent, exceeds the rent actually payable by the assessee for the period 
of his occupation during the relevant bic year. 

Explanaiton.—For the purposes of clauses (a) and (b),— 

(1) the fair rental value shall be,— 

(i) where the accommodation is provided by Government to an officer- 
under its administrative control, the rent which has been or would have 
been determined as payable to Government by the officer in accordance 
with the rules framed by Government for allotment of residences for its 
officers ; ; 

(ii) in any other cases,— 

where the accommodation is not furnished, the rent which a similar 
accommodation would realize in the same locality or the municipal valua- 
tion in respect of the accommodation, whichever is higher ; and 

where the accommodation is furnished, the fair rental value of the 
accommodation as if it were not furnished, plus the fair rent for the 
furniture (including airconditioning equipments and refrigerators), cal- 
culated at 10 per cent. per annum on the original cost of the furniture, 
or if the furniture is hired from a third party, the actual hire charges 
payable therefor ; . 

(2) “salary” includes the pay, allowances, bonus or commission pay- 
able monthly or otherwise, but does not include the following, namely,— 

(i) dearness allowance or dearness pay unless it enters into the com- 
putation of supperannuation or retirement benefits of the employee con- 
cerned ; ' 

(ii) employer’s contributions to the provident fund account of the 
assessee ; 4 - 

(iii) allowances which are exempted from payment of tax. 

(c): (i) The value of a motor-car provided by the employer fof use by 
the: assessee exclusively for his private or personal purposes shall be deter- 
mined as the sum actually expended by the employer in the maintenance 
and running of the mottr-car during»the relevant previous year (including 
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the normal wear and tear where the motor-car is owned by the employer). 

(ii) The value of the motor-car provided for the use of the assessee 
partly for his personal purposes and partly for business purposes shall be 
determined to be that part of the sum out of the amount actually expend- 
ed by the employer in the maintenance and running of the motor-car 
during the relevant previous year (including the normal wear and tear 
where the motor-car is owned by the employer) which can reasonably be 
attributed to the user by the assessee for his private or personal 
purposes, but where a determunation on the basis mentioned above pre- 


sents difficulty, the value of the perquisite may be determined on the 
basis provided hereunder : 


p 





Value of perquisite per calendar month 











Where the h p rating Where the hp rating 
ofthe car does not ofthe car exceeds 16 
exceed 16 or the cubic or the cubic capa- 
capacity of the engine city of the engine 


does not ¢xceed 1 %8 exceeds 1.88 litres. 
litres. 


Rs Rs. 














1. Where the motor car is owned or 
hired by the employer and all the 
expenses of maintenance and ryn- 
ning are met or relmbursed to the 
assessee by the employer fds 

2. Where the motor-car ig owned or 
hired by the employer but the ex- 
penses of maintenance and run- 
ning for his private or personal 
purposes are met by the assessee 
from out of his pocket SA 25 50 





a 


(iii) Where the assessee owns the motor-car but the actual running 
or maintenance charges are met, or reimbursed to him, by the employer, 
the value.of the perquisite to the assessee shall be determined as the sum 
actually expended by the employer which in the opinion of the Income- 
tax Officer can reasonably be attributed to the user of the car by the 
assessee for his private or personal purposes. 

(iv) The value of the free use by the assessee of any other type of 
conveyance provided by the employer shall be determined as the sum 
actually expended by the employer in the maintenance and running of 
the conveyance during the relevant previous year (including normal wear 
-and tear, where the conveyance is owned by the employer} which in the 

opinion of the Income-tax Officer can feasonably be attributed to the user 
by the assessee for his private or personal purposes. 

(d) The value of the benefit to the assessee resultin:s from the supply 
of gas, electric energy or water for his household consumption free of any 
charge shall be determined as the sum equal to the amount paid on that 
account by the employer to the agency supplying the gas, electric energy 
or water, but— . 

(i) where such supply is made from resources owned by the employer 
without purchasing them from any other outside agency, the value there- 
for shall be taken as nil, and n wa 
(ii) where the Income-tax Officer is ,satisfied that the gas, electric 
energy or water supply to any assessec are consumed also for the purposes 
-of his official duties, the Income-tax Officer shall determine the value of 
the benefit to the assessee to be equal to the amount paid on that account 

e $ T 
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by the employer to the agency supplying the gas, electric energy or water 
or 6} per cent, of the salary of assessee, whichever is-lawer, . ` 

(e) The value of the benefit to the assessee resulting from. the . provi- 
sion of free education facilities for any member of his household shall be 
determined as the sum equal to the amount of the expenditure incurred 
by the employer in that behalf, but where the educational institution it- 
self is maintained and run by the employer for the benefit of ‘all his emp- 
loyees as a group, the value of the perquisite to the assessee shall be 
determined with reference to the reasonable cost of such education in a 
similar- institution in or near the locality. 

(f) The value of any benefit or amenity resulting from the provision 
by any undertaking engaged in the carriage of passengers or goods to any 
employee of the undertaking or to members of his family or his dependent 
relatives, of journey free of cost or at concessional fares, in any convey- 
ance owned by the undertaking for the purpose of transport of passengers 
or goods shall be.taken as nil. 

fg) The value of any benefit or amenity not included in the preceding 
clauses of this rule, shall be determined on such basis and in such amount 
as the Income-tax Officer considers fair and reasonable., 


B.—INCOME FROM HOUSE PROPERTY 

4. Unrealised rent—Under clause (x) of sub-section (1) of section 
24, deduction shall be allowed of such part of income in respect of which 
tax is payable under the head “Income from house property” as ‘is equal 
to the amount: of rent payable but not paid by a tenant of the assessee 
and so proved to be lost and irrecoverable where— ` 

(a) the tenancy is bona fide ; 

(b) the defaulting tenant-has vacated, or steps have been taken to 
compel him to-vacate the property ; f 

(c) the defaulting tenant is not in occupation of any other property 
of the assessee ; l - l 

(d) the assessee has taken all reasonable steps to institute legal pro- 
ceedings for the recovery of the unpaid rent or satisfies the Income-tax 
Officer that legal proceedings wculd be useless ; and S 

(e) the annual value of the property to which the unpaid rent relates 
has been included in the assessed income of the previous year durin 
which that rent was due and tax has been duly paid on such aal 
income: > : 
Provided that the deduction to be allowed on this account shall not 
exceed’ the income under-the head “Income from house property” includ- 
ed'in ate tofal‘income as computed without making any deduction: under 
this rule. R l j 

C.— PROFITS AND GAINS OF BUSINESS OR PROFESSION 

5. Depreciation.—(1) Subject, to the provisions of-sub-rules*(2) and 
(3), the allowance under clause (i) or clause (ii) of sub-section (1) of sec- 
tion 32 in respect of depreciation of buildings, machinery, plant or furni- 
ture shall be at a percentage of the actual cost or the written down value, 
as the case may be, equal to (i) 100 per cent. (ii) fifty per cent. or (ili) nil 
per cent, of the number shown in the corresponding entry in the second 
column of the statement-in Part I of Appendix I to these rules accord- 
ing as the buildings, machinery, plant or furniture have been used by the 
assessee in his business or profession during the previous year (f) for a 
period of 180 days or more, (ii) for a period of less than 180 days -but 
more than thirty days or (iii) for a period of thirty days.or less than 
thirty days, respectivel? : >. o ° 
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Provided that in the case of a seagonal factory worked by the assessee 
during all the working seasons of the previous year, depreciation shall be 
allowed as if the buildings, machinery, plant or furniture had been in use 
throughout the period the assessee was the owner thereof during the pre- 
vious year. 

(2) In the case of a steamer or a motor vessel purchased second- 
hand, the allowance under clause (i) of sub-section (1) of section 32 shalk 
be at the percentage of the actual cost as computed in accordance with 
sub-rule (1) multiplied by the fraction 20/L, where ‘L’ is the expectation 
of life at the date of purchase as indicated in the table given in Part IJ 
of Appendix I to these rules. . 

(3) In the case of any expenditure on additions to ocean-going 
steamers or motor vessels which has been treated as being capital expen- 
diture for income-tax purposes (e. g., the installation of refrigerating 
plant), the allowance under clause (i) of sub-section (1) of section 32 in 
respect of such expenditure. shall be at the percentage as computed in 
accordance with sub-rule (1) multiplied by— e 

' (a) if the expenditure is made before the expiry of the twenty years” 
life of the steamer or motor vessel, —the fraction 20/E where is the 
number of years required to complete the twenty years aforesaid’ 

(b) if the expenditure is made on or after the expiry of twenty years” 
life of the steamer or motor-vessel,—the fraction 20/L where L is the ex- 
pectation of life at the date of the incurring of the capital expenditure as 
indicated in the table given in Part II of Appendix I to these rules, the 
words “age at the date of purchase” in the table being substituted by the 
words “age at the date of the incurring of the capital expenditure’; 

(c) if the expenditure is made on additions to a steamer or motor 

vessel purchased second-hand,—the fraction 20/R where R is the number 
of years required to complete the expectation of life at the date of pur- 
Sen as indicated in the table given in Part II of Appendix I to these 
rules. ; . 
(4) Notwithstanding anything contained in sub-rules (1) to (3), for 
the assessment year 1961-62 or any earlier assessment year, depreciation 
in respect of buildings, machinery, plant or furniture shall be allowed at 
percentages and in the manner specified in rule 8 of the Indian Income- 
tax Rules, 1922. ` 

6. Prescribed authority for scientific researchFor the purposes of - 
section 35, the ‘prescribed authority’ shall be the Council of Scientific 
and Industrial Research, the Indian Council of Agricultural Research or 
the Indian Council of Medical Research, as may be appropriate, to the 
nature of the scientific research in question. f a 

. D.—SPECIAL CASES 

7. Income which`is partially agricultural and partially from busi- 
ness.—({i}); In the case of income which is partially agricultural income as 
defined in section 2 and partially income chargeable to income-tax 
under the head “Profits and gains of business”, in determining that part 
which is .chargeable to income-tax the market value of any agricultural] 
produce which had been raised by the assessee or received by him as 
yent-in-kind and which has been utilised as a raw material in such busi- 
mess or the sale receipts of which are included in the accounts of the 
business shall be deducted and no further deduction shall be made in 
yespect of any expenditure incurred by the assessee as a cultivator or 
receiver of rent-in-kind. `e > 
, p2 For the purposes of sub-rule (1) ‘market valuc’’ shall be deemed 

o be :— 
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(a) where agricultural produce is ordinarily sold in the market in its 
raw state, or after application to it of any process qrdinarily employed 
by a cultivator or receiver of rent-in-kind to render it fit to be taken to 
market, the value calculated according to the average price at which it 
has been so sold during the relevant previous year ; 

(b) where agricultural produce is not ordinarily sold in the market in 
its raw state or after application to it of any process aforesaid, the aggre- 
gate of— 

(i) the expenses of cultivation ; 

(it) the land revenue or rent paid for the area in which it was grown; 
and 

(iii) such amount as the Income-tax Officer finds, having regard to 
all the circumstances in each case, to represent a reasonable profit. 

. Income from the manufacture of tea.—(1) Income derived from the 
sale of tea grown and manufactured by the seller in India shall be com- 
puted as if it were income derived from business, and forty per cent. of 
such income shall be deemed to be income liable to tax. 

(2) In computing such income an allowance shall be made in respect 
of the cost of planting bushes in replacement of bushes that have died or 
become permanently useless in an area already planted,-if such area has 
not previously been abandoned. 

9, Royalties or copyright fees, etc. for literary or artistic work.—(1) 
Where a claim for an allocation is or has been made under section 12AA 
of the Indian Income-tax Act, 1922 (11 of 1922), in respect of the amount 
referred to in that section, it shall be dealt with in the following manner, _ 


namely :— 

ti) where the time taken by the author of the literary or artistic 
work in the making thereof is more than twelve but less than twenty four 
months, one half of the amount referred to in the said section shall be 
included in the total income of the previous year in which the whole 
amount is received or receivable, and the other half in the total income. 
of the next succeeding previous year ; and 

(ii) where the time so taken is twenty four months or more, one third 
of the amount referred to in the said section shall be included in the total 
income of the previous year in which the whole amount is received or 
receivable and one-third of the said amount in the total income of each 
of the two next succeeding previous years. 

(2) Where a claim for an allocation is made by an assessee under sec- . 
tion 180 for. the assessment year 1962-63 or any subsequent assessment 
year, it shall be dealt with in the following manner, namely :— 

(i) the tax for the assessment year relevant to the previous year in 
which the whole amount is received or receivable shall 

(a) the amount of tax payable on the total income as reduced by. - 
two-thirds of the amount referred to in section 180 included in the total 
income of the previous year aforesaid had the total income so reduced 
been his total income ; pls + 

(b) the tax on an amount equal to two-thirds of the amount referred 
to in section 180 included in the total income of the previous year afore- 
said at the rate applicable to a total income of an amount equal to one- 
third of such inclusion ; and : l 

(ii) one-third of the amount referred to in section 180 inclyded in 
the total income of the previous year aforesaid shall be included in the 
total-income of each of the two next succeeding.previous years and the 
tax payable, if-any, inrespect of each,of the assessments retevant to the 
two said succeeding previous years shall be reduced by an amount 
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to one half of the tax referred to in sub-clause (b) of clause (i). 

10. Determination of income in the case of non-residents.—In any case 
in which the Income-tax Officer is of opinion that the actual amount of 
the income accruing or arising to any non-resident person whether direct- 
ly or indirectly, through or from any business connection m India or 
through or from any propérty in India or through or from any asset or 
source of income in India or through or from any money lent at interest 
and brought into India in cash or in kind cannot be definitely ascertain- 
ed, the amount of such income for the purposes of assessment to income- 
tax and super-tax may be calculated :— 

(i) at such percentage of the turnover so accruing or arising as the 
Income-tax Officer may consider to be reasonable, or 

(ii) on any amount which bears the same proportion to the total 
profits and gains of the business of such person (such profits and gains 
being computed in‘accordance with the provisions of. the Act), as the 
receipts so accruing or arising bear to fhe total receipts of’ the business, 
or : 

ii (iii) in such other manner as the Income-tax Officer may deem stit- 
able. 

ll. Determination of income from transactions’ with non-residents.— 
The profits and gains derived‘ from any business carried on'in the manner 
referred to in section 92 may be determined for the purposes of ' assess~ 
ment to income-tax and super-tax'’ ne rule 10. 

š T 
_ Assessment Procedure. 

12. Return of income.—(1) The return of income required to be fur- 
nished under sub-section (1) or sub-section (2) or sub-section (3) of. sèċ- 
tion 139 shall; in the case of a‘company, be in Form No. 1 and shall be 
verified in the manner indicated therein. i 

(2) The return'of income required to be furnished under sub-section 
(1) or sub-section (2) or sub-section (3) of section 139 shall, in the case of 
aperson not being a company, be in Form No. 2 and shall be verified in 
the manner indicated therein. 

(3) Notwithstanding anything contained in sub-rule (2), the return 
of incotne required 'to be furnished under sub-section (1) or sub-section (2) 
or sub-section (3) of section 139 may be furnished in the case of a person, 
not being a company, whose income does not include any profits and 
gains of business or profession (not being a share as a partrier in a firm 
or á a member of an association of persons or a body of individuals) — 

(i) where the income consists of income chargeable under the head 
“Salaries” or “Interest on securities” or “Income from other sources” 
ofily, in Forrh No. 3 ; ; -7 
_ (ï) in other cases, in Form No. 4; and shall in each case be verified 
in the mahrier indicated in the, respective form. i 

,, (4) Notwithstanding anything contained in sub-rùle (1) or sub-rule 
(2) or sub-rule (3), where a return of.income relates to the assessment 
year 1961-62 or any earlier assessment year, it shall be furnished in the 
appropriate form prescribed in‘ rule 19 of the Indian Income-tax Rules, 
1922 and shall be verified in the manner indicated therein.. - 

(5) Where a return of income furnished by an assessee has been pre~ 
pared by an authorised representative specified in clause-{iii) or clause (iv} 
or claus@ (v) or clause (vi) or clause (vii) of sub-section (2) of section 288, 
the return shall be accompanied by a certificate from such authorised 
representative in Form No. 5 which shall be verified in the mannet indi- 
cated there. eo . 
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13. Application for extenston of time for filing return of income.—The 
application to the Income-tax Officer under the Mabe to sub-section (1) 
or the proviso to sub-section (2), of section 139 for seçking an extension 
of the date for furnishing the return of income shall be in’ Form No. 6. 

14. Form of verification under section 142.—The information which a 
person is required by the Income-tax Officer to furnish under clause (ii) 
of sub-section (1) of section 142 shall be verified in the following manner, 
namely :—_ 

. - “I declare that to the best of my knowledge and belief, the informa- 
, tion furnished in the statement/statements is correct and complete and 
other particulars shown therein are truly stated”. -` 

15. Notice of demand for regular assessment, etc.—(1) Subject to the 
provisions of rules 16 and 38, the notice of demand under section 156 
shall be in Form No. 7. a 
.. + (2) In cases where the notice of demand relates to tax in respect of 
any assessment year commencing on or after the Ist April, 1962 it shall 
be accompanied by the assessment form'in Form No. 8 and where the 
notice of demand relates to tax in respect of the assessment year com- 
merfcing ‘on the Ist April, 1961! or any earlier assessment year, the notice 
of démand shall be accompanied by the assessment form as prescribed in 
rule.20 of the Indian Income-tax Rules, 1922. 

16. Notice of demand for provistonal assessment.—Notwithstanding 
anything contained in rule 15, the notice of demand relating to any tax 
due in consequence of a provisional assessment made under section 141 
shall be in Form No. 9. i . i 

PART IV 


Tax Exemptions 

17. Notice for accumulation of income by charitable trusis.—The notice 
to be given to the Income tax Officer under sub-section (2)'of section 11 
shall be in Form No. 10. , 

18. - Accommodation and amentises to be provided by hotels.—For the 
purpose of clause (d) of sub-section (3) of section 84, a hotel should 
have— | 

. .a)-not less than fifty guest rooms (at least fifty per cent. of which: 
are. single rooms) with attached bath rooms, cle nay with modern sani- > 
tary fittings, if it is situated in a town with a population of five lakhs or 
more ; or | 

(b) not less than twenty five guest rooms (at least twenty five per 
cent. of which are single rooms) with attached bath rooms, equipped vith 
modern sanitary fittings, if it is situated in a town with a population of 
less than five lakhs. i l 

19. Computation of capital employed in an indusirial undertaking or 
a hotel—(1) For the purposes of section 84, the capital he ed in an - 
undertaking or a hotel to which the said section applies shall be taken 
to be— : i 

(a) in the case of assets acquired by purchase and entitled to 
depreciation— 

(i) if they have been acquired before the computation le their 
written down value on the commecing date of the said period ; 

(ii) if they have been acquired on or after the commencing date of 
the computation period, their average cost during the said period ; 

(b) in the case of assets acquired by purchase and not entitled to 
depreciation— P 

(i) if they have been acquired before the computation period, their 
actual cost to the assessee ; ° 
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(ii) if they have been acquired on or after the cémmencing date 
of the computaion period, their average cost during the said period ; 

(c) in the case of assets being debts due to the person carrying on 
the business, ‘the nominal amounts of those debts ; 

(d) in the case of any other assets the value of the assets when they 
became assets of the business : 

Provided that if any such asset hag been acquired within the com- 
putation period, only the average of such value shall be taken in the 
same manner as average cost is to be computed. 

Explanation.—For the purposes of clauses (a) and (b) of this sub- 
rule, the value of any building, machinery or plant or any part thereof 
which having been previously used for any purpose is transferred to the 
undertaking or hotel at the time of its formation, shall not be taken 
into account for computing the capitalemployed in cases to which the 
Explanation to section 84 applies. 

(2) Where the price of any asset has been satisfied otherwise than 
in cash, the then value of the consideration actually given for the asset 
shall be treated as the price at which the asset was acquired. 

(3) Any borrowed money and debt due by the person carrying on 
the business shall be deducted and in particular there shall be deducted 
any debts incurred in respect of the business for income-tax and super- 
tax or for advance payments due under any provision of the Act : 

Provided that any such debt for income-tax or super-tax shall, for 
the purpose of this sub-rule, be deemed to have become due— 

ta) m the case of income-tax and supper-tax on the last date of 
the period of time within which the tax is payable under section 220 ; 

(b) in the case of any advance payment due under any provision of 
the Act or of any provisional tax paid under section 141 on the date on 
which, under the provisions of section 211 or sectfon 212 or section 213 
or section 220, as the case may be, the payment first became due. 

(4) Any investmtnts the income from which is not to be taken into 
account in computing the profits of the business and any moneys not 
required for the purposes of the business, shall be left out of account, 
but where any investments in the beneficial ownership of the person 
carrying on the business are so left out of account, the sum (if any) to be 
deducted under sub-rule (1) in respect of borrowed money shall be compu- 
ted as if the principal of the borrowed money were reduced by the value 
of those investments, 

(5) For the purpose of ascertaining the average amount or capital 
employed in a business during any computation period, the profits or 
losses made in that period shall, except so far as the contrary is shown, 
be deemed— l 

r (a) to have accrued at an even rate throughout the said period ; 
an 

(b) to Rave resulted, as they accrued, in a corresponding increase 
or decrease, as the case may be, inthe capital employed in the busi- 
ness. 

(6) In this rule,— 

{i) ‘average cost in relation to any asset’ means such proportion of 
the actual cost thereof as the number of days of the computation period 
during which such asset is used in the business bears to the total number 
of the days comprised in the said period ; 

(ii) igen es period’ means the period for which the profits 
oor ima of the undertakmg or hotel are computed under sections 28 
to i ° i 
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(iii) ‘depreciation’ means the allowance admissible under clause (i) or 
clause (ii) or clause (iv) of sub-section (1) of section 32 ; 

(iv) ‘Written-down-value’ means the written-down-value computed 
under sub-section (6) of section 43 as if for the words ‘previous year’ 
the words ‘computation period’ were substituted. 

20. Computation of portion of dividend paid by new industrial under- 
takings or hotels on which tax ts not payable—(1) The amount of that 
part of dividend paid or deemed to be paid to a shareholder by a com- 
pany in respect of any previous year (hereinafter in this rule referred to 
as the ‘previous year aforesaid’), whether in respect of ordinary share 
capital or of preference share capital, on which tax is not payable by the 


. shareholder under section 85 or sub-section T of section 101 shall be 


t 


determined in accordance with sub-rules (2) to (6). 

(2) The aggregate of the profits and gains of the company on which 
tax is or was not payable under section 84 or sub-section (1) of section 
104 of the Act or sub-section (1) of section 15C of the Indian Income- 
tax Act, 1922 (11 of 1922), in respect of the previous year aforesaid and 
of the previous years preceding the previous year aforesaid shall first be 
ascertained. 

(3) From the amount ascertained as in sub-rule (2) shall be deduc- 
ted the aggregate of the amounts of dividends, paid or deemed to be paid 
by the company in respect of the said preceding previous years, on which 
tax was not paid under section 85 or sub-section (2) of section 101 of the 
Act or sub-section (4) of section 15C of the Indian Income-tax Act, 1922 
(11 of 1922). 

(4) The dividend paid or deemed to be paid by the company in 
respect of the previous year aforesaid shall be regarded as having been 
paid out of its funds in the following order, namely :—~ 

(i) first, out of, and to the extent of, the resultant sum determined 
as in sub-rule (3) ; and 

(ii) then, out of the remaining funds, 

(5) The part of the devidend which is regarded as having been paid 
out of the sum mentioned in clause (i) of sub-rule (4) shall be the amount 
on which tax is not payable under section 85 or sub-section (2) of section 
101 and in the certificate to be given under sub-rule (4) of rule 31, this 
part shall specifically be indicated. 

(6) The entire amount of dividends paid as a result of declaration 
in a meeting held to consider the accounts of the company in respect of 
any previous year will constitute dividends paid in respect of that pre- 
vivus year. : 

an. Limits for life insurance premia in the case of authors, etc,—(1) 
In the case of an individual being an author, playwright, artist, musician 
or actor, the total amount in respect of which a deduction of income-tax 
is allowed under sub-section (1) of section 87 shall not exceed— 

(i) an amount equal to the aggregate of 33-1/3 per cent, of 
the income from such profession included in his total income and of 
twenty-five per cent. of the remaining part of the total income ;or žě « 

(ii) an amount of Rs. 8,000 ag increased by 8-1/3 per cent. of the 
income from such profession included in his total income, subject to a 
maximum of Rs. 12,000, whichever is less. . ° 

(2) Sub-rule (1) shall not apply for any assessment year preceding 
the assessment year 1962-62. 

& ART V 


P 
REGISTRATION OF FIRMS , . . 
22, Application for registration of a firm.—(f) An application dor 
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registration of a firm for the purposes of the Act shall be made in accor- 
dance with the provisions of sub-rules (2) to (5). 

(2) Where the application is made before the end of the relevant 
previous year— | 

(i) and where no change in the constitution of the firm or the shares 
of the partners has taken place during the previous year before the date 


_ of the application— 


- 


(a) the application shall be made in Form No. 11 ; and 
_ .(b) it shall be accompanied by the original instriment evidencing 
the partnership at the date of the application together with a copy there- 
of. A certified copy of the instrument together with a duplicate copy 
thereof may be attached to the application if, for sufflcient reason, the 
original instrument cannot be produced ; 

(ii) and where any change or changes in the constitution of the firm 
or the shares of the partners have taken place during the“ previous year 
before the date of the application— ne 

(a) the application shall be made in Form No. 11A ; and 

(b) it shall be accompanied by the original instrument or instru- 
ments evidencing the partnership as in existence from time to timeedur- 
ing, the: previous year upto ‘the date of the application together with 
copies thereof. A certified copy of the instrument or instruments together 
with a duplicate copy thereof may be attached to the application if, 
fer sufficient reason, the original instrument or instruments can not be 
produced. - : 

(3) Where after the date of making an application ‘under sub-rule 
(2), any change or changes in the constitution of the firm or the shares 
of the partners‘have taken place during the previous year, a fresh appli- 
cation shall 'be made after each such change takes place in accordance 
with the provisions of sub-clauses (a) and (b) of clause (ii) of sub-rule (2) 
and the time limit prescribed in sub-section (4) of section 184 shall apply 
to each such application. 

_ (4) . Where the application is ‘made after the end of the relevant 
previous year— Sy ou | 

(i) and where no change in the constitution of the firm or the shares 
of the partners has taken place during the said previous year and upto 
the date of the application, the application shall be madein accordance 


with the provisions of sub-clauses (a) and (b) of clause (i) of sub-rule (2) ; - 


(ii) and where any change or changes in the constitution of the firm 
or the shares of the partners have taken place during the said previous 
year and/or after the end of the previous year but before the date of the 


application— ` ' 
(a) the application shall be made in Form No. 11A ; and 


(b) it shall be accompanied by the original instrument or instru- ;. 


ments evidencirig the partnership as in existence from time to time dur- 
ing the previous year and upto the date of the application together with 
copies thereof. A certified copy of the instrument or instruments to- 
gether with a duplicate copy thereof may be attached to the application 
if. for sufficient reason, the original instrument or instruments cannot be 
produced. k ; E 

(5) The applicaticn shall be signed personally by all the partners 
(not being minors) in the firm as constitutéd at the date of the applica- 
tion and in the case of a. dissolved firm, personally by all’ the persons 
(not being minors) who were partners in the firm immediately before its 
dissolution and by the legal representative of any such partner who is. 
deceased so, héwever, that,in the case of any partner who is absent from 
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India or is a lunatic or an idiot, the application may be signed by any 
person duly authorised by him in this behalf, or, as the case may be,- by 
a person entitled under law to represent him. 

23, Intimation regarding subsequent changes in constitution, etc.—lt 
after the date of the application, or of the last application where more 
than one application are made, for registration of a firm for any assess- 
ment year and before the assessment for that assessment year is complet- 
ed by the Income-tax Officer, so far as known to the firm, any change or 
changes take place in the constitution of the firm or the shares of the 
partners, the details of such change or changes shall be communicated 
by the firm to the Income-tax Officer as soon as possible after each such 
change takes place. 

94. Declaration for continuation of registration.—The declaration to 
be furnished under sub-section (7) of section 184 shall be in Form No. 12 
and shall be verified in the manner indicated therein and shall be signed 
by the persons concerned in accordance with sub-rule (5) of rule 22. 

25. Certificate of registration.—The certificate under sub-section (4) 
of section 185 shall be recorded on the last of the instruments evidencin 
the,partnership during the relevant previous year (or on the certifi 
copy submitted ip lieu thereof) attached with the application for 
registration of the firm made in accordance with sub-rules (2) to (4) of 


rule 22. 
PART VI 
Deduction of tax at source. 

96. Prescribed rate of exthange for salaries.—The prescribed rate of 
exchange for the calculation of the value in rupees of any income charge- 
able under the head ‘‘Salaries’’ which 1s payable to the assessee out 
of India in sterling by or on behalf of the Government shall be ls. 6d. 
per rupee. : 

27. Prescribed arrangements for declaration and payment of dividends 
within India.—The arrangements referred to in sections 194, 195, 236 
and 286 to be made by a company for the declaration and payment of 
dividends (including dividends on preference shares) within India shall 
be as follows :— 

(1) The share-register of the company for all shareholders shall be 
regularly maintained at its principal place of business within India, in 
respect of any assessment year from a date not later than the Ist day of 
April of such year. 

(2) The general meeting for passing the accounts of the previous 
year relevant to the assessment year and for declaring any dividends in 
respect thereof shall be held only at a place within India. 

(3) The dividends declared, if any, shall be payable only within 
India to all shareholders. 

28. Applications for certificates for deduction of tax at lower rates.— 
(1) An application by a person other than a company for a, certificate 
under clause (a) of sub-section (1) of section 197 in respect of interest on 
securities shall be made in Form No. 13. 

(2) An application by a person, other than a company, for a 
certificate under the proviso to section 194 shall be made in Form 
No. 14. 

3) An application by a person, other than a company, for a 
certificate under clause (b) of sub-section (1) of section 197 shal] be made 
in Form No. 14A. s 

29. Certificate of no deduction of tax or deduction at lower fates from 
dividends.—(1) The Income-tax Officer may give a certificate in accor- 
dance with the provigo to section 194 or clause (b) of subssection (1) of 
section 197 authorising the paytneħt of a dividend toa sharehelder, 
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other than a company, without deduction of tax or, as the case may 
be, without deduction of supper-tax or after deduction of supper-tax 
at rates lower than,the rates in force only if the following conditions are 
satisfied, namely :— , 

(a) The shares in respect of which the certificate is sought for by 
him— 

(i) are shares in public companies, and l 

(ii) stand in his name and are beneficially owned by him, and the 
dividends therefrom are not includible in the total income of any other 
person under sections 60 10 64, 

or 

stand in his name and are held by him under trust wholly for chari- 
table or religious purposes, and the dividends therefrom are exempt from 
tax under the provisions of sections 11 and 13. 

(b) An application for the certificate is made to the Income- 
tax Officer in accordance with sub-rule (2) or sub-rule (3), as the case may 
be, of rule 28. 3 , 

(2) The certificate shall be valid for such period (not exceeding 
three years from the date of certificate), as the Income-tax Officer may 
specify therein, unless it is cancelled by him at any time before the 
expiry of the specified period. An application for a fresh certificate may 
be made, if required, after the expiry of the period of validity of the 
earlier certificate. 

(3) The certificate shall be valid only for the person named therein, 
and shall cease to be operative from the date of notice to the company 
of the transfer of any of the shares mentioned therein to another person, 
in respect of the shares so transferred. 

(4) The certificate shall be issued direct to the principal officer of 
the company under advice to the applicant shareholder. 

(5) The certificate shall be issued in Form No. 15. 

30. Time and mode of payment to Governmeni account of tax deducted 
at source.—(1) All sums deducted in accordance with the provisions of 
sections 192 to 195 shall be paid to the credit of the Central Govern- 
ment— 

(a) in the case of deduction by or on behalf of Government, on the 
same day ; and 

(b) in all other cases, within one week from the date of such deduc- 
tion or the date of receipt of the chalan by the person making the 
deduction, as the case may be: 

Provided that in cases falling under clause (b) of this sub-rule, the 
Income-tax Officer may, in special cases and with the approval of the 
Inspecting Assistant Commissioner, permit an employer to pay the 
income-tax and supper-tax deducted from any income chargeable under 
the head “Salaries” quarterly on June 15th, September 15th, December 
15th and March 15th. 

(2) The person responsible for making the deduction from any 
income chargeable under the head “Salaries” or, in cases covered by sub- 
section (5) of section 192, the trustees shall pay the amount of tax so 
deducted to the credit of the Central Government by remitting it within 
the time prescribed in sub-rule (1) into the Government Treasury or 
office of the Reserve Bank of India or of the State Bank of India accom- 
panied hy an income-tax chalan, blank copies of which shall be supplied 
by the Income-tax Officer on request for the purpose : 

Provided that on receipt of the return referred to in rule 32 or rule 
33 the Incomé-tax Officer may, if sq expressly requested and if satisfied 
that’ there is sufficient ground for the request, himself have the necessary 
chalans prepared and forwarded to the person concerned, who shall there- 
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upon pay the amount to. the credit of the Central Government in the 
manner above described : . 

Provided further that where the deduction is made by or on behalf 
of Govemment, the amounts shall be credited within the time and in the 
manner aforesaid without ihe production of a chalan. 

(3) The person responsible for making deduction under sections 
193, 194 and-195 shall pay the amount of tax so deducted to the credit 
of the Central Government by remitting it within the time prescribed in 
sub-rule (1) into the Government Treasury or office of the Reserve Bank 
of India or the State Bank of India accompanied by an income-tax 
chalan, blank copies of which will be supplied by the Income-tax Officer 
on request for the purpose, provided that where the deduction is made 
by or on behalf of Government the amount shall be credited within 
the time and in the manner aforesaid without the production of a 
chalan. 

31. Certificates of tax deducted at source.—(1) The certificate of 
deduction of tax to be furnished under section 203 by any person 
paying income chargeable under the head ‘Salaries’ shall be in Form 

o. 16 


(2) The certificate of deduction of tax to be furnished under section 
203 by any person paying interest on a security of the Central Govern- 
ment or of a State Government, shall be in Form No. 17. 

(3) The certificate of deduction of tax to be furnished under section 
203 by any person paying interest on debentures or other securities for 
money issued by or on behalf of a local authority or a company or a 
corporation established by a Central, State or Provincial Act shall be 
in Form No. 18. 

(4) The certificate of deduction of tax to, be furnished by the 
principal officer of a company under section 203 in respect of dividends 
shall be in Form No. 19. 

(5) The certificate of deduction of tax to be furnished under section 
203 by any person paying any sum, not being asum referred to in sub- 
rules (1) to (4), chargeable under the provisions of the Act shall be in 
Form No. 20. 

32. Monthly return of deduction of tax from ‘Salartes’’,—(1) In the 
case of income chargeable under the head “Salaries? where deduction is 
made except by. or on behalf of Government, the person responsible for 
paying the income shall forthwith send a return in Form No. 21 to the 
Income-tax Officer specified in sub-rule (2). 

(2) The return referred to in sub-rule (1) shall be sent— 

(i) in -cases where the jurisdiction over the employees has been 
vested in any particular Income-tax Officer under section 126, to that 
Income-tax Officer ; 

(ii) in any other case, to theoIncome-tax Officer within whose area 
of jurisdiction the office of the person responsible for paying the salaries 
is situated (or where there is more than one Income-tax Officer having 
jurisdiction in the same area, the Income-tax Officer specified by the 
Commissioner). l 

(3) The return referred to in sub-rule (1) shall in the cases covered 
by clause (ii) of sub-rule (2), be drawn up in separate parts one for each 
place where ihe employees are stationed and an additional extract of 
those parts relating to employees who are residing outside the jwrisdic- 
tion of the Income-tax Officer referred to in the said clause shall also 
be sent with the return. ° 

33. Return of dedugtion of tax from contributions paid by® the trusiges 
ofan approved supperannuation fund.—({1) In cases where the trustees 
of an approved superannuation fund pay any contributions made by an 
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employer, including interest on such contributions, to an employee during 
his life-time, they shall forthwith send to the Income-tax er. specified 
in sub-rule {2) of 32, a return in Form No. 22. 

(2) The provisions of sub-rule (3) of rule 32 shall apply in relation 
te the return referred to m sub-rule {1) as they apply in relation to the 
return referred to in sub-rule (1) of rule 32. 

34. Return in lies of monthly return under rule 32.—In the case of 
income chargeable under the head “Salaries” where deduction is made 
except by or on ‘behalf of Government, the Commissioner may, in his 
diseretion, waive the requirement of rule 32 regarding the submission of 
the detailed monthly return subject to the following conditions and any 
ether condition which he may prescribe :-— 

(i) A certificate in Form No. 23 shalt be furnished to the Income-tax 
Officer mentioned in sub-rule (2) of rule 32 immediately after the end of 
each month ; 

(ii) in the case of an employee leaving service, the particulars in 
Form No. 21 shall be sent forthwith to the Income-tax Officer aforesaid. 

35. Annual return of salaries paid and tax deducted therefrom.—(1) 
The return to be delivered to the Income-tax Officer under sub-séction 
(1) of section 206 within thirty days from the 31st day of March in each 
year shall be prepared in Form No. 24 and shall be verified in the manner 
indicated therein. 

(2) The return referred to in sub-rule (1) shall be delivered to the 
Income-tax Officer specified in sub-rule (2) of rule 32. 

(3) The provisions of sub-rule (3) of rule 32 shall apply in relation 
to the return referred to in sub-rule (1) as they apply in relation to the 
return referred to in sub-rule (1) of rule 32. 

(4) The minimum income under the head “Salaries” referred to in 
clause (a) of sub-section (1) of section 206 shall be Rs. 600 less than the 
maximum amount which, if it were the total income, would be exempt 
from tax in the hands of an individual in the financial year in which the 
income is earned : 

Provided that in any case in which any tax was deducted at source 
from payments chargeable under ‘the head “Salaries” full particulars 
` thereof shall be included in the return prescribed in sub-rule (1). 

36. Prescribed persons for section 206.—In the case of oflicers of the 
Government the return under sub-section (1} of section 206 shall be 
furnished by~ 

(a) Civil-Audit Officers/Ray and Accounts Officers for all Gazetted 
Officers and qthers who draw their pay from audit offtces/Pay and 
Accounts Offices on separate bills ; and also for all pensioners who draw 
their pensions from audit offices. ad 

(b) Treasury Officers for all gazetted officers and others who draw 
their pay from treasuries on separate bills without counter-siynature and 
also for all pensioners who draw their pensions from treasuries. 

(c) Heads of Civil or Military offices for all non-gazetted officers 
whose pay is drawn on establishment bills or on bills countersigned by 
the head of office. 

(d) Forest disbursing officers and Public Works Department disburs- 
ing officers in cases where direct payment from treasuries is not made, 
for themselves and their establishments. 

fe} Head Postmasters for (i) themselves, their gazetted subordinates 
and the establishments of which the establishment pay bills are prepared 
by them and (ii) gazetted supervising and controlling officers of whose 
headquarters post office they ate jncharge and, (iii) pensioners drawing 
their pensions through post offices ; Head record clerks for themselves 
and all the staff whose pay is drawn in their establishment pay bills > 


Divisional Emgineers ig regpeci of Telegraph and Telephone Engineering 
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Divisions; Accounts Officers, Stores and Workshops for the Stores and 
Workshops organisation and the Disbursing officers in the case of the 
Administrative and Audit offices. . 

(f) (i) Controllers of Defence Accounts for Defence Services Officers 
and others including civilian Gazetted Officers under their payment 
control. 

(ii) Officer Commanding Air Force Central Accounts Office, New 
Delhi—For Air Force Officers and others for whom IRLAs are main- 
tained by them. 

(iii) Supply Officer in-charge Naval Pay Office, Bombay—For Navy 
Officers and ratings for whom IRLAs are maintained by them. 

(iv) Chief Accounting Officer, London—For Defence Services Per- 
sonnel serving in or attached to High Commission in U. K. 

(ge) The Financial Adviser and Chief Accounts Officer/Deputy 
Financial Adviser and Chief Accounts Officer of the Railways concerned 
for all Railway employees including the employees of the Railway Audit 
Department under their payment control. , 

e (0) Heads of offices in the Missions and Posts abroad for them- 
selves and for all gazetted and other officers under their administrative 
control. 

(i) Trade Commissioners abroad, wherever their establishments are 
independent of the Missions, for themselves and for all gazetted and other 
officers under their administrative control. 

(j) The Chief Accounts Officers, India Supply Mission, Washington 
and India Stores Department, London, for themselves and for the gaze- 
tted and other officers under their administrative control. 

(k) The Directors/Managers of the Tourist offices abroad, for them- 
selves and for the gazetted and other officers under their administrative 
control. 

37. Returns regarding tax deducted at source tn other cases.—(1) In 
the case of income chargeable under the head ‘Interest on securities” 
where the deduction is not made by or on behalf of the Government, the 
person making deduction of tax under section 193 shall within fourteen 
days of the date of deduction send to the Income-tax Officer having 
jurisdiction to assess him a statement in Form No. 25. 

(2) The person making deduction of tax in accordance with section 
194 from dividends shall within fourteen days of the date of deduction 
send to the Incomc-tax Officer assessing the company a statement in 
Form No 26. 

(3) The person making deduction of tax in accordance with sections 
193, 194 and 195 from any payment made to— 

(i) a person, not being a company, who is a non-resident ora , 
resident but not ordinarily resident, or 

(ii) a company which is neither an Indian company nor a tompany 
which has made the prescribed arrangements for the declaration and 
payment of dividends within India, 
shall within fourteen days of the date of deduction send to the Income- 
tax Officer having jurisdiction to assess him a statement in Form No. 27. 

PART VII 
Payment of Advance Tax 

38. Notice of demand.—Notwithstanding anything contained in rule 
15, the notice of demand under section 156 to beserved upon the &ssessee 
in pursuance of an order under section 210 shall be in Form No. 28. 

39. Estimate of advance-tax.—The estimaterwhich an assessee has to 
send to the Income-tam Officer undeg syb-section (1) or sub-section (2)bor 
sub-section (3) of section 212 shall be in Form No. 29. 

40. Waiver of snterest.—The Income-tax Officer may reduce or waive 
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the interest payable under section 215 or section 217 in the cases and 
under the circumstances mentioned below, namely— 

(1) When the relevant assessment is completed more than one year 
after the submission of the return, the delay in assessment not being 
attributable to the assesse>. 

(2) Where a person is under section 163 treated as an agent of 
another person and is assessed upon the latter’s meome. . 

(3) Where the assessee has income from an unregistered firm 
assessed under the provisions of clause (b) of section 183. 

(4) Where the previous year is the financial year or any year ending 
about the close of the financial year and large profits are made after the 
ist March (or the 15th March in cases where the proviso to section 211 
applies) in circumstances which could not be foreseen. 

(5) Any case in which the Inspecting Assistant Commissioner 
considers that the circumstances are such that a reduction or waiver of 
the interest payable under section 215 or section 217 is justified. 

PART VIII 
Refunds è 

41. Refund clatm.— t1) A claim for refund, under Chapter XIX 
shall be made in Form No. 30. . 

(2) The claim under sub-rule (1) shall be accompanied by a return in 
the form prescribed under section 139 unless the claimant has already 
made such a return to the Income-tax Officer. 

(3) Where any part of the total income of a person making a claim 
for refund of tax consists of dividends or any other income from which 
tax has been deducted under the provisions of sections 192 to 195, the 
claim shall be accompanied by the certificates prescribed under sectiom 
203. 

(4) The claim under sub-rule (1) may be presented by the claimant 
in person or through a duly authorised agent or may be sent by post. 

PART IX 
Tax Clearance Certificates 
42. Application for tax clearance cerhficate.—(1) An application under 
section 230 for a tax clearance certificate or an exemption certificate 
may be made in Form No. 31 to any competent authority. 

(2) Where the applicant is a person domiciled in India or is a person 
who has been assessed by an Income-tax Officer anywhere in India, the 
application shall be accompanied by an authorisation in Form No. 32 to 
be obtained by the applicant from the Income-tax Officer who has juris- 
diction to assess him. 

43. Form of certificate ——(1) A tax clearance certificate issued under 
sub-section (1) of section 230 shall be in Form No. 33 and shall be valid 
for the period mentioned therein. 

(2) An exemption certificate issued under the proviso to sub-section 
(1) of section 230 shall be in form No. 34 and shall be valid for the 
period mentioned therein. i 

44, Production of cerlificate.—-Any person leaving India shall, at the 
request of any Customs officer, produce to him for examination the tax 
clearance certificate or the exemption certificate, as the case may be. 

PART X 
Appeals 

45. Form of appeal to Appellate Assistant Commisstoner.—(1) An 
appeal unde? section 246 or section 247 or section 248 to the Appellate 
Assistant Commissioner Shall be made in Form No. 35. 

e (2) The form of appeal preecrabed by sub-tule (1), the grounds of 
appeal and the form of verification appended thereto shall be signed— 

(a) in the case of an individual, by the individual himself ; wheie the 
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individual is absent from India, by the individual concerned or by some 
person duly authorised by him in this behalf ; and where the individual 
is mentally incapacitated from attending to his affairs, by his guardian 
or by any other person competent to act on his behalf ; 

(b) in the case of a Hindu undivided family, by the Karta, and, 
where the Karta is absent from India or is mentally incapacitated 
from attending to his affairs, by any other adult member of such family; 

(c) in the case of a company or local authority, by the principal 
officer thereof ; 

(d) in the case of a firm, by any partner therof, not being a minor ; 

(e) in the case of any other association, by any member of the 
association or the principal officer thereof ; and 

(f) in the case of any other person, by that person or by some person 
competent to act on his behalf. 

46. Mode of service.—(1} The intimation of any such order as is 
referred to in clause (c) of sub-section (2) of section 249 shall be served 
in the same manner as is laid down in section 282 for the service of a 
notice or requisition. 

(2) Any other order, not being a notice or requisition, which is to 
be sent or communicated to, or served on, any person shall be sent, 
communicated or served either by post or as if it were a summons issued 
by a court under the Code of Civil Procedure, 1908 (5 of 1908). 

47. Form of appeal and memorandum of cross objections to Appellate 
Tribunal.—(1) An appeal under sub-section (1) or sub-section fo) of 
section 253 to the Appellate Tribunal shall be made in Form No. 36. 

(2) A memorandum of cross objections under sub-section (4) of 
section 253 to the Appellate Tribunal shall be made in Form No. 36A. 

- 48. Form of application for reference to High Court.—An application 
under sub-section (1) of section 256 requiring the appellate Tribunal to 
refer to the High Court any question of law shall be made in Form 
No, 37. 

7 PART XI 

Authorised Representatives 

49. Definitions.——In this part— 

(a) “authorised income-tax practitioner” means any authorised 
representative as defined in clause (v) or clause (vi) or clause (vii) of 
sub-section (2) of section 288 ; 

(b) “prescribed authority” means the prescribed authority referred 
to in rule 52; 

(c) “register” means the register of income-tax practitioners referred 
to in rule 52; 

50: Accountancy examination recognised.— The following accountancy 
examination is recognised for the purpose of clause (v) of sub-section (2) 
of section 288 :— r 

The National Diploma in Commerce awarded by the AllrIndia 
Council for Technical Education under the Ministry of Scientific Research 
and Cultural Affairs, New Delhi, provided the diploma holder has taken 
Advanced Accountancy and Auditing as an elective subject for the 
Diploma Examination. 

51. Educational qualifications prescribed.—The following educational 
qualifications are prescribed for the purpose of clause (vi) of sub-section 
(2) of section 288:— ° š 

A degree in Commerce or Law conferred by any of the following 


Universities :— f 
I. Indian Universitjes ; POR e 
Any Indian University incorporatéd by any law for the time being 
in force. å 
ail D f è e ; 
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II, Rangoon University ; 
II. English and Welsh Universities : 

The Universities of Birmingham, Bristol, Cambridge, Durham, Leeds; 
Liverpool, London, Manchester, Oxford, Reading, Sheffield and Wales. 

IV. Scottish Universities : 

The Universities of Aberdeen, Edinburgh, Glasgow and St. Andrews. 

V. Irish Universities, 

The Universities of Dublin (Trinity College), the Queen’s University, 
Belfast and the National University of Dublin. 

VI. Pakistan Universities : 

Any Pakistan University incorporated by any law for the time 
being in force. 

52. Prescribed authority for section 288 (5) (b}).—For the purposes 
of clause (b) of sub-section (5) of section 288, the “prescribed authority” 
shall be the Commissioner having jurisdiction over the case in the 
proceedings connected with which the income-tax practitioner is alleged 
to be guilty of misconduct. 

53. Register of income tax practitioners.—Every Commissioner shali 
maintain in Form No. 38 a register of authorised income-tax practifioners 
to whom certificates of registration have been issued by him under rule 
55. 

54. Application for regtstration.—(1) Any person who wishes to 
have. his name entered as an authorised income-tax practitioner in the 
register shall apply to the Commissioner within whose area of jurisdic- 
tion he has been practising. The application shall be made in Form No. 
39 and shall be accompanied by documentary evidence regarding his 
eligibility for income-tax practice under clause (v), or clause (vi) or clause 
{vii) of sub-section (2) of section 288. 

(2) The applicant shall also furnish such further information as the 
Commissioner may require in connection with the disposal of the 
application. 

55. Certificate of registration.—If the Commissioner is satisfied that 
the applicant fulfils the requirements of clause (v) or clause (vi) or clause 
(vii) of sub-section (2) of section 288 and has been practising before 
income-tax authorities for not less than one year on the date of the 
application, the Commissioner shall enter the name of the applicant in 
the register and issue him a certificate of registration in Form No. 40. 

56. Cencellation of certificate.—(1) A certificate of registration shall 
stand cancelled when the name of the holder of the certificate is removed 
from the register under these rules. 

(2) When the name of the holder of the certificate is removed from 
the register, the Commissioner maintaining the register shall notify the 
fact of such removal to the authorised income-tax practitioner concerned 
and alsọ to other Commissioners of Income tax (who shall notify the 
fact of,the removal to the income-tax authorities subordinate to them) 
and to the Appellate Tribunal. 

57. Cancellation of certificate obtained by misrepresentation.—(}) If at 
any time the Commissioner is satisfied that a certificate of registration 
was obtained by misrepresentation as to an essential fact, he shall order 
the removal of the name of the income-tax practitioner from the register. 

(2) No order under sub-rule (1) shall be passed unless the authorised 
inco.ne-tax practitioner has been given a, reasonable opportunity of being 
heatd-in regard to the proposed removal. 

58. Removal of name of authorised income-tax practitioner who ts 
insolvent or on whom penalty has been imposed.—During the period for 
wifich a person whose name *haS been entered in the register 
is in the circumstances referred ta in clause (b) or clause (c) of 
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sub-section (4) of section 288 disqualified to represent an assessee, * his 
name shall be removed from the register and shall be re-entered only 
after the completion of the aforesaid period. g , 

59. Prescribed authority to order an inguiry.—No order directing 
that an authorised income-tax practitioner shall be disqualified to repre- 
sent an assessee shall be passed under clause (b) of sub-section (5) of 
section 288 except after an inquiry held as far as may be in the manner 
hereinafter provided in rules 60 to 65. 

60. Charge-sheet.-Where the prescribed authority on the basis of 
information in its possession is of the opinion that prima facte an authori- 
sed income-tax practitioner is guilty of misconduct in connection with 
any income-tax proceedings, it shall frame definite charges against the 
income-tax practitioner and shall communicate them in writing to him 
together with a statement of the allegations in support of the charges. 
The authoris &, ncome-tax practitioner shall be required to submit with- 
in such time as may be specified by the prescribed authority a written 
statement of his defence and also to state whether he desires to be heard 
in person. 

61. Inquiry Officer.—The prescribed authority shall, unless it 
aaa to conduct the inquiry itself, appoint an Inquiry Officer, not 

low the rank of an Assistant Commissioner of Income-tax, to conduct 
the inquiry and shall inform the authorised income-tax practitioner of 
the appointment of such an Inquiry Officer, 

62. Proceedings before Inquiry Officer.—(1) On receipt of the written 
statement of defence, or if no such statement is received within the time 
specified, the Inquiry Officer shall inquire into such of the charges as are 
not admitted. 

(2) The Inquiry Officer shall, in the-course of the inquiry, consider 
such documentary evidence and take such oral -evidence as may be 
relevant or material in regard to the charges. The authorised income-tax 
practitioner shall be entitled to cross-examine witnesses examined in 
support of the charges and to give evidence in person, If the inquiry 
Officer declines to examine any witness on the ground that his evidence 
is not relevant or material, he shall record his reasons in writing. 

(3) At the conclussion of the inquiry, the Inquiry Officer shall 
prepare a report of the inquiry, recording his findings on each of the 
charges together with the reasons therefor. 

63. Order of the prescribed authority —(1) The prescribed authority 
shall consider the report of the [Inquiry Officer and record its findings on 
each charge and, where it does not agree with the findings of the Inquiry 
Officer, shall record the reasons for its disagreement. 

(2) If the prescribed authority is satisfied on the basis of its find- 
ings on the Inquiry Officer's report that the authorised income-tax 
practitioner is guilty of misconduct in connection with any income-tax 
proceedings, it shall pass an order directing that the authorised income- 
tax practitioner shall be disqualified to represent an assessee under sub- 
section (1) of section 288 for such period as it may determine and his 
name shall be removed from the register for that period. 

(3) The prescribed authority shall while communicating its order 
under sub-rule (2) furnish to the authorised income-tax practitioner a copy 
of the report of the Inquiry Officer and a statement of its findings to- 
‘gether with the reasons for disagreement, if any, with the findings of the 
Inquiry Officer. .: A 

64. Procedure tf no Inquiry Officer appoinied.—The procedure pres- 
cribed in the aforesaiderules shall mypiajss mutandis apply wHen the pres- 
cribed authority itself conducts the inquiry without appointing an Inquiry 
Officer. . 
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65. Change of Inquiry Oficer —If a change of an Inquiry Officer 
becomes necessary in the midst of an inquiry, the prescribed authority 
may appoint any other Inquiry Offieer not below the rank of an Assistant 
Commissioner of Income-tax and the proceedings shall be continued by 
th succeeding Inquiry Officer from the stage at which they were leit by 
his predecessor. 

66. Powers of prescribed authority and Ingmry Officer.—For the 
purposes of any proceedings under rules 59 to 65, the prescribed authori- 
ty and the Inquiry Officer shall have the same powers as are vested in a 
Court under the Code of Civil Procedure, 1908 (5 of 1908) when trying 
a suit in respect of the following matters :— 

(a) discovery and inspection ; 

(b) enforcing the attendance of any person including any officer of 
a banking company and examining him on oath ;- 

(c) compelling the production of books’of accounts and other docu- 
ments ; and 

(d) issuing commissions. 

PART XII ° 
Recognised Provident Funds 

67. Investment of fund moneys.—All moneys contributed to a provi- 
dent fund (whether by the employer or by the employees) or accruing by 
way of interest or otherwise to the fund shall be wholly invested— 

(a) where the employer is not a company [ as defined in clause (i) 
of sub-section (1) of section 3 of the Companies Act, 1.56} (1 of 1956), 
in securities of the nature specified in clauses (a), (b), (c), (d) or (e) of 
section 20 of the Indian Trusts Act, 1882 (2 of 1882) or in a Post Office 
Savings Bank Account in India, and 

(b) where the employer: is a company [as defined in clause (i) of 
sub-section (1) of section 3 of the Companies Act, 1956} (1 of 1956), in 
accordance with the provisions of sub-section (1) of section 418 of the 
Companies Act, 1956 (1 of 1956), 
so, however, that in all cases the securities in which the contributions 
made by employees after the date of recognition of the provident fund 
and the interest on the accumulated balance of such contributions are 
invested are payable both in respect of capital and of interest in 
India. 

68. Circumstances in which withdrawals may be permitted.—(1) 
Withdrawals by employees may be allowed by the trustees of the provi- 
dent fund in the following circumstances :— 

(a) to pay expenses incurred in connection with the illness of the 
employee or a member of his family ; 

(b) to pay for the cost of passage to a place out of India of an em- 
ployee or any member of his family ; 

(c) to pay expenses in connection with marriages, funerals or cere- 
monies, which by the religion of the employee it is incumbent upon him 
to perform ; 

(d) to meet the expenditure on building or purchasing a house and/ 
or a site for a house provided that such house or site is assigned to the 
trustees of the fund : 

Provided that in the case of an employee whose income under the 
head ‘Salaries’ does not exceed Rs. 3,600 per annum, the trustees may, 
in they discretion, waive the condition that such house or site shall be 
assigned to, them and instead require as a condition that the employee 
shall not encumber or alienate the property in any manner ; 

e (e) to pay premia on policies,of jnsurance on*the life of the employee 
or of his wife provided that the policy is assigned to the trustees of the 
Fund or at their discretion deposited with them and that the receipts 
P |) e 
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granted by the insurance company for the premia are from time to time 
handed over to the trustees for inspection by the Income-tax: Officer ; 

(f) to meet the cost of legal proceedings instituted by the employee 
for vindicating his position in regard to any allegations made against him 
in respect of any act done or purporting to be done by him in the dis- 
charge of his official duty or to meet the cost of his defence when he is 
prosecuted by the employer in any court of law in respect of any official 
misconduct on his part : 

Provided that the advance under this clause shall not be admissible 
to an employee who institutes legal proceedings in any court of law 
either in respect of any matter unconnected with his official duty or 
against the employer in respect of any condition of service or penalty 
imposed on him, 

(2) For the purposes of sub-rule (1), “family” means any of the 
following persons who are wholly dependent on the employee, namely :— 
the employee’s wife, legitimate children, step-children, parents, sisters 
and minor brothers. ; 

. 69. Conditions for withdrawal for various purposes.—(1) The with- 
drawal in connection with expenses on marriages as specified in clause (c) 
of sub-rule (1) of rule 68 shall not exceed six months’ pay or the total 
of the accumulation of exempted contributions and exempted interest 
lying to the credit of the employee whichever is less. 

(2) The withdrawal for the purpose specified in clause (d) of sub- 
rule (1) of rule 68 shall be subject to the following conditions :— 

(i) the amount of withdrawal shall not exceed one half of the amount 
standing to the employee's credit or the actual cost of the house and/or 
of the site, whichever is less ; 

(ii) the employee shall have completed twenty-five years of service 
or is due to retire within the next five years : 

(iii) the construction of the house should be commenced within six 
raonths of the withdrawal and should be co npleted within one vear from 
the date of the commencement of the construction ; 

(iv) if the withdrawal is made for the purchase of a house and/or a 
site for a house, the purchase should be made within six months of the 
withdrawal ; 

(v) if the withdrawal is made for the repayment of loan previously 
raised for the purpose of construction or purchase of a house, the re- 
payment of the loan should be made within three months of the with- 
drawal ; 

(vi) where the withdrawal is for the construction of a house, it shall 
be permitted in two or more equal instalments (not exceeding four) a 
later instalment being permitted only after verification by the trustees 
about the actual utilisation of the earlier withdrawal : ; 

(vii) the withdrawal shall be permitted only if the house and/or site 
is free from encumbrances and no withdrawal shall be permitted for pur- 
chasing a share in a joint property or building or house or land whose 
ownership is divided ; 

(viii) if the amount withdrawn exceeds the actual cost of the purchase 
or construction of the house and/or site, or if the amount is not utilised 
for the purpose for which it is withdrawn, the excess or the whole 
amount, as the case may be, shall be refunded to the trustees forthe 
with in one lump sum togethér with interest from the month Of such 
withdrawal at the rate prescribed in sub-rule (4) of rule 71. The amount 
refunded shall be credited to the employee’s*account in the Provident 
Fund. e ú o ° 
(3) The withdrawal for the purpose specified in clause (f) of sub- 
rule (1) of rule 68 shall nôt exceed three months’ pay or Rs, 500, which- 
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ever is greater, but shall in no case exceed half the amount to the credit 
of the employee. 

(4) The withdrawal for any other purpose referred to in sub rule (1) 
of rule 68 shall not exceed three months’ pay or the total of the accumu- 
lation of exempted contributions and exempted interest lying to the credit 
of the employee, which ever is less. 

(5) For the purpose of this rule, ‘pay’ means the pay to which the 
employee is entitled at the time when the withdrawal] is granted or, in 
the case of an employee referred to in sub-rule (2) of rule 5 of Part A 
of the Fourth Schedule, the pay (including increments, if any) which he 
would have received had he not entered the armed forces of the Union 
or been taken into or employed in the national service. 

70. Second withdrawal.—(1) Save as in sub-rule (2), a second with- 
drawal shall not be permitted until the sum first withdrawn has been fully 
repaid. f 
(2) A withdrawal may be permitted for the purpose specified in 
clause (e) of sub-rule (1) of rule 68 notwithstanding that the sum with- 
- drawn for any other purpose has not been repaid. A 

71. Repayment of amounts withdrawn.—(1) Subject to the provi- 
Sions of clause (viii) of sub-rule (2) of rule 69 where‘a withdrawal is 
allowed for a purpose specified in clause (d) or clause (e) of sub-rule (1) of 
rule 68 the amount withdrawn need not be repaid. 

(2) Where a withdrawal is allowed in connection with marriages as 
specified in clause (c) of sub-rule (1) of rule 68, the amount withdrawn 
shall be repaid in not more than forty-eight equal monthly instalments. 

(3) Where a withdrawal is allowed for any other purpose, the 
amount withdrawn shall be repaid in not more than twenty-four equal 
monthly instalments. 

(4) In respect of withdrawals referred to in sub-rules (2) and (3) and 
of the amount referred to in clause (viii) of sub rule (2)-of rule 69, interest 
shall be paid in accordance with the following table :— 


TABLE 
1 2 
Where the amount is repaid in not more One additiona] instalment of 4% 
than 12 monthly instalments. on the amount withdrawn. 
Where the amount is repaid in mors Two additional instalments of 


than '2 but not more than 24 monthly ins- 4% on the amount withdrawn. 
talments. 

Where the amount is repaid in more Three additional instalments of 
than 24 monthly instalments but not more 4% on the amount withdrawn. 
than 36 monthly instalments 

Where the amount is repaid in more Four additional metaiments of 
than 36 monthly instalments but not more 4% on the amount withdrawn. 
than 48 monthly instalments 

Where the amount is refunded under 4% of the amount which is 
Clause (Viu) of sub-rule (2) of rule 69. - refundable. 


Provided that at the discretion of the trustees of the Fund, interest 
may be recovered on the amount aforesaid or the balance thereof out- 
standing from time to time at 1 per cent above the rate which is payable 
the time being on the balance in the Fund at the credit of the em- 
ployee. 

(5) The employer shall deduct the instalments aforesaid from the 
employee’s salary, and pay them to the trustees of the Fund. These 
deductions shall commence from the second monthly payment of salary 
made after*the withdrawal or, in the case of an employee on leave without 
pay, from the second ménthly payment of salary made after his return 
tè duty. 7 œ j 

72. Amount withdrawn but not repaid may be deemed as income.—In 
case of default of repayment of instalments due under sub-rule (2) or 
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sub-rule (3) or sub-rule (4) of rule 71 or where the amount withdrawn 
is not utilised for the purpose for which it is withdrawn the Commis- 
sioner may at his discretion order that the amount*of the withdrawal 
or the amount outsanding shall be added to the total income of the 
employee for the year in which the default occurs or the withdrawn 
amount is finally held not to have been utilised for the purpose for which 
it is withdrawn, and the Income-tax Officer shall assess the employee 
accordingly. 

73. Withdrawal on leave preparatory to retirement.—Notwithstand- 

_ ing anything contained in rules 68 to 72, it shall be open to the trustees 

` of a provident fund to permit the withdrawal of ninety per cent. -of the 
amount standing at the credit of an employee if the employee takes leave 
preparatory to retirement, provided that if he rejoins duty on the expiry 
of his leave he shall refund the amount drawn together with interest at 
the rate allowed by the fund. , 

74. Accounts—(1) The accounts of a provident fund shall be pre- 
pared at intervals of not more than twelve months. 

e {2) an account shall be maintained for each subscriber to the fund 
and it shall include the particulars shown in Form No. 41. l 

(3) Where the accounts of a provident fund are kept outside India, 
certified copies of the accounts shall be supplied not later than the 15th 
June in each year to a local representative of the employer in India. 

Provided that the Income-tax Officer may in any year appoint a 
date later than the 15th June as the date by which the certified 
copies shall be supplied. 

(4) An abstract for the financial year or other applicable account- 
ing period of the individual account of each employee participating in 
a provident fund in respect of whom a return is required to be furnished 
under sub-rule (4) of rule 35 shall be furnished by the trustees to the 
Income-tax Officer specified in sub-rule (2) of rule 32 not later than the 
fifteenth day of June in each year or any other subsequent date fixed 
by the Income-tax Officer. It shall bein the form prescribed in sub- 
rule (2) of this rule, but shall show only the totals of the various columns 
theredf for the financial year or other accounting period. It shall also 
give an account of any temporary withdrawals by the employee during 
the year and of the repayment thereof. Similar abstract shall also-be 
furnished in respect of other employees participating in a provident 
fund who’ were allowed withdrawals under rules 68 to 70 or who come 
within the purview of sub-rule (1) of rule 75. . 

(5) The account to be made under the provisions of sub-rule (1) of 
rule 11 of Part A of the Fourth Schedule shall show in respect of each 
employee (i) the total salary paid to the employee during the period 
of his participation in the provident fund, (ii) the total contributions, 
(iii) the total interest which has accrued thereon and (iv) so far as ma 
be, the percentage of the employee’s salary in. accordance with whi 
contributions have been made by the employer and employee. 

75. Limits for conirsbutions.—{1) Where an employee of a company 
owns shares in the company with a voting power exceeding ten per cent. 
of the whole of such power the sum of the contributions of the employee 
and employer to the recognised provident fund maintained by the com- 
pany shall not exceed Rs. 256 in any month, 

(2) For the purpose of clduse (a) of sub-rule (4) of rule 5 of Part A 
of the Fourth Schedule the employer’s aggregate contribution in any year, 
including the normal contribution, to the individual account.of any oae 
employee whose salary loes not exceedsfive hundred rupees per mensem 
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shall not exceed double the amount of the contribution of the employee 
in that year. te 

(3) The amount of the periodical bonuses and other contributions of 
a contingent nature which may be credited by an employer in any year 
under clause (b) of sub-rule (4) of rule 5 of Part A of the Fourth Schedule 
to the individual account of any one employee shall not exceed the 
amount of the contributions of the employee in that year : 

Provided, however, that the above limit shall not apply to bonus 

‘contributions made by an employer under an award by an Industrial 
Tribunal or under an order of a Court or under an agreement with the 
employees’ union(s} to the individual accounts of employees whose salary 

-does not exceed Rs. 500 per month. 

76. Penaliy for assigning or creating a charge on beneficial interest.— 
-If.an employee assigns or creates a charge upon his beneficial interest in 
a recognised provident fund, the Income-tax Officer shall, on the fact of 

‘the assignment or charge coming to his knowledge, give notice to the 
employee that if he does not secure the cancellation of the assignment 
or charge within two months of the date of receipt of the notice, the 
consideration received for such assignment or charge shall be deemed to 
be income received by him in the year in which the fact became known 
to the Income-tax Officer and shall be assessed accordingly. 

77. Application for recognition.—(1) An application for recognition 
shall be made by the employers maintaining a provident fund for 
which recognition is sought and shall be accompanied by the following 
documents :— 

(a) the trust deed if any in original with one copy therecf, the latter 
to be retained by the Commissioner, and 

(b) the rules of the fund : 

Provided that if the original of the trust deed cannot conveniently 
be produced, it shall be open to the Commissioner to accept in lieu of 
the original a copy certified either by a Magistrate or in any manner 
specified in rule 17 of the Companies (Central Government’s) General 
Rules, 1956 in which case an additional copy shall be furnished for 
retention by the Commissioner. 

(2) The application shall be submitted through the Income-tax 
Officer of the area in which the accounts of the fund are kept or, if the 
accounts are kept outside India, through the Income-tax Officer of 
the area in which the local headquarters of the employer are situate. 

(3) The application shall contain the following information :— 

(a) Name of employer and address, his business, profession, etc., 
also his principal place of business. 

(b) Number of employees subscribing to the fund— 

(i) jn India, 

(ti) outside India. 

(c) Place where the accounts of the fund are or will be maintained. 

(d) If the fund is already in existence— 

AY a copy of the last balance sheet of the fund, where such is main- 
tain 


(ii) details of investmerfts of the fund. 

(4) A verification in the following form shall be annexed to the 
application :— 
Form of verification. 

We/f, the trustee(s) of the above-named fund, do declare that 
what is stated in the above application is true to the best of our/my 
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information and belief, and that the.documents sent herewith are the 
originals or true copies thereof. ' 

78. Order of recognition.—An order according recognition -to a pro- 
vident fund shall take effect from the last day ofthe month in which 
the application for recognition is received by the income-tax authority 


concerned, unless, at the request of the employer, the last day of any 


later month in the same financial year is specified. 
79. Wsthdrawal of recognition.—Before withdrawing recognition, 
the Commissioner shall give an opportunity to the employer and the 
ova of the fund to show cause why recognition should not be with- 
wn. 
80. Exemption from tax when recognition withdrawn. —Ii the Com- 
missioner withdraws recognition from a provident fund, the balance to 
the credit of each employee at the end of the financial year prior to the 


.date of the withdrawal of recognition shall, subject to the provisions of 


rule 9 of Part A of the Fourth Schedule, be paid to him free of income- 
tax and super-tax at the time when such employee receives the accumu- 
lated balance due to: him. The remainder of the accumulated balance 
due to him shall be liable to income-tax and super-tax as if the fund 
had never been recognised. 

‘81. Appeal.—An appeal under sub-rule (1) of rule 13 of Part A of 
the Fourth Schedule shall be in Form No. 42 and shall be verified in the 
manner indicated therein and shall be accompanied by a fee of rupees 
one hundred. 


‘PART XIN 
Approved Superannuation: Funds 
-82. Definitions. —In this Part— 

(1) “beneficiary” means a person referred to in clause (b) of rule 3 
of Part B of the Fourth schedule for whom provision of annuity is 
made ; - : 

(2) “fund” means a superannuation fund or a part of a superannua- 
tion fund ; and 

(3) “trust” means the trust under which the superannuation fund 
is established and “‘trustee’’ means a trustee thereof, 

83. Establishment of fund -and irust.—The fund and the trust shall 
be established in India. E 

84. Conditions regarding irustees.— (1) -The trust shall have at least 
two trustees provided that a company [ as defined in clause (i) of sub- 
section (1) of section 3 of the Companies Act, 1956 (1 of 1956) } shall 
not be. appointed as a trustee without the prior approval of the Com- 


. missioner, 


(2) The trustees of the fund shall be resident in Indiaand any` trus- 


- tee who leaves India permanently shall vacate his office. A 


,85. Investment of fund moneys.—All moneys contributed .to the 
fund or received or accruing by way of interest or otherwise to the fund 
shall, within fifteen days from the date of contribution, receipt or 
accrual, as the case may be; either— 

(a) be deposited— 

(i) in a post office savings bank account, or 

fii) in a special account to be opened for the purpose in the State 
Bank of India or in a Scheduled Bank ; or ; ä 

(iii) where the employer itself is a Scheduled Bank in a special 
account to be opened for the purpose either in that bank orin the State 
Bank of India or in any other Scheduled Bank ; or ° 

(b) be invested in fhe securities*méntioned or referred to in clauges 
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(a) to (e) of section 20 of the Indian Trusts Act, 1882 (2 of 1882), and 
payable both in respect of capital and interest in India. 

86. Admission of Directors to a fund.—Where the employer is a 
company as defined in clause (i) of sub-section (1) of section 3 of the 
Companies Act, 1956 (1 of 1956), a director of the company may be 
admitted to the benefits of the fund only if he is a whole-time bona fide 
employee of the company and does not beneficially own: shares in the 
company carrying more than five per cent of the total voting power, 

87. Ordinary annual contributions —The ordinary annual contr}- 
bution by the employer to a fund in respect of any particular employee 
shall not exceed twenty-five per cent of his salary for each year as 
reduced by the employer’s contribution, if any, to any provident 
fund (whether recognised or not) in respect of the same employee for that 

ear. 
88. Initial contributions —Subject to any condition which the Board 
may think fit to specify under clause (iv) of sub-section (1) of section 36, 
the amount to be allowed as a deduction on account of an initial contri- 
bution which an employer may make in respect of the past servikes of 
an employee admitted to the benefits of a fund shall not.exceed twenty- 
five per cent of the employee’s salary for each year of his past service 
with the employer as reduced by the employer’s contribution, if any, 
to any provident fund (whether recognised or not) in respect of that 
employee for each such year. 

89. Scheme of insurance or annuity.—For the purpose of providing 
the annuities for the beneficiaries, the trustees shal]l— 

(i) enter into a scheme of insurance with the Life Insurance Corpo- 
ace) established under the Life Insurance Corporation Act, 1956 (31 of 
1956), or 

(ii) accumulate the contributions in respect of each beneficiary and 
purchase an annuity from the said Life Insurance Corporation of India 
at the time of the retirement or death of each employee or on his becom- 
ing incapacitated prior to retirement. 

90. Commutation not allowed.—A beneficiary shall not be allowed to 
commute the benefits admissible to him from the fund.. 

91. Benefictary not to have any snterest in insurance and employer 
not to have any interest in fund's moneys.—(1) No beneficiary shall have 
any interest in any insurance policy taken out by the trustees under the 
ae of a fund and he shall be entitled only to an annuity fram the 

und. ‘ 

(2) No money belonging to the fund: shall be receivable by the 
employer under any circumstances nor shall the employer have any lien 
or charge on the fund. 

92, Penalty if employee assigns or charges interest in fund.—If an 
employee assigns or creates a charge upon his beneficial interest in a fund, 
the Income-tax  fficer shall give notice to the employee that if he does 
not secure the cancellation of the assignment or charge within two 
months of the date of receipt of the notice, the consideration received 
for such assignment or charge shall be deemed to be income received by 
him in the previous year in which the fact became known to the Income- 
tax Officer and shall be assessed accordingly. 

93. Arrungements on winding up elc. of business.—Where the em- 
ployð’s trade or undertaking is to be wound up or discontinued, the 
trustees shall, with the prior approval of, and subject to such conditions 
as may beeimposed by, the Commissioner, make satisfactory arrange- 
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ments for the payment of annuities to the existing employees or, on the 
death of the employees, to their widows, children or dependents. 

94. Arrangements for winding up etc. of fund.—Any arrangements 
for the winding up of the fund or for its amalgamation with another 
fund shall be subject to the priog approval of, and subject to such con- 
ditions as may be imposed by, the Commissioner. 

95. Application for approval.—{1) The application for approval of 
a fund or part of a fund under sub-rule (1} of rule 4 of Part B of the 
Fourth Schedule shall contain the following information :— 

(a) Name of employer and address, his business, profession, etc., 
also his principal place of business. 

(b) Classes and number of employees entitled to the benefits of the 
fund-— 

(i) in India ; 

(ii) outside India. 

(c) Place where the accounts of the fund are or will be maintained. 

o (d)! If the fund is already in existence, the details of investment of 
the fund. 

(2) A verification in the following form shall be annexed to the 
application :— 

Form of Verification 

We/I, the trustee(s) of the above-named fund, do declare that what 
is stated in the above application is true to the best of our/my infor- 
mation and belief, and that the documents sent herewith are the originals 
or true copies thereof. 

96. Amendment of rules etc. of fund.—No alteration in the rules, 
constitution, objects or conditions of an approved fund shall be made 
without the prior approval of the Commissioner. 

97. Appeal.—An appeal under sub-rule (1) of rule 8 of Part B of 
= the Fourth Schedule shall be made in Form No. 43 and shall be verified 

in the manner indicated therein and shall be accompanied by a fee of 
rupees one hundred. 
PARI XIV 
Approved Gratuity Funds 

98. Definitions.—In this Part — 

(a) “beneficiary” means a person referred to in clause (b) of rule 3 
of Part C of the Fourth Schedule for whom provision of gratuity is 
made ; 

(b) “fund” means a “gratuity fund” ; and 

_(c) ‘‘trust’ means the trust under which the fund is established and 
“trustee” means a trustee thereof. 

99. Establishment of fund and irust.—The fund and the trust shall 
be established in India. i 

100. Conditions regarding trustees—(1) The trust shall have at 
least two trustees provided that a company [ as defined in sab-clause 
(i) of sub-section (1) of section 3 of the Companies Act, 1956 (1 of 1956) ] 
shall not be appointed as a trustee without the prior approval of the 
Commissioner. 

i (2) The trustees of the fund shall be resident in India and any 
trustee who leaves India permanently shall vacate his office. 

101. Investment of fund moneys.—All moneys contributed? to the 
fund or received or accruing by way of interest or otherwise to the fund 

i shall, within fifteen days from the date of*contribution, receipt or 
accrual, as the case may be, eithery- » e 
(a) be deposited— 
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(i) in a post office savings bank account, or 

(ii) in a special account to be opened for the purpose m the State 
Bank of India or.in & scheduled Bank ; or eS 

(iii) where the employer itself is a scheduled Bank, in a Special 
account to be opened for the purpose either in that bank or in the State 
Bank of India or in any other Scheduled Bank ; or . 

be invested in the securities mentioned or referred to in clauses 
(a) to (e) of section 20 of the Indian Trusts Act, 1882 (2 of 1882), and 
payable both in respect of capital and interest in India. 

102. Admisston of directors to a fund.—Where the employer is a 
company as defined in clause (i) of sub-section (1) of section 3 of the 
Companies Act, 1956 (1 of 1956), a director of the company may be 
admitted to the benefits of the fund only if he is a whole-time bona fide 
employee of the company and does not beneficially own shares in the 
company carrying more than five per cent. of the total voting power. 

103. Ordinary annual contrsbutions——The ordinary annual contri- 
bution by the employer to a fund shall be made on a reasonable basis as 
may be approved by the Commissioner having regard to the length of serwice 
of each employee concerned so, however, that such contribution shall 
not exceed 8-1/3 per cent of the salary of each employee during each 


year, 

104. Initial contributions.—_The amount to be allowed as a deduc- 
tion on account of an initial contribution which an employer may make 
in respect of the past services of an employee admitted to the benefits 
of a fund shall] not exceed 8-1/3 per cent. of the employee’s salary for 
each year of his past service with the employer. 

105. Penalty if employee assigns or charges interest in fund.—If an 
employee assigns or creates a charge upon his beneficial interest in a 
fund, the Income-tax Officer shall give notice to the employee that if he 
does not secure the cancellation of the assignment or charge within two 
months of the-date of receipt of the notice, the consideration received 
for such assignment or charge shall be deemed to be income received by 
him in the previous year in which the fact became known to the Income- 
tax Officer and shall be assessed accordingly. 

106. Employer not to have interest in fund moneys.—No money 
belonging to the fund shall be receivable by the employer under any 
ere nor shall the employer have any lien or charge on the 

und. 

107. Arrangements for winding up etc. of business.—Where the 
employer's trade or undertaking is to be wound up or discontinued, the 
trustees shall, with the prior approval of, and subject to such conditions 
as may be imposed by, the Commissioner, make satisfactory arrange- 
ments for the payment of gratuity to the existing beneficiaries. ` 

108.. Arrangements for winding up of the fund.—Any arrangements 
for the winding up of the fund or for its amalgamation with another 
fund shali be subject to the prior approval of, and to such conditions as 
may be imposed by, the Commissioner. 

109. Application fur approval.—{1) The application for approval 
of a gratuity fund under sub-rule (1) of rule 4 of Part C of the Fourth 
Schedule shall contain the following information :— 

(a) Name of employer and address, his business, profession, etc., 
also his hrincipal place of business. i 
; A Classés and number of employees entitled to admission to the 

undg-— e 
*(i) in India ; ee j 
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(ii) outside India. 

(c) Place where the accounts of the fund are or will be maintained. 

(d) If the fund is already in existence, the details of investment of 
the fund. 

(2) A verification in the following form shall be annexed to the 
application : 

Form of verification 

We/I, the trustee(s) of the above-named fund, do declare that what 
is stated in the above application is trueto the best of our/my informa- 
tion and belief, and that the documents sent herewith are the originals or 
true copies thereof. 

110. Amendment of rules etc. of fund.—No alteration in the rules, 
constitution, objects or conditions of an approved fund shall be made 
without the prior approval of the Commissioner. 

111. Appeal.—An appeal under sub-rule (1) of rule 8 of Part C of 
the Fourth Schedule shall be made in Form No. 44 and shall be verified 
in the manner indicated therein and shall be accompanied by a fee of 
rupees ene hundred. 

PaRT XV 
Miscellaneous 

112. Search and seizure.—(1) The powers of search and seizure 
sani section 132 shall be exercised in accordance with sub-rules (2) 
to (10). 

(2) The Commissioner may, for reasons recorded, issue a written 
order under his own signature and bearing his seal, specially authorising 
any Income-tax Officer, subordinate to him, to enter any building, or 
place, to be specified therein where he has reason to believe that books 
of accounts or other documents which, in hi- opinion, will be relevant to 
or useful for any proceedings under the Act may be found. Such order 
may authorise the Income-tax Officer to do all or any of the following 
acts, namely :— 

(a) to enter the said building or place with such assistance of police 
officers as may be required ; 

(b) to search the same and to place identification marks on such 
books of account or other documents found therein as, in his opinion, 
will be relevant to or useful for any proceedings under the Act and to 
make a list of such books or documents with particulars of the identi- 
fication marks thereon ; 

(c) to examine such books or documents and! make, or cause to be 
made, copies of or extracts from such books or documents ; 

(d) to take possession of or seize any such books or documents ; 

(e) to make a note or an inventory of any articles or things found 
in the course of such search which, in his opinion, will be useful. for or 
relevant to any proceedings under the? Act ; e 

(f) to convey such books or documents to the office of the Income- 
tax Officer or any other authority not below the rank of an Income-tax 
Officer employed in the execution of the Act. 

(3) Whenever any building or place authorised to be searched is 
closed, any person residing in or being in charge of such building or 
place shall on demand by the Income- tax Officer and on production of the 
authority, allow him frea ingress thereto and afford all reasonable facili- 


ties for a search therein. ° e 
Ea Lo Inserted by S. O. 1371, dated 7th May 1962. : 
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(4) If ingress into such building or place cannot be so obtained it 
shall be lawful for the Income-tax Officer executing the authority, with 
such assistance af police officers as may be required, to enter such build- 
ing or place and search therein and in order to effect an entrance into. 
such building or place, to break open any outer orinner door or window 
of any building, or place, whether that of the person to be searched or 
of any other person, if after notification of his authority and purpose 
and demand of admittance duly made, he cannot otherwise obtain 
admittance : 

Provided that, if any such building or place is an apartment in 
actual occupancy of a woman, who according to custom does not appear 
in public, the Income-tax Officer shall, before entering such appartment, 
give notice to such woman that she is at liberty to withdraw and shall 
afford her every reasonable facility for withdrawing and may then break 
open the apartment and enter it. 

(5) Where any person in or about such building or place is reason- 
ably suspected of concealing about his person any article for which rearch 
is being made, such person may also be searched by the Income-tax*Officer 
with such assistance as he may consider necessary. If such person is 
a woman, the seareh shall be made by another woman with a strict. 
regard to decency. 

(6) Before making a search, the Income-tax Officer about to make 
it shall call upon two or more respectable inhabitants of the locality in 
which the building or place to be searched is situate to attend and 
witness the search and may issue an order in writing to them or any of 
of them so to do. 

(7) The search shall be made in the presence of the witnesses afore- 
said and a list of all things seized in the course of such search and of the 
places in which they were respectively found shall be prepared by the 
Income-tax Officer and signed by such witnesses ; but no person witness- 
ing a search shall be required io attend as a witness of the search in any 
proceedings under the Act unless s ecially summoned. oR 

(8) The occupant of the building or place searched or Some person 
in his behalf shall be permitted to attend during the search and a copy 
of the list prepared under sub-rule (7) shall be delivered to such occupant 
or person. A copy shall also be forwarded to the Commissioner. 

(9) When any person is searched under sub-rule (5), a list of all 
things taken possession of shall be prepared and a copy thereof shall 
be delivered to such person. A copy shall also be forwarded to the 
Commissioner. 


(10) The order of the Commissioner referred to in sub-rule (2) shall 
be in Form No. 45. 

113. Disclosure of information regarding tay payable.—(1) The 
application to the Commissioner under section 138 for information as to 
the amount of tax determined as payable by an assessee in respect of any 
assessment made either under the Act or under the Indian Income-tax 
Act, 1922 (11 of 1922), on or after the first day of April, 1960, shall be 
made in Form No. 46. 


(2) The information under section 138 shall be furnished by the 
mmissioner in Form No. 47. 

(3) Where it is not possible for the Commissioner to furnish the 
information asked for by the applicaht under section 138 owing to the 
fact that the relevant assessment has not been completed, he shall inform 
the applicant in Form No. 48. 
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(4) Where the Commissioner is satisfied that there are circumstances 
justifying the refusal of information as to the amount of tax deter- 
mined as payable by an assessee in respect of any assessment year, he 
shall intimate the fact to the applicant in Form No. 49. 

114. Fees for application under section 138.—(1) Every application 
made by a person under section 138 shall be accompanied by a fee of 
rupees ten for each assessment year for which information is requested for 
under that section. 

(2) Where the information isnot furnished owing to the fact that 
the relevant assessment has not been completed or where the Commis- 
sioner refuses to furnish the information, he shall refund or cause 
to be refunded the amount of the fee paid. 


115. Rate of exchange for income other than salaries payable out of © 


India tn sterling by or on behalf of Government.—The rates of exchange 
for the calculation of the value in rupees of any income, other than the 
income covered by rule-26, shall be as follows :~ 

(i) 1 sh. 6d. == Re. 1. 

e(ii) U.S. 9 I == Rs. 4.762. 

116 Return of interest patd.—(1) A return shall be furnished under 
section 285 by the person responsible for paying interest, not being 
interest on securities, in respect of amounts of interest or aggregate inte- 
rest exceeding Rs. 400. 

N (2) The return referred to,in sub-rule (1) shall be made in Form 
o. 50, 

117. Return of dividends paid.—(1) A return shall be furnished by 
the principal officer of a company under section 286 in respect of a divi- 
dend or aggregate dividends if the amount thereof exceeds one rupee in 
the case of a shareholder which is a company and in respect of a dividend 
or aggregate dividends if the amount thereof exceeds Rs. 5,000 in the 
case of any other shareholder. 

(2) The return referred to in sub-rule (1) shall be made in Form 
No. 51 and shall be delivered to the Income-tax Officer who assesses the 
company. 

118. Levy of interest under section 220(2) where a recovery cerisficate 
gs mat issued. —(1) Subject to the provisions of rule 119 and sub-rule 
(2) of this rule, the Income-tax Officer shall calculate the interest pay- 
able under sub-section (2) of section 220 at the end of each financial 
year if the amount of tax, penalty or other sum in respect of which 
such interest is payable has not been paid in full before the end of any 
such financial year anda notice of demand under section 156 shall be 
issued accordingly. 

(2) Subject to the provisions of rule 119, if the amount of tax, 
penalty or other sum in respect of which such interest is payable is paid 
up before the end of any financial year, the Income-tax Officer shall 
calculate the interest payable under sub-section (2) of section 220 up to 
the date on which the payment of such tax, penalty or other sum is* 
completed and a notice of demand under section 156 shall be issued 
accordingly. 

119. Levy of interesi under section 220(2) in a case where a recovery 
certificate is issued —-(1) At the time of issuing a certificate under sec- 
tion 222, the Income-tax ‚Officer shall calculate the interest payable under 
sub-section (2) of section 220 onthe amount of arrears of tax, penalty or 
other sum up to the date of the issue of the certificate. ° 

. (2) The amount of interest calculated under sub-rule (19 as reduced 
by the amount of such ‘interest, if any, paid by the assessee before the 
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issue of the certificate shall be indicated in the certificate issued by the 
Income-tax Officer. 

(3) The amount of interest referred to in sub-rule (2) and the fur- 
ther interest similarly calculated for the period commencing immediately 
after the date of the issue of the certificate, shall be recoverable from 
the defaulter along with the amount of tax, penalty or other sum men- 
tioned in the certificate. 

* * * * 
[ For Appendix I and Appendix II, Forms 1 to 51, see the Gazette 


of India, Extraordinary, Pt, II-Sec. 3(ii}, No. 137, dated March 31, 1962, 
pages 634 to 755, Editor | 


Published in Gazette of India, Pt. II-Sec. 3(ii),No. 13, 
dated March 3!, 1962. 
MINISTRY OF SC(ENTI!-IC RESEARCH AND CULTURAL AFFAIRS 
S. O. 922.—New Delhi the 23rd March 1:62—~In exercise of the 
powers conferred by sub-section (2) of section 1 of the Institutes of 
Technology Act, 1961 (59 of 1961), the Central Government he®by 


appoints the Ist day of April, 1962 as the date on which the said Act 
shall come into force, 


—— ees ele 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 1, No. 23, 
dated May 9, 1962. 
MINISTRY OF LAW 
New Delhi, the 9th May, 1962/Vatsakha 19, 1884 (Saka). 
The Goa, Daman and Diu (Currency and Coinage) Regulation, 1962. 
Regulation No. 6 of 1962. 
Promulgated by the President in the Thirteenth Year of the 
Republic of India. 

A regulation to provide for the demonetisation of the escudo and certain 
other notes and coins and for the extension of certain Indian laws to the 
Union Territory of Goa, Daman and Din. l 

In exercise of the powers conferred by article 240 of the Constitution, 
eit Si is pleased to promulgate the following Regulation made 

im = 

l. Short tstle.—This Regulation may be called the Goa, Daman and 
Diu (Currency and Coinage) Regulation, 1962. l 

4. Defintions.—In this Regulation, unless the context otherwise 
requires, — 

(a) “appointed day” means the 15th dıy of May, 1982, 

(b) ‘Goa, Daman and Div” means the Union Territory of Goa, 
Daman and Du. 

3. Repeal of certain laws.—The decree dated the 16th June, 1958 
promulgated by the Former Portuguese administration in India and any 
rule, regulation or order made under the said decree shall, as from the 
appointed day, cease to have effect except as regards things done or omit- 
ted to be done before the said day under that decree or any such rule, 
regulation or order. 

Demonetisation of certain notes and coins.—All escudo notes and 
coins issued under the decree referred to in section 3 and all other notes 
and coins issued by or on behalf of the former Portugese administration 
in Indi& shall, as fron the appointed day, cease to be legal tender in Goa, 
Daman and Piu or any other part of India. l 

S Arrangements in regard to demonetised escudo notes and coins.— 
Notwithstanding anything contained in section 3 or section 4, the Central 
Government may, during such period commencing on the appointed day 
© e f 
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as it may deem fit, accept either directly or through any agent any 
escudo notes or coins tendered for exchange into Indian notes or coins, 
and may dispose of the notes and coins so tendered and Accepted in such 
manner as it may deem fit. 

6. Extension of certain laws to Goa, Daman and Diu.—As from the 
appointed day, the Indian Coinage Act, 1906 (3 of 1906), the Reserve 
Bank of India Act, 1934 (2 of 1934) and the Currency Ordinance, 1940 
(Ord. 4 of 1940) and all rules, regulations, notifications or orders made or 
ee thereunder shall extend to, and shall be in force in Goa, Daman 
and Diu. 

7. Modtficationin Act 2 of 1984 —As from the appointed day, the 
Reserve Bank of India Act, 1934 shall be modified as follows :~ 

In the First Schedule to the Act, in paragraph 1, for the words “and 
Maharashtra”, the words ‘‘Maharashtra and Goa, Daman and Diu” shall 
be substituted. 

8. Savings.—Nothing in this Regulation shall be deemed to preju- 
dice, alter or affect in any manner the right of the Central Government 
to recSver from any person the assets held against the notes or coins 
referred to in section 4, in so far as the said assets have not vested in, 
or passed to, the Central Government, 

RAJENDRA PRASAD, 


Presideni, 


Published in the Gazette of India, Extraordinary, Part I[-Section 1, 
No. 21, dated April 4, 1962. 
. New Delhi the 4th April, 1962/Chaitra 14, 1884 (Saka) 
The Armed Forces (Special T Continuance Regulation, 
2 


Regulation No. 4 of 1962. 
Promulgated by the President in the Thirteenth Year of the 
Republic of India. 
A Regulation to continue the Armed Forces (Special Powers) 
Regulation, 1958, for a further period. ae 

In exercise of the powers conferred by article 240 of the Constitution, 
read with sub-paragraph (2) of paragraph 18 of the Sixth Schedule to 
the Constitution, the President is pleased to promulgate the following 
Regulation made by him :— 

1. Short title and commencement —(1) This Regulation may be 
called the Armed Forces (Special Powers) Continuance Regulation, 
1962, 

(2) It shall come into force at once. , l 

2. Amendment of section 1.—In sub-section (4) of section 1 of the 
Armed Forces (Special Powers) Regulation, 1958 (2 of 1958), for the 
words ‘for a period of four years”, the words ‘‘for a period of five years 


bstituted. 
shall be substitute RAJENDRA EREA 
r 


Soe E p 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), 
No. 234, dated June 25, 1962. 
MINISTRY,OF EDUCATION l 
S, O. 1954.—New Delhi, the 25th June, 1962—In exercise Sf the 
wers conferred bv sub-section (2) of section 1 of the Hindi 
Sarmelan Act, 1962 (13 of 1962), „the Central Government hereby 
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appoints the 28th day of June, 1962, as the date on which the said Act ` 
shall come into force. 





Published in the Gazette of India Pt. II-Sec. 3(i}, No. 25, 
dated June 23, 1962. 
New Delhi, the 16th June 1962. 

G. S. R. 645/R. Amdt./LXTIT.—In exercise of the powers conferred 
by section 40 of the Displaced Person (Compensation and Rehabilitation) 
Act, 1954 (44 of 1954), the Central Government hereby makes the 
following rules further to amend the Displaced Persons (Compensation 
and Rehabilitation) Rules, 1955 ; namely :— 

}, ‘These rules may be called the Displaced Persons (Compen- 
sation and Kehabilitation) Third Amendment Rules, 1962. 

2, After sub-rile (9}(A) of rule 9u of the Displaced Persons (Com- 
pensation and Rehabilitation) Rules, 1955, hereinafter referred to as the 
said rules), the following sub-rule shall be inserted, namely -— 

“(9) (B). Where the highest bidder, whose bid has been provision- 
ally accepted, resiles from the bid before its approval is commuficated 
to him, 5% of the amount deposited by him under sub-rule (8) shall 
be forfei'ed to Government to defray incidental expenses incurred on the 
auction and the likely loss to Government.”’ 

(Amendment No LXIII dated 16th June 1962). 

3. In Appendix XXI-A of the said rules, after para 9 the following 
sub-para shall be inserted, namely :— 

‘‘Wnereas the auction purchaser has been declared to be the highest 
bidder for the property at the said public auction and his bid has been 
accepted provisionally on the spot by the officer conducting the sale 
subject 10 the approval of Settlement Commissioner or any other Officer 
appointed by him for the purpose, pending receipt of such approval, if 
the auction purchaser resiles from the bid, 5 per cent of the amount 
of the bid shall be forefeited to defray incidental expenses incurred on 
the auction and likely loss to Government.” 

4. In Appendix XXI-A, of the said rules, for para 10 the following 
shall be substituted namely :— 

“NOW THE CONDITION OF THIS BOND IS SUCH that if the 
auction purchaser resiles from the bid pending receipt of its approval 
by the Settlement Commissioner or any other officer appointed by him 
for the purpose. Government shall deduct 5 percent of the amount 
of the bid to defray incidental expenses incurred on the auction and the 
likely loss to Government or if the auction purchaser—shall fail to com- 
plete the purchase of the said property in accordance with the provi- 
sions contained in the Displaced Persons (Compensation and Rehabili- 
tation) Rules, 1955, Government shall deduct from the compensation 
due tothe auction purchaser the amount payable hereunder viz. the sum 
of Rs. in satisfaction of the claims of Government in terms 
of these presents and THEN the above written bond shall be void and 
of no effect otherwise the same shall be and remain in full force and 
virtue.” 

Amendment No. LXIII dated 16th June 1962. 
MINISTRY OF MINES AND FUEL 

G. S. R. 846.—New Delhi, the 13th June 1962—In exercise of the 
powêrs conferred by section 17 of the Coal Mines (Conservation and 
Safety) Act, 1952 (12 of 1952), the Central Government hereby makes 
the following rules further to amend the Coal Mines (Conservation and 
e e e 
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Safety) Rules 1954, the same having been previously published as requir- 
ed by sub-section (1) of the said section, namely— « 

1. These rules may be called the Coal Mines (Conservation and 
Safety) (Fourth Amendment) Rules, 1962. 

2. In the Coal Mines (Conservation and Safety) Rules, 1954—~ 

D in rule 15,— 

i) in sub-rule (1),—~ 

(a) for clause (c), the following clause shall be substituted, name- 


‘(c) the Board shall have the power to create posts: 

Provided that before exercising its power in respect of the creation 
of posts corresponding to Class 1 posts in the Government of India, it 
shall obtain the previous approval of the Central Government”; 

(b) clause (d) shall be omitted ; 

(ii) for clause (i) of the proviso to sub-rule (3), the following proviso 
shall be substituted, namely — 

‘(i} no person shall be appointed to, or dismissed from, an office 
corfesponding to that of a Class 1 officer of the Central Government 
without the sanction of the Central Government’”’; 

(2) to sub-rule (5) of rule 58, the following proviso shall be added, 
namely :— 

“Provided that no such counter-signature shall be required where 
the amount does not exceed rupees one thousand.” 

Published in the Gazette of India, Part I1-Sec. 3(i), No. 22, dated 

June 2, 1962. 
MINISTRY OF WORKS HOUSING AND SUPPLY 

G. S. R. 750/R-Amdt.-LXII.—New Dehli, the 22nd May, 1962.—In 
exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the following rules further to amend the 
a ei Persons (Compensation and Rehabilitation) kules, 1955, 
namely :— 

1. These Rules may be called the Displaced Persons (Compensation 
and Rehabilitation) Second Amendment Rules, 1962. 

2. In the Displaced Persons (Compensation and Rehabilitation) 
Rules, 1955 ,— 

(1) in rule 22, for the words “ten thousand rupees” in the two places 
o they occur, the words ‘‘fifteen thousand rupees” shall be -substi- 
tuted ; 

(2) after the existing proviso to sub-rule (2) of rule 25, the follow- 
ing further proviso shall be added, namely : — 

“Provided further that if the value of an acquired evacuee ‘property 
other than an industrial concern is more than rupees ten thousand but 
does not exceed rupees fifteen thousand, the applicant shall be required 
to pay the balance together with interest at the rate specified in rule 28, 
in three equal annual instalments.” 

(3) after the existing proviso to rule 26, the following further pro- - 
viso shall be added, namely :— 

‘Provided further that in the case of an acquired evacuee property 
other than an industrial concern, the value of which is more thanerupees 
ten thousand but does not exceed rupees fifteen thousand, the occupant 
shall be required to pay the balance together with interest at the rate 
specified in rule 28, in three equal annual instalments.” ° 

(4) in rule 36, for the abbreviatfon ‘and figures “Rs. 10,900/-” in the 
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two-places where they occur, the words “rupees fifteen thousand,’ shall 
be substituted ; f 

(5) after the existing proviso to sub-rule (2) of rule 41 the following 
further proviso shafl be added, namely :— . l ; 
‘Provided further that if the value of the Government built property is 
more than rupees ten thousand but does not exceed rupees fifteen 
thousand, the displaced person shall be required to pay the balance to- 
gether with interest at the rate specified in rule 28, in three equal annual 
instalments.” ; , 

(6) to tule 41-A the following proviso shall be added, namely :— 

“Provided that ifthe value ofthe Government built property is 
more than rupees ten thousand but does not exceed rupees fifteen 
thousand, the displaced person shall be required to pay the balance to- 
gether with interest at the rate specified in rule 28, in three equal annual 
instalments.” 


(7) after the existing proviso to rule 42, the following further pro- 
viso shall be added, namely :— i 
“Provided further that if the value of the Government built proper- 
ty is more than rupees ten thousand but does not exceed rupees fifteen 
thousand, the displaced person shall be required to pay the balance to- 
ether with interest at the rate specified in rule 28, in three equal annual 
instalments.” 


(Amendment No. LXII dated 22nd May, 1962). 
Published in the Gazette of India, Part II-Sec. 3(i), No. 21, dated 
` May 26, 1962. 
MINISTRY OF MINES AND FUEL 
G. S. R. 718.—New Delhi, the :6th May, 19 2. Inexercise of the 
powers conferred by section 13 of the Mines and Minerals (Regulation 
and Development) Act, 1957 (67 of 1957), the Central Government here- 
by makes the following rules further to amend the Mineral Concession 
Rules, 1960, namely :— i 
1. These rules may be called the Mineral Concession (Second 
Amendment) Rules, 1962. l 
2. In the Mineral Concession Rules, 1960, to sub-rule (2) of rule 37, 
the following further proviso shall be added, namely :— 
“Provided further that where the mortgagee ‘is the Industrial Fin- 
_ ance Corporation of India or the State Trading Corporation of India or 
a State Finance Corporation, it shall not be necessary for any such Cor- 


poration to hold a certificate of approval and an income-tax clearance 
certificate.” 


OY m mame e 


Published in the Gazette of India, Part II-Sec..3(ii), No. 22, 
dated June 2, 1962. .. ' 
MINISTRY OF COMMERCE AND INDUSTRY .. 
S. O. 1667.—New Delhi, the 23rd May, 1962. In exercise of the 
wers conferred by section 3 of the Essential Commodities Act, 1955 
10 of 1955), the Central Government hereby makes the following Order 
further to amend the Cotton Control Order, 1955, namely :— 
1. This order may be called the Cotton Control (Amendment) 
Order, 1962. 


2.. Inthe Cotton Control Order, 1955 (hereinafter referred to as the 
said order), in clause 5,— 


(a) aftér sub-clause (1), the following proviso shall be inserted, 
namely :— « : 
e e 
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“Provided that where a manufacturer has already entered into any 
contract for the purchase of a quantity of cotton in excess of the maxi- 
mum quantity specified or a quantity in excess of the maximum quantity 
specified against any description of cotton, he shall eifher cancel or set- 
tle all outstanding contracts in respect of such excess at a price not 
exceeding the ceiling price or sell and deliver the excess quantity involved 
toa person nominated by the Textile Commissioner at such prices and 
on such conditions as may be specified.” 

(b) in sub-clause (2), for the words “in Pakistan”, the words “in 
other countries” shall be substituted. 

3. In clause 6 of the said Order for the words “six months”, the 
words ‘‘three months” shall be substituted. 

4, In clause 19, of the said Order, after the words “submit to the 
Textile Commissioner”, the words ‘‘or ary offiter specified by him in this 
behalf” shall be inserted. 


Published in the Gazette of India, Part II-Sec. 8(i), No. 28, dated 
July 14, 1962. 
” MINISTRY OF WORKS HOUSING AND SUPPLY 

G. S. R. 952/R/Amdt. LXV.—New Delhi, the 9th July 1962—In 
exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation & Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the following rules further to amend the 
“ei soaes Persons (Compensation and Rehabilitation) Rules, 1955, name- 

yo f 

1, These rules may be called the Displaced Persons (Compensa- 
tion and Rehabilitation) fifth Amendment Rules, 1962. 

2. In the Displaced Persons (Compensation and Rehabilitation) 
Rules, 1955, in rules 34-C, 34-D and 34-E, for the abbreviation and 
figures “Rs. 10,000/-’”” wherever they occur, the words ‘‘fifteen thousand 
rupees” shall be substituted. 

(Amendment No. LXV dated 9th July 1962.) 
Published in the Gazette of Indsa, Part II-Sec. 3(ii), No. 26, dated 
June 30, 1962. 
MINISTRY OF RAILWAYS . 

S. O. 2004.—New Delhi, the 19th June 1962—In exercise of the 
powers conferred by section 82-J of the Indian Railways Act, 1890 (9 of 
1890), the Central Government hereby makes the following rules further 
to amend the Railway Accidents (Compensation) Rules, 1950, namely :— 

1. These rules may be called the Railway Accidents (Compensa- 
tion) Amendment Rules, 1962. 

2. In the Schedule to the Railway Accidents (Compensation) Rules, 
1950, for Part I, the following Part shall be substituted, namely :— 

i “PART I 
Compensation for death or total disablement 
Where the mohthly salaryor inthe absence ola Amount of compensation 


monthly galary, the average monthly income,. at the for 
time of the accident of the person killed or injured 
waka Death = ~~ Total 
Disablement 
ee a e O 
Nil or not exceeding Rs. 70 ° ... 4,000 @ 5,500 
Exceeding Rs. 70 but not exceeding Rs 100 ... 5,709; 8,000 
Exceeding Rs 100 but not exceeding Rs 400 „8,00 s 11,000 
Exceeding Rs. 300 but not excesding Rs. 600 ..- 10,000 R 14,000 
Exceeding Rs. 500 but not &xceeding Rs 1000 ... 12,000 15, 
Exceeding Rs. 1000 but not exceeding Rs, 1500... 14,000 17,800 
Exceeding Rs. 1500 but not exceeding Rs. 2000 ... 16,000 20,000 
Exceeding Rg. 2000 a - ..- 20,000 20,000 


rd 


+ 
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Explanation,.—Monthly salary referred to in this part shall include 
dearness allowance, running allowance and overtime allowance, if any, 
drawn by the person at the time of the accident and the method of cal- 
culating the same for the purpose of these rules shall be as laid down in 
section 5 of the Workmen's Compensation Act, 1923.” 





Published in the Gazette of India, Extraordinary, Part Il-Sec. 3{ii), 
No. 241, dated June 30, 1962. 
CENTRAL BOARD OF REVENUE 

S. O. 2029.—New Delhi, the 30th June 1962—In exercise of the 
powers conferred by section 295, of the Income-tax Act, 1961 (43 of 
1961), the Central Board of Revenue hereby makes the following rules to 
amend the Income-tax Rules, 1962, namely :— 
aa These rules may be called the Income-tax (Amendment) Rules, 


2. Inrule 12 of the Income-tax Rules, 1962 (hereinafter refered to 
as the principal rules), sub-rule (5) shall be omitted and shall be deemed 
always to have been omitted. ™ 

3. Afterrule 12, of the principal rules, the following rule shall be 
inserted, namely :— 

“12-A, Preparation of return by authorised representative.—Every 
authorised representative of an assessee, being an authorised representa- 
tive specified in clause (iii) or clause (iv) or clause (v) or clause (vi) or 
clause (vii) of sub-section (2) of section 288, who has prepared the return 
of income furnished by the assessee shall, either before making an appea- 
rance before the Income-tax Officer having jurisdiction to assess that 
pe or immediately after making such appearance, furnish to that 
officer— 

(a) particulars of accounts, statements or other documents supplied 
et by the assessee for the preparation of the return of Income: 
an 

(b) where the authorised representative has for the purppse of 
preparation of the return of income carried out any examination of such 
accounts, statements or documents, a report on the scope and result of 
such examination”. 

4. In Appendix II, to the principal rules, Form No. 5 shall be omit- 
ted and shall be deemed always to have been omitted. 

Published in the Gazette of India, Part II-Sec. 3{i), No. 19, dated 

May 12, 1962. 
MINISTRY OF COMMERCE AND INDUSTRY 

G. S. R. 651.—New Delhi, the 2nd May 1962-—-In exercise of the 
powers conferred by sub-section (4A) of section 111 and clause (b) of 
sub-section (1) of section 642 of the Companies Act, 1956 (1 of 1956), 
the Central Government hereby makes the following rules further to 
amend the Companies (Appeals to the Central Government) Rules, 1957, 
published with the notification of the Government of India in the Minis- 
try of Finance (Department of Company Law Administration) No. S.R.O. 
1380, dated the 27th April, 1957, namely : — 

1, These Rules may be called the Companies (Appeals to the 
Central Government) (Amendment) Rules, 1962. 

2, ẹ In clause (b) of rule 4A of the Companies “Appeals to the Cen- 
tral Governments—Miscellaneous—Registration of Joint Stock Compa- 
uies.”’, the following figure and words shall be substituted, namely :— 

+ + 
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“XXI—Miscellaneous Departments—Miscellaneous —Registration of 
Joint Stock Companies ”’. 

G. S. R. 652.—In exercise of the powers conferred by sub-section 
(4) of section 228 of the Companies Act, 1956 (1 of 1956), the Central 
Government hereby makes the following rules further to amend the 
Companies (Branch Audit Exemption) Rules, 1961 published with the 
notification of the Government of India in the Ministry of Commerce and 
Industry (Department of Company Law Administration) G.S R. 72, 
dated the 13th January, 1961, namely :— 

1, These rules may be called the Companies (Branch Audit 
Exemption) (Second Amendment) Rules, 1962. 

2. In sub-rule (1) of rule 5 of the Companies (Branch Audit Exemp- 
tion) Rules, 1961, for the figures and words “XXX VI—Miscellaneous 
Departments—Miscellaneous ~—Registration of Joint Stock Companies.’, 
the following figures and words shall be substituted, namely :— 

“XXI—Miscellaneous Departments—Miscellaneous—Registration of 
Joint Stock Companies.”’. 

e G. S. R. 653.-—In exercise of the powers conferred by clauses (a) and 
(b) of sub-section (1) of section 642 of the Companies Act, 1956 (1 of 
1956), the Central Government hereby makes the following rules further 
to amend the Companies (Central Government’s) General Rules and 
Forms, 1956, namely :— 

1. These rules may be called The Companies (Central Govern- 
ment’s) General Rules and Forms (Amendment) Rules, 1962, 

2. In the Companies (Central Government’s) General Rules and 
Forms, 1956, in rule 22 and in the Forms in Annexure ‘A’, for the figures 
and words “XXXVI—Miscellaneous Departments—Miscellaneous—Re- 
gistration of Joint Stock Companies’, wherever they occur, the following 
figures and words shall be substituted, namely :— 

“XXI—Miscellaneous Departments—Miscellaneous—Registration of 
Joint Stock Companies.”’. 

Published in the Gazette of India, Part II-Sec. 3(i), No. 19, 
dated May 12, 1762. 
MINISTRY OF FINANCE 

G. S. R. 642.—New Delhi, the 8th May 1962—In exercise of the 
powers conferred by section 27 of the Foreign Exchange Regulation Act, 
1947 (7 of 1947), the Central Government hereby makes the following 
rules further to amend the Foreign Exchange Regulation Rules, 1952, 
namely :— 

1. These Rules may be called the Foreign Exchange Regulation 
(Third Amendment) Rules, 1962. 

2. Inthe Foreign Exchange Regulation Rules, 1952, in the Second 
Schedule, in group C “Scheduled Territories” under the column headed 
“Names pf countries” after the entry “South West Africa” the entry 
“Western Samoa” shall be inserted 

Published in the Gazette of India, Part II-Sec. 3({i}, No. 26, 
dated June 30, 1962. 
MINISTRY OF WORKS HOUSING AND SUPPLY 

G. S. R. 884/R-Amdt. LXIV.—New Delhi, the 19th June 1962—In 
exercise of the powers conferred by Section 40 of the Displaced® Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the following ruffles further .to amend the 
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Displaced Persons (Compensation and Rehabilitation) Rules, 1955 name- 
ly :— 
(1) These rules may be called the Displaced Persons (Compensa- 
tion & Rehabilitation) adden Amendment) Rules, 1962. 
(2) In Rule 33-B of the Displaced Persons (Compensation & Rehabi- 
litation) Rules 1955 (hereinafter called the said rules) the figures 
and letter ‘““XXXI-C” shall be inserted after the figures and letter 
“XXXI-B”. 
(Amendment No. LXIV datad 19-6-1962}. 
(3) In the said rules, the following Appendix shall be added, name- 


ly :— 
“APPENDIX XXXI-C 
LEASE AND CONVEYANCE DEED IN RESPECT OF THREE 
STOREYED MARKETS IN VARIOUS REHABILITATION 
COLONIES IN DELHI 

1. THIS INDENTURE made the...... day of......... BETWEEN 
the President of India (hereinafter called the Government which expres- 
sion shall unless repugnant to the context or meaning thereof include 
his successors and assigns) of the one part AND. .......(hereimafter called 
“the said allottee’’ which expression shall unless repugnant to the con- 
text or meaning thereof include his heirs, executors, administrators and 
assigns) of the other part. 

2. And whereas the Government has built a three storeyed building 
consisting of 45 Shops, 20 stalls on ground floor 30 flats on first floor 
20 flats on second floor with a joint passage, balcony and staircase for 
going to the upper floors as shown in the plan annexed to these presents 
on plot No........... situate in Khurshid Market. 

8. And whereas the shops on the ground floor are called shops 
Nöte and flats on the first and second floor over said respective shops 
are called flats No............. respectively. 

4. And whereas the Government has agreed to transfer the said 
oe and flats to different parties with different rights attached 

ereto. 

5. And whereas the Government has agreed to sell and the allottee 
has agreed to purchase shop/flat No............ and an undivided share in 
the brick built staircase and balcony in the said Market (as mentioned in 
the plan of the site). 

6. And whereas in consideration of the premium of Rs............. 
(Rupees............ only) paid by the said allottee and the ground rent 
reserved and agreed to be paid and the covenants of the said allottee 
the Gevernment has agreed to demise to the said allottee piece of land 
described in the schedule (B) and shown in............ colour on the plan 
jointly with the allottee of shops/flats No............first floor flat No......... 
second floor for a period of 99 years on the terms and conditions here- 
under contained. 

7. And whereas section 8 of the Displaced Persons (Compensation 
and Rehabilitation) Act, 1954 (hereinafter referred to as the “said Act”) 
provides that a displaced person shall be paid out of the compensation 
pool the amount of the net compensation determined under sub-section 
(3) uf Section 7 of the said Act as being payable to him and subject to 
the rules that may be made under the said Act, the Settlement Commis- 
sioner or any other officer or Authority® authorised by the Chief Settle- 
ment Commissioner in that behalf may make such payment in any of 
eae ates mentioned therein or partly in one and partly in any other 
S orm. s 
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8. And whereas the said allottee of shop/flat No............. has paid 
the total sum of Rs............ (Rupees............ only) being the purchase 
price of the shop/flat No...... s.. Ist floor or second floor and undivided 
share in the staircase situated in the said building (the receipt whereof 
the Government doth hereby acknowledge and from the same doth here- 
by release the said allottee whereof a sum of Rs............ (Rupees... 
only) has been paid in cash and the balance of Rs........... (Rupees........... 
only) paid by adjustment against compensation payable under the said 
Act to the allottee and his associate(s) whose name(s) and extent of their 
shares are more precisely given in the Schedule ‘C’ hereunder written 
and who has/have given hi-/their consent for transfer of his/their share 
in favour of the allottee and accordingly his/their name's) is/are not 
joined with the allottee in the present deed as laid down in Rules 90(8) 
of the said Act. : 

9. And whereas the property the compensation of which has been 
adjusted against the value of the shop/flat No............ first floor or 
second floor (as the case may be) and undivided share in the said stair- 
case, balcony and passage was mortgaged to Shri— son of———— 
in West Pakistan and/or the said allottee was indebted in the sum of 





INS). avew (Rupees. .... ...only) to Shri........... SON: Ol SD acessa 
in West Pakistan AND the said mortgagee/creditor has obtained a decree 
lör KRSi2iiisscuse from the Tribunal constituted under the Displaced Per- 


sons (Debt Adjustment) Act, 1951, the intimation to which has been 
received by the Chief Settlement Commissioner from the Tribunal con- 
cerned AND the mortgagee/creditor would therefore have a charge over 
the said shop/flat No.......... first floor or second floor (as the case may be) 
and half share in the staircase tothe extent of mortgage/charge/debt of 
Sift Siege according to the Provision of the above act until the mort- 
gage/charge/debt is satisfied or is redeemed by the said allottee. 

NOW THIS INDENTURE WITNESSETH that in consideration 
of the premises and for the purpose of carrying into effect the said sale 
and grant of the said lease the Government doth hereby grant convey 
release and assure untu the said allottee all that the said shop/flat and 
the undivided share (the other undivided share in the staircase, passage 
and balcony is to be granted to the purchaser of other flats on first floor/ 
second floor in the said building in Kuhrshid Market hereinafter called 
“the said transferred premises’’). 

TO HAVE AND TO HOLD the said transferred premises unto and 
to the use of the said allottee subject to the exceptions, reservation, con- 
ditions and covenants herein contained that is to say : - 

(1) The said allottee shall pay all general and local taxes, rates and 
cesses now imposed or assessed on the said transferred premises by any 
competent authority. 

(2) The said allottee shall not make any alterations and/or additions 
to the said transferred premises either externally or internally without 
first obtaining the permission of the Government in writing. 

(3) The said allcttee shall maintain the said transferred premises in 
a sanitary condition to the satisfaction of the authorities concerned. 

(4) The said allottee shall not use the said shop/flat No......,.. for 
any purpose other than the purpose of residence/business and the said 
allottee shall not use the said staircase for any purpose other than the 

urpose of the staircase withofit previous consent in writing ®f the 
Gaver fees and shall not do anything . 
For Conveyance of which shall cause annoyénce or incogvenience to 
upper floorallottees | the owners and/or occupants of adjoining shop/flat 
only. together with the use in common with the owner 
of* the adjoining first floor/shop fiat bearing No... 
© 
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the staircase and a passage and the open space in front leading to the 
staircase and also land under the staircase (shown hatched in......... 
colour on the plan annexed hereto). 

(5) The Government may by its officers and servants at all reason- 
able times and in a reasonable manner after 24 hours notice in writing 
enter in and upon any part of the said transferred premises for the pur- 
pose of ascertaining that the said allottee has duly performed and obser- 
ved the covenants and conditions to be performed and observed by him 
under these presents. 

(6) The Government shall have full right, power and authority at 
all times to do, through its officer or servants all acts and things which 
may be necessary or expedient for the purpose of enforcing compliance 
with all or any of the terms, conditions and reservations herein contain- 
ed and to recover from the said allottee as a first charge upon the said 
transferred premises the cost of doing allor any such acts and things 
and all costs incurred in connection therewith or in any way relating 
thereto. 

(7) The said transferred premises shall remain charged to the“extent 
of the mortgage/charge/deot of Rs. . ... in favour of the mortgagee/ 
creditor according to the provisions of the Displaced Persons (Debts 
Adjustment) Act, 1951 until the mortgage/charge/debt is satisfied or is 
redeemed by the said allottee. 

AND THIS INDENTURE FURTHER WITNESSETH that in further 
consideration of the premises and the premium of Rs............ (Rupees... 
etwas only} paid on or before the execution of these presents and 
of the rent herein reserved and of the covenants on the part of the said 
allottee herein contained the Government both hereby demise unto the 
said allottee (jointly with the allottee/allottees of shop/flat first floor/seco- 
nd floor No..... sasse. in the said building) all that piece or parcel of 
land containing by admeasurement about..... ...... square yards situated 
rie AETR colony, more particularly described in the Schedule D here- 
under written and delineated on the plan annexed to these presents and 
thereon coloured.............. AND the Government doth hereby further 
demise unto the said aliottee (jointly with the allottee of shop/flat No... 
aari first/second floor in the said building) all that piece or parcel of 
land containing by admeasurement about............... square yards situated 
at fat NOses cosa Wiese sate Colony and more particularly described in 
the Schedule E hereunder written and delineated on the plan annexed to 
those presents and thereon coloured............... all the said pieces of land 
described in Schedule D and E hereto are hereinafter called “the said 
demised premises’’, TOGETHER WITH all rights, easements and appur- 
tenance whatsoever to the said ces of land belonging or in any wise 
appertaining EXECEPTING AND RESERVING unto the Government 
all mines, minerals, mineral substances of every description, sand and 
clay in or under the premises hereby demised with full right and liberty 
at all times to do all acts and things which may be necessary or exped- 
ient for the purpose of searching for digging, working, obtaining, remov- 
ing and enjoying the same making the said allottee reasonable compensa- 
tion for alldamage done TO HOLD THE SAID land described in 
Schedule D hereunder written unto thesaid allottee jointly with the 
allojtce of shop/flat No............. inthe said building and to hold the said 
land descrjbed on Schedule E hereunder written unto the said allottee/ 
jointly with the allottge of shop/flat No............ first/second-door in the 
gaid buildfng for the terms of 93 years commencing fromt............++. and 
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yielding and paying therefore the yearly ground rent at the rate of 
Re. 1/- per annum per hundered square yard or fraction thereof to be 
calculated separately for each of the said pieces offand described in 
Schedule D and E hereunder written at the State Bank of India, New 
Delhi, or at such other places as may be notified by the Government for 
this purpose from time to time and the said allottee doth hereby coven- 
ant with the Government: 

(1) from time to time and at all times during the said term to pay 
and discharge all rates, taxes, charges and assessments of every descrip- 
tion which are now or may at any time hereafter during the said terms 
be imposed, charged or assessed upon the premises hereby demised or 
upon the transferred premises standing thereupon or the landlord or 
tenant in respect thereof; 

(2) not to make any excavations in the land hereby demised or 
remove minerals, mineral substances of any description sand or clay from 
the land without consent in writing of and in accordance with the terms 
and the conditions prescribed by the Government; 

(# at all times during the said terms to keep the said shop/flat 
None inea hi first/second floor and staircase situated on the demised 
premises in good and substantial repair; i 

(4) on the expiration or sooner determination of the said terms 
peaceably to yield up the demised premises; 

(5) not to make any alterations in the existing plan or elevation or 
any structural alterations in the building standing on the demised 
premises or in any part of such building without the written consent of 
the Government first had and obtained or permit the said building or any 

thereof to be used, for any purpose other than that of residence/ 

usiness; 

(6) During the continuance of these presents to permit and allow 
all existing drains, water pipes, sanitary and sewage system, electric lines 
and connections to be maintained and used for the purpose thereof 
respectively. 

7. (a) The ground rent will be subject to revision as provided for 
in (d) hereof. 

(b) The said allottee shall before any assignment or transfer of the 
said premises hereby demised or any part thereof or his share therein 
obtain from the Government approval in writing of the purposed assign- 
ment or transfer and all such assignees and transferees and the heirs of 
the said allottee shall be bound by all the covenants and conditions 
herein contained and be answerable in all respects therefor. 

(c) The said allottee herein may transfer his leasehold rights in the 
demised premises or any part thereof after obtaining the permission of 
the Government and the Government will not claim any unearned incre- 
ment in the value of the said demised premises (being the difference in 
the premium paid by him to the Government and the market value of 
the land then prevailing) for permitting such transfer. In the event of 
ary subsequent transfer of the said demised premises by the transferee 
the Government shall be entitled to claim and recover the unearned in- 
crement in the value of the said demised premises, the amount so to 
be recovered being 50 per cent of the unearned increment in the value 
of the said demised premises. In the case of any subsequent trapsfer 
after the first transfer the Government shall have the pre-emptive right 
to purchase the said demised premises and all the buildings and’structures 

standing thereon after deducting 50 per cent of the unearned increment 
as aforesaid. j - ° 
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(d) The Government shall also have the right to revise the annual 
ground rent of the.demised premises at the time of any assignment or 
transfer of the premises hereby demised subsequent to the first transfer 
or assignment as aforesaid. The revised ground rent payable in such case 
shall be at the rate of 21/2 per cent of the value of the land at the time 
of such transfer. 

PROVIDED FURTHER THAT in the case of any transfer or assign- 
ment subsequent to the first transfer or assignment the Government shall 
also have the right to revise the ground rent hereby reserved on the first 
day of January of the year following the year in which thirty years from 
the date of such subsequent transfer or assignment shall be completed 
and thereafter at the end of each successive period of not less than thirty 
years, provided that the increase in the rent fixed at each enhancement 
shall not at each such time exceed one half of the increase in the letting 
value and such letting value shall be assessed by the authority appointed 
by the Government for the purpose. 

PROVIDED ALWAYS THAT any such assessment of letting galue 
for the purpose of this provision shall be subject to the same right on 
the part of the said allottee of appeal from the orders of the said autho- 
rity within the meaning of Section 50 of the Punjab Laud Revenue Act, 
1887 (Act XVII of 1887) and the proceedings for or in relation to any 
such appeal shall be in all respects governed by the provisions of the said 
Act in the same manner as if the same had been taken thereunder. 

(e) The ground rent will be payable in advance in half yearly instal- 
ments on the 15th January and 15th July each year. The ground rent 
shall be payable for the full half year for the period from the date of 
purchase or the grant of a lease of the site on the 15th January or 15th 
July next following as the case may be and shall be paid by the allottee 
at once at the time of such grant. 

8. (i) To pay the rent on the days and in the manner herein before 
appointed for payment thereof and also to pay all taxes, rates and asses- 
sments that now are or may hereafter during thesaid term be imposed 
upon the said land or building erected thereon or upon the Government 
or the said allottee is permitted sub-lease or assignee in respect thereof ; 
under any enactment for the time being in force ; 

(ii) not to sub-divide the demised premises or building or staircase 
and shop/flat erected thereon or any part thereof without the prior 
permission of the Government in writing; 

(iii) not to do or permit anything in or upon the demised premises 
or any part thereof which may be or become nuisance, annoyance or 
cause damage to occupiers of other shop/flat in the neighbourhood; 

iv) to register all changes in the possession of the demised premises 
whether by transfer succession or otherwise in the register kept in the 
office of the Local Authority having jurisdiction in the area in which the 
said land is situated (the expression local authority shall include the 
Delhi Improvement Trust) for this purpose within one calender month 
from the respective dates of such changes (and if such changes are 
registered in the local sub-registry under the Indian Registration Act 
1908, within one calender month from the date of registration in such 
sub-Registry) and if the said allottee shall without sufficient cause neglect 
to regester such changes in the manner aforesaid with the lands officer 
appointed by the Local Authority for this purpose, the Government may 
impose on him for each euch case of neglect a penalty not exceeding 
Re. 100/- and the Government may in additionsto the other remedies 
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available to it under these presents enforce the payment of such penalties 
in the same manner as in the case of arrears of land revenue; 

(v) that all persons acting under the order of Government shall be 
at liberty at all reasonable times in the day time during the said terms 
to enter upon the said demised premises or any building that may be 
erected thereon for any purpose connected with these presents; 

(vi) with the said allottee and his successors and assignees shall on 
the determination of the lease on the expiry of the period of 99 years 
yield up the demised premises with all buildings erected thereon and the 
Government fixtures thereto provided that the Government shall pay to 
the said allottee the value of his interest in the said buildings and fix- 
tures at the date of determination of the lease, net value to be determined 
in the absence of an agreement of by two arbitrators, one to be appointed 
by each party. The provisions of the Indian Arbitration Act, 1940 and 
any statutory modification thereof shall apply to such arbitration. The 
Government may, however, renew the lease of the land after the expiry 
of 99 years on such terms and conditions as considered necessary by the 
Govermement; 

(vii) if during the period of the lease the said demised premises or 
any part thereof and the transferred premises thereon are required for 
a public purpose or for any administrative purpose by the Government 
the Government shall at the expiry of a notice of 15 days to the effect 
that the said premises are required for such purpose to be served upon 
the said allottee by an officer appointed by the Government in that behalf 
be at liberty to take possession of the said demised and transferred 
premises. The said allottee shall be entitled to compensation in respect 
of his interest in the said land, building and structures. The compensation 
payable under this clause shall, in case of dispute be determined by the 
Government or by such officer as he may appoint for the purpose as 
nearly as may be in accordance with the provisions of the Land Acquisi- 
tion Act or Regulations for the time being in force in relation to the 
same and the decision of the Government or such officer shall be final and 
conclusive; 

(viii) any sum of money due to or claimable by the Government in 
respect of land hereby demised shall be recoverable by the Government 
as an arrear of land revenue under the provisions of the Punjab Land 
Revenue Act, 1887 (XVII of 1887) and any amending Act for the time 
being in force. 

II. PROVIDED ALWAYS that if any part of the rent shall be in 
arrears or unpaid for one calender month next after any of the dates 
whereon the same shall have been paid whether the same shall have 
been demanded or not and if there shall have been in the opinion of the 
Government any breach by the said allottee or by any person claiming 
through or under him/them of any of the covenants or conditions here- 
inbefore contained then and in such case the Government may notwith- 
standing the waiver of any previous cause or right of re-entry enter upon 
any part of the premises hereby demised or of the building thereon or 
part thereof in the name of the whole and thereupon the said premises 
and building shall remain to the use of and be vested in the Government 
and this demise shall absolutely determine and the said allottee shall 
not be entitled to any compensation whatever. 

III. IT IS HEREBY AGREED AND DECLARED that the Con- 
veyance of the said transferred premises shall in all respects be subject 
to the terms and conditions of the lease of the demised premises as 
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herein provided and this Conveyance and grant of lease by the Govern- 
ment shall be deemed to be a grant of transfer of land or interest therein 
by the Government for the purpose of the Government’ Grants Act, 
1895 (Act XV of 1895). 
SCHEDULE ‘A’ above referred to: 
Description of the structure of the transferred premises. 
(a) All that brick built flat first floor/second floor over shops No...... 
Shops No(s) below the said flat......... first floor/second floor. 
_ (b) Common balcony and brick built staircase for all the flats on 
first floor/second floor.” 
SCHEDULE ‘B’ above referred to : 
Description of demised land. 
1) Land under the superstructure measuring about......... sq. yds. 
2) Land under the staircase measuring about......... sq yds. 
SCHEDULE ‘C’ above referred to : 
Names: of the allottee and the associates showing extent of the 
shares. ` 
Names : 
Allottee : Extent of share. 
Shri/Shmt./Sarvshri............ 
Associates : 
1. Shri/Shmt/Sarvshri............ 
2. Shri/Shmt/Sarvshri............ 
3. Shri/Shmt/Sarvshri............... 
4. Shri/Shmt/Sarvshri............ 
SCHEDULE ‘D’ above referred to : 
Description of land leased jointly with first floor/2nd floor/ground 
rent allottees. 
Land under superstructure measuring about............ sq. yds. 
SCHDULE ʻE’ above referred to : 
Description of land leased jointly with the other allottee of the stair- 
case. 
_ Land under the staircase measuring about......... sq. yds. 
IN WITNESS WHEREOF the parties hereto have set their hands 
to the day and the year first above written. 
Signed by............... 
for and on behalf of the President of ndia in the presence of :— 


Beeesebeetuetweteseuge 


+ 


= 
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(Amendment No. LXIV dated 19th June, 1962). 

G. S. R. 887.—New Delhi, the 23rd June 1962—In exercise of the 
the powers conferred by section 5, read with sub-section (1) of section 7 of 
the Employes’s Provident Funds Act, 1952 (19 of 1952), the Central 
Goveram2nt hereby makes the following Scheme further to amend the 
Employees’ Provident Funds, Scheme, 1952, namely :—. 

> 1. This Scheme may be called the Employees’ Provident Funds 
(Fifth Amendment) Scheme, 1962, ~° 

(2) In the Employees’ Provident Funds Scheme, 1952, in clause 

(b) of sub-paragraph (3) of paragraph 1, sub-clause (xxv) shall be 
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renumbered as sub-clause (K XVI) thereof and the following shall be 
inserted as sub-clause (XAV), namely:— 

“(XXV) as respects the factories relating to fruit and vegetable 
preservation industry covered by the notification of the Government of 
India in the Ministry of Labour and Employment No.'G.S.R. 786, 
dated the 6th June, 1962, come into force on the 30th June, 1962:”, 

Published in the Gazette of India, Pt. II-Sec. 3(i), No. 26, t 

dated June 30, 1962. 
MINISTRY ÒF HOME AFFAIRS. 

G. S. R. 856.—New Delhi, the 22nd June 1962—In exercise of the 

owers conferred by Section 8 'of the Registration of Foreigners Act, 1939 

(i6 of 1939), the Central Government hereby makes the followin Order 

er to amend the Registration of Poreisiers ji a Order, 
1957, namely:— 

ORDER 


1. This Order may be called the Registration of Foreigners (Exemp- 
tion) Amendment Order, 1962. 

2. In the Registration of Foreigners (Exemption ) Order, 1957, in 
clause 3, for item (i) of sub-clause (2), the olowing item shall be substi- 
tuted, namely: — 

“(i) any person of Asian birth who by any law for the time being 
in force is not required to obtain a visa for the purpose of entering India 
and who is subject of any State having sovereignty over any territory of 
which the boundaries are coterminous with the boundaries, external or 
internal, of India;” 


G. S. R. 857.—In exercise of the powers conferred by section 3 of 
the Foreigners Act, 1946 (31 of 1946), the Central Government hereby 
makes the following Order further to amend the Foreigners (Protected 
Areas) Order, 1958, namely:—'- - 

' ORDER 

1, This Order may be called the Foreigners (Protected Areas) 
Third Amendment Order, 1962. 

2. In sub-paragraph (3) of paragraph 1 of the said Order, for the 
words “except the indigenous inhabitants of the Tibet region of China and 
sub jects of Bhutan, subjects of Sikkim and nationals of Nepal” the 
words “except the subjects of Bhatan, subjects of Sikkim’ and nationals 
of Nepal” shall be substituted. 


G.S. R. 858.—New Delhi, the 23rd June 1962—In exercise of the 
wers conferred by section 2 of the Union Territories (Laws) Act, 1950 
(30 of 1950}, the Central Government hereby extends to the ‘Union 
territory of Himachal Pradesh the Bihar Prohibition of Smoking (Show 
Houses) Act, 1954 (Bihar Act 10 of 1954), as at present in force in the 
State of Bihar, saci to the following modifications, namely: — 
MODIFICATIONS 

In the siid Act,— 

1. For the words “State, Government”’ wherever they occur, the 
words “Lieutenant Governor” shall. .be substituted. 

2. In section |,— 

(i) for sub-section (2 ), the following sub-section, shall be substituted, 
namely:— 

“«(2) It extends to the whole of the Union territory of Hifhachal - 
Pradesh. 

(ii) te sub-section (4), for the words, brackets and ae begining 
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with “and the provisions of section 8” and-ending with “in-such area or 
place by a Bihar Act”, the following words, ‘brackets and figures shall ‘bè 
substituted, namely:— i 
“and the provisions of section 4 of the Punjab General Clauses Act, 
1898 (Punjab-Act I of 1898) as extended to the Union territory of 
Himachal Pradeh shall have effect as if the Act had been repealed-in such. 
area or place by Bihar Act as extended to the Union territory of 
Himachal Pradesh.” i 
3. In section 2, after clause (a), the following clause shall be inser- 
ted, namely: — 
(aa) ‘Lieutenant Governor” means the Lieutenant Governor ofthe 
Union territory of Himachal Pradesh;’’ 
ANNEXURE a 
THE BIHAR PROHIBITION OF SMOKING (SHOW HOUSES) ACT, 
1954 (BIHAR ACT 10 OF 1954) AS EXTENDED TO THE UNION 
TERRITORY OF HIMACHAL PRADESH. . 
* : l $ * 


[For the text of the Bihar Act 10 of 1954 see the Gazette of kadita, 
Part II-Sec. 3(i), No. 23, dated June 30 1962, pages 789 to 791. Editor je 
Published in the Gazette of India, Extraodinary Part II-Sec. 3(ii),. 
No. 214, dated May 30, 1962. 
MINISTRY OF LABOUR AND EMPLOYMENT 
S, O. 1623.—New Delhi, the 29th May, !902—In exercise of the 
powers conferred by sub-section (2) of section 1, of the Dock Workers. 
(Regulation of Employment) Amendment Act, 1962, the Central Govern- 
ment hereby appoints the Ist day of June, 1962, as the dateon which 
the said Act, shall come into force. 
Published in the Gazette of India, Part II-Sec, 3(i), No. 13, dated 
March 31, 1962. 
MINISTRY OF LABOUR & EMPLOYMENT ; 
G. S. R. 417.—New Delhi, the 19th March,-1962——In exercise of the 
Pa conferred by sub-section (1) of section 7 of the Employees” 
rovident Funds Act, 1952 (19 of 1952), the Central Government hereby 
makes the following Scheme further.to amend the Employees’ Provi- 
dent Funds Scheme, 1952, namely: -- 
‘1. This Scheme may be called the Employees’ Provident Funds 
(Second Amendment) Scheme, 1982, . 
_2. Inthe Employees’ Provident Funds Scheme, 1952, sub clauses 
(i) and (ii) of the proviso to clause (a) of sub-paragraph (3) of paragraph 
1 shall be omitted: Na 
ess This notification shall come into force on the 31st day of March, 
1962. 7. 


Published in the Gazette of India, Extraordinary, Part II-Sec. 3(ii),. 
No.,170, dated April, 18, 1962. 
MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL 
AFFAIRS 
S. O. 1190.—-New Delhi, the 18th April 196 —In exercise of the 
powers conferred by section 40 of the Copyright Act, 1957 (14 of 1957), 
the Central Government hereby makes the following Order further to 
amend the International Copyright Order, 1958, namely:— 
1, This Otder may be,called International Copyright (Fifth Amend- 
ment) ‘Order, 1962. ° 
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2. In the Schedule to the International Copyright Order, 1988, in 
Fart td, after the entry ‘France (and “its territories)’, the entry ‘Gabon’ 


ee eer 


Published in Gazette of Tiia Part II-Sec. 3(ii), No. 23, dated June 9, 1962. 
MINISTRY OF LABOUR AND EMPLOYMENT 

S. 0. 1795. —PW/Mines/Oil-fields/Rules/Am.— — New Delhi, the 30th 
May 1962—In exercise of the powers conferred by sub-sections (2), (3) 

(4) of section 26, read with section 24, of the Payment of Wages 
Act, 108 {4 of 1936), the Central Government hereby makes the-follo- 
wing rules further to amend the Payment of Wages (Mines) Rules, 1956, 
the same having been previously published, as required by sub-section 
(5) of the hese e 26, To — i pr 

1 T aeai ma called e payment of es (Mines 
Amendment 1964. i 

2. In te Po of Wages (Mines) Rules, 1956. 

(i) In sub-rule (2) of rule 1, the words “‘or in any oil-field” shall be 
inserted at the end; 

(ii) after rule 1, the following rule shall be inserted, namely: — l 

“IA The provisions of these rules shall anply in relation to oil- 
fields as they D in relation to mines” 

A in rule 2, after clause (j) the following clause shall be inserted, 
namel 

iii i) ‘oilfield’ means an oilfield as defined in clause (e) of section 3 
of the Gifields (Regulation and Development) Act, 1948.” 
Published in Gazette of India, Part II-Sec. 3lii), No. 18, dated rae 1962, 

MINISTRY OF LABOU r AND EMPLOYMENT 

S. O. 1348/PW/Mines/Rules/Am.—New Delhi, the 28th April 1962— 
In exercise of the powers conferred by sub-sections {2), (3) and (4) of 
section 26, read with section 24 of the Payment of Wages Act, 1436 
(4 of 1936), the Central Government hereby makes the following rules 
further to amend the Payment of Wages (Mires) Rules, 1956, the same 
having been previously published as required by ` sub-section (5) of the 
said section 26, namely:— 

1. These riles may be culled the Payment of Wages (Mines) 
Amendment Rules, 1962. 

2. In the Payment of Wages (Mines) Rules, 1356, for form V, the 
following Form shall be substituted, namely:— 

“FORM V 


(See Rule 18) 
ANNUAL RETURN 
Return for the year ending 31st December. 
1. (a) Name.of the mine, location and postal address:— 


** (b) Name and address of the Manager/Contractor.........0..ccccerscrersensccasecwes 
** (c) Name of the Company/Firm owning the esta blish- © 0 E 
ment and full address of its registered Office...........osrrerrosessessssese ooavenes 


** (d) Name and residential address of _the Managing “ee 
Agent/Director; Partner i in charge of the day to day 
affairs 


= ofthe establishment. . «5 sesaeeteetrecseceeenevense Boones 
‘bs (e) “Name and address.of the person, if any, other than 
the: ‘Manager;Contractor, who is responsible for . 
payient of wages in terms of the proviso to perhon è : 
3 ,of the Payment Wage Act, 1936 æ id edetsveuseedesvessceeeee® 


2. Number-of days worked during the 
*3. (a) Number of man-days worked uring the year: 


a on 
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Persons receiving less than Persons receiving Rs. 2004- , 
Rs. 200/- per month and more but less than Ra 
400/- per month. 





Adults. 





b) Average daily No. of per- Persons receiving less than Persons receiving Rs. 
i cee sriplored during the Rs. 200;- per month. 200/- and more but 
i - less than Rs. 4007- 








IREA, per month. 
Adults, 
Children. , 

. (c) Gross amount paid as remuneration to ns getting less than Ra. 200/- per 
month including deductions under section 7 (2) i8.......0..sesecceesneeeee .-...0f which the 
amount due to profit sharing bonus i8.......0.cecsecseeses and that due to money value f of 
CONCESSIONS 18.........0c0 eens EE 


(d) Gross amount paid as remuneration to persons, getting Rs. 200 agd more 
but less than Rs. 400 per month including deductions under section 7 (2) 18.........04 
of which the amount due to profit sharing bonus is.. .........-ss+0e«0+.-and that due to 
money value of concessions 18 PEA * : : é 

4. aon wages paid including deductions under section 7 (2) on the following 
accounts: i 





Persons receiving less than Persons receiving Rs. 200/- 
Rs. 200/- per month. and more but less than Rs. 
400/- per month. 
(a) Basic Wages including 
overtime wages and non- 
profit sharing bonus 
(b) Dearness and other Al- 
lowances in 
{c) Arrears of pay in 
of previous year d 
during the year 


5. Number of cases and amount realised as: 


Persons receiving less than Persons receiving Rs. 200/- 


Rs, 200;- per month. and more but less than 
Rs. 400:- per month. 


No. of cases Amount No, of cases Amount’: 


L 





ta Fines 
(b o for damages or 


oss 
(c) Deductions for breach of 


contract 
6. Disbursement from the fine fund. 
(a) Purpose Amount 


b 

c 

d 

- Balance of fines fund in hand at the end of the year.c.....cccscccesssecesceersvsevec 
Signature——_—_____—___- —- —— 


Designation —————————— 





*This 1s the aggregate number of attendances during the year. 

fehe average daily number of persons employed during the year is obtained, by 
dividing oe aggregate number of attendances during the year by the number of 
working days: 

{Money value of concedsions should be obtained by taking the difference of the 
cést price paid by the employer and the actual price paideby the employees for suppj;ie 
of essential commodities given free or at concessional rates. 

* *Strike off whichever is sof applicable. 
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Published in the Gazette of India, Extraordinary, Part II-Sec. 3(ii), 
No. 268 dated August 9, 1962. 


MINISTRY OF FINANCE 


S. O. 2564.—New Delhi, the 8th August 1962—In exercise of the 
powers conferred by section 298 of the Income-tax Act, 1961 (43 of 1961), 
the Central Government hereby makes the following Order, namely:— 

1. Short title —This Order may be called the Income-tax (Removal 
of Difficulties) Order, 1962 

2. Registration and refund proceedings to be regarded as part of 
assessment proceedings.—For the purposes of clauses (a) and (b) of sub- 
section (2) of section 297 of the Income-tax Act, 1961 (43 of 1961) 
(hereinafter referred to as the repealing Act), proceedings relating to 
registration of a firm or a claim for refund of tax shall be regarded as a 
part of the proceedings for the assessment of the person concerned for 
the relevant assessment year. 

3. Completion of assessments in cases covered by section 297 (2) (b) of 
the r€Bealing Act.—In cases covered by clause (b) of sub-section (2) of 
section 297 of the repealing Act, the assessments shall be made, inter alta, 
in accordance with the procedure specified in the following sections of 
the repealing Act, in so far as thev may be relevant for. this purpose: — 

Sections 131 to 186, 140 to 146, 158 [except sub-section (2) and 
clause (iii) of sub-section (3)], 156 to 158, 185, 187 to 189, 282 to 284 
and 288. 

4. Appeal, reference or revision proceedings in respe t of orders passed 
under the repealed Act.—(1) Proceedings by way of the first or subsequent 
appeals, reference or revision in respect of any order made under the 
Indian Income-tax Act, 1922 (1! of 1922) (hereinafter referred to as the 
repealed Act) shall be instituted and disposed of as if the repealing Act 
had not been passed. 

(2) Any such proceeding instituted under the repealing Act after 
the 31st day of March, 1962 and before the date of this Order shall be 
deemed to have been instituted under the repealed Act and shall be 
disposed of as if the repleaing Act had not been passed : ` 

Provided that if any such proceeding has been disposed of before 
the date of this Order under any provision of the repealing Act, it shall 
be deemed to have been disposed of under the corresponding provision of 
the repealed Act and any appeal, reference or revision in respect of the 
proceeding so disposed of shall be instituted and disposed of as ifthe . 
repealing Act had not been passed. 


Published in the Gazete of India, Extraordinary, Part IJ-Sec. 3(ii), 
No. 269, dated August 10, 1962. , 


CENTRAL BOARD OF REVENUE 


S. O. 2565.—New Delhi, the 9th August 1962— Fn exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 
1961), the Central Board of Revenue hereby makes the following rules 
further to amend the Income-tax Rules, 1962, namely :— 

1. These rules may be called the Income-tax (Second Amendment) 
Rules, 1962. $ l 6 

2. In the Income-tax Rules, 1962.— . 

(1) after rule 6, the following 1ule shall be in$erted, namely :—- 
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“GA, Limits of reserve for unexpired risks.—In the computation of 
profits and gains of any business of insurance other than life insurance, 
the amount carried over to a reserve for unexpired risks including any 
amount carried over to any such additional reserve which is to be allowed 
as a deduction under clause (c) of rule 5 of the First Schedule, shall not 
exceed— 

(a) where the insurance business relates to fire insurance or miscel- 
laneous insurance, 50 per cent. of the net premium income of such busi- 
ness of the previous year ; 

(b) where the insurance business relates to marine insurance, 100 
per cent. of the net premium income of such business of the previous 
year : 

Provided that any amount out of the amount carried over to such 
reserve or additional reserve which is not allowed as a deduction under 
this rule in respect of any previous year shall not be included in the total 
income for the assessment year relevant to the immediately next succe- 
eding previous year in the revenue account relating to which the ampunt 
aforesaid is credited. P 

Explanation.—For the purposes of this rule, “net premimum income 
means the amount of premiums received as reduced by the amount of 
reinsurance premiums paid during the relevant previous year.”’; 

(2) in clause (ii) of sub-rule (1) of rule 21, for the letters and figures 
“Rs. 8,000” and “Rs. 12,000” the letters and figures "Rs. 10,000” and 
“Rs. 15,000” shall respectively be substituted. 


Published in the Gazette of India. Part II-Sec. 3(3), 
No. 32, dated August 11, 1962. 
MINISTRY OF MINES AND FUEL 

G. S. R. 1076.—New Delhi, the 6th August 1962—In exercise of the 

aah conferred by section 13 of the Mines and Minerals (Regulation and 

evelopment) Act, 1957 (67 of 1957), the Central Government hereby 
makes the following rules further to amend the Mineral Concession Rules, 
1960, namely :— 

1. These rules may be called the Mineral Concession (Fourth 
Amendment) Rules, 1962. 

2. In rule 54 of the Mineral Concession Rules, 1960, for the expses- 
sion “Head of Account-X XXII-Miscellaneous Social Service Organisa- 
tions-Central-Minera] Concession Fees”, the expression “Head of Account- 
XXXII-Miscellaneous Social and Developmental Organisations-Central- 
Mineral Concess‘on Fees’ shall be substituted. 

MINISTRY OF LABOUR AND EMPLOYMENT 

G. S. R.1078.—New Delhi, the 4th August 1962—In exercise of the 
powers conferred by section 38 of the Industrial Disputes Act, "947 (14 of 
1947), the Central Government hereby makes the following rules further 
to amend the Industrial Disputes (Central) Rules, 1957, the same having 
been previously published as required by sub-section (1) of the said sec- 
tion, namely :— 

1. These rules may be called the Industrial Disputes (Central) 
Amendment Rules, 1962. 

2. In rule 44 of the Industrial Disputes (Central Rules, 1957 (here- 
inafter*called the said rules), after the proviso, the following explanation 
shall be inserted, namely :— 

Explanajion.—A workman who has put ina continuous service of 
not less than one year in two or morg establishments belonging to the 
same employer shall be deemed to have satisfied the service qualification 
prescribed under this rule.” ° 
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3. In rule 45 of the said rules,— 

(i) the words ‘‘other than casual employees” shall be omitted. 

(ii) after the figure and the word “6 months’”’, of the’ word ‘contin- 
uous” shall be inserted. 

(iii) the following Explanation shall be inserted at the end, namely:— 

““Explanation.—A workman who has put ina continuous service of 
not less than 6 months in two or more establishments belonging to the 
same employer shall be deemed to have satisfied the service qualification 
prescribed under this rule.” 

4, Insub-tule 2 of rule 46 of the said rules, for the word “ten”, the 
word “fifteen” shall be substituted. 

5. After rule 48 of the said rules, the following rule shall be inser- 
ted, namely :— 

“48A. Withdrawal of candidates validly nominated.—Any candidate 
whose nomination for election has been accepted may withdraw his 
candidature within 48 hours of the completion of scrutiny of nomination 

apers.” 
` 6. “Inrule 51 of the said rules, for sub-rule (2), the following sub- 
rules shall be substituted, namely :— 

(2) The Chairman shall be nominated by the employer from 
amongst the employer’s representatives on the Committee and he shall 
as far as possible, be the head of establishment. 

(2A) The Vice-Chairman shall be elected by the members on the 
Committee representing the workers, from amongst themselves : 

Provided that in the event of equality of votes in the election of the 
Vice-Chairman, the matter shall be decided by draw of a lot.” 

7. For sub-rule (1) of rule 52 of the said rules, the following sub- 
rule shall be substituted, namely: — 

“(1) The term of office of the representatives on the Committee 
other than a member chosen to fill a causal vacancy shall be two years.’’. 

8. Rule 56 of the said rules shall be re-numbered as sub-rule (1) of 
that rule and after sub-rule (1), asso renumbered, the following sub-rule 
shall be inserted, namely: — 

“(2) The Secretary or the Committee may, with the prior concu- 
rrence of the Chairman, put up notice regarding the work of the Commi- 
ttee on the notice board of the establishment.” 

9. After rule 56 of the said rules, the following rule shall be inserted, 
namely:— . 

“SGA, Submission of returns.—The employer shall submit half-yearly 
returns as in Form G-1 in triplicate to the conciliation Officer (Central) 
concerned not later than the 20th day of the month following the half- 


ear, > 
ý 10. After ‘Form G’ in the Schedule to the said rules, the following 
Form shall be inserted, namely. — . , 
FORM G-1_ 
(See rule 56A) 
Progress Report on constitution and functioning of Works Commi- 
ttee for the half-year ending the 30th June/*3[st December———-—— — 
1. Name and address of the establishment. 
2. Name of the employer. 
3. (a) Number of workmen employed. 
(b) Names of Unions, if any. 
(c) Affiliation of the Union (s) to the Central Organisations of 


workers. , 
4. Ifthe Works Committee has been functioning— ° 
(a) Date of its constitution. 
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(b) Number of workmen’s reperesentatives (Elected members). 

c) Number of employer's representatives (nominated members). 

a Numbet of meetings held during the half-year (with dates). 

5. If the Works Committee had not been functioning, the difficulties 
encountered in its constitution/functioning. 

6. General remarks, if any, 

Dateer P AN 


Signature of employer 
or his representative. 

*Strike out the portion not applicable.” 

Published in Gazette of India, Part T-Sec. 3{i), No. 31, dated 
August 4, 1962. 
MINISTRY OF MINES AND FUEL 

G. S. R. 1051.—New Delhi, the Ist June 196%2—In exercise of the 
a cenferred by section 13 of the Mines and Minerals (Regulation and 

velopment), Act, 1957 = of 1957), the Central Government “hereby 
makes the following rules further to amend the Mineral Concession 
Rules, 1960, namely:— 

1, These rules mav be called the Mineral Concession (Third 
Amendment) Rules, 1962. 

2. In the Mineral Concession Rules, 1960— 

(i) in clause (b) of sub rule (1) of rule 66, for the words “radio- 
active minerals”, the words ‘‘atomic minerals” shall be substituted; 

(ii) after rule 66, the following rule shall be inserted, namely: — 

“66-A. Notwithstanding anything contained in the Rules, the holder 
of a prospecting licence or mining lease for a mineral other than a minor 
mineral] shall be free to undertake prospecting/mining operations also in 
respect of the atomic minerals, in the area held by him on the conditions 
that: i 

(i) if in the course of prospecting/mining operations, he discovers. 
any atomic mineral/minerals, he shall report the fact to the Director, 
Atomic Minerals Division, New Delhi within 60 days from the date of 
discovery of such mines; 

(ii) that the quantities of atomic minerals recovered incidental to 
such prespecting/mining operations shall be collected and stacked separ- 
ately and a report to that effect sent tothe Director, Atomic Minerals. 
Division, New Delhi every three months, who will have samples thereof 
taken and analysed to determine whether they are of acceptable grade: 
for purchase by the Department of Atomic Energy. 

(2) The licensee/lessee referred to in sub-rule (1) shall also be free 
to remove any quantity of atomic minerals as are required by the Depa- 
rtment of Atomic Energy, on payment of royalty by the licensee/lessee to. 
the State Government. 

(3) Unless the quantity of atomic- minerals found incidental to 
mining operation is insignificant, the lessee shall in due course apply to 
the State Government for inclusion of the atomic -mineral/minerals in his 
mining lease deed : i 

Provided that the State Government may, in consultation with the 
Depagtment of Atomic Energy, exempt , the lessee from obtaining a sepa- 
rate lease forfor inclusion of atomic minerals in the lease deed. 

(4) THe provisions of clause (ii) of sub-rule (1) of rule 14 and clause 
(R) ot O (1) of rule 27 shall not apply, in relation to atomic 

erals. ° 
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(5) For the purpose of rule 68 (1) (b) and this rule, ‘atomic minerals’ 
means the minerals from which prescribed substances as defined in clause 
(d) of section 3 of the Atomic Euergy Act, 1948 (29 of 1948) can be 
obtained.” 

Published in the Gazette of India, Part I-Sec. 3(ii), No. 30, 
dated July 28, 1962. 
MINISTRY OF WORKS, HOUSING AND SUPPLY 

S. O. 2341.—New Delhi, the 13th July 1962—Whereas the Central 
Government is of the opinion that it is necessary to acquire the evacuee 
properties specified in the schedule hereto annexed in the State of U. P. 
for a public Da aes being a purpuse connected with the relief and rehab- 
ilitation of displaced persons, including payment of compensation to such 
persons. 

Now, therefore, in exercise of the powers conferred by section 12 of 
the Displaced -Persons (Compensation & Rehabilitation) Act, 1954 
(44 of 1954), it is notified that the Central Government has decided to 
acqujge and hereby acquires the evacuee properties specified in the sche- 
dule hereto annexed. 

A SCHEDULE 

All properties in the State of U. P. which have vested in the Custo- 
dian under Section 11 of the Evacuee Interest (Separation) Act, 1951, as 
a result of adjudication by the Competent Officers under the provisions 
of the said Act upto 30th June 1952 and in respect of which no appeals 
have been filed and if filed, have been rejected by the Appellate Officers. 


S. O. 2342.—New Delhi, the 18th July 1962—-Whereas the Central 
Government is of the opinion that it is necessary to acquire the evacuee 
properties specified in the Schedule hereto annexed in the States of 
Gujarat, Maharasthra, Andhra Pradesh, Madras, Mysore and Kerala for a 
public purpose being a purpose connected with the relief and rehabilitation 
of displaced persons, including payment of compensation to such persons. 

Now, therefore, in exercise of the powers conferred by section l2 of 
the Displaced Persons (Compensation and Rehabilitation) Act, 1954 
(44 of 1954) it is notified that the Central Government has decided to 
acquire and hereby acquires the evacuee properties specified in the 
schedule hereto annexed. 

A SCHEDULE 

All properties in the states of Gujrat, Maharasthra, Andhra Pradesh, 
Madras, Mysore and Kerala which have vested in the Custodian under 
section 11 of the Evacuee Interest (Separation) Act, 1951, as a result of 
adjudication by the Competent Officers under the provisions of the said 
Act upto 30:h June, 1962, and in respect of which no appeals have been 
filed, and if filed have been rejected by the Appellate Officer. 


S. O. 2343.—Whereas the Central Government is of the opinion that 
it is necessary to acquire the evacuee properties specified in the schedule 
hereto annexed in the States of Delhi, Madhya Pradesh, Bihar and Orissa 
{or a public purpose being a purpose connected with the relief and rehabi- 
litation of displaced persons, including payment of compensation to such 

rsons. 
j Now, therefore, in exercise of the powers conferred by section 12 of 
the Displaced Persons (Compgnsation and Rehabilitation) Act, 1954 
(44 of 1954) itis notified that the Central Government has decided to 
acquire and hereby acquires the evacuee properties spécified in the 
schedule hereto annexed. . 
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A SCHEDULE 
All propertiesin the State of Delhi, Madhya Pradesh, Bihar and 
Orissa which have vested in the custodian under section 11 of the 
Evacuee Interest (Separation) Act, 1951, asa result of adjudication by 
the Competent Officers under the provisions of the said Aet upto 30th 
June, 1962 and in respect of which no appeals have been filed and if filed, 
have been rejected by the Appellate Officer. 


S. O. 2344.—New Delhi, the 20th July 1962—-Whereas the Central 
Government is of the opinion that it is necessary to acquire the evacuee 
roperties specified in the schedule hereto annexed in the State of 
Rajasthan for a public purpose being a purpose connected with the relief 
and rehabilitation of displaced persons, including payment ef compensa- 
tion to such persons. 
Now, therefore, in exercise of the powers conferred by seetion 12 of 
the Displaced Persons (Compensation and Rehabilitation) Act, 1954 
(44 of 1954) it is notified that the Central Government has decided to 
acquire and hereby acquires the evacuee properties specified n the 
schedule hereto annexed. 
A SCHEDULE 
All properties in the State of Rajasthan which have vested in the 
Custodian under section‘ll of the Evacuee Interest {Separation) Act, 
1951, as a result of adjudication by the Competent Officers under the 
provisions of the said Act, upto 30th June, 1962 and in respect of which 
no appeals have been filed and if filed have been rejected by the Appellate 
cer. 


Published in the Gazette of India, Part II-Sec. 3l), No. 16, dated 
April 21, 1962. 
MINISTRY OF HOME AFFAIRS 
G. S. R. 4806. —~New Delhi, the 12th April 1982—In exercise of powers 
conferred by the proviso to sub-section (2) cf section 1 of the Delhi Rent 
Control Act, 1958 (59 of 1958), the Central Government hereby extends 
all the provisions of the said Act, — 

(a) to the areas which immediately before the 7th April, 1958, were 
included in the Notified Area Committee, Najafgarh and the Notified 
Area Committee, Narela ; and 

(b) tothe localities mentioned in the schedule to the notification 
of the Municipal Corporation of Delhi No. F. 9/5/59-R. & S. dated the 
28th December, 1959, published in the Delhi Gazette, part IV, dated the 
7th January, 1960, and which by virtue of that notification, have formed 
aa of the urban areas within the limits of the Municipal Corporation of 

elhi. 


MINISTRY OF MINES & FUEL 

G. S. R. 492.—New Delhi, the 12th April 1962—In exercise of the 
powers conferred by section 17 of the Coal Mines (Conservation and 
Safety) Act, 1952 (12 of 1952), the Central Government hereby makes 
the following rules further to amend the Coal Mines (Conservation ang 
Safety) Rules, 1954, the same having been previously published as 
required by sub-section (1} of the said section, namely:— 

h These rules may be called the Coal Mines (Conservation and 
Safety) (Thjrd Amendment) Rules, 1962. 

2. In sub-rule (5) of rule 6U of the Coal Mines (Conservation and 
Safety) Rules, 1954, for the figures, letters and words “31st day of July” 
the figures, letters and words “30th day of September” shall be 
substituted. . 


o + 
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G. S. R. 493,—In exercise of the powers conferred by section 17 of the 
Coal Mines (Conservation and Safety) Act, 1952 (12 of 1952), the Central 
Government hereby makes the following rules further to amend the Coal 
Mines (Conservation and Safety) Rules, 1954, the same having been 
previously published as required by sub-section (1) of the said section, 
namely: 

1. These rules may be called the Coal Mines (Conservation and 
Safety) (Second Amendment) Rules, 1962. 

2. Inthe Coal Mines (Conservation and Safety) Rules, 1954, in rule 
39,— 

(1) in sub-rule (3), the following prviso shall be inserted at the end, 
namely: — 

“Provided that where wagon samples are not available because of 
the entire output of a seam or section of a seam being used for colliery’s 
own consumption or for the manufacture of soft coke or hard coke, the 
Board shall have power to draw samples from such points of consumption 
or manufacture, before the commencement of any of the said operations 
in the Same manner as wagon samples are drawn, and to fix the final 
grade of the seam or seams or section of a seam on the basis of such 
samples”; 

(2) in sub-rule (3-A), for the words “The drawal of seam samples and 
wagon samples”, the words ‘‘The drawal of samples” shall be substituted. 





Published in Gazette of India, Part I1-Sec. 3(i), No. 33, dated 
August 18, 1962. 
MINISTRY OF MINES AND FUEL 

G. S. R. 1087.—~-New Delhi, 7th August 1962—In exercise of the 
powers conferred by section 17 of the Coal Mines (Conservation and 
Safety) Act, 1952 (12 of 1952), the Central Government hereby makes 
the following rules to amend the Coal Mines (Conservation and Safety) 
Rules, 1954, the same having been previouslv published as required by 
sub-section (1) of the said section, namely:— 

RULES 

1. These rules may be called the Coal Mines (Conservation and 
Safety) Fifth Amendment Rules, 1962. 

2. Inthe Coal Mines (Conservation and Safety) Rules, 1954— 

(1) in rule 59, in sub-rule (2)— 

(a) for the words ‘The Badget shall incinde statements of’ the words 
‘The Budget shall be prepared separately for capital and revenue items 
and shall include statements of’ shall be substituted; 

\b) in item (iii), for the words, brackets and figure ‘sub-rule (3)’, 
the w ords, brackets and figure ‘sub-rule (4) shall be substituted; 

K in rule 61, — 

a) sub-rules (3) to (6) shall be renumbered aa sub-rules (4) to (7) 
respectively and before sub-rule (4) as so renumbered, the following sub- 
rule shall be inserted, namely:— 

“(3) Subject to the provisions of the Act and these rules, and 
subject to any other conditions which the Central Government may by 
general or special order specify, the Board may incur such expenditure as 
it may think fit, provided that capital expenditure exceeding Rs. 10 lakhs 
on any one item, or any expenditure in excess of the sanctioned budget 
allotment under any head, shall hot be incurred except ia the “prior 
approval of the Central Government. 

The Chairman or the Secretary or any other’ officer of fhe Board 

specially authorised in thfs behalf by the Chairman shall, subject tb 
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these rules have the power to sanction expenditure for the Beard’s work 
or activities inside India not exceeding the following amounts provided 
that the expenditure is covered by the budget sanction. 

Chairman—Not exceeding Rs, 5,000 on any one item. 

Secretary or any other officer of the Board authorised by the 
Chairman in this behalf—Not exceeding Rs. 500 on any one item. 

(b) for sub-rule (4), as so renumbered, the following sub-rule shall 
be substituted, namely:— 

. ‘{4) The accounts of expenditure other than capital expenditure 
shall be shown under the following heads— 

(a) administration of the Board; 

4 (b) other expenditure connected withthe administration of the 
ct; 

(c) grant of stowing materials or other assistance for stowing 
operations to owners, agents or managers of coal mines; 

(d) other measures taken in connection with furtherance of the 
objects of the Act; 

(e) Assistance to collieries handicapped by adverse factors; ™ 

(f) central ropeways Scheme; and 

fg) miscellaneous.” 

Published in the Gazette of India, Part Il-Sec. 3(i), No. 82, dated 
August 11, 1962. 
MINISTRY OF COMMERCE & INDUSTRY 

G. S R. 1071.—New Delhi, the 3rd August 1962—En exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following order 
further to amend the Cotton Control Order, 1955, namely:— 

1. This order may be called the Cotton Control (Amendment) 
Order, 1962. 

2. In clause 13 of the Cotton Control Order, 1955, in sub-clause (3), 
the following words and figures shall be omitted, namely:— 

“acquired by him by purchase, lease or in any other manner under 
a document registered before the Ist September, 1959”. 

Published in the Gazette of India, Part I}-Sece. 3ti), No. 23, 
dated June 9, 1962. 
MINISTRY OF HOME AFFAIRS 

G. S. R. 754.—New Delhi, the 4th June, 1962—In exercise of the 

wers conferred by sub-section (2) of section 13 of the Charitable 
ndowments Act, 1890 (6o0f 1890), the Central Government hereby 
makes the following rules further to amend the Charitable Endowments 
(Central) Rules, 1942, namely:— 
Amendments 

J. These rules may be called the Charitable Endowments (Central) 
Amendment Rules, 1962, 

2. Inthe Charitable Endowments (Central) Rules, 1942, 

(1) in rule 13, for the words and figure “Payment orders for inte~ 
rest in favour of Administrators shall be prepared in Form 9” the 
following words shall be substituted, namely:— 

“The Treasurer shall maintain personal ledger account in the Reserve 
Bank*and shall make pyment to the administrators by cheques.’’ 

(2) imrule 17, after the words “by the administrators to give such 
acknowledgements” the*following words shall be inserted, namely:— 
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“and such acknowledgments shall be furnished within three months 
from the date of publication of accounts in the official Gazette”. 

3. Form 9 appended to the said rules shall be omitted. 

Published in the Gazette of India, Part II-Sec. 8(i), No. 22, 

dated June 2, 1962. l 

MINISTRY OF COMMERCE AND INDUSTRY 
G. S. R. 736.—New Delhi, the 25th May, 1962—In exercise of the 
wers conferred by section 48 of the Coffee Act, 1942 (7 of 1942), the 
ntral Government hereby makes the following rules further to amend 
the Coffee Rules, 1955, published with the notification of the Govern- 
ment of India in the Ministry of Commerce and Industry No. S. R. O. 
1666, dated the Ist August, 1955, namely :— 

1. These rules may be called the Coffee (Fourth Amendment) 
Rules, 1962. 

2. In the First Schedule to the Coffee Rules, 1955,— 

(a) in Form A, for the figures and words ‘Ist July to 81st 
August”, the figures and words ‘“‘Ist July to 30th June” shall be substi- 
tuted ; and 
(b) in Form G, for the words “July to August”, the words ‘‘July to 
June” shall be substituted. 

Published in the Gazette of India, Part II-Sec. 3{ii), No. 22, 
dated June 2, 1962. 
MINISTRY OF HEALTH 

S. O. 1688.—New ‘Delhi, the 22nd May, 1!1962—In exercise of the 
wers conferred by section 16 ofthe Drugs and Magic Remedies 
(Objectionable Advertisements) Act, 1954 (21 of .954), the Central 
Government hereby makes the following rules to amend the Drugs and 
- Magic Remedies (Objectionable Advertisements) Rules, 1955, published 
with the notification of the Central Government in the Ministry of 

Health No. S. R. O. 512, dated the 26th February, 1955, namely: — 
i i. These rules: may be-calléd the Drugs and Magic Remedies 

(Objectionable Advertisements‘ Amendment Rules, 1962. 

2. Inthe Drugs and Magic Remedies (Objectionable Advertise- 
ments) Rules, 1955, rule 3 shall be omitted and rules 4 to 7 shall be renum- 
bered as rules 3 to 6 respectively. 

Published in the Gazette of India, Part [I-Sec. 3(i), No. 66, 
dated June 29, 1962. 
MINISTRY OF COMMERCE AND INDUSTRY 
G. S. R. 888.—New Delhi, the 29th June, 1962—In exercise of the 
wers conferred by section 3 of the Essential Commodities Act, 1955 
10 of 1955), the Central Government hereby makes the following. Order 
further to amend the Cotton Control Order, 1955, namely :—- 

1. This Order may be called the Cotton Control (Amendment) 
Order, 1962. 

2. Inclause 5o0f the Cotton Control Order, 1955, in sub-clause 
OV — 

(a) in item (b), the word ‘“‘and”’ at the end shall be omitted ; 
(b) after item (c), the folloying word and item shall be ingerted, 
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Published :n the Gazette of India, Extraordinary, Part IT-Sec. 8(i), 
No 295, dated September 8, 1962. 
. MINISTRY OF FINANCE 

S. O. 2819.—New Delhi, the 8th September 1962—In exercise of the 
powers conferred by sub-section (2) of section 19 of the Securities Con- 
tracts (Regulation) Act, 1956 (42 of 1956), the Central Government here- 
by appoints the 8th day of September, 1962 as the date on which section 
19 of the said Act shall come into force in those States and areas where 
that section is not already in force, 


Published in the Gazette of India, Part I1-Sec. 3(ii), No. 285, 
dated September 1, 1962. 
CENTRAL BOARD OF REVENUE 
_ S. O. 2738.—New Delhi, the lst September 1962—In exercise of the 
powers conferred by clause (ii) of sub-section (5) of section 2 of the 
Finance (No. 2) Act, 1962 (20 of 1962), the Central Board of Revenue 
hereby makes the following rules, namely :— 

1. Short title,—These rules may be called the Income-tax Deter- 
mination of Export Profits) Rules, 1962. 

Z. Computation of qualifying income.—(1) Where an assessee refer- 
red to in clause (i) of sub-section (5) of section 2 of the Finance (No. 2) 
Act, 1962 (20 of 1962) carries on any business of exporting goods or 
merchandise out of India, the amount of the profits and gains of such 
business with reference to which deduction of tax is admissible under 
that sub-section (hereinafter referred to as the ‘qualifying income’) shall 
be computed in accordance with the provisions af sub-rule.(2) or sub-rule 
(3) or sub-rule (4) of this rule, as the case may be. 

(2) Where in the opinion of the Income-tax Officer it is. possible to 
ascertain the profits and gains on such exports, the amount of qualifying 
income shall be taken as the excess of the amount of the profits and - 
gains so ascertained in accordance with the provisions of the Income-tax 
Act, 1961 (43 of 1961) hereinafter referred to as the Act) and included 
in the total income over the aggregate of the amount of any portion 
thereof on which income-tax or super-tax is not payable and the amount 
in respect of which a deduction of income-tax or super-tax. has been 
granted under any provision of the Act. 

(3) Where in the opinion of the Income-tax Officer the profits and 
gains on such exports cannot be ascertained, the amount of qualifying 
income shall be taken as a fraction of the profits and gains of the whole 
business of which such exports form a part and included in the tota} 
income (as reduced by the aggregate of the amount of any portion there- 
of on which income-tax or super-tax is not payable and the amount in 
respect of which a deduction of income-tax,or super-tax has been granted 
under any provision of the Act), the fraction being proportional to the 
value of the turn-over of such exports in relation to the total turn-over 
of the business of which such exports from a part. 

(4) Where in the opinion of the Income-tax Officer the computation 
of such profits and gains in the manner indicated in sub-rule (3) presents 
exceptional difficulties, the amount of qulifying income shall be taken as 
the excess of such profits and gains ascertained by the Income-tax Officer 
on any other reasonable basis on the data available and included in the 
total Income over the aggregate of the amount of any portion thereof on 
which income-tax or super-tax is not payable and the amount in respect 
of which a deduction of income-tax or super-tax has been granted under 
ahy provision of the Act. “ ° 
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Published in the Gazette of India, Extraordinary, Part II-Sec. 3(ii), 
No. 128, dated March 27, 1962. 
CENTRAL BOARD OF REVENUE. 

S, 0. 955.—-New Delhi, the 26th March, 1962—In exercise of the 
powers conferred by sub-section (1) of section 295 of the Income-tax Act, 
1961 (43 of 1961) and rules 91 and 92 of the Second Schedule to that 
Act, the Central Board of Revenue hereby makes the following rules, 
namely :— 

Part I 
Preliminary 

1. Short title and commencement.—(1) These rules may be called the 
Income-tax (Certificate Proceedings) Rules, 1962. 

(2) They shall come into force on the first day of April, 1962. 

2. Defimttsons.—In these rules, unless the context otherwise requi- 
res,— 
(1) “Act” means the Income-tax Act, 1y61 (43 of 1961) ; 

(2) “public officer” shall have the same meaning as in the Code of 
Civil Pfocedure, 1908 (5 of 1908) ; 

(3) “principal rules” means the rules contained in the Second Sche- 
dule to the Act ; and 

(4) “section” and ‘Schedule’ mean respectively section of, and 
Schedule to, the Act. i 

. Forms.—All references to “Forms” in these rules shall be cons- 
trued as references to the forms set out in the Appendix hereto. 

4. Tax Recovery Commisstoners appointed by Central Government.— 
For the purpose of exercising general supervision over the work of Tax 
Recovery Officers referred to in sub-clause (iii) of clause (44) of section 2, 
the Central Government may appoint as many Tax Recovery Commis~ 
sioners as it thinks fit. 

5. Jurisdiction of Tax Recovery Commisstoners.—Tax Recovery 
Commissioners shall perform their tunctions in respect of such areas as 
the Board may direct. - 

6. Jurisdiction of Tax Recovery Officers authorised to function as such 
by the Central Government,—Tax Recovery Officers referred to in sub- 
clause (iii) of clause (44) of section 2 shall exercise jurisdiction in respect 
of such areas as the Board may direct. 

7. Jurisdiction of other Tax Recovery officers.—Tax Recovery Officers 
referred to in sub-clause (i) or sub-clause (ii) of clause (44) of section 2 
shall exercise jurisdiction within the respective areas in which they exercise, 
or are authorised to exercise the powers of a Goliector under-the law relat- 
ing to land revenue for the time being in force in the State concerned. 

8. Transfer of proceedings to tax Recovery Officer referred to in section 
2(44) (444).— With effect from the date a Tax Recovery Officer referred to 
in sub clause (ili) of clause (44) of section 2 exercises .jurisdiction in res- 

ct of any area, the Tax Recovery Officer referred to in sub-clause (i)- or 

sub-clause (ii) of clause (44) of that section shall cease to exercise powers 

as such in that area, and any proceeding for -execution -of a certificate 

pending before such Tax Recovery Officer shall stand transferred to the 

first mentioned Tax Recovery Officer who may continue the proceeding 

from the stage at which it stood’ immediately before.such transfer and 

such transfer shall not render necessary the re-issue of any notice, war- 
rant, proclamaticn, order or certificate already issued. _ 

1 Parr IT Soa > 
General Procedure- ° i 
9. Procedure to be followed while sending certsficate to another Tak 
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Recovery Oficer.—When a certificate is sent by a Tax Recovery Officer 
e Tax Recovery Officer under sub-section (2) of section 223, he 
S —— + 

i) keep a copy of the certificate in his office ; and 

ii) inform the Income-tax Officer from whom the certificate was 
received of bis having so sent the certificate. 

10. Procedure to be followed on recetpi of a certificate from a Tax 
Recovery OMcer.—When a certificate is sent by a Tax Recovery Officer to 
another Tax Recovery Officer under sub-section (2) of section 223, such 
other Tax Recovery Officer shall follow the same procedure as is laid 
down in the principal rules and these rules including the issue of the 
notice under rule 2 of the principal rules. ; 

11. Intimation by the first Tax Recovery Officer.—The Tax Recovery 
Officer to whom a certificate has been forwarded by an Income-tax Officer 
under sub-section (1) of section 223 shall intimate the details of all 
amounts recovered in respect of such certificate from time to time to the 
Income-tax Officer and, also, to any Tax Recovery Officer to whom the 

certificate has been sent by him under sub-section (2) of the said ection. 
12. Intimation by the other Tax Recovery Officer.—When a certificate 
is sent by a Tax Recovery Officer to another Tax Recovery Officer under 
sub-section (2) of section 723, such other Tax Recovery Officer shall 
communicate to the first-mentioned Tax Recovery Officer and to the 
Income-tax Officer who issued the certificate the details of all amounts 
recovered by him in respect of such certificate from time to time. 

13. Intimation by the Income-tax Officer.—Where a certificate has 
been issued by an Income-tax Officer, he shall keep the Tax Recovery 
Officer to whom the certificate has been forwarded by him under sub- 
section (1) of section 223 and any other Tax Recovery Officer to whom 
the certificate has been sent under sub-section (2) of the said section, 
informed of any tax, interest or any other sum as the case may be, paid 
or time granted for payment subsequent to the issue of such certificate. 

14. Form of notice of demand —The notice of demand under rule 2 
of the principal rules shall be issued in Form No. I. T. C. P. 1 which may 
be so varied as the circumstances of each case may require. 

PART III 
Attachment and Sale of Property 

15. Continuance of attachment ject to claim of encumbrancer.— 
Where, in the course of investigation made under rule 11 of the principal 
rules, the Tax Recovery Officer is satisfied that the property is subject 
to a mortgage or charge (other than a mortgage or charge referred to in 
section 281 or rule 16 of the said rules) in favour of some person not in 
possession, and thinks fit to continue the attachment he may do so, 
subject to such mortgage or charge. 

l6. Proclamation of sale.—For the purpose of ascertaining the 
matters to be specified in a proclamation of sale, the Tax Recovery 
Officer may summon any person whom he thinks necessary to summon 
and may examine hirm in respect of any matters relevant to the procla- 
mation and require him to produce any document in his possession’ or 
power relating thereto. 

17. Sale to be held by whom and his remuneration.—I{ the Tax Reco- 
very Officer is of the opinion that it will be more advantageous to appoint 
a person other then an official subordihate to him to sell a property, he 
may appoint a fit person for the purpose and fix the remuneration to be 
allowed toshim for rendering such services; and the remuneration payable 
fo such person shall be deemed to be costs of the sale. 
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18. Reserve Price.—It shall be competent for the Tax Recovery 
Officer to fix ‘a reserve price in respect of any property, other than 
agricultural produce, to be sold and order that any bid shall be accepted 
only on condition that it is not less than the said reserve price. 

19. Report of sale—The officer conducting a sale shall forthwith 
pay the entire amount received by him from the purchaser of the 
property into the Government treasury and shall sutmit a full report of 
the sale to the Tax Recovery Officer, 

20. Sale proceeds not to be disbursed till sale confirmed.—The proceeds 
of the sale of immovable property shal] not be disbursed until the sale 
is confirmed by the Tax Recovery Officer or, where an appeal has been 
filed poate the order confirming the sale, until the disposal of the 
appeal. 

21. Regtstration of sale--Every Tax Recovery Officer granting a 
certificate of sale to the purchaser af immovable property sold under 
the Second Schedule shall send a copy of such certificate to the registe- 
ring officer concerned under the Indian Registration Act, 1908 (16 of 
1908)*within the local limits of whose jurisdiction the whole or any part 
of the inmovable property comprised in the certificate is situate. 

22. Forms.—The following forms, which may Le so varied as the 
circumstances of each case may require, shall be used for the purpose 
mentioned against each:— : 

(i) Form No. I. T. C. P, 2, for issuing a warrant of attachment of 
movable property under rule 20 of the principal rules; 

(ii) Form No. I. T. C. P. 3, for issuing a prohibitory order in the 
case of a debt not secured by a negotiable instrument under rule 26(1)(i) 
of the principal rules; 

(iii) Form No. I. T. C. P. 4, for issuing a prohibitory order in the 
S of a share in a corporation under rule 26,1) ‘ii) of the principal 
rules; 

(iv) Form No. I T.C. P. 5, for issuing a prohibitry order in the 
case of other movable property under rule 26(1)(iii) of the principal 
rules; : 
(v) Form No. I. T. C. P. 6, for issuing a notice of attachment of a 
decree of a civil court under rule 27 of the principal rules; 

(vi) Form No I. T. C. P. 7, for issuing a notice of attachment where 
the property consists of a share or interest in movable property under 
rule 28 of the principal rules; 

(vii) Form No. I. T. C. P. 8, for issuing an order of attachment of 
salary or allowances under rule 29 of the principal rules; 

(viii) Form No. I. T. C. P. 9, for issuing an order of attachment of 
a negotiable instrument under rule 20 of the principal rules; 

tix) Form No. I. T. C. P. 10, for issuing a notice of attachment of 
movable property in the custody of any court or public officer under rule 
31 of the principal rules; i 

(x) Form No. I. T.C. P. 11, for issuing an order of attachment of 
property consisting of an interest in partnership property under rule 32 
of the principal rules; 

(xi) Form No. I. T. C. P. i2, for issuing a warrant of sale of 
property under rule 37 or rule 52(1) of the principal rules; E 

(xii) Form No. I. T. C. P. 13, for issuing a proclamation of sale of 
novable or immovable property under rule 38 or rule 52(2) of the princi- 
pal rules; 4 

(xiii) Form No. I. T, C. P. 14, for issuinge a certificate of sale of 
movable property undér sub-rule (2, of rule 44 of the principal rules; e 
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_ (xiv) Form No. I. T.C. P. 15, for issuing an order for payment 
under rule 47 of the principal rules; 

(xv) Form No. I. T. C. P. 16, for issuing an order of attachment of 
immovable property under rule 48 of the principal rules; 

(xvi) Form No. I. T. C. P. 17, for issuing a notice to the defaulter 
for settling a proclamation of sale under rule 53 of the principal rules; 

(xvii) Form No. J. T. C, P. 18, for making an order of confirmation 
of sale of immovable property under sub-rule (1) cf rule 63 of the princi- 
pal rules; 

(xviii) Form No. I. T. C. P. 19, for issuing a notice to interested 
parties under the proviso to sub-rule (2) of rule 63 of the principal rules; 

(xix) Form No. I. T. C. P. 20, for issuing a certificate of sale of 
immovable property under rule 65 of the principal rules; 

(xx) Form No. I. T. C. P. 21, for issuing a certificate todefaulter 
authorising him to mortgage, lease or sell immovable property under sub- 
rule (2) of rule 66 of the principal rules; , 

(xxi) Form No. I. T. C. P. 22, for issuing an order of attachment of 
a business under rule 69 of the principal rules. 

Part IV 

Maintenance and Custody, while under attachment, of Livestock or other 
movable property, fees for such maintenance and custody, sale thereof and 
disposal of sale proceeds. 

23. Property to which rules apply.—The rules in this Part relate to 
movable property (other than agricultural produce) attached by actual 
seizure under the Second Schedule. 

24. Custody at place of attachment.—({1) Where the property attached 
is of such a nature that itsremoval from the place of attachment is 
impracticable or its removal involves expenditure out of proportion to 
the value of the property, the attaching officer shall, subject to any 
directions which the Tax Recovery Officer may issue inthis behalf, 
arrange for the proper maintenance and custody of the property at the 
place of attachment. The attaching Officer shall forthwith send a report 
of having done so to the Tax Recovery Officer. 

(2) On receipt of a report from the attaching officer under sub-rule 
(1), the Tax Recovery Officer may either order the removal of the pro- 
perty to a place which he shail specify or sanction its maintenance and 
ede at the place of attachment under such conditions as he may 

t 

25. Removal and custody of property in other cases.—Where the 
attached property is not kept at the place of attachment, it shall be kept 
in the custody of an officer (hereinafter in this Part referred to as the 
“Custody Officer”) subordinate to the Tax Recovery Officer and authori- 
sed by the Tax Recovery Officer for this purpose. The Custody Officer 
may remove the property to the Office of the Tax Recovery Officer for 
custody under his own supervision or, with the approval of the Tax 
Recovery Officer, may make such arrangements as may be convenient 
and economical] for its safe custody with any other fit person under his 
own supervision and the Tax Recovery Officer may fix the remuneration 
to be allowed to such person. 

26. Property may be handed over to the defaulter.—Notwithstanding 
anything contained in rule 24 or rule 25, the attaching officer or the 
custody officer may, with the previous approval of the Tax Recovery 
Officer, entrust, subjecé to his right of supervision, the attached property 
to, the defdulter on his executing a duly stamped bond (sapurdnama) in 
Form No. I. T. C. P. 23 which may” be so varied as the circumstances of 
each case may require. . 


* 
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27. Custody of attached cash, securities, etc.—If the property attached 
consists of cash, Government or other securities, bullion, jewellery or 
other valuables, the attaching officer shall send them tor safe custody to 
the nearest Government treasury. 

28. Claim of any person other than the defaulter to the property under 
attachment, —When the property remains at the place where it is attached 
in the custody of the attaching officer, and any person other than the 
defaulier claims the same, or auy part thereof, the officer shall neverthe- 
less remain in possession and shall direct the claimant to prefer his 
claim to the Tax Recovery Officer. 

29. Return of property on cancellation or withdrawal of attachment.— 
(1) If in consequence of withdrawal or cancellation of the attachment, 
the defaulter becomes entitled to receive back the movable property 
attached, the possession thereof shall be given to him on payment of 
costs, charges and expenses due, if any, in respect of the execution of 
the certificate against such property. 

£ For the purpose of giving possession under sub-rule (1), the 
pies ing officer shall inform the defaulter that the property is at his 

isposal. 

(3) In the absence of any person to take charge of the property the 
officer shall, if the property has been moved from the premises in which 
it was seized, replace it where it was found at the time of seizure. 

30. Property may be soldsf costs etc. not patd.—In default of the 
payment of costs, charges and expenses referred to in sub-rule (1) of rule 
29, the movable property or such portion thereof as may be necessary 
shall be sold by auction and after defraying the ‘expenses of such sale 
and the costs, charges and expenses aforesaid, the balance, if any, of the 
movable property as has’ not been sold shall) be handed over to the 
defaulter. 

31. Feeding and tending of livestock under attachment.—Whenever 
livestock is kept at the place where it has been attached, the defaulter 
shall be at liberty to undertake the due feeding and tending of it, under 
the supervision of the attaching officer. 

32. Removal of livestock.—In ihe event of the defaulter failing to feed 
attached livestock, the livestock may be placed in the custody of the Cus- 
tody Officer or in the circumstances mentioned in rule 33 may be placed 
in a pound maintained by the Government or a local authority. 

33. Custody of livestock in pound.—If there be any such pound near 
the office of the Tax Recovery Officer, the attaching officer or the 
custody officer may place in it such attached livestock as can properly 
be kept there in which case the pound-keeper shall be responsible for 
the livestocx and shall receive the same rates for accommodation and 
maintenance thereof as are payable in respect of impounded cattle of the 
same description. 

34. Custody with a person other than custody officer.—Notwithstanding 
anything contained in rule 33, the Custody Officer may, with the appro- 
val of the Tax Recovery Officer, entrust the attached livestock to any 
other fit person under his own supervision and the Tax Recovery Officer 
may fix the remun ‘ration to be allowed to such person after taking into 
account the local circumstances and the charges which such person may 
have to incur for the maintenance and custody of such livestock. 

35. Expenses of custody, “maintenance etc.—The expenses of mainte- 
nance and custody of movable property including the erenmmneration 
pavable to the person concerned under rule 25 ôr rule 34 shall be deemed 
to be costs of the sale.” : i 
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i Part V. 
Deliwery of property sold and execution of document or endorsement of 
negotiable snstrument or share in u Corporation, 

36. Delivery of movable property, debts and shayes.—(1) Where the 
property sold is movable property of which actual seizure has been made, 
it shall be delivered to the purchaser. 

(2) (a) Where the property sold is movable property in the posses- 
sion of some person other than the defaulter, the delivery thereof to the 
purchaser shall be made by giving notice to the person in possession pro- 
hibiting him from delivering possession of the property to any person 
except the purchaser and requiring him to deliver possession of the 
property to the purchaser within the time stipulated by the Tax Reco- 
very Officer. 

(b) Where such person in possession of the property fails without 
reasonable cause to deliver possession of the property to the purchaser 
within the time stipulated by the Tax Recovery Officer, or within such 
further time as may be allowed by him, the Tax Recovery Officer shall 
cause the property to be seized and delivered to the purchasereand the 
provisions of rules 35 and 36 of the principal rules shall, as far as may 
be, apply to such seizure. 

(3) (a) Where the property sold is a debt not secured by a nego- 
tiable instrument, the delivery thereof to the purchaser shall be made by 
a written order of the Tax Recovery Officer prohibiting the creditor from 
receiving the debt or any interest thereon and the debtor from making 
payment thereof to any person except the purchaser and requiring the 
debtor to make payment thereof to the purchaser within the time stipulat- 
ed by the Tax Kecovery Officer. : 

(b) Where the debtor fails to make such payment tothe purchaser 
within the time stipulated by the Tax Recovery Officer, or within such 
further time as may be allowed by him, the Tax Recovery Officer may 
take further proceedings to recover the amount due from the debtor as 
if the debtor were a defaulter in respect of whom the Income-tax Officer 
had forwarded a certificate under section 2:2 for the recovery of arrears 
of tax equal to the amount of the debt. 

(4) (a) Where the property soli isa share ina corporation, the 
delivery thereof to the purchaser shall be made bya written order of the 
Tax Recovery Officer prohibiting the person in whose name the share 
may be standing from making any transfer of theshare to any person 
except the purchaser, or receiving payment of any devidend or interest 
thereon and requiring him to deliver the share certificate or other docu- 
ment of title along with the instrument of transfer duly completed by 
him to the Tax Recovery Officer within the time stipulated by the.Tax 
Recovery Officer and prohibiting the manager, secretary or other proper 
officer of the corporation from permitting any such transfer or maki.ig 
any such payment to any: person except the purchaser. 

(b) Where the person in whose name the share may be standing fails 
to deliver the share certificate ur other document of title to the Tax 
Recovery Officer within the time stipulated by, him, or within such 
further time as may be allowed by him, the Tax Recovery Officer may 
take steps to obtain a duplicate of the share certificate or other document 
of the title as if the share certificate or other document of title had been 
los#or destroyed. ° 

37. Transfer of negotiable instruments and shares.—(1) Where the 
execution of a document or the endorsement of the party in whose name 
ea negotiable instrument or a share jn a corpordtion is standing is required 
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to transfer such negotiable instrument or share toa person who has 
purchased it under a sale under the Second Schedule, the Tax Recovery 
Officer may execute such document or make such endorsement as may 
be necessary and such execution or endorsement shall have the same 
effect as an execution or endorsement by the party. 

(2) Such execution or endorsement may be in the following form, 
namely :— 

Pies DY Tax Recovery Oficer......... .. in the proceedings for the 
recoverv of arrears under the Income-tax Act, 1961 against............ ” 

(3) The Tax Recovery Officer may cause the document to be execu- 
ted on proper stamp paper and to be registered if its registration is 
required by any law for the time being in force and the expenses of such 
execution and registration shall be borne by the purchaser. 

(4) Until the transfer of such negotiable instrument or share, the 

` Tax Recovery Officer may, by order, appoint some person to receive any 
interest or dividend due thereon and to sign a receipt for the same ; and 
any receipt so signed shall be as valid and effectual for all purposes as if 
the s@fne had been signed by the party himself. 

38. Vesting order in case of other property.—In the case of any 
movable property not hereinbefore provided for, the Tax Recovery 
Officer may make an order vesting such property in the purchaser or 
as the pirchaser mav direct ; and such property shall vest accordingly. 

39. Delivery of immovable proper'y in occupancy of defaulier.—(1) 
Where the immovable property sold is in the occupancy of the defaulter 
or of some person on his behalf or of some person claiming under a title 
created by the defaulter subsequently to the attachment of such proper- 
ty and a certificate in respect thereof has been granted under rule 65 of 
the principal rules, the Tax Recovery Officer shall, on the application 
of the purchaser, order delivery to be made by putting such purchaser 
or any person whom the purchaser may appoint to receive delivery on his 
behalf in possession of the property, and if need be, by removing any 
person who refuses to vacate the same. 

(2) For the purposes of sub-rule (1), if the person in possession does 
not afford free access, the Tax Recovery Officer may, after giving reason- 
able warning and facility to any woman not appearing in public according 

“ to the customs of the country to withdraw, remove or open any lock or 
bolt or break open any door or do any other act necessary for putting 

_ the purchaser, or any person whom the purchaser may appoint to receive 
delivery on his behalf, in possession. 

40. Delivery of immovable property in occupancy of tenant,— Where 
the immovable property sold is in the occupancy of a tenant or other 
person entitled to occupy the same and a certificate in respect thereof 
has been granted under rule 65 of the principal rules, the Tax Recovery 
Officer shall, on the application of the purchaser, order delivery to be 
made by affixing a copy of the certificate of sale in some conspicuous 
place on the property, and proclaiming to the occupant by beat of drum 
or other customary mode, at some convenient place, that the interest of 
the defaulter has been transferred to the purchaser, 

Part VI 
Resistance or obstruction to delivery of possession to purchaser 

41. Resistance or obsiruction to possesston of immovable property.— 
(1) Where the purchaser of immovable property sold in executton of a 
certificate is resisted or obstructed by any person in obtaining possession 
of the property, he may make an application tothe Tax Recpvery Officer 
complaining of such resistance or „obstruction within thirty days of the 
date of such resistance or obstruction. 


possession of the property. 
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(2) The Tax Recovery Officer shall fix aday for investigating the 
matter and shall summon the party against whom the application 1s 
made to appear and answer the same. 

42. Resistance or obstruction by defatsitar.—Where the Tax Recovery 
Officer is satisfied that the resistance or obstruction was occasioned with- 
out any just cause by the defaulter or by some other person at his insti- 
gation, he shall direct that the applicant be put into possession of the 
property, and where the applicant is still resisted or obstructed in obtain- 
ing possession, the Tax Recovery Officer may also, at the instance of the 
applicant, take steps to put the applicant into possession of the property 
by removing the defaulter or any person acting at his instigation. 

43. Resistance or obstruction by bona fide claimanit.—Where the Tax 
Recovery Officer is satisfied that the resistance or obstruction was occa- 
sioned by any person (other than the defaulter) claiming in good faith to 
be in possession of the property on his own account or on account of 
some person other than the defaulter, the Tax Recovery Officer shall 
make an order dismissing the application: 

44. Dtspossession by purchaser.—(1) Where any person othe? than 
the defaulter is dispossessed of immovable property sold in execution of 
a certificate by the purchaser thereof, he may make an application to 
the Tax Recovery Office: complaining of such dispossession within thirty 
days of such dispossession. 

(2) The Tax Recovery Officer shall fix a day for investigating the 
matter and shall summon the party against whom the application is made 


to appear and answer the same. 


45, Bona fide claimant to be restored to possesston.—Where the Tax 
Recovery Officer is satisfied that the applicant was in possession of the 


‘property on his own account or on account of some person other than the 


defaulter, he shall direct that the applicant be put into possession of the 
property. 

46 Rules not applicable to transferee ite pendente.—Nothing in rules 
43 and 45 shall apply to resistance or obstruction by a person to whom 
the defaulter has transferred the property after the service of a notice 
under rule 2 of the principal rules or to the dispossession of any such 
person. 

47. Righ to file a suit.—Any party not being a defaulter against 


‘whom an order is made under rule 42 or rule 43 or rule 45 may institute 


a suit in a civil court to establish the right which he claims to the present 


Part VII 
Appuiniment, Powers and Duties of a Recetver. 
48. Powers of a.vecetver.—A receiver appointed under the Second 


‘Schedule shall have all such powers, as to bringing in and defending suits 


and for the realisation, management, protection and preservation of the 
property, the collection of the rents and profits thereof, the application 


‘and disposal of such rents and profits, and -the execution of’ documents 
‘as the owner himself has, or such‘of those powers as the Tax Recovery 


Officer thinks fit. 

49. Remuneration of a recetver.—The Tax Recovery Officer may, 
by general or special order, fix the amount to be paid as remuneration 
for the services of the receiver. 

50. Duties of a receiver.—(1) Every receiver so appointed shall— 

(a) furmish such security (if any) as the Tax- Recovery Officer 
thinks fit, duly to account for what he shall receive in respect of the 
pfoperty:; A l 
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(b) submit his accounts at such periods and in such form as the Tax 
Recovery Officer directs ; 

(c) pay the amount due from him as the Tax Recovery Officer 
directs ; and 

(d) be responsible for any loss occasioned to the property by his wil- 
ful default or gross negligence. 

(2) The receiver shall maintain true and regular accounts of the 
receivers.ip aud shall in particular mainta a cash book in which shall 

- be entered from day to day all receipts and payments and also a ledger. 
He shall also maintain a cuunterfoil receipt book with the leaves num- 
bered serially in print, from which shall be given, as far as possible, all 
receipts for payments made to the receiver. i 

(3) Unless the Tax Recovery Officer otherwise directs, the receiver 
shall, as soon as may be after his appointment, open an account in the 
name_of the receivership in such bank as the Tax Recovery Officer may 
direct and shall deposit therein all moneys received in the course of the 
receivership immediately on receipt thereof save any minimum sums 
that May be required for meetiag day to day current expenses. All 
payments by the receiver shall, as far as possible, be made by cheques 
drawn on the bank account. 

(4) Unless otherwise ordered, a receiver shall submit his accounts 
once ai every three months. The first of such accounts commencing 
from the date of his appointment and ending with the expiry of three 
months therefrom shall be submitted within fifteen days of the expiry of 
the said period of three months «und the subsequent accounts brought 

- down to thé end of each succeeding period of three months, within fifteen 
days of the expiry of each such period of three months. 

51. Enforcement of recetver’s duties.—Where a receiver fails to sub- 
mit his accounts at such periods and in such form as the Tax Recovery 
Officer directs, the Tax Recovery Officer may direct his property to be 
attached until such time as such accounts are submitted to him. 

(2) The Tax Recovery Officer may at any time make an inquiry as 
to the amount, if any, due from the receiver, as shown by his accounts 
or otherwise, or an inquiry as to any loss to the property occasioned by 
his wilful default or gross negligence and may order the amount found 

- due, if not already paid by the receiver under rule 50, or the amount of 
the loss so occasioned, to be paid by the receiver within a period to be 
fixed by the Tax Recovery Officer. 

(3:> Where the receiver fails to pay any amount which he has been 
ordered to pay under sub-rule (2) within the period specified, the Tax 
Recovery Officer may direct such amount to be recovered from the secu- 

- rity (if-any} furnished by the receiver or by attachment and sale of his 
property or, if his property has been attached under sub-rule.(1), by the 
sale of such property, and may direct the sale proceeds to be applied in 
making good any amount found due from the receiver or any such loss 
occasioned by him and the balance (if any) of the sale proceeds shall be 
paid to the receiver. : 

(4) Ifa receiver fails to submit his accounts at such periods and in 
such form as directed by the Tax Recovery Officer without reasonable 
cause or improperly retains any cash in his hands, thé-Tax Recovery 
Officer may disallow the whole or any portion of the remuneration que to 

‘him for the period uf the accourlts with reference to which the default 
is cominitted and may also charge interest at a rate not exceding twelve 
per cent per annum on the moneys improperly retained by ‘ini for the 
period of such retention ‘without prejudice to any other proceeding which 
might be taken against the receiver. 
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52. Form of order of appointment of a receiver.—An order of appoi- 
ntment of a receiver under rule 69 or rule 70 of the principal rules shalt 
be made in Form No. I. T. C. P. 24 which may be so varied as the 
circumstances of each case may require. 

Part VIII 
Arvest and Detention 

53. Prisonin which defaulter may be detained.—A person against 
whom an order of detention has been passed under Part V of the Second 
Schedule may be detained in the civil prison of the district in which the 
office of the Tax Recovery Officer ordering the detention is situate, or, 
where such civil prison does not afford suitable accommodation in any 
other place which the State Government may appoint for the detention 
of persons ordered by the civil courts of such district to be detained. 

54. Subsistence ANowance.—(1)The subsistence allowance shall be 
supplied by the Income-tax Officer by monthly instalments in advance 
before the first day of each month. 

(2) The first payment shall be made to the Tax Recovery Officer for 
such portion of the current month as remains unexpired bore the 
defaulter is committed to the civil prison, and the subsequent payment 
{if any) shall be made to the officer in charge of the civil prison. 

55. The following forms, which may be so varied as the circumsta- 
nces of each case may require, shall be used for the purpose mentioned 
against each: — 

(i) Form No. I. T. C. P. 25, for issuing a notice to show cause why 
a warrant of arrest should not issue under rule 73 of the principal rules; 

(ii) Form No. I. T. C. P. 26, for issuing a warrant of arrest under 
Part V of the principal rules; 

(iii) Form No. I. T. C. P. 27, for issuing a warrantof detention under 
Part V of the principal rules; . 

(iv) Form No. I. T. C. P. 28, for issuing an order of release under 
rule 77 or rule 78 or rule 79 of the principal rules. 

Part IX 
Scale of fees for processes, charges for other proceedings and 
poundage fees etc. 

56. Process fees. —The following scale of fees shall be charged for 
service and execution of processes issued under the Second Schedule and 
these rules: 


Where the amount mentioned in the certificate 





exceeds is Rs. 1,000 
Rs. 1,000 or under 
Rs. Rs 

(a) Notice of demand i š 1°50 1°00 

Warrant of attachment 5 3°00 2°00 

c) Warrant of arrest : StVO 2'00 

(d) Warrant of deliv x 3°00 2°00 

(e) Proclamation of sale : : 5°00 3°00 

(f) Any process not provided for 

hereinabove ' : 1°50 1°00 





67. Levy and scale of poundage fear (1) In respect of any sale made 
in the exegution of a certificate, there shall be levied a fee by way of 
poundage pn the grosseamount realised by the sale, calculated at the rate 
ef 2 per cent on such gross amount, upto Rs.*1,000 and at the rate of 1 
per cent on the excess of such gross amount over Rs. 1,000. 
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(2) The poundage fee leviable under sub-rule (1) shall be calculated 
on multiples of Rs. 25, that is to say, a poundage fee of 5U nP. shall be 
levied for every Rs. 25, or part’ of Rs, 25, realised by the sale upto 
Rs. 1,000 and in the case of the proceeds of the sale exceeding Rs. 1,000, 
an additional fee of 25 nP. for every Rs. 25 or part thereof on the excess 
of such amount over Rs, 1,000, shall be levied. 

(3) Where the saleis in more than one lot, the poundage fee shall 
be calculated with reference to the sale proceeds of each lot separately. , 

(4) The poundage fee under sub-rule (1) shall be paid by the pur- 
chaser of the property as soon as the sale is completed. 

(5) When a sale of immovable property is set aside under sub-rule 
(2) of rule 63 of the principai rulés, the Tax Recovery Officer may 
make an order for payment, by the defaulter or by the person at whose 
instance the sale is set aside, of the poundage fees paid by the purchaser 
of the property under sub-rule (1) read with sub-rule (4). 

58. Copying fecs.—(1) Except in cases where copies are supplied 
free under rules or instructions in force copying fees shall be charged for 
supplyiag a copy of any document as follows: 

(a) for the first 200 words or less ; we = 7onP. 

(b) for every additional 100 words or fraction thereof ... 35nP. 

3 Copying fees shall be payable in advance. 

(3) The scale of fees to be charged for the supply of a copy urgently 
shall be twice those prescribed in sub-rule (1). 

59. Inspection fees—(1} Fees for inspecting records of proceedings 
before the Tax Recovery Officer undér the Second Schedule, where such 
inspection is permitted by the Tax Recovery Officer, shall be charged as 
follows: 


(a) for the first hour or part thereof sa sa n. 75nP. 
(b) for every additional hour or part thereof ae .. 50nP. 
(2) Fees for inspection shall be payable in advance. 
PART 
Miscellaneous 


60. Proceedings against legal representative of a deceaséd defautter.— 
A notice to the legal representative of a, dece defaulter under rule 
85 of the principal rules read with rule of those rules shall be issued 
in Form No. I.T.C.P 29 which may be so varied as the circumstances of 
each case may require. 

61. Recovery from surety.—A notice to a surety under rule 88 of the 
principal rules read with rule 2 of those rules shall be issued in Form 
1.T.C.P. 30 which may beso varied as the circumstances of each case 
may require. 

62. Appearance before Tax Recovery Officer.—(1) Any person who 
is entitled or required to attend before any Tax Recovery Officer in 
connection with any proceeding under the Second Schedule or these 
rules, otherwise than when required under rule 83 of the principal ‘rules 
to attend personally for examination on oath or affirmation, may attend 
either in person or by any legal practitioner who is entitled to practise 
in any civil court in India. 

(2) In amy such proceeding as aforesaid, the Income-tax Officer 
concerned shall have the right to be heard either in personor by 4 
representative before the Tax Recovery Officer. 

ARPENDIX ° 
ba * ® . * 
{ For Forms see Gazete of India, Extraordinary, Pt. IIlSec. 3{ii), 
No, 128, dated March 27,°1962, pages 568 to 685. Editor.) ° 
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Published in the Gazette of India, Extraordinary, Pt, [I-Sec. 3(i), 
No. 87, dated September 21, 1962. 
DEPARTMENT OF ATOMIC ENERGY 

G. S. R. 1254.—-Bombay, the 18th September 1962—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Atomic 
Energy Act, 1962 (No. 33 of 1962), the Central Government hereby 
appoints the 21st day of September, 1962, as the date on which the said 
Act shall come into force. 

Published in the Gasetie of India, Extraordinary, Pt. II-Sec. 3(i), ` 

No. 86, dated October 25, 1982. 
_ MINISTRY OF HOME AFFAIRS 

G. S. R., 1414.—-New Delhi, the 25th October 1962—In exercise of 
the powers conferred by section 3 of the Foreigners Act, 1946 (31 of 
1946), the Central Government hereby makes the following Order, 
namely :— 

1. (1) This order may be called the Foreigners (Restriction on 
Chinese Nationals) Order, 1962. | = 

(2) It shall come into force at once. 

2. In this Order, 

(a) “Registration Officer” means a Registration Officer as defined 
in the Registration of Foreigners Rules, 1939, or such other officer as 
may be authorised by him to perform the functions of the Registration 
Officer under this Order ; 

’ (b) the expression “‘registered address” has the meaning assigned to 
it in rule 2 of the Registration of Foreigners Rules, 1939. 

3. No Chinese national shall— 

(a) leave the local limits of the city town or village in which he is 
resident, or 

(b) absent himself from his registered address for a period exceeding 
twenty-four hours, 
without obtaining the prior permission in writing of the Registration 
Officer concerned and any such permission shall be subject to such con- 
ditions as the Registration Officer may think fit to impose. 

Published in the Gaseke of India, Extraordinary, Pt. I[-Sec. 3(i), 

No, 97, dated October 26, 1962. 
MINISTRY OF HOME AFFAIRS 

G S. R. 1415,—New Delhi, the 26th October 1962—The following 
Proclamation of Emergency by the President of India, dated the 26th 
October, 1962, is published for general information :— 

“PROCLAMATION OF EMERGENCY 

In exercise of the powers conferred by clause (1) of article 352 of the 
Constitution, I, Sarvapalli Kadhakrishnan President of India, by this 
Proclamation declare that a grave emergency exists whereby the security 
of India is threatened by external aggression. 

S. RADHAKRISHNAN, 
President. 


ia, Sarapa 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 39, dated Sep. 29, 1962. 
MINISTRY OF IRRIGATION & POWER 
G S. R, 1283.—New Delhi the 24thSSeptember 1962—In exercise of 
the powers,conferred by sub-section (3) of section 1 of the Wakf Act, 
1934 (29 of 1954), the Central Government hereby appoints the Ist day., 
® ig 4 


» 
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of October 1962, as the date on which the said Act shall come into rere 
in the Union Territory of Delhi. 


Published in Gazette of Indta, Pt. II-Sec. 3{ii), No. 42, dated Oct. 20, 1962. 
MINISTRY OF FINANCE 

S, O. 3142.—New Delhi, the 4th October 19@2—In exercise of the 
powers conferred by sub-section (1) of section 230, of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby makes the follow- 
ing further amendment to the notification of the Government of India in 
the Ministry of Finance (Revenue Division) No. S. R. O. 961, dated the 
25th May, 1953, namely :— 

In- the said notification, for clause (2), the following clause shall be 
substituted, namely :— 

(2) Persons who are not domiciled in India, provided that the total 
period spent in India does not exceed ninety days”. 








Published in the Gazette of India, Extraordinary, Pari II-Sec. 3(i), 
S - No. 99, dated October 30, 1962. 
©  '  '. MINISTRY OF HOME AFFAIRS 

G. S. R. 1417.—New Dehli, the 80th October 1962—Im exercise of 
the powers conferred by sub-section (3) of section 1 of the Defence of 

India Ordinance, 1962 (4 of 1962) the Central Government hereby 

appoints the 31st October, 1962, as the date on which the provisions of 

the said Ordinance {other than section 1 which has already come into 
force) shall come into force throughout the whole of India. 


G. S. R. 1418.—New Delhi, the 30th October 19862—In exercise of 
the powers conferred by clause (1) of article 359 of the Constitution, the 
President hereby declares that the right of any person who is— 

(a) a foreigner, or 

(b) a person not of Indian origin who was at birth a citizen or sub- 
ject of any country committing external aggression against India, or of 
any other country assisting the country committing such aggression 
agaiust India, . 
to move any court for the enforcement of the rights conferred by article 
21 and article 22 of the Constitution shall remain suspended.for the 
period during which the Proclamation of Emergency issued under clause 
(1) of article 352 thereof on the 26th October, 1962 is in force. 

Explanation.—In this Order,— 

(a) the words “foreigner” has the meaning assigned to it in the 
Foreigners Act, 1946 (31 of 1946) : a as 

(b) the expression ‘a person not of Indian origin’’ means a person 
other than a person ot Indian origin within the meaning of the Explana- 
tion to sub-section (1) of section 5 ofthe Citizenship Act, .955 (57 of 
1955). : 

Published in the Gazette of India Extraordinary, Pt. II-Sec. 3(ii), 

No. 310, dated October 1, 19:2. 

_ MINISTRY OF IRRIGATION AND POWER 
S. O. 3033—New Delhi, the Ist October, 1962—In exercise of the 
wers conferred by sub-section (1) of section 9 of the Wakf Act, 1954 
(29 of 1954), the Central Government hereby appoints the Ist Octeber, 
1962, as the date with effect from which there shall be established a 
Board of Wakfs for the Union territory of Delhi under the name of the 
@ 


Delhi Wakf Board. + 


+ 
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Published in Gazette of India, Pt. II-Sec. 3(i), No. 42, dated Oct. 20, 1962. 
MINISTRY OF HOME AFFAIRS 

G. S. R. 1867.—New Delhi, the 12th October, 1962.—In exercise of 
the powers conferred by section 3 of the Indian Passport Act, 1920, 
(34 of 1820), the Central Government hereby makes- the following rules 
further to amend the Indian Passport Rules, 1950, namely :— 

1. These rules may be called the Indian Passport (Amendment) 
Rules, 1962. j 
- ` 2.° In the Indian Passport Rules, 1950, .in rule 5-A, for the words 


“made by it on a passport”, the, words ‘‘made..on a; passport’! shall be 
. substituted. i 





Published in the Gazette of India, Extraordinary, ‘Part JI-Sec. -3(i), 
No. 106, dated Nov. 2, 1562. 
MINISTRY OF HOME AFFAIRS 
G. S. R. 1462.~ New Delhi, the 2nd November 1962—In exercise of 
the powers conferred by section 3 of the Foreigners Act, 1946 (31 of 
1946), the Central Government hereby makes ‘the following order, 
namely :— is 


1. This order may, be called the Foreigners (Restriction on Chinese 
nationals) (Amendment) Order, 1962. 


2. (1) After paragraph 3 of the F oreigners (Restriction on Chinese 
ie) Order, 1962, the following paragraph shall be-inserted, name- 

“4. No Chinese national shall leave India by land, sea or air toa 
destination outside India except in accordance with such conditions, 
including those in regard to route, time and place of departure, as may 
be specified in a permit issued— 

(a) in relation toa Chinese national employed in a Chinese Diplo- 
matic or Consular Mission. in India or the wife or any, child of any such 
person, by the Central Government in the Ministry of External Affairs ; or 

(b) in relation to any other Chinese national by the Registration 
Officer having jurisdiction at the place of his registered address. 

(2) No Chinese national shall leave India by air or sea except from 
the ports at Bombay, Calcutta, Madras, and New Delhi.” 

Published. in the Gazette of India, Extraordinary, Part II-Sec. 3{i), 
No. 107, dated-November 3, 1962. 
MINISTRY OF HOME AFFAIRS 

G. S. R. 1463.—New Delhi, the 8rd November, 1962—In exercise of 
the powers conferred by sections 8, 4 and 8 of the Foreigners Act, 1946 
(31 of 1916), read with the Foreigners Law (Application and Amend- 
ment) Osdinance, 1962, the Central Government hereby makes the 
following Order, namely :— 

Cuapter l—Preliminary 
Pa i. (1) This Order may be called the Foreigners (Internment) 
er, 


(2) It shall come into force at once. 
2. Definttions.—In this order— 


(1) “civil authority” means the civil authority appointed under 
paragraph 2 of the Foreigners Order, 1948 ; 


(2) “internee” means any person arrested or liable to arrest under . 
paraggaph 5 of this Order. j 


, CHAPTER II—-Imernment of certain persons 
3. Application of «Chapter.—This Chapter shall apply to and in. 
relation to any foreigner who is, and any person hot of Iadian origin who 
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was at birth, a citizen or subject of any country at war with, or commit- ) 
ting external aggression against, India or of any other country assisting 
the country at war with or committing such aggression against India. 

4. Internment Camps.—The Central Government may, fòr the’ 
purposes of this Order, establish internment camps at such places as it- 
thinks fit, and shal} appoint a Commandant of every such camp. 

5, Arrest and Iniernment of certain persons.—({1) The civil autho- 
rity for any area may arrest or cause to be arrested any person to whom 
this chapter bat in that area: . . 

Provided that nothing in this sub-paragraph shall, except by an 
express direction of the Central Gayernment, apply to, or in relation to, 

. any-such person employed in -a diplomatic or consular mission in India 
or the vit or any child of any such-person. 

.: (2). Every person arrested ynder-the provisions of sub-paragraph (1) 
shall ‘be surrendered, as soon as may be, to the Commandant of an inter- 
nment camp : 

Provided that if, at the time of his arrest, such person is suffering 
from any irffectious disease, or by reason of sickness unable to move, 
the civil authority “making-.the arrest shall report the matter to the 
Commandant of an internment camp and await his instructions as to the ` 
time at which, and the internment camp to which, the arrested person 
shall be removed, l : 

(3) Every such person surrendered to the Commandant of an intern- 
ment camp in pursuance of sub-paragraph (2) shall be confined in an 
internment camp until otherwise directed by the Central Government. 

6. Temporary detention of interness.—The civil authority shall, pens 
ding the surrender of an internee to the Commandant of an internment 

‘ camp, detain or confine such internee in such manner and at such place 
- as may to such authority appear suitable: . “i 

Provided that the manner of ‘such detention or confinement shall 
not be more rigorous than the manner in which an arrested personis 
detained or confined while in police custody under the provisions of the 
Code of Criminal Procedure, 1898 (5 of 1898). 

7. Personal property of internees.—(1) An internee may take with 
him to an internment camp such personal property as may be permitted 
hy the civil authority arresting him, and, may, subject to the approval 
of that authority, dispose of the rest of his personal property in such 
manner as he desires. o. i 

(2) Where an internee is unable to maka arrangements for the dis- 

‘ posal of such of his personal property as he jis not allowed to take with 
him to the internment camp, the property shall remain in the custody 
of. the civil authority making -the arrest or of such other person-as may 

. be authorised by or under any law for the time being in force to tak 
possession of property belonging to such foreigners. ee 

CHAPTER IlI—General provisions as to foreigners, 

8. Arrest and detention of suspected forsigners.—(1}- The civil autho- 
rity may arrest without any warrant any foreigner, whom it reasonably 
suspects of having ac'ed, of acting, or of being about to act, with intent 
to assist a country at war-with or committing external aggression against 
India, or in a manner prejudicial to the public safety or to the safety 
of any building or machinery. ` 

(2) The civil authority making an arrest in pursuance of stb- 
paragraph (1)-shall forthwith report the fact of such arrest to the Cem 
tral Government, and pending the receipt of the drders of theeCentral 


. 
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Government, shall detain or confine the arrested person in such manner 
or at such place as may to such authority appear suitable : 

Provided tbat the manner of such detention or confinement shall 
not be more rigorous than the manner in which an arrested person 18 
detained or confined while in police custody under the provisions of the 
Code of Criminal Procedure, 18t 8 (6 of 1898). 


G.S. K. 1464.—New Delhi, the urd November, 1962.—Ine ercise 
of the powers conferred by clause :1} of article 359 of the Constitution, 
the President here by declares that the right of any person to move any 
court for the enforcement of the rights conferred by article 1#, article 
21 and article 22 cf the Constitution shall remain suspended for the 
period during which the Proclamation of Emergency issued under clause 
(1) of article 352 thereof on the 26th Octuber, 1962, is in force, if such 
person has been deprived of any such rights under the Defence of 
India Ordinance, 1962 (4 of 1962) or any rule or ordermade thereunder. 
Published in Gazette of India, Pt. [I-Sec. 3(i), No. 44, dated Noy, 3, 1962. 

MINISTRY OF WORKS, HOUSING AND SUPPLY 

G. S. R. 1453.— New Delhi, the 19th October 1462.—In exercise of 
the powers conferred by Section 13 of the kublic Premises (Eviction of 
Unauthorised Occupants) Act, 1958 (32 of 198), the Central Government 
hereby makes the following rules further to amend the Public Premises 
(Eviction of Unauthorised Occupants) Rules, 1958, namely: — 

1. These rules may be called the Public Premises (Eviction of 
Unauthorised Occupants) Amendment Rules, 1962. 

2. Inthe Public Premises (Eviction of Unauthorised Occupants) 
Rules, 1958, in sub-rule (1) of rule 5-A, for the words ‘‘or of its own 
motion, the Central Government’ the words “or ofits or his own 
motion, the Central Government or any Gazetted Officer specially autho- 
rised by the Central Government in this behalf by notification in the 
Official Gazette” shall be substituted. 

Published in Gazeéée of India, Pt. Il-Sec. 3(ii), No. 43, dated Oct. 27, 1962. 
MINISRY OF WORKS, HOUSING AND SUPPLY 

S. O. 3240.—New Delhi, the loth October 1962,—-Whereas the 
Central Government is of the opinion that it is necessary to acquire the 
evacuee properties specified in the schedule hereto annexed in the State 
of Rajasthan for a public purpose being a purpose connected with the 
relief and rehabilitation of displaced persons, including payment of 
compensation to such persons. 

Now, therefore, in exercise of tha powers conferred by section 12 of 
the Displaced Persons (Compensation & Rehabilitation) Act, 1954 
(44 of 1954). it is notified that the Central Government has decided to 
acquire and hereby acquires the evacuee properties spceified in the sche- 
dule hereto anne.ed. 

A SCHEDULE ge o 

All properties in the State of Rajasthan which have vested in the 
Custodian under section tl of the Evacuee Interest (Separation) Act, 
1951, as a result of adjudication by the Cempetent Officers under the 
provisions of the said Act, upto 30th September,;- 1962 and in respect of 
whigh no appeals have been filed and if filed, have been rejected by the 
Appellate Officer. 


Gine tatecnaaaanninnal 


e 1 SAbetituted by Notification No G S. R. 1510, dated 1ith Nov. 1982 
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S. O. 3241.—Whereas the Central Government is of the opinion that 
it is necessary to acquire the evacuee properties specified :n the schedule 
hereto annexed in the States of Delhi, Madhya Pradesh, Bihar and 
Orissa fora public purpose being a purpose connected with the relief 
and rehabilitation of displaced persons, including payment of compensa- 
tion to such persons. 

Now, therefore, in exercise of the powers conferred by section 12 of 
the Displaced Persons (Compensation and Rehabilitation) Act, 1954 
(44 of 1954) it is notified that the Central Government has decided to 
acquire and hereby acquires the evacuee properties specified in the sche- 
dule hereto annexed. 

A SCHEDULE 

All properties in the States of Delhi, Madhya Pradesh, Bihar and 
Orissa which have vested in the Custodian under section 11 of the 
Evacuee Interest (Separation) Act, 1951, asa result of adjudication by 
the Competent Officer under the provisions of the said Act upto 30th 
September, 1962 and in respect of which no appeals have been filed and 
if Rledphave been rejected by the Appellate Officer. 


S. O. $242.—Whereas the Central Government is of the opinion that 
it is necessary to acquire the evacuee properties specified in the schedule 
hereto annexed in the State of Punjab for a public purpose being a 
purpose connected with the relief and rehabilitation of displaced persons, 
including payment of compensation to such persons. 

Now, therefore, ın exercise of the powers conferred by Section 12 of 
the Displaced Persons (Compensation & Rehabilitation) Act, 1954 (44 
of 1954), it is notified that the Central Government has decided to 
acquire and hereby acquires the evacuee properties specified in the sche- 
dule hereto annexed. 

THe SCHEDULE 

All properties in the State of Punjab which have vested in the 
Custodian under Section 11 of the Evacuee Interest (Separation) Act, 
195), as a result of adjudication by the Competent Officer under the 
provisions of the said Act upto 30th September, 1962 and in respect of 
wh:ch no appeals have been filed and if filed, have been rejected by the 
Appellate Officer (Officers) concerned. 


S, O. 3243.—Whereas the Central Government is of the opinion that 
it is necessary to acquire the evacuee properties specified in the schedule 
hereto annexed in the State of U. P., for a public purpose being a purpose 
connected with the relief and rehabilitation of displaced persons, 
including payment of compensation to such persons. 

Now, therefore, in exercise of the powers conferred by section 12 of 
the Displaced Persons (Compensation & Rehabilitation) Act, 1954 (44 
of 1954), itis notified that the Central Government has decided to 
acquire and hereby acquires the evacuee properties specified in- the 
schedule hereto annexed. 

A SCHEDULE 

All properties in the State of U.P. which have vested in the 
Custodian under Section ‘11 of the Evacuee Interest (Separation) Act, 
1951, ag a result of adjudication by the Competent Officers under provi- 
sions of the said Act upto 30th September, 1962 and in respect of which 
no appeals have been filed and if filed, have been rejected by the Appe- 

llate Officers. 


S. O. 3244.—New Delhi, the 18th October 1962.—Whereas the 
Central Government istf the opinion that itis necessary to acquiredhe 
evacuet properties specified in the’schedule hereto annexed in the States 
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of Gujrat, ` Maharashtra, Andhra Pradesh, Madras, Mysore and Kerala 
for a public purpose being a purpose connected with the relief and 
rehabilitation of displaced persons, including payment of compensation 
to. such’ persons. - Be 

. Now, therefore, in exercise of the powers conferred by section 12 of 
the Displaced Persons (Compensation & Rehabilitation) Act, 1954 (44 
of 1954), it is notified that the Central Government has decided to- 
acquire and hereby acquires the evacuee properties specified in the 
Schedule hereto annexed. 
: A SCHEDULE 

All properties in the States df Gujrat, Maharashtra, Andhra Pradesh, 

Madras, Mysore and Kerala which have vested in the. Custodian under 
section 11-of the Evacuee Interest (Separation) Act,’ 1951, as a result of- 
adjudication by the Competent Officers under the provisions of the said 
Aot upto 30th September 1962, and in respect of which no appeals have 
been filed and if filed, have been rejected by the Appellate Officer. ` 





~ 
Published in Gazette of India, Pt. II-Sec. 3{i), No. 39, dated Sep. 29, 1962. 
i MINISTRY OF LABOUR & EMPLOYMENT- 

G. S. R. 1299.—New Delhi, 19th September 1962.—In exercise of 
the powers conferred by section 5, read with sub-section (1) of section 7 
of the Employees’ Provident Funds Act, lv5z (19 of 1952), the Central 
Government hereby makes the following Scheme further to amend the 
Employees’. Provident Funds Scheme, 1952, namely:— PE 

1. This Scheme may be called. the Employees’ Provident Funds 
(Eighth Amendment) Scheme, 1962. . 

2. In the Employees’ Provident Funds Scheme, 1952. in clause (b} 
of sub-paragraph (3) of paragraph 1, sub-clause (xxvi) shall be renum- 
bered as sub-clause (xxvii) thereof and the following shall be inserted as 
sub-clause (xxvi), namely:— 

“(xxvi) as respects the factories relating to cashewnut industry. 
covered by the notification of the Government of India in the Ministry 

` of Labour and Employment No. G. S. R. 1125, dated the 18th August, 
1962, come into force on the 30th September, 1962;”" i 
Published in Gazette of Indria, Pt. II-Sec. 3(i), No. 40, dated Oct. 6, 1962. 
MINISTRY OF LABOUR & EMPLOYMENT i 
. G.S. R. 1321.—New Delhi, 27th September, 1962.—In exercise of 
the powers conferred by section 5, read with sub-section (1) of Section 7, 
of the Employees’ Provident Funds Act, 1952 (19 of 1952}, the Central 
Government hereby makes the following Scheme furthér'to amend the 
Employees’ Provident-Funds Scheme, 1952, namely- > 
-1 This Scheme may be ‘called the Employees’ Provident. Fund - 
(Ninth Amendment) Scheme, 1962. e . z 

2. Inthe Employees’ Provident Funds Scheme, 1952 in clause (b} 
of sub-paragraph (8) of paragraph 1, sub-clavse (xxvii) shall be renum- 
bered as sub-clause (xxviii) thereof and before sub-clause {xxviii).as so 
renumbered the folloing sub-clause shall be inserted, namely:— - 

“*(xxvii) as respects the establishments specified in the notification. 

of the Government of India in the Ministry of Laour dùd Employment, 
No. G. & R. 1232, dated the 7th September, 1962; come into force on 
the 31st October, 1962”. 
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INDIAN PARLIAMENT ACTS. 


- The Income-tax Act, 1961. 
The following Act of Parliament received thé assent ot the President 
on. the 13th September, 1961, and was published in the Gazette of India, 
Extraordinary, Part II-Sec-1, No. 47, dated September 14, 1961. 


Act No, 43 of 1961 
[13th Sepiember, 1961] 
An Act to consolidate and amend the law relating to income-tax and 


Super-bax. 
Be it enacted by Parliament in the Twelth Year of the Republic of 


India as follows :— 
CHAPTER I 
PRELIMINARY 
1. Short title, extent and commencement.—(1) This Act may be called 


the Income. tax Act, 1961. 
(2) It extends to the whole of India. 
(3) Save as otherwise provided in this Act 


on the Ist day of April, 1962. : 
Notes 


Object—“‘The Income-tax Act, 1922, has been subjected to innumerable 
amendments since the passing thereof. It was considerably revised in 1939 by Act 
7 of 1939, and between the passing of Act 7 of 1939, and 1956, the Act had been 
amended not less than twenty nine times and each of these amendments had been 
of considerable importance. The result of all these amtndments was that the Act 
required revision with a view to’simplification, and the Government therefore decid- 
ed in 1956 to refer the Act to the Law Commission with a view to its simplification, 
the basic structure of the Act remaining unchanged. The Report of the-Law Commi- 
ssion was received by Government in September, 1958, but in the meanwhile a Com- 
mittee called the Direct Taxes Administration Enquiry Committee had been’ appoin- 
ted by Government to consider measures designed to minimise inconvénience to 
assessees and to prevent evasion of income-tax. The Report of this Committee was 
received in 1959 

The recommendations of the Law Commission and the Direct Taxes Adminis- 
tration Enquiry Committee were examined in the Central Board of Revenue by a 
special Committee of senior officers in consultation with the Ministry of Law. This 
Committee also had to take into account suggestions for amendments received by 
Government from time to time from members of the public, Chambers of Commerce 
and other persons interested. 

The present Bill is the ontcome of such examination and follows the pattern 
recommended by the Law Commission.” [{ Vide Statement of Objects and Reasons, 
printed in the Gaszstis of India, Extraordinary, Part II-Sec. 2, No. 20, dated April 24, 


- 


_ 1981). i , W 

5. Definttions.—In this Act, unless the context otherwise re- 
quires, — 

(1) “agricultural income” means— 

(a) any rent or revenue derived from land which is used for agricul- 
tural purposes and is either assessed to land revenue in India or is 
subject to a local rate assessed and collected by officers of the Govern- 
ment as such ; 

(b) any income derived from such land by— 

(i) agriculture ; or 

(ii) the performance by a cultivator or receiver of rent-in-kind of 
any process ordinarily employed by a cultivator or receiver of rent-in- 
kind to render the produce raised or received by him fit to be taken to 
market ; or- J 

(iii) the sale by a cultivator or receiver of rent-in-kind gf the pro- 

®. -ë 
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duce raised or received by him, in respect of which no process has been 
performed other. than a process of the nature described in paragraph 
(ii) of this sub-clause : E , 

(c) any income derived from any building owned and occupied by 
the receiver of the rent or revenue of any such land, or occupied by the 
cultivator or the receiver of rent in-kind, of any land with respect to 
which, or the produce of which, any process mentioned in paragraphs (i) 
and (iii) of sub-clause (b) is carried on : 

Provided that the building is on or in the immediate vicinity of the 
land, and is a building which the receiver of the rent or revenue or the 
cultivator, or the receiver of rent-in-kind, by reason of his connection 
with the land, requires as a dwelling house, or as a store-house, or other 
out-building ; i 

(2) “annual value”’, in relation to any property, means its annual 
value as determined under section 23 : 

(3) “Appellate Assistant Commissioner” means a person appointed 
to be an Appellate Assistant Commissioner of Income-tax uftder sub- 
section (1) of section 117 ; 

(4) “Appellate Tribunal” means the Appellate Tribunal constituted 
under section 252 : 

(5) “approved gratuity fund” means a gratuity fund which has been 
and continues to be approved by the Commissioner in accordance with 
the rules contained in Part C of the Fourth Schedule ; 

(6) “approved superannuation fund” means a superannuation fund 
or any part of a superannuation fund which has been and continues to be 
approved by the Commissioner in accordance with the rules contained in 
Part B of the Fourth Schedule ; 

(7) ‘“‘assessee’’ means a person by whom income-tax or super-tax or 
any other sum of money is payable under this Act, avd includes— 

(a) every person in respect of whom any proceeding under this Act 
has been taken for the assessment of his income or of the income of any 
other person in respect of which he is assessable, or of the loss sustained 
by him or by such other person, or of the amount of refund due to him 
or to such other person ; 


(b) every person who is deemed to be an assessee under any pro- 
vision of this Act; 


(c) every person who is deemed to bean assessee in default under 
any provision of this Act ; 

(8) ‘‘assessment’’ includes re-assessment ; 

(9) “assessment year” means the period of twelve months commenc- 
ing on the Ist day of April every year ; 

(10) “average rate of income-tax’’ means the rate arrived at by 
dividing the amount of income-tax calculated on the total income, by 
such total income ; 

(11) “average rate of super-tax’’ means the rate arrived at by 
dividing the amount of super-tax calculated on the total income, by 
such total income ; 

(12) “Board” means the Central Board of Revenue constituted 
under the Central Board of Revenue Act, !$ 24 (4 of 1£24) ; 

(13) “business” includes any trade, commerce or manufacture or 
any adventure or concern in the nature of trade, commerce or manu- 
facture ;. 

(14), “capital asset” means property of any kind held by an assessee, 


whether or not connected with his busimess èr profession, but does not 
include— 
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(i) any stock-in-trade, consumable stores er raw materials held for 
the purposes of his business or profession ; 

(ii) personal effects, that is to say, moveable property (including 
wearing apparel, jewellery and furniture) held for personal use by the 
assessee or any member of his family dependent on him ; 

(iii) agricultural land in India ; 

(15) “charitable purpose” includes relief of the poor, education, 
medical relief, and the advancement of any other object of general public 
utility not involving the carrying on of any activity for profit ; 

(16) “Commissioner” means a person appointed to be a Commis- 
sioner of Income-tax under sub section (1) of section 117 ; 

.(17) “company” means— 

(i) any Indian company, or 

(ii). any association, whether incorporated or not and whether Indian 
or non-Indian, which is or was assessable or was assessed under the 
Indian Income-tax Act, 1922 (11 of 1922), as a company for the assess- 
ment yer commencing on the Ist day of April, 1947, or which is declar- 
ed by general or special order of the Board to be a company for the pur- 
poses of this Act ; 

(18) “company in which the public are substantially interested’”’—A 
company is said to be a company in which the public are substantially 
interested— 

(a) if it is a company owned by the Government or in which not less 
than forty per cent. of the shares are held by the Government ; or 

(b) if it is not a private company as defined in the Companies Act, 
1956 (1 of 1956), and 

(i) its shares (not being shares entitled to a fixed rate of dividend 
whether with or without a further right to participate in profits) carry- 
ing not less than fifty per cent. of the voting power have been allotted 
unconditionally to, or acquired unconditionally by, and were throughout 
the relevant previous year beneficially held by, the Government or a cor- 
poration established by a Central, State or Provincial Act or the public 
(not being a director,,or a company to which this clause does not apply); 

(ii) the said shares were at any time during the relevant previous 
year the subject of dealing in any recognised stock exchange in India or 
were freely transferable by the holder to other members of the public ; 
and . 

(iii) the affairs of the company, or the shares carrying more than 
fifty per cent. of its total voting power were at no time during the rele- 
vant previous year controlled or held by five or less persons. 

Explanation 1.—In computing the number of five or less persons 
aforesaid, — >- 

(i) the Government or any corporation established by a Central, 
State or Provincial Act or company to which this clause applies shall not 
be taken into account, and 

(ii) persons who are relatives of one another, and persons who are 
nominees of any other person together with that other person, sball þe 
treated as a single person. 

Explanation 2,—In its application to any such company as is referr- 
ed to in sub-clause (2) ot clause (iii) of section 109, sub-clause (b) shall 
have effect as if for the words “not less than fifty per cent.” and, ‘more 
than fifty per cent.” the words “not less than forty per cent,” and “‘more 
than sixty per cent.” had been substituted; . ° 

(19) ‘co-operative society” means a co-operative society registered 
under the Co-operative SocietieS Act, 1912 (2 of 1912), or underany 
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other law for the time being in force in any State for the registration of 
co-operative societies ; ; , 

(20) “director”, “manager” and “managing agent”, in relation to a 
company, have the meanings respectively assigned to them in the Com- 
panies Act, 1956 (1 of 1956) ; ; 

(21) “Director of Inspection” means a person appointed to be a 
Director of Inspection under sub-section (1) of section 117, and includes 
a,person appointed to be an Additional Director of Inspection, a Deputy 
Director of Inspection or an Assistant Director of Inspection ; 

(22) “dividend” includes— 

(a) any distribution by a company or accumulated profits, whether 
capitalised cr not, if such distribution entails the release by the company 
to its shareholders of all or any part of the assets of the company ; 

(b) any distribution to its shareholders by a company of debentures, 
deb-nture-stock. or deposit certificates in any form, whether with or 
without interest, and any distribution to its preference shareholders of 
shares by way of bonus, to the extent to which the company possesses 
accumulated profits, whether capitalised or not ; 

(c) any distribution made to the shareholders of a company on its 
liquidation, to the extent to which the distribution is attributable to the 
accumulated profits of the company immediately before its liquidation, 
whether capitalised or not ; 

(d) any distribution to its shareholders by a company on the reduc- 
tion of its capital, to the extent to which the company possesses accumu- 
lated profits which arose after the end of the previous year ending next 
before the Ist day of April, 1933, whetHfer such accumulated profits have 
been capitalised or not ; 

(e) any payment by a company, not being a company in which the 
public are substantially interested, of any sum (whether as representing 
a part of the assets of the company or otherwise) by way of advance or 
loan to a shareholder, being a person who has a substantial interest in 
the company, or any payment by any such company on behalf, or for 
the individual benefit, of any such shareholder, to the extent to which 
the company in either case possesses accumulated ‘profits ; 
but “dividend” does not include— 

(i) a distribution made in accordance with sub-clause (c) or sub- 
clause {d) in respect of any share issued for full cash consideration, 
where the holder of the share is not entitled in the event of liquidation 
to participate in the surplus assets; l 

(ii) any advance orloan made to a shareholder bya company in 
the ordinary course of its business, where the lending of money is-a subs- 
tantial part of the business of the company; 

(ili) any dividend paid by a company which is set off by the company 
against the whole or any part of any sum previously paid by it and 
treated as a dividend within the meaning cf sub-clause’(e), to the extent 
to which it is so set off. mis 

Explanation 1.—The expression ‘‘accumulated profits”, wher- 
ever it occurs in this clause, shall not include capital gains arising before 
the Ist day of April, 1946, or after the 31st day of March, 1! 48, and be- 
fore the Ist day of April, i+56., 

Ee 2.—The expression “accumulated profits” in sub-clauses 
(a), (b), (d) and (e), shall include all pfofits of the company up to the 
date of disttibution or payment referred to in those sub-clauses, and in 
sib. clause {c} shall include all profits of the company up to the date of 
liquidation; ` 
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(23) “firm”, “partner” and “partnership” have the meanings res- 
pectively assigned to them in the Indian Partnership Act, 1932 (9 of 
1932); but the expression “partner” shall also include any person who, 
being a minor, has been admitted to the benefits of partnership; 

(24) “income” includes— 

(1) profits and gains; 

(ii) dividend; l 

(iii) the value of any perquisite or profit in lieu of salary taxable 
under clauses (2) and (3) of section 17; 

(iv) the value of any benefit or perquisite, whether convertible into 
money or not, obtained from a company either by a director or by a per- 
son who has a substantial interest in the company, or by a relative of 
the director or such person, and any sum paid by any such company in 
respect of any obligation which, but for such payment, would have been 
payable by the director or other person aforesaid; 

(v) any sum chargeable to income-tax under clauses (ii) and (iii) of 
sections or section 41 or section 59; 

(vi) any capital gains chargeable under section 45; 

(vit) the profits and gains of any business of. insurance carried on 
by a mutual insurance company or by a co-operative society, computed 
in accordance with section 44 or any surplus taken to be such profits and 
gains by virtue of provisions contained in the First Schedule; 

(25) “Income-tax Officer’’ means a person appointed to be an In- 
_ come-tax Officer under section 117; 

(26) “Indian company”? means a company formed and regis- 
tered under the Companies Act, 1956 (I of 1956), and includes— 


WW 


(i) a company formed and registered under any law relating to com- - 


panies formerly in forcein any part of India (other than the - State of 
Jammu and Kashmir); 

(ii) in the case of the State of Jammu and Kashmir, a company 
formed and registered under any law for the time being in force in that 
State: 

Provided that the registered office of the company in all cases is 
in India; 

(27) “Inspecting Assistant Commissioner” means a person dppoint: 
ed to be an Inspecting Assistant Commissioner of Income-tax under shia 
section (1) of section 117; 

. (28) “Inspector of Tncome;tax” means a person appointed to be 
an Inspector of Income-tax under sub-section (2) of section 117; 

(29) “Legal representative’ has the meaning assigned to it in 
clause (11) of section 2 of the Code of Civil Procedure, 1908 
(5 of 1908): 

(30) “non-resident” means a person whois nota “resident”, and 
for the purposes of sections 92, 93, 113 and 168, includes a person who 
is not ordinarily resident within the meaning of a i (6) of sec- 
tion 6; 

(31) ‘‘person”’ includes— 

(i) an individual, 

(ii) a Hindu undivided family, i 

(iii) a company, 


(iv) a firm, 
(v) an association of persons or a body of individuals,, whether i in- 
corporated or aot, . ` Bs 


vi) a local authority, and, 
vil) every artificial juridical person, not falling within any of the 
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preceding sub-clauses; 

(32) “person who has a substantial interest in the company”, in 
relation to a company, means a person who isthe beneficial owner of 
shares, not being shares entitled to a fixed rate of dividend whether 
with or without a right to participate in profits, carrying not less than 
twenty per cent. of the voting power; 

n (33) “prescribed? means prescribed by rules made under this 
ct; 
(34) “previous year’? means the previous year as defined in 
section 3; 

(35) “principal officer’, used with reference toa local authority or 
a company or any other public body or any association of persons or any 
body of individuals, means — 

(a) the secretary, treasurer, manager or agent of the authority, com- 
pany, association or body, or 

(b) any person connected withthe management or administration 
of the local authority, company, association or body upon*“whom the 
Income-tax Officer has served a notice of his intention of treating him as 
the principal officer thereof; 

(36) ‘profession’ includes vocation; 

(37) “public servant” has the same meaning as in section 21 of the 
Indian Penal Code (45 of 1860); ` 

(38) “recognised provident fund” means a provident fund which has 
been and continues to be recognised by the Commissioner in accordance 
with the rules contained in Part A of the Fourth Schedule, and includes 
a provident fund established under a scheme framed under the Employ- 
ees’ Provident Funds Act, 1952 (19 of 1952); 

(39) “registered frm” means a firm registered under the provisions 
of clause (a) of sub-section (1) of section 185 or under that provision read 
with sub-section (7) of section 184; 

(40) “regular assessment” means the assessment made under section 
143 or section | 44; 

(41) “relative”, in relation to an individual, means the husband, 
wife, brother orsister or any lineal ascendant or descendant of that 
individual: 

(42) “resident” means a person who is resident in India within the 
meaning of section 6; 

(43) “tax” means incomeetax and super-tax chargeable under the 
provisions of this Act; 

(44) “Tax Recovery Officer” means— 

(i) a Collector; 

(ii) an additional Collector or any other officer authorised to exer- 
cise the powers of a Collector under any law relating to land revenue for 
the time being in force in a State; or 

(iii) any Gazetted officer of the Central or a State Government who 
may be authorised by the Central Government, by notification in the 
Official Gazette, to exercise the powers of a Tax Recovery Officer; 

(45) “total income” means the total amount of income re- 
eas to in section 5, computed in the manner laid down in this 

ct; 

è (46) ‘‘total world income” includes al] income wherever accru- 
ing or arising, except incomes which are not included inthe total 
income ynder any ef the provisions of Chapter III and except 

*any capital gains which are not includjble im the total income of an 
assessee; - 
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(47) “transfer”, in relation to a capital asset, includes the sale, 
exchange or relinquishment of the asset or the extinguishment 
of any rights therein or the compulsory acquisition thereof under 
any law; ; 

(48) ‘unregistered firm” means a firm which is ‘not a regis- 
tered firm. 
Notes 

This section defines the various terms and expressions used inthe Act. It is 
a well settled rule of drafting that the same word or term is usedin an Actin the 
same meaning throughout, and, wherein a particular place ıt is necessary to use 
the same terms in a different sense from that which it beara in the rest of the Act, 
a special definition 18 added. (A. I. R 1958 AN. 679) 

3. ‘Previous year”? defined.—(1) For the purposes of this Act, 
‘previous year” means— 

(a) the financial, year immediately preceding the assessment 
year; or R 

(b) if the accounts of the assessee have been made up to a date 
withia the said financial year, then, at the option of the assessee, the 
twelve months ending on such date; or 

(c) in the case of any person or business or class of persons or busi- 
ness not falling within clause (a) or clause (b), such period as may be 
determined by the Board or by any authority authorised by the Board 
in this behalf; or 

(d) in the case of a business or profession newly set up in the said 
financial year, the period beginning with the date of the setting up of the 
business or profession and— 

(i) ending with the said financial year, or 

(ii) if the accounts of the assessee have been made upto a date 
within the said financial year, then, at the option of the assessee; ending 
on that date, or 

(iii) ending with the period, if any, determined under clause 
(c), ; 
as the case may be; or 

(e) in the case of a business or profession newly set up in the 
twelve months immediately preceding the said financial year— 

(i) if the accounts of the assessee have been made up toa date 
within .the said financial year and the period from the date of the 
setting up of the business or profession to such date does not 
exceed twelve months, then, at the option of the assessee, such period, 
or 
(ii) if any period has been determined under clause (c), then the 
period beginning with the date of the setting up of the business or pro- 
fession and ending with that period, as the case may be; or 

(f) where the assessee is a partner ina firm andthe firm has been 
assessed as such, then, in respect of the assessee’s share in the income 
of the firm, the period determined as the previous year for the assess- 
ment of the income of the firm; or 

(g) m respect of profits and gains from life insurance business, the 
year immediately preceding the assessment year for which annual accou- 
nts are required to be prepared under the Insurance Act, 1928 (4 of 1838), 
or under that Act read with section 43 of the Life Insurance Corporation 
Act, 1956 (31 of 1956). é ° 

(2) Where an assessee has newly set up a business or profession in 
the said financial year and his accounts are emade up toa date in the 
assessment year in respect of a period not exceeding twelve mortths 
from the date of such setting up? then, notwithstanding anything con- 
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‘>tainéd in sub‘clause (iii) of clause (d) of. sub section (1), the assessee 
‘shall, in'respect af that business ‘or ‘profession, at his .option, be: deemed 
: to have no previous year for the said assessment year under that clause 
and such option shall, in relation to the immediately succeeding assess- 
-ment year, have’ effect .as an option exercised: under sub-clause (i) of 
clause (e) of sub-section (1). 
(3) Subject to the other provisions of this section, an assessee 
“may have different previous years in respect of separate sources of his 
income. 
. (4) Where in respect of particular source of income or in respect 
of a business or profession newly set up, an assessee has once exercised 
"the option under clause (b) or sub-clause (ii) of clause (d) or sub-clau- 
se (i) of clause (e) of sub-section (1) or has once been assessed, 
‘then, he shall not, in respect of that source, or, as the case may be, busi- 
ness or profession, be entitled to vary the meaning of the expression 
“previous year’ as then applicable to him, except with the consent of the 
'‘Income-tax' Officer and upon such conditions as the Income-t®& Officer 
may think fit to impose. 


Notes 
This section defines the expression ‘previous year’. 


CHAPTER II 
BASIS OF CHARGE 

4. Charge of income-tax.—(1) Where any Centra] Act enacts that 

income-tax shall be charged for any assessment year at any rate or rates, 
income-tax at that rate or those rates shall be charged for that year in 
accordance with, and subject to the provisions of, this Act in respect of 
the total income of the previous year or previous years, as the case may 
be, of every person : 

Provided that where by virtue of any provision of this Act income- 
tax is to be charged in respect of the income of a period other than the 
previous year, income-tax shall be charged accordingly. 

(2) In respect of income chargeable under sub-section (1), income- 
tax shall be deducted at the source or paid in advance, where it is so 
deductible or payable under any a of this Act. 

o 


& F fs + tes 

This section provides for the rates &t which income-tax shall be charged. 

5. Scope of total income.—(1) Subject to the provisions of this Act, 
the total income of any previous year of a person who is a resident in- 
cludes all income from whatever source derived which— 

(a) is received or is deemed to be received in India in such year by 
or on behalf of such person ; or 

(b) accrues or arises or is deemed to accrue or arise to him in India 
during such year; or 

(c) accrues or arises to him outside India during such year: 

Provided that, in the case of a person not ordinarily resident in 
India within the meaning of sub-section (6) of section 6, the income 
which accrues or arises to him outside India shall not be so included un- 

| it is derived from a business controlled in ora profession set up in 
ndia. 

(2) Subject to the provisions ofthis Act, the total income of any 
previous year of a person who is a non-resident includes all income from 
whafever source derived which— ° 

(a) is seceived or is deemed to be received in India in such year by 
or on behalf of such ptrson; or 

(b) accrues or arises or is deemed to accrut or arise to him in India 
during such year. 
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Explanation I.—Income accruing or arising outside India shall not 
be deemed to be received in India within the meaning of this section by 
reason only of the fact that it is taken into account ina balance sheet 
prepared in India. 

Explanation 2,—-For the removal of doubts, it is hereby declared that 
income which has been included in the totalincoiae ofa person on the 
basis that it has accrued or arisen or is deemed to have accrued or arisen 
to him shall not again be so includedon the basis that it is received or 
deemed to be received by him in India. 


l : Notes 
This section deals with ‘scope of total income’. 


6. Residence in Indsa.—For the purposes of this Act— 

(1) an individual is said to be resident in India in any previ- 
ous year, if he— 

(a) is in India in that year for a period or periods amounting in all 
to one hundred and eighty-two days or more; or 

(b) mgjntains or causes to be maintained for him a dwelling place 
in India fora period or periods amounting in all to one hundred and 
eighty-two days or more in that year and has been in India for thirty 
days or more in that year; or 

(c) having within the four years preceding that year been in India 
for a period or periods amounting in all to three hundred and sixty-five 
days or more, is in India for a period or periods amounting in all to sixty 
days or more in that year, 

(2) A Hindu undivided family, firm or other association of persons 
is said to be resident in India in any previous year in every case except 
where during that year the control and management of its affairs is situ- 
ated wholly outside India. 

(3) A company is said to beresident in India in any previous 
year, if— 

(i) it is an Indian company; or 

(ii) during that year, the control and management of its affairs is 
situated wholly in India. 

(4) Every other person is said to be resident in India in any pre- 
vious year in every case, except where during that year the control and 
management of his affairs is situated wholly outside India. 

(5) If a person is resident in India in a previous year relevant to an 
assessment year in respect of any source of income, he shall be deemed 
ta be resident in India in the previous year relevant to the assessment 
year in respect of each of his other sources of income. 

(6) A person is said to be “not ordinarily resident” in India in any 
previous year if such person is— 

(a) an individual who has not been resident in India in nine out of 
the ten previous years preceding that vear, or has not during the seven 
previous years preceding that year been in India for a period of, or peri- 
ods amounting in all to, seven hundred and thirty days or more; or 

(b) a Hindu undivided family whose manager has not been resident 
in India in nire out of the ten previous years preceding that year, or has 
not during the seven previous years preceding that year been in India 
for a period of or periods amounting in all to, seven hundred and thirty 
days or more. 


; ‘Notes e 
This section explains when a person will be said to be resident in Ipdia. 


7. Income deemed to be veceived.—The following incomeg shall be 
deemed to be received in the previous year:— ê 
(i) the annual accretion in the Previous year to the balance at the 
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credit of an employee participating in a recognised provident fund, to the 
extent provided‘in Rule 6 of Part A of the Fourth Schedule; 

(ii) the transferred balance in a recognised provident fund, to the 
extent provided in sub-rule (4) of Rule 11 of Part A ofthe Fourth 


Schedule. 
Notes 


Section 7 makes provision for those incomes which shall be deemed to be 


received in the previous year. a f 
8. Dividend income.—For the purposes of inclusion in the total in- 


come of an assessee, any dividend declared by a company or distributed 
or paid by it within the meaning of sub-clause (a) or sub-clause (b) or 
sub-clause (c) or sub-clause (d) or sub-clause (e) of clause (22) of section 
2 shall be deemed to be the income of the previous year in which it is 
so declared, distributed or paid, as the case may be. 

9. Income desmed to accrue or arise in India.—(1) The following 
incomes shall be deemed to accrue or arise in India— 

(i) all income accruing or arising, whether directly or jndirectly, 
through or from any business connection in India or through or from any 
property in India, or through or from any asset or source of income.in 

ndia, or through or from any money lent at interest and brought into 
India in cash or in kind or through the transfer of a capital asset situ- 
ate in. India; 

Explanation.—For the purposes of this clause— 

(a) in the case of a business of which all the operations are not car- 
ried out in India, the income of the business deemed under this clause 
to accrue or arise in India shall be only such part of the income as is 
reasonably attributable to the operations carried out in India ; 

(b) in the case of a non-resident, no income shall be deemed to ac- 
crue or arise in India to him through or from operations which are con- 
fined to the purchase of goods in India for the purpose of export: 

Provided that the non resident has no office or agency in India for 
this purpose and the goods are not subjected to any kind of manufactur- 
ing process before being exported from India. 

(ii) income which falls under the head ‘Salaries’, if it is earned 
in India; 

(iii) income chargeable under the head “Salaries” payable by the 
Government to a citizen of India for service outside India; 

(iv) a dividend paid by an Indian company outside India, 

(2) Notwithstanding anything contained in sub-section (1), any pen- 
sion payable outside India to a person residing permanently outside 
India shall not be deemed to accrue or arise in India,if the pension is 
payable to a person referred to in article 314 of the Constitution or toa 
person who, having been appointed before the 15 day of August, 1947, 
to be a Judge of the Federal Court or of a High Court within the mean- 
ing of the Government of India Act, 1935, continues to serve on or after 
the commencement of the Constitution as a Judge in India. 


Notes : 
Section 9 enumerates those incomes which shall be deemed to accrue or arise 


in India. 
CHAPTER III 
x INCOMES WHICH DO NOT FORM PART OF TOTAL INCOME 

10. Incomes not included in total tncome.—In computing the total 
income of previous year of any person, any income falling within any 
gf the following clausés shall not be included— 

(1) agricultural income; F : 

(2) any sum received by an individual asa member of a Hindu un- 
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divided family, where such sum has been paid out of the income of the 
family, or, in the case of any impartible estate, where such sum has been 
paid out of the income of the estate belonging to the family; 

(3) any receipts which are of a casual and non-recurring nature, un- 
less they are— 

4; (i) capital gains, chargeable under the provisions of section 
> Or 

(ii) receipts arising from business or the exercise of a profession or 
occupation; or 

(ili) receipts by way of addition to the remuneration of an 
employee; 

(4) in the case of a non-resident, any income from interest on, or 
from premium on the redemption of, any bonds issued by the Central 
Government undera loan agreement between the Central Government 
and the International Bank for Reconstruction and Development or un- 
der a loan agreement between the Central Government and the Develop- 
ment Ian Fund of the United States of America or by any industrial 
undertaking -or financial corporation in India under a loan agreement 
with the said Bank or Fund, as the case may be, which is guaranteed by 
the Central Government; 

(5) subject to such conditions as the Central Government may pres- 
cribe, the value of any travel concession or assistance received by or due 
to any person, being a citizen of India, from his employer for himself, 
his wife and children, in connection with his proceeding on leave to his 
home-district in India; i 

(6) in the case of an individual who is not a citizen of India, — 

(i) subject to such conditions as the Central Government may pres- 
cribe, passage moneys or the value of any free or concessional passage 
received by or due to such individual from his employer for himself, his 
wife and children, in connection with his proceeding on home leave out 
of India ; 

(ii) the remuneration received by him as ambassador, high commis- 
sioner, envoy, minister, charge d’ affaires, commissioner, counsellor or the 
secretary, adviser or attache of an embassy, high commission, Jegation or 
commission of a foreign State, for service in such capacity ; 

(iii) the remuneration received by him as a consul de carriere, whe- 
ther called a consul general, consul, vicc-consul, consular agent, pro-con- 
sul or by any other name, of a foreign State for service in such capacity; . 

(iv) the remuneration received by him as a trade commissioner or 
other official representative in India of the Government of a foreign State 
(not holding office as such in an honorary capacity), if the remuneration 
of the corresponding officials, if any, of the Government resident for 
similar purposes in the country concerned enjoys a similar exemption in 
that country ; 

(v) the remuneration received by him asa member of the staff of 
any of the officials referred to in clause (ii), clause (iii) or clause (iv), if 
the member— 

(a) is a subject of the country represented ; 

(b) is not engaged in any business or profession or employment in 
India otherwise ‘than as a member of such staff ; and further, where the 
individual is a member of the staff of any official referred to in clayse (iv), 
if the country represented has made corresponding provisions for similar 
exemptions in the case of members of the gtaff of the €orresponding 
officials of the Government ; 3 P 

(vi) the remuneration receivetl by him as an employee of a foreign 
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enterprise for services rendered by him during his stay in India, provid- 
ed the following conditions are fulfilled— 

(a) the foreign enterprise is not engaged in any trade or business in 
India ; 

(b) his stay in India does not exceed in the aggregate a period of 
ninety days in such previous year ; and 

(c) such remuneratien is not liahle to be deducted from the income 
of the employer chargeable under this Act ; 

(vii) the remuneration due to or received by him chargeable under 
the head ‘‘Salaries’’ for services rendered as a technician in the employ- 
ment of the Government or of a local authority or of any corporation set 
up under any special Jaw or in any business carried on in India, if he was 
not resident in any of the four financial years immediately preceding the 
financial year in which he arrived in India to the extent mentioned 
below— 

(a) where his contract of service was approved by the Central Gov- 
ernment before the commencement of his service— 

(i) in the case of a technician who has special knowledge and experi- 
ence in industrial or business management techniques, such remuneration 
due to or received by him during the period of six months commencing 
from the date of his arrival in India ; 

(ii) in the case of any other technician, such remuneration due to or 
received by him during the thirty-six months commencing from the date 
of his arrival in India, and where any such person continues to remain in 
employment in India after the expiry of the thirty-six months aforesaid 
and the tax on his income chargeable under the head “Salaries” is paid 
by the employer to the Central Government (which tax in the case of an 
employer being a company may be paid notwithstanding anything con- 
tained in section 200 of the Companies Act, 1956 (1 of 1956) ) the tax so 
paid by the employer for a period not exceeding twenty-four months 
following the expiry of the thirty-six months aforesaid ; 

(b) in any other case, not being the case of a technician who has 
special knowledge and experience in industrial or business management 
techniques, such remuneration due to or received by him for the period 
of three hundred and sixty-five days in all commencing from the date of 
his arrival in India. 

Explanation.—‘‘Technician’’ means a person having specialised know- 
ledge and experience in— 

(i) constructional or manufacturing operations, or in mining or in the 
generation or distribution of electricity or any other form of power, or 

(ii) industrial or business management techniques ; 
who is employed in India in a capacity in which such specialised know- 
ledge and experience are actually utilised, 

(viii) any income chargeable under the head “Salaries” received by 
or due to any such individual being a non-resident as remuneration for 
services rendered in connection with his employment on a foreign ship 
where his total stay in India does not exceed in the aggregate a period of 
ninety days in the previous year ; 

(7) any allowances or perquisites paid or allowed as such outside 
India by the Government to a citizen of India for rendering service out- 
side India ; : 

(8) inethe case of an individual who 1s assigned to duties in India in 
gonnectiow with any co-operative technical assistance programmes and 
projects in accordance with an agreement eiitered into by the Central 
Government and the Government of a foreign State (the terms whereof 
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provide for the exemption given by this clause)— 

(a) the remuneration received by him directly or indirectly from the. 
Government.of that foreign State for such duties, and ° ` 

(b) any other income of such individual which accrues or arises out- 
side India, and is not deemed to accrue or arise in India, in respect of 
which such individual is, required to pay any income or social security 
tax to the Government of that foreign State ; i 

(9) the income of any member of the family of any such individual 
as is referred to in clause (8) accompanying him to India, which accrues: 
or arises outside India, and is not deemed to accrue or arise ın India, in 
respect of which such member is required to pay any income or social- 
security tax to the Government of that foreign State ; i 

(10) any death-cum-retirement gratuity received under the revised’ 
Pension Rules of the Central Government or under any similar scheme of: 
a State Government, a, local authority or a corporation establishéd' by .a 
Central, State or Provincial Act’ or any payment of retiring gratuity 
received Miter the first day of June, 1953 under the: New Pension Code 
applicable to the members of the Defence Services ; or any other gratuity: 
not exceeding one half month’s salary for each year of completed service, 
calculated on the basis of the average salary for the three years imme- 
diately preceding the year in’ which the gratuity is paid, subject toa 


maximum of twenty-four thousand rupees or fifteen months salary so 
calculated, whichever isless; <. ` ý S 

(11) any payment from a provičent fund to which the Provident 
Funds Act, 1925 (19 of 1925) applies ; l Í 
, (12) the accumulated balance.due and becoming payable to an emp- 
loyee participating in a recognised provident fund, to the extent proyid: 


- ‘ 


ed in Rule 8 of Part A of the Fourth Schedule ; 


annuity certificates issued by or urtder the authority of, that Govern- 
ment as that Government may, by notification in the Offcial Gazette, 
specify inthis behalf, to the extent to which the amounts of the certi- 
ficates do not exceed in each case the maximum amount which is per- 
mitted to be invested therein; 
(ii) interest on Treasury Savings Deposit Certificates, Post Office 
:Cash Certificates, Post Office. National Savings Certificates, National 
. Plan Certificates, Twelve Year National Plan, Savings Certificates and 
such other certificates issued by the Central Government as that Govern- 
ment may, by notification in the Official Gazette, Pr in this behalf; 
and interest on.deposits in Post, Office Savings Banks, to the extent to 
. which the amounts of such certifjcates or deposits do dot éxceed iġ each ` 
case the maximum amount which is permitted to be invested or deposit- 
ed therein; a ae By es ul ea : Ceas 
' (ii) interest on securities held by the Issue Department bf ‘the Cep- 
tral Bank of. Ceylon constituted utter the. Ceylon’ Monetary Law Act, 


+ 
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1949; 

(iv) interest payable— l ; l 

(a) by Government or a local authority on moneys borrowed by it 
from sources outside India; 

(b) by an industrial undertaking in India on moneys borrowed by 
it under a loan agreement entered into with any such financial institu- 
tion in a foreign country as may be approved in this behalf by the Cent- 
ral Government by general or special order; 

(c) by an industrial undertaking in India on any moneys borrowed 
or debt incurred by it in a foreign country in respect of the purchase 
outside India of raw materials or capital plant and machinery, in any 
case where the loan or debt is apponi by the Central Government, 
having regard to its terms generally and in particular tothe terms of its 
repayment; 

te scholarships, granted to meet the cost of education; 

17) any daily allowance received by any person by reagon of his 
membership of Parliament or of any State Legislature or of any Com- 
mittee thereof; 

(18) any payment made, whether in cash or in kind, by the Central 
Government or any State Government in pursuance of gallantry awards 
instituted or approved by the Central Government; 

(19) any amount received by the Ruler of an Indian State as privy 
purse under article 291 of the Constitution; 

(20) the income of a local authority which is chargeable under the 
head “Interest on securities”, “Income from house property”, “Capital 
gains” or “Income from other sources” or froma trade or business car- 
ried on by it which accrues or arises from the supply of a commadity or 
service within its own jurisdictional area; 

(21) any income of a scientific research association for the time 
being approved for the purpose of clause (ii) of sub-section (1) of section 
35 which is applied solely to the purposes of that association; 

(22) any income of a University or other educational institution, 
oe solely for educational purposes and not for purposes of pro- 

t; 

(23) any income of an association or institution established in India 
having as its object the control, supervision, regulation or encourage- 
ment in India of the games of cricket, hockey, football, tennis or such 
other games or sports as the Central Government may specify in this 
behalf from time to time by notification in the Official Gazette: 

Provided that— 

(i) the association or institution applies its income, or accumulates 
it for application, solely to the objects for which it is established; 

(ii) no part of the income of the association or institution is distri- 
buted in any manner to its members except as grants to any association 
or institution affiliated to it; and 

(iii) the association or institution is, for the time being, approved 
for the purpose of this clause by the Central Government by general or 
- special order; 

(24) any income chargeable under the head “Interest on securities”, 
‘Income from house property” and “Income from other sources” of a 
registered union within the meaning ofthe Indian Trade Unions Act, 1926 
(16 of 1926), formed primarily for the purpose of regulating the relations 

»between workmen and employers or between workmen and workmen; 

(25) (i) interest on securities which are held by, or are the property 

of, any provident fund to which the Provident Funds Act, 1925 (19 of 
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- 1925), applies, and any capital gains of the fund arising from the sale, 
exchange or transfer of such securities; 

(ii) any income received by the trustees on behalf of a recognised 
provident fund; 

(iii) any income received by the trustees on behalf of an approved 
superannuation fund; 

(26) in the case of a member of a Scheduled Tribe as defined inj 
clause (25) of article 366 of the Constitution, residing in any area speci- 
fied in Part A or Part B of the Table appended to paragraph 20 of the 
Sixth Schedule to the Constitution orinthe Union lerritories of Mani- 
pur and Tripura, who is not in the service of Government, 
any income which accrues or arises to him, 

(a) from any source in the area or Union Territories aforesaid, or 

(b) by way of dividend or interest on securities. 


Notes : 
Chapter ITI comprising of sections 10 to 13 provides for those incomes which 
oo not {orj part of total income. Section 10 lists incomes not included in total 
come, 


11. Income from property held for charitable or religious purposes.— 
(1) Subject to the provisions of sections 60 to 63, the following income 
shall not be included in the total income of the previous year of the 
person in receipt of the income— 

(a) income derived from property held under trust wholly for charit- 
able or religious purposes, to the extent to which such income is applied 
to such purposes in India; and, where any such income is accumulated 
for application to such purposes in India, to the extent to which the 
income so accumulated isnot in excess of twenty-five per cent. of the 
income from the property or rupees ten thousand, whichever is higher; 

(b) income derived from property held under trust in part only for 
such purposes, the trust having been created before the commencement 
of this Act, to the extent to which such income is applied to such pur- 
poses in India; and where any such income is finally set apart for appli- 
cation to such purposes in India, to the extent to which the income so 
set apart is not in excess of twenty-five per cent. of the income from the 
property held under trust in part; 

(c) income frem property held under trust— 

(i) created on or after the Ist day of April, 1952, fora charitable 
purpose which tends to premote international welfare in which India is . 
interested, to the extent to which such income is applied to such purpos- 
es outside India, and 

(1n) for charitable or religious purposes, created before the Ist day of 
April, 1952, to the extent to which such income is applied to such pur- 
poses outside India : 

Provided that the Board, by general or special order, has directed in 
either case that ıt shall not be included in the total income of the person 
in receipt of such income. 

Explanation,—For tbe purposes of clauses (a) and (b), in computing 
twenty-five per cent. of the income from any such property as is referred 
to in the said clauses for any previous year, the income from such 
property for the year immediately preceding the previous year may be 
adopted, if that income is higher than the income for the previous year, 

(2) Where the persons in receipt of the income have compliede with 
the following conditions, the restriction specified in clause (a) pr clause (b) 
of sub-section (1) as respects accummulation or setting apart, shall not 
appy for the period during which the said conditions remata compliedl 
with — 


* 


16 ' ‘THE INCOME-TAX ACT, 1961. ( 1962 





(a) such persons have, by notice in writing given to the Income-tax: 
- Officer in the prescribed manner, specified the purpose for which the: 
income is being accumulated or set apart and the period for which the 
oe is to be accumulated or set apart which shall in no case exceed. 
en years : : r . air 7 ‘ 

(b) the money so accumulated or set apart is invested in any Govern- 
ment security as defined in clause (2) of section 2 of the Public Debt Act, 
1944 (18 of 1944), or in any other security which may be approved by 
the Central Government in this behalf; - : 

(3) Any income referred to in sub-section (1) or sub-section (2) as 1s 
@pplied to purposes other than charitable or religious purposes as afore- 
said or ceases to be accumulated or set apart for application thereto or 
is not utilised for the purpose for which it is so accumulated in the year 
immediately following the expiry of the period allowed in this behalf 
shall be deemed to be the income of such person of the previous year in 
which it is so applied, or ceases to be so accumulated or so set apart or, 
as the case may be, of the previous year immediately following the expiry 
of the period aforesaid. i See 

(4) For the purposes of this section “property held under trust” in- 
cludes a business undertaking so held, and where a claim is made that 
the income of any such undertaking shall not be included in the total 
income of the persons in- receipt thereof, the Income-tax Officer shall 
have power to determine the income of such undertaking in accordance 
with the provisions of this Act relating to assessment ; and where any 
income so determined is in excess of the income as shown in the accounts 
of the undertaking, such excess shall be deemed to be applied to purposes 
other than charitable or religious purposes and accordingly chargeable to 
tax within the meaning of sub-section (3). l 


otes : ee 

Section 11 provides that income from property held for charitable or religic-us 

purposes shall not be included. in the total income of the previous year subject to 
certain exceptions, asin section 13. ` 


12. Income of irusis or insittuttons from voluntary conirsbutions.—(1) 
Any income of a trust for charitable or religious purposes or of a charit- 
able or religious institution derived from voluntary contributions and 
applicable solely to charitable or religious purposes shall not be included 
in the total income of the trustees or the institution, as the case may be. 
(2) Notwithstanding anything contained in sub-section.. (1), where 
any such contributions as are referred to in sub-section (1) are made to 
a trust or a charitable or religious institution by a trust or a charitable 
or religious institution to which the provisions of section 11 apply, such 
contributions shall, in the hands of the trust or institution receiving: the 
contributions, be deemed to be income derived from property for the 
purposes of that section and the provisions of that section shall apply 
accordingly, ; l 
13. Section 11 not to apply in cerlain cases.—Nothing contained in 
section 11 shall operate so as‘to exclude from the total income of the pre- 
vious year of the person in receipt thereof— 
_ (a) any part of the income from the property held under a trust for 
aa religious purposés which does not enure for the benefit of the 
public ; as 
_.(b) in the case of a trust or charitable institution created or estab- 
lished after the commencement of this Act, any income thereof, - — ` 
a (i) ifthe trust or institution is created or established for the benefit 
of any particular religious communtiy or caste ;.or 
(ii) if under the terms of the trust or the, rules governing the insti- 


@. 
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tution-any part of such income enures directly or indirectly for the bene- 
-fit of'the author of the trust or the founder of the ipstitution or any 
relative ef such author or founder, and, where the author of the trust or 
-the founder of the institution is a Hindu undivided family, any part of 
such income. enures directly or indirectly for the benefit of any member of 
the Hindu undivided family or any relative of any member of the family. 
Explanation 1.—For the purposes ot sections 11 and 12 and this 
section, “trust” includes any other legal obligation and for the purposes 
of this section “relative” also includes a lineal descendant of a brother or 
sister. 
Explanation 2.—A trust or institution created or established for the 
benefit of Scheduled Castes, backward classes, Scheduled Tribes or women 
_and children shall not be deemcd to be a trust or institution created or 
established for the benefit of a religious community or caste within the 
meaning of sub-clause (i) of clause (b) of this section. 
(e) 


Notes 
Sectjpn 13 prescribes the exceptions to section 11 i.¢, the income to which sec- 


tion 11 shall not apply. 
CHAPTER IV 
COMPUTATION OF TOTAL INCOME 
Heads of income l 
14. Heads of income.—Save as otherwise provided by this Act, all 
income shall, for the purposes of charge of income-tax and computation 
of total income, be classified under the following heads of income :— 
A.—Salaries. 
B.—Interest on securities. . 
C.—Income from house property. 
D.-—Profits and gains of business or profession. 
E.—Capital gains. 
F.—Income from other sources. 


Notes i 
Chapter IV deals with Computation of total income. Section 14 classifies the 


total income under six general heads. 
4.—Salanies. 


15. Salaries.—The following income shall be chargeable to income- 
tax under the head “Salaries” — 

(a) any salary due from an employer or a former employer to an 
assessee in the previous year, whether paid or not ; 

(b) any salary paid or allowed to him in the previous year by or on 
behalf of an employer or a former employer though not due or before it 
became due to him ; l 

(c) any arrears of salary paid or. allowed to him in the previous year 
by or on behalf of an employer ora former employer, if not charged to 
income-tax for any earlier previous year. g 

Explanation.—For the removal of doubts, it is hereby declared that 
where any salary paid in advance is included in the total income of any 
person for any previous year it shall not be included again in the total 
income of the person when the salary becomes due. 

16. Deductions from salaries.—The income cbargeable under the 
head “Salaries” shall be computed after making the following deductions, 
namely :— 

at any amount not exceeding five hundred rupees, expended bye the 
assessee on the purchase of books and other publications necessary for 
the purpose of his duties ; 7 ‘oan 

(ii) in respect of any allowance in the nature of an entertainmené 
allowance specifically granted to thesassessee by his enployer— 
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(a) in the case of an assessee who is in receipt of a salary from the 
Government, a sum equal to one-fifth of his salary (exclusive of any 
allowance, benefit or other perquisite) or five thousand rupees, whichever 
is less ; and i . : 

(b) inthe case of any other assessee who is in receipt of such en- 
tertainment allowance and has been continuously in receipt of such en- 
tertainment allowance regularly from his present employer from a date 
before the ist day of April, 1955, the amount of such entertainment al- 
lowance regularly received by the assessee from his present employer in 
any previous year ending before the Ist day of April, 1955, or a sum 
equal to one-fifth of his salary (exclusive of any allowance, benefit or 
other perquisite) or seven thousand five hundred rupees, whichever is 
the least; 

(iii) any amount paid by the assessee in respect of taxes on pro- 
fessions, trades, callings or employments levied under any State or Pro- 
vincial Act; 

(iv) where the assessee is not in receipt of a conveyance adlowance, 
whether as such or as part of his salary, and owns a conveyance which 
is used for the purposes of his employment, such sum as the Income-tax 
Officer may estimate in respect of such use as representing the expendi- 
ture incurred by him in its maintenance and as representing its normal 
wear and tear; 

(v) any amount actually expended by the assessee, not being an 
amount expended on the purchase of books or other publications, or on 
entertainment or on the maintenance of a conveyance, which, by the 
conditions of his service, he is required to spend out of his remuneration 
wholly, necessarily and exclusively in the performance of his duties. 


Notes 
Section 16 provides that the income chargeable under the head “Salary” shall 
be completed after the deductions given in this section. ` 


17. “Salary”, “perquisite” and “profits in lieu of salary” defined. — 
For the purposes of sections 15 and 16 and of this section, — 

(1) “salary” includes— 

i) wages; ; 

ii) any annuity or pension; 

(iii) any gratuity; 

(iv) any fees, commissions, perquisites or profits in lieu of or in ad- 
dition to any salary or wages; 

(v) any advance of salary; 

(vi) the annual accretion to the balance at the credit of an employee 
participating in a recognised provident fund, to the extent to which it 
is EEEN to tax under Rule 6 of Part A of the Fourth Schedule; 
an 

(vii) the aggregate of all sums that are comprised in the transferred 
balance as referred to in sub-rule (2) of Rule 11 of Part A of the Fourth 
Schedule of an employee participating in a recognised provident fund, to 
a extent to which itis chargeable to tax under sub-rule (4) there- 
ol, 

(2) “‘perquisite” {ncludes— 

(i) the value of rent-free accommodation provided to the asses 
by his employer; 

ii) the value of any concession in the matter of rent res cti any 

accommodation provided to the assessee by his employer; 

(iii) the value of any benefit or amenity granted or provided free of 
cost or at concessional rate in any ofthe following cases—  - ws 
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(a) by a company to an employee who is a director thereof; 

(b) by a company to an employee being a person who has a subs- 
tantial interest in the company; ° 

(c) by any employer (including a company) to an employee to whom 
the provisions of paragraphs (a) and (b) of this sub-clause do not apply 
and whose income under the head “Salaries”, exclusive of the value of 
all benefits or amenities not provided for by way of monetary payment, 
exceeds eighteen thousand rupees; 

(iv) any sum paid by the employer in respect of any obligation 
Neri but for such payment, would have been payable by the assessee; 
an 

(v) any sum payable by the employer, whether directly or through 
a fund, other thana recognised provident fund or an approved super- 
annuation fund, to effect an assurance on the life of the assessee or to 
effect a contract for an annuity; 

(3) “profits in lieu of salary” includes— 

(i) tke amount of any compensation due to or received by an asse- 
ssee from his employer or former employer at or in connection with the 
termination of his employment or the modification of the terms and 
conditions relating thereto; 

(ii) any payment [other than any payment referred to in clause (10), 
clause (11) or clause (12) of section 10], due to or received by an assessee 
from an employer ora former employer or from a provident or other 
fund (not being. an approved superannuation fund), to the extent to 
which it does not consist of contributions by the assessee or interest on 
such contributions. l 


Notes 
Section 17 explains the terms ‘Salary’, ‘Perquisite’ and ‘Profits’ in lieu of 


salary’. j 
B—Interest on securities 

18. Interest on securtiies.—(1) The following amounts due to an 
assessee in the previous year shall be chargeable to income-tax under the 
head “Interest on securities” ,— 

(i) interest on any security of the Central or State Government; 

(ii) interest on debentures or other securities for money issucd by 
or on behalf of a local authority or a company ora corporation estab- 
lished by a Central, State or Provincial Act. 

(2) Nothing contained in sub-section (1) shall be construed as pre- 
cluding an assessee from being charged to income-tax in respect of any 
interest on securities received by him in a previous year if such interest 
had not been charged to income-tax fer any earlier previous 
year. 

19. Deductions from interest on securittes.—Subject to the provi- 
sions of section 21, the income chargeable under the head “Interest on 
securities” shall be computed after making the following deductions— 

(i) any reasonable sum expended by the assessee for the purpose of 
realising such interest; 

(ii) any interest payable on moneys borrowed for the purpose o 
investment in the securities by the assessee, 

20. Deductions from interest on securities in the case of a banking 
company.— (1) In the case of a banking company— 

(i) the sum to be regarded asa sum reasonably expended for the 
purpose referred to in clause (i) of section 19 shall be an amount bearing 
to the aggregate of its expenses as are admissible under the provisions 
of sections 30, 31, 36 and 37 (other than clauses (iii), (vi) and (vii) of 
sub-section (1) of section 36] the sdme proportion as the gross receipts 
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from interest on securities (inclusive of tax deducted at source) charge- 
able to income-tax under section 18 bear tothe gross.receipts of the 
company from all sources which are included in the profit and loss accou- 
nt of the company; 

(ii) the amount to be regarded as interest payable on moneys bor- 
rowed for the purpose referred to in clause (ii) of section 19 shall. be an 
amount which bears tothe amount of interest payable on all moneys 
borrowed by the company the same proportion as the gross receipts from 
interest on securities (inclusive of tax deducted at source) chargeable to 
income-tax under section 18 bear to the gross receipts from all sources 
which are included in the profit and loss account of the company. 

(2) The expenses deducted under clauses (i) and (ii) of sub-section 
(1) shall not again form part of the deductions admissible under sections 
80 to 37 for the purposes of computing the income of the company under 
the head “Profits and gains of business or profession”. 

Explanation —For the purposes of this section, ‘‘moneys borrowed” 
includes moneys received by way o deposits. ee 

otes 


Section 20 provides for deductions in the case of a banking company from 
interest on securities 


21. Amounts not deductible from interest on securittes.— Notwith- 
standing anything contained in sections 19 and 20, any interest charge- 
able under this Act which is payable outside India {not being interest 
on a loan issued for public subscription before the Ist day of April, 1938) 
on which tax has not been paid or deducted under Chapter XVII-B, and 
in respect of which there is no person in India who may be treated as an 
agent under section 163 shall not be deducted in computing the income 
chargeable under the head “Interest on securities”. 

C.—Income from house property 

22. Income from house property— The annual value of property 
consisting of any buildings or lands appurtenant thereto of which the 
assessee is the owner, other than such portions of such property as he 
may occupy for the purposes of any business or profession carried on by 
him the profits of which are chargeable to income-tax, shall be charge- 
able to income-tax under the head “Income from house property”. 

23. Annual value how determined.— (1) For the purposes of section 
22, the annual value of any property shall be deemea to be the sum for 
which the property might reasonably be expected to Jet from year to 
year: 

Provided that where the property isin the occupation of a tenant 
and the taxes levied by any local authority in respect of the property 
are, under the law authorising such levy, payable wholly by the owner, 
or partly by the owner and partly by the tenant, a deduction shall be . 
made equal to the part, ifany, of the tenant’s liability borne by the 
owner. 

Explanation.—For the purposes of this sub-section in the case of 
a property the construction of which was completed before the Ist day 
of April, 1950, the total amount of such taxes, and in the case of any 
other property, one-half of the total amount of such taxes shall be deem- 
ed to be the tenant’s liability: 

Provided further that in the case of a building comprising one or. 
moreé,residential units the erection of whichis begun and completed at- 
ter the Ist day of April, 1961, the annua] value as determined under 
this sub-section shall, for a period of three years from the date of com- 
poor of'the building, be reduced by a sum equal to the aggre- 
pate of— ý ° . 
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(i) in respect of any residential unit whose annual value as so 
determined, does not exceed six hundred rupees, byethe amount of such 
annual value; 

(ii) in respect of any residential unit whose annual value as so 
determined exceeds six hundred rupees, by an amount of six hundred 
rupees} 
so, however, that the income in respect of any residential unit is in no 
case a loss. 

(2) Where the property is in the occupation of the owner for 
the purposes of his own residence, the annual value shall first be 
determined as in sub-section (1) and further be reduced by one-half 
of the amount so determined or one thousand eight hundred rupees, 
whichever is less: | 

Provided that where the sum go arrived at exceeds ten per cent. 
of the total income of the owner, the excess shall be disregarded. 

Expjanation.—Where any such residential unit as is referred to in 
the secShd proviso to sub section (1) is in the occupation of the owner 
for the purposes of his own residence, nothing contained in that proviso 
shall apply in computing the annual value of that residential unit. 

(3) Where the property referred to in sub-section (2) consists of 
one residential house only and it cannot actually be occupied by the 
owner by reason of the fact that owing to his employment, business or 
profession carried on at any other place, he has to reside at that other 

‘place in a building not belonging to him, the annual value of such house 

(a) if the house was not actually occupied by the owner during 
the whole of the previous year, be taken to be ng, or 

(b) if the house was actually occupied by the owner for a fraction 
of the previous year, be taken to be that fraction of the annual value 
determined under sub-section (2) : 

Provided that the following conditions are in either case fulfilled:— 

(¢) the house is not actually let, and 

(#4) no other benefit therefrom is derived by the owner. 

24. Deductions from income from house property.—(1) Income char- 
geable under the head “Income from house property” shall, subject to the 
provisions of sub-section (2), be computed after making the following 
deductions, namely:— 

i in respect of repairs,— 

a) where the property is in the occupation of the owner, or where 
the property is let to a tenant and the owner has undertaken to bear the 
cost of repairs, a sum equal to one-sixth of the annual value; 

(b) where the property is in the occupation of a tenant who has 
undertaken to bear the cost of repairs,— 

($) the excess of the annual value over the amount of rent 
payable for a year by the tenant; or 
i ($1) a sum equal to one-sixth of the annual value, whichever is 
ess : 

(st) the amount of any premium paid to insure the property 
against risk of damage or destruction: 

(##5) where the property is subject to a mortgage or other gapital 
charge, the amount of any interest on such mortgage or charge $ 

(tv) where the property is subject to an annual charge, not being 
a capital charge, the amount of such charge ; è í 

(v) where the prdéperty is sųbject to a ground rent, the amount of 
such ground rent; l l 
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(vs) where the property has been acquired, constructed, repaired 
renewed or reconstructed with borrowed capital, the amount of any 
interest payable on such capital ; 

(vis) any sums paid on account of land revenue in respect of the 
property ; 

(vist) any sums spent to collect the rent from the property, not 
exceeding six per cent of the annual value of the property ; 

($x) where the property is let and was vacant during a part of the 
year, that part of the annual value which is proportionate to the period 
during which the property is wholly unoccupied or, where the property 
is let out in parts, that portion of the annual value appropriate to any 
vacant part, which is proportionate to the period during which such 
part is wholly unoccupied; and 

(x) subject to such rules as may be made in this behalf, the 
amount in respect of rent from property let to a tenant which the asses- 
see cannot realise. ‘Ne 

(2) The total amount deductible under sub-section (1) in respect of 
property of the nature referred to in sub-section (3) of section 23 shall not 
exceed the annual value of the property as determined under section 23. 


Notes. 
Section 24 provides that income chargeable under the head “Income from house 
property” shall be determined after the deductions enumerated in the section. 


25. Amounts not deductible from income from house property.—Not- 
withstanding anything contained in section 24, any annual charge or 
interest chargeable under this Act which is payable outside India (not 
being interest on a loan issued for public subscription before the lst day 
of April, 1938), on which tax has not been paid or deducted under 
Chapter XVII-B and in respect of which there is no person in India who 
may be treated as an agent under section 163 shall not be deducted in 
computing the income chargeable under the head “Income from house 
property”. 

26. Property owned by co-ownsrs.—Where property consisting of 
buildings or buildings and lands appurtenant thereto is owned by two or 
more personsand their respective shares are definite and ascertainable, 
such persons shall not in respect of such property be assessed as an 
association of persons, but the share of each such person in the income 
from the property as computed in accordance with sections 22 to 25 shall 
be included in his total income. 

27. “Owner of house property”, “annual charge”, etc., defined.—For 
the purposes of sections 22 to 26— “ 

(f) an individual who transfers otherwise than for adequate consi- 
deration any house property to his or her pouse, not being a transfer 
in connection with an agreement to live apart, or to a minor child not 
belng a married daughter, shall be deemed to be the owner of the house 
property so transferred; 


(ii) the holder of an impartible estate shall be deemed to be the 
individual owner of all the properties comprised in the estate ; 

(#4) a member of a co-operative society to whom a building or 
part thereof is allotted or leased under a house building scheme of the 
socigty shall be deemed to be the owner of that building or part thereof ; 

(iv) “annual charge” means a charge to secure an annual liability, 
but does not include, any tax in respect of property or income from 

Sproperty Smposed by a local authority, or the Central or a State Govern- 
ment ; e 

(v) “capital charge” means a charge, to secure the discharge of a 

liability of a capital nature ; 
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(vs) taxes levied by a local authority in respect of any property 
shall be deemed to include service taxes levied by the.local authority in 
respect of the property. 

Notes. 
Section 27 defines the terms ‘Owner of house property’, ‘annual charge’ etc. for 
the purposes of sections 22 to 26. , 
D.— Profis and gains of business or profession. 
28. Profits and gains of business or profession.—The following 
income shall be chargeable to income-tax under the head “Profits and 
gains of business or profession” ,— 


(í) the profits and gains of any business or profession which was’ 


carried on by the assessee at any time during the previous year ; 

(š) any compensation or other payment due to or received by,—~ 

(a) any person, by whatever name called, managing the whole or 
substantially the whole of the affairs of an Indian company, at or in 
connection with the termination of his management or the modification 
of the t and conditions relating thereto ; 

(b) any person, by whatever name called, managing the whole or 
substantially the whole of the affairs in India of any other company, at 
ot in connection with the termination of his office or the modification of 
the terms and conditions relating thereto ; 

(c) any person, by whatever name called, holding an agency in 
India for any part of the activities relating to the business of any other 
person, at or in connection with the termination of the agency or the 
modification of the terms and conditions relating thereto ; 

(444) income derived by a trade, professional or similar association 
from. specific services performed for its members. 

Explanation 1.—The profits and gains ofa business shall include 
the profits and gains of managing agency. 

Explanation 2.—Where speculative transactions carried on by an 
assessee are of sucha nature as to constitute a business, the business 
(hereinafter referred to as ‘‘speculation business”) shall be deemed to be 
distinct and separate from any other business. 


Notes. 
Section 28 enumerates the items chargeable to income-tax under the head ‘Profits 
and gains of business or profession” 

29. Income from profits and gains of business or profession, how com: 
puted.—The income referred to in section 28 shall be computed in accord- 
ance with the provisions contained in sections 30 to 43. : 

30. Rent, rates, taxes, repairs and insurance for buildings.—In res- 
pect of rent, rates, taxes, repairs and insurance for premises, used for the 
purposes of the business or profession, the following deductions‘shall be 
ajlowed— 

(a) where the premises are occupied by the assessee — 

(4) asa tenant, the rent paid for such premises; and further if he 
has undertaken to bear the cost of repairs to the premises, the amount 
paid on account of such repairs ; 

(#8) otherwise than as a tenant, the amount paid by him on account 
of current repairs to the premises ; i 

(6) any sums paid on account of land revenue, local rates or munie 
cipal taxes ; 

(c) the amount of any prefthium paid in respect of insurance fgainst 
risk of damage or destruction of the premises. 

31, Repairs and insurance of machinery, plant and filyniture,—Jn 
respect of repairs and insurance pi machinery, plant or furniture used 
for the purposes of the business or profession, the following deductions 
shall be allowed— 


a 


> 
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($) the amount paid on account of current repairs thereto ; 

(iï) the amount of any premium paid in respect of insurance against 
risk of damage or destruction thereof. 

32. Deprectation.—(1) In respect of depreciation of buildings, 
machinery, plant or furniture owned by the assessee and used for the 
purposes of the business or profession, the following deductions shall, 
subject to the provisions of section 34, be allowed— 

(s) in the case of ships other than ships ordinarily plying on inland 
waters, Such percentage on the actual cost thereof to the assessee as may 
in any case or class of cases be prescribed; 

($f) in the case of buildings, machinery, plant or furniture, other 
than ships covered by clause (f), such percentage on the written down 
value thereof as may in any case of class or cases be prescribed; 

(ii) in the case of any building, machinery, plant or furniture 
which is sold, discarded, demolished or destroyed in the previous year 
(other than the previous year in which it is first brought into use), the 
amount by which the moneys payable in respect of such buildihg, machi- 
nery, plant or furniture, together with the amount of scrap value, if any, 
fall short of the written down value thereof: 

Provided that such deficiency is actually written off in the books of 
the assessee. 

Explanatton-—-For the purposes of this clause,— 

(1) “moneys payable” in respect of any building, machinery, plant 
or furniture includes— 


(a) any insurance, salvage or compensation moneys payable in 
respect thereof; 

(b) where the building, machinery, plant or furniture is sold, the 
price for which it is sold} 

(2) “sold” includes a transfer by way of exchange or a compulsory 
acquisition under any law for the time being in force. 

($v) in the case of any building which has been newly erected after 
the 31st day of March, 1961, where the building is used solely for the pur- 
pose of residence of persons employed in the business and drawing a 
remuneration not exceeding two hundred rupees per mensem, or where 
the building is used solely or mainly for the welfare of such persons as a 
hospital, creche, school, canteen, library, recreational centre, shelter, 
rest-room or lunch-room, a sum equal to twenty per cent of the actual 
cost of the building to the assessee in respect of the previous year of 
erection of the building; but any such sum shall not be deductible in de- 
‘termining-the written down value for the purposes of clause (4) of sub- 
section (1). ; 

(2) Where, in the assessment cf the assessee, (or, if the assessee is a 
registered firm or an unregistered firm assessed as a registered firm, in 
the assessment of its partners) full effect cannot be given to any allowan- 
ce under clause (#) or clause (f$) or clause {sv} of sub-section (1) in any 
previous year owing to there being no profits or gains chargeable for 
that previous year, or owing to the profits or gains chargeable being less 
than the allowance, then, subject, to the provisions of sub-section (2) 
of section 72, and sub-section (3) of section 73, the allowance or part of 
the allowance to which effect has not been given as the case may be, shall 
be agided to the amount of the allowange for depreciation for the follow- 
ing previous year and deemed to be part of that allowance, or if there is no 
such allowance for that previous year, be deemed to be the allowance 

Wor that previous year, and so on for the succeeding previous years, 
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Notes. 
Section 32 allows deductions to be made trom the income chargeable on account 


of depreciation of buildings, ‘machinery, plant or furniture, used for purposes of the 
business or profession. 


33. Development rebate.—(1) In respect of & new ship acquired or 
new machinery or, plant (other than office appliances or road transport 
vehicles) installed after the 31st day of March, 1954, which is owned by 
the assessee and is wholly used for the purposes of the business carried 
on by him, a sum by way of development rebate, equivalent to— 

(ñ) in the case of a ship acquired after the 3ist day of December, 
1957, forty per cent, and in the case of a ship acquired before the Ist day 
of January, 1958, twenty-five per cent. of the actual cost of the ship to 
the assessee, and 

(33) in the case of machinery or plant installed before the.Ist day 
of April, 196t, twenty-five per cent and in the case of machinery or 
plant installed after the 31st day of March, 1961, twenty per cent. of 
the actual cost of the machinery or plant to the assessee, 


shall, subfct to the provisions of section 34, be allowed as a deduction 
in respect of the previous year in which the ship was acquired or the 
machinery or plant was installed or, if the ship, machinery or plant is 
first put to use in the immediately succeeding previous year, then, in 
respect of that previous year. 

(2) In the case of a ship acquired or machinery or plant installed 
after the 3lst day of December, 1957, where the total income of the 
assessee assessable for the assessment year relevant to the previous 
year in which the ship was acquired or the machinery or plant installed 
or the immediatetly succeeding previous year, as the case may be, [the 
total income for this purpose being computed without making any allo- 
wance under sub-section (1) } is #é or is less than the full amount of the 
development rebate calculated at the rate applicable thereto under that 
sub-section,— 

(f) the sum to be allowed by way of development rebate for tha 
assessment year under sub-section (1) shall be only such amount as is 
sufficient to reduce the said total income to nil ; and 

(s$) the amount of the development rebate, to the extent to which 
it has not been allowed as aforesaid, shall be carried forward to the follow- 
ing assessment year, and the development rebate to be allowed for the 
following assessment year shall be such amount as is sufficient to reduce 
the total income of the assessee assessable for that assessment year, 
computed in the manner aforesaid, to mil, and the balance of the 
development rebate, if any, still -outstanding shall be carried forward to 
the following assessment year and so on, so however that no portion of the 
development rebate shall be carried forward for more than eight assess- 
ment years immediately succeeding the assessment year relevant to the 
previous year in which the ship was acquired or the machinery or plant 
installed or the immediately succeeding previous year, as the case may 
be. 

Explanation.—Where for any assessment year development rebate 
is to be allowed in accordance with the provisions of sub-section (2) in 
respect of ships acquired or machinery or plant installed in more than 
one previous year, and the total income of the assessee assessable for that 
assessment year{ the total income for this purposes being computed 
without making any allowance under sub-section (1).) is less {han the 
aggregate of the amounts due to be allowed in respect of the assets 
aforesaid for that assessment year, the following procedure shall be 
followed, namely :— 

(+) the allowance under clause (fs) of sub-section (2) shall be made . 
before any allowance under clause (#) of that sub-section is made ; and. 


~ 
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(ii) where.an allowance has to be made under clause ($$) of sub- 
section (2) in respect of amounts carried forward from more than one 
assessment year, the amount carried forward from an earlier assessment 
year shall be allowed before any amount carried forward from a later 
assessment year. 

(3) Wherein ascheme of amalgamation, a company (hereinafter in 
this sub-section referred to as the predecessor) sells or otherwise trans- 
fers to the company formed in pursuance of the predecessor’s amalga- 
mation with that company (hereinafter in this sub-section referred to as 
the successor) any ship, machinery or plant in respect of which develop- 
ment rebate has been allowed to the predecessor under sub-section (1),— 


(a) the successor shall continue to fulfil the conditions mentioned 
in sub-section (3) of section 34 in respect of the reserve created by the 
predecessor and in respect of the period within which such ship, machi- 
nery or plant shall not be sold or otherwise transferred and in default 
of any of these conditions, the provisions of sub-section (5) of section 15> 
shall apply to the successor as they would have applied to the predeces- 
sor had it committed the default ; 

(b) the balance of‘development rebate, if any, still outstanding to 
the predecessor in respect of such ship, machinery or plant shall be 
allowed to the successor in accordance with the provisions of sub-section 
(2), so, however, that the total period for which the balance of develop- 
ment rebate shall be carried forward in the assessments of the predecessor 
and the successor shall not exceed the period of eight years specified in 
sub-section (2) and the successor shall be treated as the assessee in res- 
pect of such ship, machinery or plant for the purposes of section 33 and 
section 34. 

Explanation.—For the purposes of this sub-section, “amalgamation” 
means the merger of two or more companies (each of which is herein- 
after in this Explanation referred to as the amalgamating company) to 
form one company (hereinafter in this Explanation referred to as the 
amalgamated company) in such a manner that— 

(f) all the property. of. the amalgamating companies immediately 
before the amalgamation becomes the property of the amalgamated 
company by virtue of the amalgamation ; 

($s) all the liabilities of the amalgamating companies immediately 
before the amalgamation become the liabilities of the amalgamated com- 
pany by virtue of the amalgamation ; and 

(if) shareholders holding not less than nine-tenths in value of the 
shares, of. the amalgamating companies immediately before the amalgama- 
tion become shareholders of the amalgamated company by virtue of the 
amalgamation, 


otherwise than asa result of the acquisition of property of one company 
by another company pursuant to the purchase of such property by the 
other company or asa result of the distribution of such property to the 
other company after the winding up of the first mentioned cumpany ; 


and includes the merger of a subsidiary company in the holding comnany, 
where the whole of the share capital of the subsidiary company is held by 
the holding company or its nominée and the subsidiary company is an 
a ` i 

(4) Where a firm is succeeded to by a company in the business 
carried on by it as a result of which the firm sells or otherwise transfers 
to the company any ship, machinery or plant, the provisions of clauses 
(a) and (b) of sub-section (3) shall, so far ås may be apply to the firm and 
the company. å 
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Explanation.—The provisions of this clause shall apply only where— 

(f) all the property of the firm relating to the business immediately 
before the succession becomes the property of the company; 

(st) all the liabilities of the firm relating to the business immediately 
before the succession become the liabilities of the company ; and 

(sts) all the shareholders ofthe company were partners of the firm 
immediately befure the succession. 


Notes. 
Section 33 makes provision for the allowance of Development rebate. 


34. Conditions for depreciation allowance and development rebate.— 
(1) The deductions referred to in sub-section (1) of section 32 shall be 
allowed only if the’ prescribed particulars have been furnished; and the 
deduction referred to in section $3 shall be allowed only if the p:rticulars 
prescribed for the purpose of clause (+) and clause (sf) of sub-section 
(1) of section 32 have been furnished by the assessee in respect of the 
ship or prachinery or plant. 

(2) For the purposes of section 32— 

($) the aggregate of all deductions in respect of depreciations made 
under sub-section (1) of section $2 or under the Indian Income-tax Act, 
1922 (11 of 1922), or under any Act repealed by that Act or under the In- 
dian Income-tax Act,1886 (2 of 1886), shall, in no case, exceed the actual 
cost to the -assessee of the buildings, machinery, plant or furniture, 
as the case may be; 

Explanation.—Where a capital asset is transferred by a company 
to a subsidiary company, then, if the conditions of clause (tv} of section 
47 are satisfied, in determining the aggregate of all deductions in respect 
of depreciation under this clause, account shall also be taken of the 
deductions in respect of depreciation allowed in the case of the company 
from which the asset has been transferred, 

(ii) nothing in clause (f) or clause (4s) or clause (sv) of sub-section 
(1) of section 32 shall be deemed to authorise the allowance for any 
previous year of any sum in respect of any building, machinery, plant 
or furniture sold, discarded, demolished ur destroyed in that year. 

(3) (a) The deduction referred to in section 33 shal] not be allowed 
unless an amount equal to seventy-five per cent. of the development 
rebate to be actually allowed is debited to the profit and loss account of 
the relevant previous year and credited to a reserve account to be utilis- 
ed by the assessee during a period ofeight years next following for the 
purposes of the business of the undertaking, other than— 

(4) for distribution by way of dividends or profits; or ; 

(it) for remittance outside India as profite or for the creation of any 
asset outside India: 

Provided that this clause shall not apply where the assessee is a 
company, being a licensee within the meaning of the Electricity (Supply) 
Act, 1948 (54 of 1948), or where the ship has been acquired or the 
machinery or plant has been installed before the Ist day of January, 
1958. 

(b) If any ship, machinery or plant is sold or otherwise transferred 
by the assessee to any person at any time before the expiry of eight 
years from the end of the previous year in which it was acquired or 
installed, any allowance made under section 33 or under the cgrrespon- 
ding provisions of the Indian Income-tax Act, 1422 (11 of 1922) in respect 
of that ship, machinery or plant shall be deemed to havg been wrongly 
made for the purpoges of this Act, and the provisions of sub-sectigh (5) 
of section 155 shall apply accordingly: 


+ 
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Provided that this clause shall not apply— 

($) where the ship has been acquired or the machinery or plant has 
been installed before the first day of January, 1958; or 

(ii) where the ship, machinery or plant is sold or otherwise trans- 
ferred by the assessee to the Government, a local authority, a corporation 
established by a Central, State or Provincial Act or a Government com- 
pany as defined in section 617 of the Companies Act, 1958; or 

(ss) where the sale or transfer of the ship, machinery or plant is 
made in connection with the amalgamation or succession, referred to in 
sub-section (3) or sub-section (4) oF section 33. 

otes 
Section 34 lays down the conditions that must be fulfilled before depreciation 
allowance and development rebate can be allowed. . 
35. Expenditure on scientific research. - (1) In respect of expendi- 
ture on scientific research, the following deductions shall be allowed— 

(i) any expenditure (not being in the nature of capital expenditure) 
laid out or expended on scientific research related to the business ; 

(is) any sum paid toa scientific research associatiun’wkjch has as 
its object the undertaking of scientific research or to a university, college 
or other institution to be used for scientific research : 

Provided that such association, university, college or institution is 
for the time being approved for the purposes of this clause by the pre- 
scribed authority} a. 

(#3) any sum paid to a university, college or other institution to be 
used for research in social science or statistical research related to the 
class of business carried on, being a university, college or institution 
which is for the time being approved for the purposes of this clause by 
the prescribed authority ; 

(fo) in respect of any expenditure of a capital nature on scientific 
research related to the business carried on by the assessee, such deduc- 
tion as may be admissible under the provisions of sub-section (2). 

(2) For the purposes of clause (tv) of sub-section (1),— 

($) one-fifth of the capital expenditure incurred in any previous 
year shall be deducted for that previous year ; and the balance of the 
expenditure shall be deducted: in equal instalments for each of the four 
immediately succeeding previous years. 

Explanation.—Where any capital expenditure has been incurred 
before the commencement of the business, the aggregate of the expen- 
diture so incurred within the three years. immediately preceding the 
commencement of the business shall be deemed to have been incurred in 
the previous year in which the business is commenced ; 

(#4) notwithstanding anything contained in clause (3), where an 
asset representing expenditure of a capital ‘nature ceases to be used in a 
previous year for scientific research related to the business and the value 
of the asset at the time of the cessation, together with the aggregate of . 
deductions already allowed under clause (#) falls short of the said expen- 
diture, then— 

(a) there shall be allowed a deduction for that previous year of an 
amount equal to such deficiency, and 

(b) no deduction shall be allowed under that clause for that pre- 
vious year or for any subsequent previous year ; 

($$$) if the asset mentioned in clause (##) is sold, without having 
been used for other purposes, in the year of cessation, the sale price 
shall be taken to be the value of the asset at the time of the cessation : 
and if the asget is sold,ewithout having been used tor other purposes, 
in X previous year subsequent to the year of cessation, and the sale price 


« 
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falls short of the valueof the asset taken into account at the time of 
cessation, an amount equal to the deficiency shall be allowed as a deduc- 
tion for the previous year in which the’sale took place; 

_ (fo) where a deduction is allowed for any previous year under this 
Section.in respect of expenditure represented wholly or partly by an 
asset, no deduction shall be allowed under clauses (f), (di) and (#44) of 
sub-section (Z) of section 82 for the same previous year in respect of 
that asset ; ; 

(v) where the asset is used in the business after it ceases to be used 
for scientific research related to that business, depreciation shall be 
admissible under clauses (4), (i$) and (41%) of sub-section (1) of section 32. 

(3) If any question arises under this section as to whether, and if 
so, to what extent, any activity constitutes or constituted, or any asset 
is or was being used for, scientific research, the Board shall refer the 
question to the prescribed authority, whose decision shall be final. 

(4) Tþe provisions of sub-section (2) of section 32 shall apply in 
relation to deductions allowable under clause (iv) of sub-section (1) as 


oa apply in relation to deductions allowable in respect of deprecia- 
ion. 


Notes. 
Section 35 provides for the deductions to be made in respect of expeuditure on 
scientific research. 


36. Other deductions.—-The deductions provided for in the following 
clauses shall be allowed in respect of the matters dealt with therein, in 
computing the income referred to in section 28— 

(s) the amount of any premium paid in respect of insurance against 
risk of damage or destruction of stocks or stores used for the purposes 
of the business or profession; 

(if) any sum paid to an employee as bonus or commission for 
services rendered, where such sum would not have been payable to him 
as profits or dividend if it had not been paid as bonus or commission: 

Provided that the amount of the bonus or commission is reasonable 
with reference to— 

(a) the pay of the employee and the conditions of his service; 

(b) the profits of the business or profession for the previous year .in 
question; and 

(c) the general practice in similar business or profession: | 

(iii) the amount of the interest paid-in respect of'capital borrowed 
for the purposes of the business or profession; ; 

Explanation.— Recurring subscriptions paid pericdically by share- 
holders or subscribers in Mutual Benefft Societies which fulfil such condi- 
tions as may be prescribed, shall be deemed to be capital borrowed 
within the meaning of this clause; ` 

(iv) any sum paid by the assessee as an employer by way:of con- 
tribution towards a recognised provident fund or an approved superan- 
nuation fund, subject to such limits as may be prescribed for the 
purpose of recognising the provident fund or approving the superannua- 
tion fund, as the case may be; and subject to such conditions as the 
Board may think fit to specify in cases where the contributions are not 
in the nature of annual contributions of fixed amounts or annual con- 
tributions fixed on some definite basis by reference to the income charge- 
able under the head ‘Salaries’ or to the contributions or to the number of 
members of the fund: i 

(v) any sum paid by the assessee as an empl: yer by way of contrib- 
tion towards an approved gratuity» fund created by hin for the exclusive 


d 
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benefit of his employees under an irrevocable trust; 

(os) in respect of animals which have been used for the purposes of 
` the business or profession „otherwise than as stock-in-trade and have died 
or. become permanently useless for such purposes, the difference between 
the actual oost to the assessee of the animals and the amount, if any, 
realised in respect of the carcasses or animals; i l 

(vss) subject to the provisions of sub-section (2), the amount of any 
debt, or part thereof, which is established to have become a bad debt in 
the previous year; . i 

(ùżi$) in respect of any special reserve created by a financial 
corporation which is engaged in providing long-term finance for indus- 
trial development in India, an amount not exceeding ten per cent. of 
the total income carried to such reserve account: 

Provided that the corporation is for the time being approved by 
the Central Government for the purposes of this clause. 

Provided further that where the aggregate of the amounts carried to 
such reserve account from time to time exceeds the paid-up share capital 
(excluding the amounts capitalised from reserves) of thagorporation, 
no allowance under this clause shall be made in respect of such excess. 

(2) In making any deduction for a bad debt or part thereof, the 
following provisions sball apply:— 

5 () no such deduction shall be allowed unless such debt or part 

t €Teo — * 14 

(a) has been taken into account in computing the income of the 
assessee of that previous year, or of an earlier previous year, or repre- 
sents money lent in the ordinary course of the business of banking or 
money-lending which is carried on by the assessee, and 

(b) has been written off as irrecoverable in the accounts of the 
assessee for that previous year; 

(#4) if the amount ultimately recovered on any such debt or part 
of debt is less than the difference between the debt or part and the 
amount so deducted, the deficiency shall be deductible in the previous 
year in which the ultimate recovery is made. 

_ (ši) any such debt or part of debt may be deducted if it has alrea- 
dy been written off as irrecoverable in the accounts of an earlier previous 
year, but the Income-tax Officer had not allowed it to be deducted on 
the ground that it had not been established to have become a bad debt 
in that year ; 

(#0) where any such debt or part of debt is written off as irrecover- 
able in the accounts of the previous year and the Income-tax Officer is 
satisfied that such debt or part became a bad debt in any earlier previ- 
ous year not falling beyond a- period of four previous years immediately 
preceding .the previous+ year in’ which stich debt or part is written off, 
the provisions of sub-section (6) of section 155 shall apply. — 


Not 
Section 36 gives a Hst of the aeducvians thal can be made for computing income 
referred to In section 28 besides other deductions specifically allowed, 

37. General.—(1) Any expenditure (not being expenditure of the 
nature described in sections J0 to 36 and not being in the nature of 
capital expenditure or personal expenses of the assessee), laid out or 
expended wholly and exclusively for the purposes of the business or 
profession shall be allowed in computing the income chargeable under the 
head “Profits and gains of business or profession’. 

‘® Notwithstanding anything contained in sub-section (1), no expen- 
diture in the nature of entertainment expenditure shall be allowed in 
the case of q company, *which exceeds the aggregate amount computed 
a® hereunder :— 
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($) on the first Rs. 10,00,000 of the pro- at the rate of 1% or Rs, 
__fits and gains of the business (compuf=¥5,000; whichéver is high- 
' ed, before making -any allowance -‘er; 
under section 33 or in respect of enter- 
tainment expenditure) ... 0 ... se 
($s) on the next Rs. 40,00,000 of the pro- 
fits and gains of the business (comput- 
ed in the manner aforesaid) ...... atthe rate‘of 2%; 
(tit) on the next Rs. 1,20,00,000 of th 
rofits and gains of the business 
computed in the manner aforesaid). at the rate of 4%} 
(iv) on the balance of the profits and 
gains of the business (computed in 
the manner aforesaid) ... ... ... nil. 


38. Building, etc. partly used for business etc., or not exclusively so 
PRD Where a part of any premises is used as dwelling house by the 
agsesse 
(a) the deduction under sub-clause ($) of clause (a) of section 30, 
in the case of rent, shall be such amount as the Income-tax Officer may 
determine having regard to the proportionate annual value of the part 
used ‘for the purpose of the business or profession, and in the case of 
any sum paid for repairs, such sum as is proportionate to the part of 
the premises used for the purpose of the business or profession ; 

(b) the deduction under clause (b) of section 30 shall be such sum 
as Income-tax Officer may determine having regard to the part so 
weed: 

(2) Where any building, machinery, plant or furniture is not exclu- 
sively used for the purposes of the business or profession, the deductions 
under sub-clause (ff) of clause (a) and clause (c) of section 30, clauses ($) 
and {i} of section 31 and clauses (8), (fi) and (#4) of sub-section (Z) of 
section 3% shall be restricted to a fair proportionate part thereof which 
the Income-tax Officer may determine, having regard to the user of such 
building, machinery, plant or furniture for the purposes of the business 
or profession. 

39. Managing agency commission. —Where a managing agent of a 
company is liable under~an agreement in writing made for adequate 
consideration to share managing agency commission with a third party 
.or third parties, the said agent and the said party or parties shall file a 
declaration showing the proportion in which such commission is shared 
between them under the agreement, and on proofto the satisfaction of 
the Income-tax.Officer .of.the.. facts contained. in’ Such declaration, such 
agent and each such party shall be chargeable only on the share to 
which such agent or party is entitled under the Agreement. 

40. -` ‘Amounts not ‘deducttble.—Notwithstanding anything to the 
contrary in sections 30 to 39, the following amounts shall not be deduct- 
ed in computing the income chargeable under the head “Profits and gains 
of business or profession”, 

~ (a) in the case of any assessee — 

($) any interest chargeable under this Act which is payable outside 
India (not being interest on a loan issued for public subscription befére 
the Ist day of April, 1938), on whieh tax has not been paid or deducted 
under Chapter XVII-B and in respect of which ,here is no person in 
India who may be treated as an agent under section 163 ; 

(##) any sum paid on atcount of any rate or tax levied on the pro- 
fits or gains of any business or profession or assessed at a proportion oi, 
or otherwise on the basis of, any such profits or gains ; 
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fii) any payment which is chargeable under the head “Salaries”, 
if it is ` payable ollttide India and if the tax has not been paid thereon 
nor deducted therefrom under Chapter XVII-B; 

(fv) any payment to a provident or other fund established for the 
benefit of employees of the assessee, unless the assessee has made: 
eflective arrangements to secure that tax shall be deducted at sou rce 
from any payments made from the fund which are chargeable to tax 
under the head “Salaries”; 

(b) in the case of any firm, any payment of interest, salary, bonus, 
ae or remuneration made by the firm to any partner of the 


(c) in the case of any company— 

(i) any expenditure which results directly or indirectly in the 
provision of any remuneration or benefit or amenity to a director or to 
a person who has a substantial interest in the company or to a relative 
of the director or of such person as the case may be. ` 

(ii) any expenditure or allowance in respect of any assets of the 
company used by any person referred to in sub-clause (t) either wholly 
or partly for his own purposes or benefit, 
if in the opinion of the Income-tax Officer any such expenditure or 
allowance as is mentioned in sub-clauses ($) and (#) is excessive or 
unreasonable having regard to the legitimate business needs of the com- 
pany and the benefit derived by or accruing to it therefrom, 

Explanatson.—The provisions of this clause shall apply notwith- 
standing that any amount not to be allowed under this clause is 
included in the total income of any person referred to in sub-section ($) ; 

(d) in the case of a banking company, the amounts which have 
been allowed asa deduction in computing its income chargeable to 
income-tax under the head ‘‘Interest on securities” under the provisions 
of sub-section (1) of section 20. 

Notes. 
Section 40 provides that certain amounts shall not be deductible in computing 
income chargeable under the head “Profits and gains of business or profession”. 
Profits chargeable to.—(1) Where an allowance or deduction 
has been made in the assessment for any year in respect of loss, expen- 
diture or trading liability incurred by the assessee, and subsequently dur- 
ing any previous year the assessee has obtained,whether in cash or in any 
other manner whatsoever, any amount in respect of such loss or expen- 
diture or some benefit in respect of such trading liability by way of 
remission or cessation thereof, the amount obtained by him or the value 
of benefit accruing to him, shall be deemed to be profits and gains of 
business or profession and accordingly chargeable to income-tax as the 
income of that previous „year, whether the business or profession in 
respect of which the allowance or deduction has been madeis in exis- 
tence in that year or not. 

(2) Where any building, machinery, plant or furniture which is 
owned by the assessee and which was or has been used for the purposes 
of business or profession is sold, discarded, demolished or destroyed 
and the moneys payable in respect of such building, machinery, plant or 
furniture, as the case may be, together with the amount of scrap value, 
if May, exceed the written down value, so much of the excess as does not 
exceed the difference between the actual cost and the written down 
% value sĦall be chargeable to income-tax as income of the business or 
profession of the previous year in which the moneys payable for the 
b ng, machinery, plant or furniture became due: 


-A 
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Provided that where the building sold, discarded, demolished or 

destroyed is a building to which Explanation 5 to section 43 applies, 
and the moneys payable ın respect of such building, together with the 
amount of scrap value, if any, exceed the actual cost as determined 
under the Explanation, so much of the excess as does not exceed the 
difference between the actual cost so determined and the written down 
value shall be chargeable to income-tax as income of the business or 
profession of such previous year. 
_  &xplanation.—Where the moneys payable in respect of the build- 
ing, machinery, plant or furniture referred to in this sub-section 
become duein a previous year in which the business or profession for 
the purpose of which the building, machinery, plant or /urniture was 
being used is no longer in existence, the provisions of this sub-section 
shall apply as it the business or profession is in existence in that pre- 
vious year. 

_ (3) Where an asset representing expenditure of a capital nature on 
scientific research within the meaning of clause (iv) of sub-section (1) of 
section 35, read with clause (4) of section 43, is sold, without having been 
used for other purposes, and the proceeds ofthe sale together with the 
total amount of the deductions made under clause (į) of sub-section (2) 
of section 35 exceed the amount of the capital expenditure, the excess 
or the amount of the deductions so made, whichever is the Jess, shall be 
chargeable to income-tax asincome of the business or profession of the 
previous year in which the sale took place. 

Explanation —Where the moneys payable in respect of any asset 
referred to in this sub-section become due in a previous year in which the 
business is no longer in existence, the provisions of this sub-section 
shall apply as if the business is in existence in that previous year. 

(4) Where a deduction bas been allowed in respect of a bad debt or 
part of debt under the provisions of clause (vfs) of sub-section (1) of 
section 36, then, if the amount subsequently recovered on any such debt 
or part is greater than the difference between the debt or part of debt 
and the amount so allowed, the excess shall be deemed to be profits and 
gains of business or profession, and accordingly chargeable to income- 
tax as the income of the previous year in which itis recovered, whether 
the business or profession in respect of which the deduction has been 
allowed is in existence in that year or not. 

Ex planatson.—The expression "moneys payable” and the expression 
“sold” in sub-sections (2) and (3) shall have the same meanings as in 
sub-section (1) of section 32, 

(5) Where the business or profession referred to in this section is no 
longer in existence and there is income chargeable to tax under sub- 
section {1}, sub section (2), sub-section (3) or sub-section (4) in respect 
of that business or profession, any loss, not being a loss sustained in 
speculation business or under the head “Capital gains”, which arose in 
that business or profession during the previous year in which it ceased 
to exist and which could not be set off against any other income of that 
previous year shall, so far as may he, beset off against the income 
chargeable to tax under the sub-sections aforesaid. 

42. Special provision for deductions in the case of bussness for pro- 
specting, elc., for mineral oil.—For the purpose of computing the profits 
or gains of any business consisting of the prospecting for or extraction 
or production of mineral oils in relation to which the Central Gover 
ment has entered into an agreement with any person for the association, 
or participation in such business of the Central:Government (which 
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agreement has been laid on the Table of each House of Parliament), 
there shall be made in lieu of, or in addition to, the allowances admissi- 
ble under this Act, such allowances as are specified in the agreement in 
relation — 

(a) to expenditure by way of infructuous or abortive exploration 
expenses in respect of any area surrendered prior to the beginning of 
commercial production by the assessee ; 

tò) after the beginning of commercial production, to expenditure 
incurred by the assessee, whether before or after such commercial pro- 
duction, in respect of drilling or exploration activities or services or in 
respect of physical assets used in that connection, except assets on which 
allowance for depreciation is admissible under section 32 , and 

(c} to the depletion of mineral oil in the mining area in respect of 
the assessment year relevant to the previous year in which commercial 
production is begun and for such succeeding year or years as may be 
specified in the agreement ; 


and such allowances shall be computed and made in the manne? specified 
in the agreement, the other provisions of this Act being deemed for this 
purpose to have been modified to the extent necessary to give effect to 
the terms of the agreement. 


43. Definitions of certain terms relevant to income from profits and 
gains of business or profession.—In sections 28 to 41 and in this section, 
unless the context otherwise requires— 

{1} “actu cost” means the actual cost of the assets to the asses- 
see, reduced by that portion of the cost thereof, if any, as has been met 
directly or indirectly by any other person or authority 

Explanation 1.—Where an asset is used in the business after it 
ceases to be used for scientific research related to that business and a de- 
duction has to be made under clause (1), clause (44) or clause (#44) of sub- 
section (1l) of section 32 in respect of that asset, the actual cost of the 
asset to the assessee shall be the actual cost to the assessee as reduced 
by the amount of any deduction allowed under clause (tv) of sub-section 
(I) of section 35 or under any corresponding provision of the Indian 
Income-tax Act, 1922 (11 of 1922). 

Explanation 2.—Where an asset is acquired by the assescee by way 
of gift or inheritance, the .actual cost of the asset to the assessee shall 
be the written down value thereof as in the case of the previous owner 
for the previous year in which the asset isso acquired or the market 
value thereof on the date of such acquisition, whichever is the Jess. 


Explanation 3.—Where, before the date of acquisition by the 
assessee, the assets were at any time used by any other person for the 
pucposes of his business or profession and the Income-tax Officer is 
satisfied that the main purpose of the transfer of such assets, directly 
or indirectly to the assessee, was the reduction of a liability to income- 
tax (by claiming depreciation with reference to an enhaneed cost}, the 
actual cost to the assessee shall be such an amount as the Income-tax 
Officer may, with the previous approval of the Inspecting Assistant Co- 
mumiissioner,determine having regird to all the circumstances of the case. 

Explanation d.—Where assets which had once belonged to the 
assessge and nad been used by him foy the purposes of his business or 
profession and thereafter ceased to be his property by reason of trans- 
fer ur other wise, are reégacqiired by hm the actual cost to the assessee 
sMill be the actual cost to him whe. he tirste acquired the assets less 
the depreciation actully allowed to him under this Act, or under the 
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corresponding provisions of the Indian Income-tax Act, 1922 (11 of 
1922), diminished by any‘loss deducted, or as the caseemay be, increas- 
ed by any profit assessed, under the provisions of clause (#1) of sub- 
Section (1) of section -32 or sub section (2) of section 41 af this Act or 
under the corresponding provisions of the Indian Income-tax Act, 1922, 
(11 of 1922), or the actual price for which the asset is re-acquired by 
him, whichever is the less. 

Explanation 5.—Where a building previously the property of the 
assessee is brought into use for the purpose of the business or pro- 
fession after -the 28th day of February 1946, the actual cost to the 
assessee shall be the actual cost of the building to the assessee, as reduc- 
ed by an amount equal to the depreci ition calculated at the tate ın force 
on that date that would have been allow ble had the building been used 
for the aforesaid purposes since the date of its acquisition by the 
assessee. 

Explagation 6 —When any capital asset is transferred by a com- 
pany to its subsidiary company, then, if the conditions of clause 
(šv) of section 47 are satisfied, the actual cost of the transferred capital 
asset to the subsidiary company shall be taken to be the same as it 
would have been if the parent company had continued to hold the capi- 
tal asset for the purposes of its business; 

(2) “paid” means actually paid or incurred according to the method 
of accounting upon the basis of which the profits or gains are computed 
under the head “Profits and gains of business or profession”; 

(3) “plant”? includes ships, vehicles, books, scientific apparatus 
ae surgical equipment used for the purposes of the business or pro- 
ession; 

(4) (i) “scientific research” means any activities in- the fields of 
natural or applied science for the extension of knowledge; 

(ii) references to expenditure incurred on scientific research 
include all expenditure incurred fər the prosecution, or the provision 
of facilities for the prosecution, of scientific research, but do not include 
any expenditure incurred in the acquisition of rights in, or arising out 
of, scientific research. : 

(iii) references to scientific research related to a business or class 
of business include— 2 

(4) any -scientific research which may lead to or facilitate an 
extension of that business or, as the case may be, all. businesses of that 
class; l 

(0) any scientific research of a medical nature which has a 
special relation to the welfare.of workers employed in that -business or, 
as the case may be, all businesses of that class; a 

(5) “speculative transaction” means a transaction in which a con- 
tract for the purchase or sale of any commodity, including stoeks and 
shares, is periodically or ultimately settled otherwise than by the actual 
delivery or transfer of the commodity or scrips; 

Provided that for.the purposes of this. clause — r 

(a) a contract in respect of raw materials or merchandise entere¢ 
into by a person in the course of his manufacturing or mercharting sheer 
ness to guard against loss through future price fluctu tiqns in respect o 
his contracts for actual delivery bf goods manufactured by him or mer- 
chandise sold by him; or e ge 

(b) a contract in respect of stocks and sharcs entered into by a ø 
dealer or investor therein’to guard aginst loss in his holdings of stocks 
and shares through price fluctuation; or 
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(c} a contract entered into by a member of a forward market or a 
stock exchange in the course of any transaction in the nature of jobbing 
or arbitrage to guard against loss which may arise in the ordinary 
course of his business as such member; 
shall not be deemed to be a speculative transaction; 

(6) “written down value” means— ; 

(a) in the case of assets acquired in the previous year, the actual 
cost to the assessee; 

(6) in the case of assets acquired before the previous year, the 
actnal cost to the assessee less all depreciation actually allowed to him 
under this Act, or under the Indian Income-tax Act, 1922 (14 of 1922) 
or any Act repealed by that Act, or under any executive orders issued 
when the Indian Income-tax Act, 1886 (2 of 1880) was in force. 

Explanation 1,—When ina case of succession in business or pro- 
fession, an assessment is made on the successor under sub-section (2) 
of section 170 the written down value of any asset-shall be tis amount 
which would have been taken as its written down value if the assess- 
ment had been made directly on the person succeeded to, 

Explanation 2,-When any capital asset is transferred by a company 
to its subsidiary company, then, if the conditions of clause (sv) of sectiun 
47 are satished, the written down value of the transferred capital asset 
to the subsidiary company shall be taken to be the same as it would 
have been if ti.e parent company had continued to hold the capita! asset 
for the purposes of its business. i 

Explanation 3.—Any allowance in respect of any depreciation carried 


forward under sub-section (2) of section 32 shall be deemed to be depre- 
ciation “actually allowed”. 


Notes. 
3 oon 43 defines the turms ‘actual cost’ ‘paid’ etc. for the purposes of section 
o 41. 


44. Insurance business.—Notwithstanding anything to the contrary 
contained in the provisions of this Act relating to the computation of 
income chargeable under the head ‘‘Interest on securities”, “Income 
from house property”, “Capital gains” or ‘‘Income from other sources”, 
or in section 199 or in sections 28 to 43, the profits and gains of any 
business of insurance, including any such business carried on by a 
mutual insurance company or by a co-operative society, shall be 
computed in accordance with the rules contained in the First schedule. 

E —Capital gains 

45. Capital guins.— Any profits or gains arising from the transfer 
of a capital asset effected in the previous year shall, save as otherwise 
provided in sections 53 and 54, be chargeable to iicome-tax under the 
head ‘Capital gains”, and shall be deemed to be the income of the 
previous year in which the transfer took place. 


Notes. 


Section 45 provides for the taxation of any profits or gains arising from the trans- 
fer of a capital asset under the head “Capita! gains’’. 


46. Capttal gains on distribution of assets by compantes in liqui- 
daiton.~-(1) Notwithstanding anything contained in section 45, where 
the assets of a company are distributed to its shareholders on its liqui- 
datéon, such distribution shall not be regarded as a transfer by the 
company for the purposes of section 45. 

(2) Where a shareholder on the liquidation of a company receives 

Nany money or other assets from the company, he shall be chargeable to 
income-tax under the head “Capitalegains’, in respect of the money so 
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received or the market value of the other assets on the date of distri- 
bution, as reduced by the‘amount assessed as-dividend within the meaning 
of sub-clause (c) of clause (22) of section 2 and the sum so arrived at 
shall be deemed to be the full value of the consideration for the purposes 
of section 48, 
47. Transactions not regarded as transfer.—Nothing ‘contained in 

section 45 shall apply to the following transfers :— 

(i) any distribution of capital assets on‘the total or pattial parti- 
tion of a Hindu undivided family; 

(ii) any distribution of capital assets on the dissolution of a firm, 
body of individuals or other association of persons; 

(ii) any transfer of a capital asset under a gift or will or an 
irrevocable trust; 

(iv) any transfer of a capital-asset by a company to its subsidiary 
company, 1f— 

(a) @he parent c mpany or its nominees hold the whole of the share 
capital of the subsidiary company, and Sy 

(b) the subsidiary company is an Indian company. 


48. Mode of computation and deductions.—The income chargeable 
under tha head “Capital gains” shall be computed by deducting from the 
full value of the consideration received or accruing as a result of the 
transfer of the capital asset the following amounts, namely:— 

(i) expenditure incurred wholly and exclusively in connection with 
such transfer; 

(ii) the cost of acquisition of the capital asset and the cost of any 
improvement thereto. 


Notes. 
Section 48 gives the mode of computation of income chargeable under the head 
“Capital gains” and the deductions that can be made. 


49, Cost with reference to certain modes of acquisition, —Where the 

capital asset became the property of the assessee— 
(i) on any distribution of assets on the total or partial partition of 
a Hindu undivided family; 
(ii) under a gift or will; 
(iii) (a) by succession, inheritance or devolution, or 
(b) on any distribution of assets on the dissolution of a firm, body 
of individuals or other association of persons, or 
(c) on any distribution of assets on the liquidation of a com- 
pany, or 
(d) under a transfer to a revocable or an irrevocable trust, or 
(e) under any such transfer as is referred to in clause (iv) of 
section 47, 
the cost of acquisition of the asset shall be deemed to be the cost for 
which the previous owner.of the property acquired it, as increased by 
the cost of any improvement of the assets incurred or borne by the 
previous owner or the-assessee, as the case may: be. 

50. Special provision for computing cost of acquisition in the ease of 
depreciable assets —Where the capital asset is an asset in respect of 
which a deduction on account of depreciation has been obtained by the 
assessee in any previous year either under this Actor under the éndian 
Income Tax Act, 1922 (11 of 1922), or any Act repealed by that Act, 
or under executive orders issued when the [ndian Income-tax Act, 1856 
(2 of 1886), was in force, the provisions of sections 48 and 49 shall fe 
subject to the following modifications: -- 


+ 
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(1) The written down value, as defined in clause (6) of section 
43 of the asset, ag adjusted, shall be taken as the cost of acquisition of 
the asset. 

(¢) Where under any provision of section 49, read with sub-section 
(2) of section 55, the fair market value of the asset on the Ist day of 
January, 1954, is to be taken mto account at the option of the assessee, 
then, the cost of acquisition of the asset shall, at the option of the 
assessee, be the fair market value of the asset on the said date, as 
reduced by the amount of depreciation, if any, allowed to the assessee 
after the said date, and as adjusted, 

51. Advance money received. ~Where any capital asset was on any 
previous occasion the subject of negotiations for its transfer, any advan- 
ce or other money received and retained by the assessee in respect of 
such uegotiations shall be deducted from the cost for which the asset 
was acquired or the written down value or the fair market value, as 
the case may be, in computing the cost of acquisition. ` 


52. Consideration for transfer in cases of under-statement.—Where 
the person who acquiresa capital asset from an assessee is directly or 
indirectly connected with the assessee and the Income-tax Officer has 
reason to believe that the transfer was effected with the object of 
avoidance or reduction of the liability of the assessee under section 45, 
the full value of the consideration for the transfer shall, with the previ- 
ous approval of the Inspecting Assistant Commissioner, be taken to be 
the fair market value of the capital asset on the date of the transfer. 

53. Capital gains exempt from taix.--Notwithstanding anything 
contained in section 45, where a capital gain arises from the transfer 
of one or more capital assets, being buildings or lands appurtenant 
thereto, the incomé of which is chargeable under the head “Income 
from house property”, and the full aggregate value of the consideration 
for which the transfer is made does not exceed twenty-five thousand 
rupees, the capital gain shall not be included in the total income of 
the assessee: : 

Provided that this section shall not apply in any case where the 
aggregate of the fair market values of all capital assets, being buildings 
or lands appurtent thereto the income of which is chargeable under the 
head “Income from house property” owned by the assessee immediately 


before the transfer aforesaid is made, exceeds the sum of rupees fifty 
thousand. 


54. Profit on sale of property used for residences. Whete a capital 
gain arises from the transfer of a capital asset to which the provisions 
of section 53 are not applicable, being buildings or lands appurtenant 
thereto the income of which is chargeable under the head “Income 
from house property”, which in the two years immediately preceding 
the date on which the transfer took place, was being used by the assessee 
or a parent of his mainly for the purposes of his own or the parent’s 
own residence, and the assessee has within a period ot one year before 
- or after that date purchased, or has within a period of two \ears after 

that date constructed, a house property for the purposes of his own 

residence, then, instead of the capital gain being charged to income- 

tax eas income of the previous year ,in which the transfer took place, 

it shall be dealt with in accordance with the following provisions of 
this section, that is tosay.— 

(i) if the amount of the capital gain is greater than the cost of the 

new asset, the difference between *the amount of tre capital gain and 
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the cost of the new asset shall be charged under section 45 as the income 
of the previous year; and for the purpose of computing in respect of the 
new asset any capital gain arising from its transfer within a period of 
three years of its purchase or construction, as the case may be, the cost 
shall be nil; ur 

(ii) if the amount of the capital gain is equal to or less than the 
cost of the new asset, the capital gsin shall not be charged under 
section 45; and for the purpose of computing in respect of the new asset 
any capital gain arising from its transfer within a period of three years 
ofits purchase or construction, as the may be, the cost shall be reduced 
by the amount of the capital gain, 

55. Meaning of “adjusted”, “cost of improvement’ and “cost of 
acquistiton” —i1) For the purposes of sections 48, 49 and 50, — 

(a, “adjusted”, in relation to written down value or fair market 
value, means diminished by any loss deducted or increased by any profit 
assessed, upder the provisions of clause (ii) of sub-section (1) of section 
32 or sub-section (2) of section 41, as the case may be, the computation 
for this purpose being made with reference to the period commencing 
from the Ist day of January, 1954, in cases to which clause (2) of sec- 
tion 50 applies; 

(b) “cost of any improvement”, in relation to a capital asset,— 

(1) where the capital asset became the property of the previous 
owner or the assessee before the Ist day of January, 1954 and the fair 
market value of the asset on that day‘is taken as the cost of acquisition 
at the option of the assessee, means all expenditure of a capital nature 
incurred in making any additions or alterations to the capital asset on 
or after the said date by the previous owner or the assessee, and 

(ii) in any other case, means all expenditure- of a capital nature 
incurred in making any additions or alterations to the capital asset by 
the assessee after it became his property, and, where the capital asset 
became the property of the assessee by any of the modes specified in 
section 49, by the previous owner, 


but does not include any expenditure which is deductible in computing 
the income chargeable under the head “Interest on securities”, ‘‘Income 
from house property”, “Profits and gains of business or profession”, 
or “Income from other sources”, and the expression “improvement” 
shall be construed accordingly. 


(2) For the purposes of sections 48 and 4y, “cost of acquisition”, 
in relation to a capital asset,— i 

(i) where the capital asset became the property of the assessee 
before the Ist day of January, 1954, means the cost of acquisition of, 
the asset’ to the assessee or the fair market value of the asset on the 
lst day of January, 1954, at the option of the assessee; 

(ii) where the capital asset became the property of the assessee 
bv any of the modes specified in section 49, and the capital asset became 
the property of the previous owner before the Ist day of January, 1954, 
means the cost of the capital asset to the previous owner or the fair 
market value of the asset on the Ist day of January, 1954, at the option 
of the assessee; 


(iii) where the capital asset became the property of the ass@ssee 
on the distribution of the capital assets of a company on its liquida- 
tion and the assessee has been assessed to incotme-tax under the head 
“Capital gains’ in respect of that asset under section 46, means the 
fair market value of the asset on thé date of distribution. 
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(3) where the cost for which the previous owner-acquired the pro- 
perty cannot be ascertained, the cost of acquisition'to the previous 
owner means the fair market value on the date on which the capital 
asset became the property of the peo owner, 

otes 
Section 55 gives the meaning of “adjusted”, “cost of improvement” and ‘‘cost 
of acquisition” as used in sections 48, 49 and 50. 
F.—Income from other sources 
56. Income from other sources.—-(1) Income of every kind which 
is not to be excluded from the total income under this Act shall be 
chargeable to income-tax under the head “Income from other sources ’, 
if it is not chargeable to income-tax under any of the heads specified 
in section 14, items A to E. 


(2) In particular, and without prejudice to the generality of the 
provisions of sub-section (1), the following income shall be chargeable 
to income-tax under the head “Income from other sources” jnamely:— 

(i) dividends ; 

(ii) income from machinery, plant or furniture belonging to the 
assessee and let on hire, if the income is not chargeable to income-tax 
under the head “Profits and gains of business or profession”. 

(iii) where an assessee Jets on hire machirery, plant or furniture 
belonging to him and also buildings, and the letting of the buildings is in- 
separable from the letting of the said machinery, plant or furniture, the 
income from such letting, if it is not chargeable to income-tax under 
the head “Profits and gains of business or profession”. 


57. Deductions.—The income chargeable under the head “Income 
from other sources”? shall be computed after. making the following 
‘deductions, namely:— 

(i) in the case of dividends, any reasonable sum paid by-way of 
commission or remuneration to a banker or any other person fo: the 
purpose of realising such dividend on behalf of the assessee; 

{ii) in the case of income of the nature referred to in clauses (ii) 
and (ili) of sub-section (2) of section 56,.deductions, so far as may be, 
in accordance with the provisions of sub-clause. (1i) of clause (a) and 
clause (c) of section 80, section 81, and sub-sections (1) and (2) of 
section 32 and subject to the provisions of sections 34 and 38; 

(iii) any other expenditure (not being in the nature of capital ex- 
penditure) laid out or expended wholly and exclusively for the purpose 
of making or earning such income. 


58 Amounts not deductible—Notwithstanding , anything to the 
contrary contained in section 57, the following amounts shall not be 


deductible in computing the income chargeable uader the head “Income 
from other sources”, namely: — 


(a) in the case of any assessee— 

(i) any personal expenses of the assessee; 

(ii) any interest chargeable under this Act which is payable 
outside india (not being interest on a loan issued for public subscrip- 
tion before the lst day of April, 1938) on which tax has not been paid 
or*deducted uader Chapter XVLI-Beand in respect of which there is no 
person in India who may be treated as an agent under section 163; 

__, mA any paynfent which is chargeable under the head “Salaries”, 
if it is payable outside India, unless tax has Been paid thereon or deduc- 
ted therefrom under Chapter XVIL-B; 
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(b) in the case of a company, any expenditure or allowance of the 
nature referred to in clause (c) of section 40, notwithstanding that the 
amount thereof is included in the total income of any person referred 
to in sub-clause (i) of clause (c) of section 40. 5 

59. Profits chargeable to tax.—(1) The provisions of sub-section 
(1) of section 41 shall apply, so far as may be, in computing the income 
of an assessee under section 56, as they apply in computing the income 
of an assessee under the head “Profits and gains of business or pro- 
fession”. . 

(2) When any buildings, machinery, plant or furniture to which clauses 
{ii) and (iii) of sub-section (2) of section 56 apply are sold, discarded, de- 
molished or destroyed, the provisions of sub-section {2) of section 41 shall 
apply, so far as may be, in computing the income of an assessee under 
section 856as they apply in computing the income of an assessee under 
the head “Profits and gains of business or profession’. 

_ Explanation.—For the purpnse of this section, the expression “sold” 
shall have the same meaning as in sub-section (1) of section 32. 
CHAPTER V a 
IncoMé or OTHER PERSONS, InCLUDKD IN ASSESSEE’S TOTAL INCOME 

60. Transfer of income where there is no transfer of assets.—All 
income arising to any person by virtue of a transfer whether revocable 
or not and whether effected before or after the commencement of this 
Act shall, where there is no transfer of the assets from which the income 
arises, be chargeable to income-tax as the income of the transferor and 
shall be included in his total income, 

61. Revocable transfer of assets,—All income arising to any person by 
virtue of a revocable transfer of assets shall be chargeable to income-tax 
as the income of the transferor and shall be included in his total income. 

62. Transfer srrevocable for a specified pertod.—(1) The provisions 
of section 61 shall not apply to any income arising to any person by 
virtue of a transfer— 

($) by way of trust which is not revocable during the life-time of 
the beneficiary, and, in the case of any other transfer which is not 
revocable during the lifetime of the transferee; or 

(is) made before the first day of April, 1961 which is not revocable 
for the period exceeding six years; 

Provided that the transferor derives no direct or indirect benefit 
from such income in either case. i 

(2) Notwithstanding anything contained in sub-section (1), all 

income arising to any person by virtue of any such transfer shall be 
chargeable to income-tax as the income of the transferor as and when the 
power to revoke the transfer arises, and shall then be included in his 
total income. 

63. “Transfer” and “revocable transfer’ defined.—For the purposes 

of sections 60, 61 and 62 and of this section, — 

(a) a transfer shall be deemed to be revocable if— 

($) it contains any provision for the re-transfer directly or 
indirectly of the whole or any part of the income or assets to the trans- 
feror, or 

(44) it, in any way, gives the transferor a right to reassume power 
directly or indirectly over the whole or any part of the income’ or 
assets; 

(b) ‘‘transfer” includes any settlement, trust, covenant, agreement 
or arrangement. es 

Notes. 
Section 63 defines the terms ‘Transfer’ and ‘revocable transfer’ as used in sections 
60, 61 and 62. ; 
64. Income of individual to include income of spouse, minor child, 
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etc.—-In computing the total income of any individual, there shall be 
included all such income as arises directly or indirectly— 

(4) to the spouse of such individual from the membership of the 
spouse in a firm carrying on a business in which such individual is a 
partner; 

($f) to a minor child of such individual from the admission of the 
minor to the benefits of partnership in a firm in which such individual 
18 a partner} 

(###) subject to the provisions of clause {$) of section 27, to the 
spouse of such individual from assets transferred directly or indirectly 
to the spouse by such individual otherwise than for adequate considera- 
tion or in connection with an agreement to live apart; 

(sv) subject to the provisions of clause {$} of section 27, to a minor 
child, not being a married daughter of such individual, from assets 
transferred directly or indirectly to the minor child by such individual 
otherwise than for adequate consideration; and 

(v) to any person or association of persons from assets transferred 
otherwise than for adequate consideration to the person or association 
of persons by such individual, to the extent to which the income from 
such assets 1s for the immediate or deferred benefit of his or her spouse 
or minor child (not being a married daughter) or both. 

Explanation.—For the purpose of clause ($), the individual in com- 
uting whose total income the income referred to in that clause is to be 
included shall be the husband or wife whose total income (excluding 
the income referred to in that clause) is greater; and, for the purpose 
of clause (34), where both the parents are members of the firm in which 
the minor child is a partner, the income of the minor child from the 
partnership shall be included in the income of that parent whose total 
income (excluding the income referred to in that clause) is greater; and 
where any such income is once included in the total income of either 
spouse or parent, any such income arising in any succeeding year shall 
not be included in the total income of the other spouse or parent unless 
the Income-tax Officer is satisfied, after giving that spouse or parent an 
opportunity of being heard, that it is necessary so to do. 
Notes. 


Section 64 provides that the Income of an individual shall include income of 
spouse, minor child etc. 


65. Liability of person in respect of income included in the income 
of another person.— Where, by reason of the provisions contained in this 
Chapter or in clause ($) of section 27, the income from any asset or from 
membership in a firm of a person other than the assessee is included in 
the total income of the assessee, the person in whose name such asset 
stands or who is a member of the firm shall, notwithstanding anything to 
the contrary contained in any other law for the time being in force, be 
liable, on the service of a notice of demand by the Income-tax Officer 
in this behalf, to pay that portion of the tax levied on the assessee 
which is attributable to the income so included, and the provisions of 
Chapter XVII-D shall, so far as may be, apply accordingly : ‘ 

Provided that where any such asset is held jointly by ‘more than 
one person, they shall be jointly and severally liable to pay the tax 
which is attributable to the income from the assets so included. 

n CHAPTER VI 
AGGREGATION Or INCOME AND SET OFF OR CARRY FURWaRD OF LUSS 
à ¢ Aggregation of Income 
~ 66. Total income.—In computing the total income of an assessee, 
there shall be included all income on which no income-tax is payable 
under Chapter VII and any amount in respect af which the assessee is 
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entitled to a deduction from the amount of income-tax on his total 
income with which he is chargeable for any assessment year in accor- 
dance with, and to the extent proe in sections 87 and 88. 

otes. 

Section 66 provides for the computation of total income. 

67. Method of compuiing a pariner’s share inthe income of the firm.— 
(1) In computing the total income of an assessee who isa partner of a 
firm, whether the net result of the computation of total income of the 
firm is a profit or a loss, his share (whether a net profit or a net loss) 
shall be computed as follows :— 

(a) any interest, salary, commission or other remuneration paid 
to any partner in respect of the previous year shall be deducted from 
the total income of the firm and the balance ascertained and appor- 
tioned among the partners; 

(b) where the amount apportioned to the partner under clause (a) 
is a profit, any salary, interest, commission or other remuneration paid 
to the partner by the firm in respect of the previous year shall be added 
to that amount, and the result shall be treated as the partner’s share 
in the income of the firm; 

(c) where the amount apportioned to the partner under clause (a) 
is a loss, any salary, interest, commission or other remuneration paid 
to the partner by the firm in respect of the previous year shall be 
adjusted against that amount, and the result shall be treated as the 
partner’s share in the income of the firm. : 

(2) The share of a partner in the income or loss of the firm, as 
computed under sub-section (1) shall, for the purposes of assessment, 
be apportioned under the various heads of income in the same manner 
in which the income or loss of the firm has been determined under each 
head of income. : 

(3) Any interest paid by a partner on capital borrowed by him for 
the purposes of investment in the firm shall, in computing his income 
chargeable under the head ‘‘Profits and gains of business or profession” 
in respect of his share in the income of the firm, be deducted from the 
share. 

(4) If the share of a partner in the income of a registered firm 
a firm treated as registered in accordance with the provisions of clause 
(5) of section 183, as computed under this section, is a loss, such loss 
may be set off, or carried forward and set off, in accordance with -the 
provisions of this Chapter. 

Explanation.—In this section, “paid” has the same meaning as is 
assigned to it in clause (2) of section 43. 

Notes. 
a p onon 67 provides the method of computing a partner’s share in the {noome of 
© OFM. 

68. Cash credits.—Where any sum is found credited in the books 
of an assessee maintained for any previous year, and the assessee offers 
no explanation about the nature and source thereof or the explanation 
offered by him js not, in the opinion of the Income-tax Officer, satis- 
factory, the sum so credited may be charged to income-tix as the 
income of the assessee of that previous year. ‘ 


69. Unexplained investments *-Where in the financial year imme- 
diately preceding the assessment year the assessee has made investments 
which are not recorded in the books of account, if any, maintained by 
him for any source of income, and the assessee offers no explanation 
about the nature and source of the investments or the explanation 
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offered by him is not, in the opinion of the Income-tax Officer, satis- 
factory, the value of the investments may be deemed to be the income 
of the assessee of such financial year. 

Se off, or carry forward and set off 

70. Set off loss from one source against income from another source 
under the same head of income.—Save as otherwise provided in this Act, 
where the net result for any assessment year in respect of any source 
falling under any head of income is a loss, the assessee shall be entitled 
to have the amount of such loss set off against his income from any 
other source under the same head. 

Notes. 

Section 70 provides for set off of toss from one source against income from 
another source under the same head of income and section 71 for set off of loss from 
one head against income from another. 

71. Set of of loss from one head against incomes from another.— 
Where in respect of any assessment year the net result of the compu- 
tation under any of the heads of income mentioned in section 14 other 
than “Capital gains” is a loss to the assessee, the assessee shall, subject 
to the other provisions of this Chapter, be entitled to have the amount 
of such loss set off against his income assessable for that assessment 
year under any other head : 

Provided that, where the total income includes any income assess- 
able under the head “Capital gains”, the loss computed under any other 
head of income, if the assessee so desires, shall not be set off against the 
income under the head ‘“‘Capital gains” but shall be set off against his 
income assessable under any other head of income. 

72. Carry forward and set off of business losses —-(1) Where for any 
assessment year the net result of the computation under the head 
“Profits and gains of business or profession” is a loss to the assessee, 
not being a loss sustained in a speculation business, and such loss 
cannot be wholly set off in accordance with the provisions of section 71, 
so much of the loss as is not so set off or the whole loss, where the 
assessee had no income under any other head except “Capital gains”, 
shall, subject to the other provisions of this Chapter, be carried forward 
to the following assessment year, and 

($) it shall be set off against the profits and gains, if any, of any 
business or profession carried on by him and assessable for that assess- 
ment year : 

Provided that the business or profession for which the loss was 
originally computed continued to be carried on by him in the previous 
year relevant for that assessment year; and 

(##) if the loss cannot be wholly so set off, the amount of loss not 
so set off shall be carried forward to the following assessment year and 
so On. 

(2) Where any allowance or part thereof is, under sub-section (2) 
of section 32 or sub-section (4) of section 35, to be carried forward, 
effect shall first be given to the provisions of this section. 

(3) No loss shall be carried forward under this section for more 
than eight assessment years immediately succeeding the assessment- 
year for which the loss was first computed. 

Notes. 

Section 72 provides for the carry forward and set off of business losses. 

73. Losses in speculation business.—(1) Any loss, computed in 
respect of a specalation business carried on by the assessee, shall not be 
get off except against pfofits and gains, if any, of another speculation 
business. ` 

(2) Where for any assessment year any loss computed in respect 
af a speculation business has not been wholly get off under sub section 


PART H.) INDIAN PARLIAMENT ACT NO, 43 oF 1961, 45 








(1), so much of the loss as is not so set off or the whole loss where the 
assessee had no income from any other speculation business, shall, 
subject to the other provisions of this Chapter, be carried forward to 
the following assessment year, and — 

(s) it shall be set off against the profits and gains, if any, of any 
speculation business carried on by him assessable for that assessment 
year; and 

(#8) if the loss cannot be wholly so set off, the amount of loss not 
so set off shall be carried forward to the following assessment year and 
so on. 

(3) In respect of allowance on account of depreciation or capital, 
expenditure on scientific research, the provisions of sub-section (2) of 
section 72 shall apply in relation to speculation business as they apply 
in relation to any other business. 

(4) No loss shall be carried forward under this section for mure 
than eight assessment years immediately succeeding the assessment 
year for which the loss was first computed, 

Notes 
» Section 73 lays down that losses in speculation shall be set off against income 
rretrospeculative business only. 

74. Losses under the head “Capital gains’’.—(1) Where in respect 
of any assessment year the net result of the computation under the head 
“Capital gains” is a loss to the assessee, such loss shall, subject to the 
other provisions of this Chapter, be carried forward to the. following 
assessment year and set off. against capital gains assessable for that 
assessment year, and if it cannot be so set off, the amount thereof not so 
set off shall be carried ‘forward to the following assessment year and so 
on: 


. Provided that where the loss computed in respect of any assessea, 
not being a company, for any assessment year does not exceed five 
thousand rupees, it shall not be carried forward under this sub-section, 

(2) No loss shall be carried forward under sub-section (1) for more 
than eight assessment years immediately succeeding the assessment year 
for which the loss was first computed. 

75. Losses of registered firms.—(1} Where the assessee is a regis- 
tered firm, any loss which cannot be set off against any other income 
of the firm shall be apportioned between the partners of the firm, and 
they alone shall be entitled to have the amount of the loss set off an 
carried forward for set off under sections 70, 71, 72, 73 and 74, 


(2) Nothing contained in sub-section (1) of section 72, sub-section 
(2) of section 73 or sub-section (1) of section 74 shall entitle any assessee, 
being a registered firm, to have its loss carried forward and set off 
under the provisions of the aforesaid sections. 
Notes. 

Sections 75,76 and 77 deal with the losses of registered firms, of unregistered 
oe assessed as registered arms and of unregistered firms or their partners respec 
tively. i ; 
76. Losses of unregistered firms assessed as registered fivins,~—In 
the case of an unregistered firm ‘assessed under the provisions of clause 
(b) of section 183 in respect of any assessment year, its losses for that 
assessment- year shall be dealt wtth as if it were a registered firm. ° 

77. Losses of unregistered firms or their pariners.—(1) Where the 
assesseq is an unregistered firm which has not beeh assessed as a regis-e 
tered firm under the provisions of clause (b) of section 183, any loss of 
the firm shall be set off or carried forward and set off only against the 
income of the firm. ` 
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‘(8)’ Where. the. assessee is a: partner of an unregistered: firm. which 
Ahas: not been ‘assessed. as a registered firm under. the provisions of. clause 
' (b7 of section.183 and his share in the income of the firm is a Joss, then, 

whether the firm has already been assessed or not— 

(a): such Joss shall not be set off under the provisions of. :section 70, 
section 71, or sub-section (1) of section 73; 

(b) nothing contained in sub-section (2) of section 72 or sub-section 
-:(2) of-section 73 or sub-section (1) of section 74 shall entitle the: assessee 
«.to have such-loss carried forward and set off against his‘own..income. 
78. Carry forward and set off aie in case of change in consti- 
idsstion of firm or on succession.— (1). Where a:change has.occurred:in the 
‘coristitution of a-firm, nothing in this Chapter shall entitle .the . firm to 
have carried forward and set off so much of the loss proportionate. to 
the share of a retired or deceased partner computed in: accordance: with 

„section 67 as exceeds his share of profits, if any, of the previous year 
in:the firm, or entitle any partner to the benefit. of ‘any portion of—the 
said loss which is not apportionable to him under section:67. 

(2) Where any person carrying on any business or profession has 
‘been’ succeeded in-such capacity by ‘another person otherwise -than by 

inheritance, nothing in this Chapter shall entitle any person" other’ than 
-the-person incurring the loss to have it carried forward and: set off 
- against his income. 
` Notes. 


. Section 78 provides for the carry forward and set off of losses in case of change 
in constitution of firm or.on succession snd.section: 72 in. the case of. certain- com- 


: 79. ...Carry forward and set off of. losses. in the case of. coriain com- 
panies.—Notwithstanding anything contained in this Chapter, where a 
change in.shareholding has.taken place in a previous -year in the case 
of a.company, not being a company in which the public are substantially 
interested, no loss incurred in.any year prior to the previous year shall 
pnia forward and set off.against the income of the previous year 

. uDless— 
(a) on the last day of the previous. year.the shares of the company 
carrying not less than fifty-one per cent.. of the voting power. were 
, beneficially held by persons who beneficially held shares of the company 
carrying not less than fifty-one per cent. of the voting power on the last 
. day of the year or years in which the loss was incurred; or 
(b) the Income-tax Officer is satisfied that the change in the share- 
cee was not effected with a view to avoiding or reducing any liability 


' 80. ‘Submission’. of return for losses.—Notwithstanding ‘anything 
“contained in this Chapter, no loss which has not-been ‘determined in 
pursuance of a return filed under section 139, shall-be carried: forward 
and set off under sub-section (1) of section 72 or sub-section (2) of section 
:.78 or sub-section (7) of section 74. 
CHAPTER VII 
INCOMAS FORMING PaRT OF TOTaL INCOME ON WHICH NO INCOME-TaX 18 
PAYABLE 
+, 81. Income of. co-operative societiss,—Income-tax ‘shall not be 
payable by a co-operative society— . 
ae ($) in respect of the profits and gains of business carried on. by it, 
it is— , . 
(a) a society engaged in carrying on the- business of banking or 
.proyiding credit facilities to its B or . j 
(b) a society engaged in a cottage industry; or 


= 
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., (6) a society,engaged.in the marketing of the agricultural produce 


. .of:its members; or 


(2) a society engaged in the purchase’ of ‘agricultural’ ‘implements, 


- Seeds, livestock or.other articles intended for agriculture for thé purpose 


of supplying them to its members; or 
... (e) a society engaged in the processing without the aid.of power of 


.~the agricultural produce of its members; or 


(f) a primary society engaged in suppyling milk raised by its mem- 
bers to a federal milk co-operative society : 

Provided that, in the case of a co-operative society which is also 
engaged in activities other than those mentioned in this clause, nothing 
contained herein shall apply to that part ofits profits and ‘gains~as is 
attributable to such activities and as exceeds fifteen thousand’rupees; ~” 

. (ii) in respect of so much of the profits and gains of business 
carried on by it as does not exceed fifteen thousdnd ‘rupees, if it is a 
co-operative society other than a co-operative society’ referred to ‘in 


. Clause ($); 


- (ii) in respect of .any’ interest and dividends derived ‘from its 
investments with any other co-operative society; l l 

(iv) in respect of,any income derived from'the letting of godowns 

or warehouses for storage, processing or facilitating the marketing of 


' commodities: 


a 


(v) in respect of any interest on securities chargeable under section 
18 or -any income from property chargeable undef section ’22, wher'é the 
total income of the co-operative society does not exceed twenty thousand 
rupees and the society is not a housing society or'an urban’consuther’s 
society or a society carrying on transport business or ‘a society engaged 
in the performance of any -maiufacturing operations with the aid of 
power: 

Provided that nothing contained in this section shall apply toa 
co-operative society. carrying on insurance business in respect of'the 
aa and gains of that business computed in accordance with section 


Explanation.—For the purposes of this‘ section, “an ‘ urban cons 
sumer’s co-operative society” means a:-society for the benefit: of the 
consumers within the' limits of a'municipal corporation, municipality, 
‘municipal committee, notified area committee, town area‘or ‘cantdpment. 

82. Dividends from co-operative society —Income-tax: shall not’ be 


- payable-by an--assessee, who’ is a member -of a‘: co-operative’ society in 
~respect of ‘any dividends received by him'‘troni'‘the society. i 


83. Income of marketing soctety.—Incomie-tax:-shall hot be:payable 
by an assessee, which- is-an ‘authority constituted’ under-any Jaw'for the 
time being in force for the: marketing of ‘commodities, im respect ofany 
income derived from -the letting of godowns or warehouses: fot-sttrage, 
processing or facilitating the marketing of commodities. 

84. Income of newly established industrial-undertakings or hotals,— (1) 


- Save as otherwise hereinafter’ provided,-income-tax ‘shall! not be: payable 


by an assessee~on so much of the’ profits of gains! derived from any 


“industrial undertaking or' hotel: to which this section applies :as do not 


- machinery ‘or plant previously used for any ‘purpose : 3 


exceed six per cent, per “annum on the capital employed ‘in: thé under- 
taking or hotel, computed in the’ prescribed’ manner 


(2) This ‘section'-applies to any‘ industrial uydertaking. which fuldls_ 


- all the following conditions, namely :— 


(i) itis-not formed by -the splitting up, ‘or the‘reconstriction of, 
a business already in existence ; 
' (ii) it is not formed bythe transfer to a new businessiof a building, 
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(ili) it has begun or begins to manufacture or produce articles in 
any part of Indfaat any time within a period of eighteen years from 
the Ist day of April, 1948, or such further period as the Central Govern- 
ment may, by notification in the Official Gazette, specify with reference 
to any particular industrial undertaking ; 

(iv) it employs tenor more workers in a manufacturing process 
carried on with the aid of power, or employs twenty or more workers 
in a manufacturing process carried on without the aid of power. 

(3) This section applies to any hotel which— 

_ (a) starts functioning onor after the first day of April, 1961, and 

isnot formed by the splitting up, or the reconstruction of, business 
already in existence or by the transfer to a new business of building, 
machinery or plant previously used for any purpose ; 

(b) is owned and run by a company registered in India with a paid- 
up capital of not less than five hundred thousand rupees ; 

(c) is run in premises which are owned by the company ; 
pas (d) has such number and types of guest rooms and provides such 

amenities as may be prescribed, having regard to the population and 
the tourist importance of the place in which the hotel is located ; and 

(e) is for the time being approved for the purposes of this sub- 
. Section by the Central Government. 

Explanation.--Where any building, machinery or plant or any 
part thereof previously used for anv purpose is transferred toa new 
. business and the total value of ‘the building, machinery or plant or part 
so transferred does not exceed twenty per cent. of the total value of the 
building, machinery or plant used in the business, then, for the purposes 
of clause (ii) of sub-section (2) and clause (a) of sub-section (3), the 
industrial undertaking or hotel to which the transfer has been made shall 
be deemed to have complied with the condition specified therein and 
the total value of the building, machinery or plant or part so transferred 
shall not be taken into account in computing the capital employed in 
the industrial undertaking or hotel. 


(4) The Central Government may, after making such inquiry as it 
may think fit, direct, by notification in the Official Gazette, that the 
exemption conferred by this section shall not apply to any class of 
industrial »undertakings with effect from such date as it may specify in 
the notification, 

(6) The profits or gains of an industrial undertaking or hotel. to 
which this section applies shall be computed in accordance with the 
provisions contained in Chapter IV-D. 

(8) Nothing in this section shall affect the application of the pravi- 
sions contained in Chapter XI-D in relation to the profits or gains of an 
industrial undertaking or hotel to which this section applies. 

(7) The provisions of this section shall, in relation to an industrial 
undertaking, apply to the assessment— n 

(i) for the assessment year relevant to the previous year in which 
the undertaking begins to manufacture or produce articles, and 
(ii) where the assessee is a co-operative society, for the six assess- 
mgntiyears immediately succeeding, and where the assessee is any other 
person, for the four assessment years immediately succeeding, ~. 
l (8) The provisłons of this section shall, in relation to a hotel, apply 
to the asbessment for'the financial year next following the-previous year 
in which the hotel starts functioning and for the four assessments imme- 
diately succeeding. " , O 
85. Dividend from new industrial undertaking or hotel_—Subject to 
any rules that may be made by the Board in this behalf, income-tax 
6 e ` 


_ 


; so? te 
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shall not be payable by a shareholder in respect of so much of any. 


dividend paid or deemed to be paid to him by an industrial undertaking 
or a hotel to which section 84 applies as is attributable to that part of 
the profits or gains on which income-tax is not payable under section 84. 
- 86. Other incomes.—Income-tax shall not be payable by an assessee 
in respect of the following — 


(i) the’ interest due on any security of the Central Government | 


issued or declared to be income-tax free; 
: (ii) the interest due on any security of a State Government issued 
income-tax free, the income-tax whereon is payable by the State Govern- 


(iii) if the assessee is a partner of an unregistered firm, any portion 
of the assessee’s share in the profits and gains of the firm computed in 
the manner laid down in section 67 on which income-tax has already 
been paid by the firm; 

(iv) if the assessee is a partner of a registered firm the amount 
which represents the difference between— 

(a) the assessee’s share in the total income of the firm, and 

(b) his share in such total income as reduced by the income-tax, if 

any, payable by the firm, 
the shares in either case being computed in the manner laid down in 
section 67; and : se . 


(v) if the assessee is'a member of an association of persons, or -a` 


Lody of individuals other than a Hindu undivided family, a company or 
a firm, any portion of the amount which he is entitled ‘to receive from 
the association or body on which income-tax has already been paid by 
the association or body, 


- Notes. ` 
Section 86 enumerates the incomes in respect of which no incoms-tax shall be 
paid by the assessee. . 
CHAPTER VIII 


REBATES AND RELIEFS 
A.— Rebate of income-tax, 


87. Rebate on life insurance premia, anntutiies , and - contributions to 
provident funds, etc.—(1) Subject to the provisions of this section, the 
assessee shall be entitled to a deduction, from the amount of income-tax 
on his total.income with which he is chargeable for any assessment year, 


of an amount equal to the.income-tax calculated at the average rate of ~ 


income-tax on the following sums, namely :— oo 
(a) where the assessee is an individual, any sums paid in the 
previous year by the assessee out of his income chargeable to tax— 
(i) to effect or to keep in force an insurance on the life of the 
assesses or.on the life of the wife or husband of the assessee; or 


(ii) to effect or to keep in force a contract for a deferred annuity : 


on the life of the assessee or on the life of the wife’ or husband of the 
assessee; Or, 


(iii) as a contribution to any provident fund to which the Provi- 


dent Funds Act, 1926 (19 of 1925) applies; 

(6) where the assessee is a Hindu undivided family, any sums pald 
in the previous year by the assessee, out of its income chargeable to tag, 
to effect or to keep in force an insurance on the life of any male member 
of the family or of the wife of any such member; « ‘ 

(c) any sum deducted in the previous year from the salary payable 
by-or on behalf of the Government.to any individual, being a sum 


deducted in accordance with the conditions of his service, for the purpose - 
of securing to him a deferred annuity or making provision for his wife . 


e 
d 


- 
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or children, i in 80 far as the sum so deducted, does not exceed „one-fifth 
hae ait th l i EER a 
uS f the assesspe s an employee icipating in a reqognise 
one his indi ividnal account , in- ar 

find iv th ë previous year, "t thè extent ‘provided i in rule 7 .of Part 
of the Fort ‘Schedule 

(e) if the, e is an employee participating in an approved 
superannuation ft id;’any sum ‘paid ‘i in the Previous, year: by Mice py «way 
of contribution towards the superannuation ‘fu 

29) THB’ provisiohs ¢ of clauses (a) ‘and uy “sf sub-section (J) sige 
apply only to'$o much of any prèmium “or other payment made on. 
policy « other than a contract for a deferred Annuity.as is not in excess of 
ten pe? ‘cent. ofthe ‘actual capital sum assured. 

Explatation. —In' calculating any such capital sum, nọ account shall 
be taken— `“ 

a of Ace value of any premiums agreed to be returned,, ar 

fi) of any ‘bénefit by way of ‘bonus. or otherwise over and. above the 
sum actuali assured, Which i is to he ox may | be received under the policy 
by any per. réon., mI oe 

' (8) ‘The aggregate of the sums in respect of which a deduction of 
income-tax is allowed under sub-section (2) shall not exceed— ` 

' "(ij in ‘the case'of an individual being an author, play-wright, artist, 
musician or actor, such percentage of his total income or such amount 
as may be ' prescribed; ` 

* (ii) in the çase of any other individyal, twenty- five per cent. of 
the total i income òr eight thougand rupees, whichever is less; 

(ili)'in thè case of a Hindu undivided family, wenty- -five per cent, 
se its total i income or sixteen eee rupees, whichever is less. 
lotes. 

Section 87 provides for rebate in respect of life insurances premija, annuities, and 
contributions to provident funds, ete. =: 

88. Donations for charitable purposes, eic.—(1) Subject to the pro- 
visions of this section, the aggessee shall be entitled to a deduction from 
the amount of income-tax on ‘his total income with which he is, charge- 
able for any assessment year of an amount équal to the income-tax 
calculated at the average rate of income-tdx òn any sums paid by him 
in the previous year as donations to any institution or fund to which 
thissection applies or in respect of any sums paid by him on or after 
the Ist day of. ‘April, 1960, 'as'donations to Government or to any local 
authority to be utilised for any charitable purpose, 

: 12)”. Nó deduction’ shall ‘bé made under’ sub-section (1) if the aggre- 
gate of the'sumó paid as aforesaid by” ‘the’ asdessee is lese than ‘two 
hundred‘and fifty rupees, ` 

(3) No‘deduction shall be made under sub-section (Z). in respect 
of any sums ‘paid ‘in excess of Seven and a half per cént. of the assessee’s 
total ‘income as reduced by any portion thereof on which income-tax 
is not payable under any provision of this Act and hy any amount in 
respect of which a deduction of income-tax has been granted under any 
other provision of this Chapter, or one hundred and fifty thousand 
rupees, whichever is less. 

X4) The aniount of income-tax deductjble under this section, to- 
gether with the amount of super-tax deductible under ‘section 100 shall. 
«Dot in any.case exceed ‘half the aggregate of the donations in respect of 
“which the’ deduction is allowed under this section. ` 

(6) This section applies only to donations to, an institution or fund 
established in'India ‘for a ‘charitable purpose which fulfils the following 
conditions, namely :— 


i $ 
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(i) if the institution or find detives' dny income, such income would 
not be liable to inclusion in‘its total’ incdme“tnder the provisions of 
sections. 1! and. }2 or. clause (22)'of section 10; 

(ii) the instrument under which the institution’ or fund is‘ edfistis 
tuted does not, or the rules -governing the institution of the find do 
not,;:contain any provision. for the transfer or ‘application “at ‘ariy time 
of the. whole or‘any part of the incume or asvets ofthe institution or futid 
for any purpose other than a charitable purpose; 

(iii). the institution or fund is not expressed to be “for ‘the ‘benefit 
of any particular religious community -or caste; 

(iv) the institution or fund maintains regular ‘accounts ‘6f ‘its 
receipts and expenditure; and . sk Selene” a 

(v) ‘the institution or fund is either constituted as a -public chari» 
table trust or is registered under the Societies Registration Act, 1 
(21 of 1860), or under any law corresponding to that Act in:force,in. any 
part of India or under section 25 of the Companies Act, 1956 (1'of-1956), 
or is a university established by law, or is any other educational insti- 
tution recognised -by the Government'or by a tniversity ‘éstablished by 
law, or-affiliated to any university established by law or is an ‘institution 
financed wholly or in part by the Government or a local authority. 


- Explanation 1.—-An institutionor fund established for the benefit 
of scheduled castes, backward classes, scheduled ‘tribes or of women. and 
children shall not be. deemed to be an institution or fund ‘expressed. to 
be for the benefit of a religious-community or caste within the meaning 
of clause fiii) of this sub-section.. ; 

Explanation 2.~ For thè renidval Of doubts, it is Hèreby deblared 
that a deduction to which the assessde is éntitled in réspeéct of any 
donation made to an institution or fund to which sub-section (5) applies 
shall not be affected merely by reason of thé fact that subsequent to 
the donation any part of the income of the institution or fund hag 
become chargeable to tax due to non-compliance with any of thé pro- 
visions of section 11. i 

(6) Notwithstanding anything contained in sub-section (5},. this 
section shall apply to donations given for the renovation or repair of any 
temple, mosque, gurdwara, church or any other place which is: notified 
by the Central Government in the Official Gazette to be of historic, 
archaeological or artistic importance. 


Notes. oe ee 

Section 88 entitles an assedsee to some rebate i respect of donations for 

charitable purposes, ¢tc. : 
B — Relief for tncome-tax, | 

89. Relief when salary, eté: 1S paid iñ arřènrs o? in’ adýdik ATY 
Where;-by'reason of any pbrtión of'áń ássesseë’s salary belrig paid ih drredrs 
or‘in advance or’by.reason of his having:receivéd'in'dny’one’ findnbidl year 
salary for more than twelve months or a payment which under the’ pro- 
visions of clause-(3) of section’ 17 is a profit in‘Heu of galary,: His inchmé 
is ‘assessed at arate higher than-that'dt which-it would’ otherwise have: 
beerrassessed, the Commissioner may, on 8n application madd in. this 
behalf by‘thezassessee, grant‘stic relief as he considers appropriate,” —__ 

(2) Where, by reason of any portidn of incomé from interest on: 
securities being received in arrears, an. assessee’s ‘total income is atsesw— 
sed-at.a rate higher than that at which it would otherwise have been 
assessed, the Commissioner may, on an application: made in this behalf 
by the assessee, grant suck relief as be' considersappropriate. 
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CHAPTER IX ` 
a s DOUBLE TAXATION RELIEF 


90. Agreement with foreign couniries.—The Central Government may 

enter into an agreement— l 
(a) with the Government of any country outside India for the 

granting of relief in respect of income on which have been paid both 
income-tax (including super-tax) under this Act and income-tax in that 
country, or 
» 4 È with the Government of any, country outside India for the 
avoidance of double taxation of income under this Act and under the 
corresponding law in force in that ccuntry; 


and may, by notification in the Official Gazette, make such provisions as 
may be necessary for implementing the agreement. 
Notes: 
Chapter IX consisting of sections 90 and 91 deals with the subject “Double 
taxation relief”. 


~ QL. Countries with which no agreement exists.—(1) If any person 
who is resident in India in anv previous year proves-that, in respect of 
his income which accrued or arose during that previous year outside 
India (and which is not deemed to accrue or arise in India), he has paid 
in any country with which there is no agreement under section 90 for the 
relief or avoidance of double taxaticn, income-tax, by deduction or 
otherwise, under the law in force in that country, he shall be entitled to 
the deduction from the Indian Income-tax payable by him of a sum 
calculated on such doubly taxed income at the Indian rate of tax or the 
rate of tax of the said country, whichever is the lower, or at the Indian 
tate of tax if both the rates are equal. 


(2) Ifany person who is resident in India in any previous year 
proves that in respect of his income which accrued or arose to him 
during that previous year in Pakistan he has paid in that country, by 
deduction or otherwise, tax payable to the Government under any law 
for the time being in force in that country relating to taxation of agri- 
cultural income, he shall be entitled to a deduction from the Indian 
income-tax payable by him— 

(a) of the amount of the tax paid in Pakistan under any law 
aforesaid on such income which is liable to tax under this Act also; or 

(b) of a sum calculated on that income at the Indian rate of tax; 
whichever is less. 

. » (3). If any: non-resident person is assessed on his share in the 
income of a registered firm assessed as resident in Indiain any previous 
year and such share includes any income accruing or -arising outside 
India during that previous year (and which is not deemed to accrue or 
arise in India) in a country with which there is no agreement under. 
section 90 for the relief or avoidance of double taxation and he proves 
that he has paid income-tax by deduction or otherwise under the law 
in force in that country in respect of the income so included he shall be 
entitled to a deduction from the Indian income-tax payable hy him of 
a sum calculated on such doubly taxed income go included at the Indian 
rate of tax or the rate of tax of the said qountry, whichever is the lower, 
or.at the Indian rate of tax if both the rates are equal. - : 

~w- Explanation.—In tifis-section,— 

v - (i) the expression “Indian income-tax” means.income-tax and 
super tax charged in accordance with the provisions of this’Act: 

(ii) the expression ‘Indian rate of tax’. means the rate determined 
by dividing the amount of Indian income-tax after deduction of any 
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relief due under the provisions of this Act but before deduction of any 
relief due under this section, by the total income; 

(iii) the expression “rate of tax of the said» country” means 
income-tax and super-tax actually pid in the said country in accordance 
‘with the corresponding laws in force in the said country after deduction 
ofallrelief due, but before deduction of any relief due in the said 
country in respect of double taxation, divided by the whole amount of 
the income as assessed in the said country. 

(iv) the expression ‘“‘income-tax” in relation to any country 
includes any excess p.ofits tax or business profits tax charged on the 
profits by the Government of any part of that country or a luca! autho- 


rity in that country. 
CHAPTER X 


SPECIAL PROVISIONS RELALING TO AVOIDANCE OF TAX 

92, Income from transactions with non-ressdents, how computed in 
cerlatn casas,— Where a business is carried on between a resident anda 
non-resident and it appears to the Income-tax Officer that, owing to the 
close connection between them, the course of business is so arranged 
that the business transacted between them produces to the resident 
either no profits or less than the ordinary profits which might be expect- 
ed ‘to arise in that business, the Income-tax Officer shall determine the 
amount of profits which may reasonably be deemed to have been derived 
therefrom and include such amount in the total income of the resident. 

§3, Avoidance of tncome-tax by transactions resulting in transfer of 
income to non-residenits.—({]} Where there is a transfer of assets by 
virtue or in consequence whereof, either alone or in conjunction with 
associated operations, any income becomes payable to a non-resident, 
the following provisions shal) apply— 

l (a) where any person has, by means of any such transfer, either 
alone orin conjunction with associated operations, acquired any mghts 
by virtue of which he has, within the meaning of this section, power 
to enjoy, whether forthwith or in the future, any income of a nan- 
‘resident person which, if it were income of the first-mentioned person, 
would be chargeable to income-tex, that income shall, whether it would 
or would not have been chargeable to income tax apart from the provisions 
of this section, be deemed to be income of the first-mentioned person for 
all the purposes of this Act ; 
tb) where, whether before or after any such transfer, any such 
first mentioned person receives or is entitled to receive any capital sum 
the payment whereofisin any way connected with the transfer or any 
associated operations, then any income which, by virtue or in conse- 
quence of ‘the transfer, either alone or in conjunctinn with associated 
Operations, has become the income of a non-resident shall, whether it 
would or would not have been chargeable to income-tax apart from the 
provisions of this section, be deemed to be the income of the first men- 
tioned -person for all the pur poses of this Act. 

Explanation.—The provisions of this sub-section shall apply also in 
relation to transfers of ascets and associated operations carried out 
before the commencement of thia Act, l 

(2) Where any person has been charged to income-tax on any 
income deemed to be his under the provisions uf this rection ang that 
income is subsequently received by him, whether as income or in any 


other form, it shall not again be deemed to form part of: his income for. 


the purposes of this Act. 
(8) The provisions of this section shall not apply if the fitst mens 
tioned person in sub-section (1) shows to the satisfaction of the Income- 


tax Officer that— 
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(a) neither the transfer nor any associated operation had for its 
purpose or for one of its purposes the avoidance of liabilty to taxation ; 
or . ; 

(b) the transfer and all associated operations were bona fde com- 
mercial transactions and were not designed for the purpose of avoiding 
liability to taxation, 

Explanation.— For the purposes of this section,~ i 

(a; references to assets representing any assets, income or accu- 
mulations of income include references to shares-in or obligation of any 
company to which, or obligation ot any other person to whom, those 
assets, that income or those accumulations are or have been transferred ; 

(6) any body corporate incorporated outside India shall be treated 
as if it were a non resident; 


(c) a person shall be deemed to have power to enjoy the income of 
a non-resident if — . 
(4) the income is in fact so dealt with by any person as to be 
calculated at some point of time and, whether in the form of income or 
not, to. enure for the benefit of the first-mentioned person in sub- 
section (1), or 
' (4%) the receipt or accrual of the income operates to increase the 
value to such first-mentioned person of any assets. beld by him or for 
his benefit, or 
(43s) such first-mentioned person receives or is entitled to receive > 
at any time any benefit provided or to be provided out of that income 
or out of moneys which are or will be available for the purpose by 
reason of the effect or successive effects of the associated operations on 
that-income and assets which represent that income, or 
(tv) such first-mentioned person has power by means of the exer- ‘ 
cise of any power of appointment or power of revocation or otherwise 
to obtain for himself, whether with or without the consent of any other 
person, the beneficial enjoyment of the income, or i 
(v) such first-mentioned person is able, in any manner whatsoever 7 
and wtether-directly or indirectly, to control the application of the 
incc me; ° 
(d) in determining whether a person has power to enjoy income, 
regard shall be had to the substantial result and effect of the transfer 
and any associated operations, and all benefits which may at any time 
accrue to such person asa result of the transfer and any associated 
Operations shall be taken into account irrespective of the nature or 
form of the benefits. 
(4) (a) “assets” includes property or rights of any kind and 
“transfer” in relation to rights includes the creation of those rights; 
(b) “associated operation’, in relation to any transfer, means an 
operation of any kind effected by any person in relation to— 
i (š) any of the assets transferred, or , 
(ŝi) any assets representing, whether directly or indirectly, any of 
the assets transferred, or 
(dii) the income arising from any such assets, or 
(fv) any assets representing, whether directly or indirectly, tle 
accumulations of income arising froiu any such assets; 
- a (c) “benefit” includes.a.payment of any kind; 
- {d) “capita) sum” means— j , 
($) any sum paid or payable by way of a loan or repayment of a 
"= n Toan; and’? 
-(#4) any other sum paid or payable otherwise than as income, 


being a sum which is not paid or payable for full consideration in money 
or money’s worth, 


+ 
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Notes. 
Section 93 deals with the subject of avoidunce of income-tax by transactions 
resulting In transfer of income to non-residents å 


94 Avordance of tax by certain transactions in securtiies.—(1) Where 
the owner of any securities (in this sub-section and in sub-section (2) 
referred to as ‘‘the owner”) sells or transfers those securities, and buys 
back or re-acquires the securities, then, if the result of the transaction 
is that any interest becoming payable in respect of the securities is 
receivable otherwise than by the owner, the interest payable as afore- 
said shall, whether it would or would not have been chargeable to 
income-tax apart from the provisions of this sub-section be deemed, for 
all the purposes of this Act, to be income of the owner; and not to be 
the income of any other person. 

Explanation.—The references in this sub-section to buying back on 
re-acquiring the securities shall be deemed to include refcrences to 
buying or acquiring similar securities, so however, that where similar 
securities are bought or acquired, the owner shall be under no greater 
liability to income-tax than he would have been under if the original 
securities had been bought back or re-acquired. 

(2) Where any person has had at any time during any previous 
year any beneficial interest in any securities, and the result of’ dny 
transaction relating to such securities or the income thereof is that in 
respect of such securities within such year, either no income is received 
- by him or the income received by him is less than the sum to which the 
income would have amounted if the income from such securities had 
accrued from day to day and been apportioned accordingly, then the 
income from such securities for such year shall be deemed to be the 
income ot such person. 

(3) The provisions of sub-section (/) or sub section (2) shall not 
apply ifthe owner, or the p:rson who has had a beneficial interest in the 
securities, as the case may be, proves to the satisfaction of the Income- 
tax Officer— 

(a) that there ha: been no avoidance of incom?-tax, or 

(6) that the avoidance of income-tax was exceptional and not 
systematic and that there was not in his casein any of the three preced- 
ing years any avoidance of income-tax by a transaction of the nature 
referred to in sub-section (J) or sub-section (2). 

(4) Where any person carrying on a business which consists wholly 
or partly in dealing in securities buys or acquires any securities and sella 
back or re-transfers the securities, then if the result of the transaction 
is that interest becoming payable in respect of the securities is receivable 
by him but is not deemed to be his income by reason of the provisions 
contained in sub-section (7), no account shall be taken of the transaction 
in computing for any of the purposes of this Act the profits arising from 
or loss sustained in the business. 

(8) Sub-section (4) shall have effect, subject to any necessary modi- 
fications, as if references to selling back orre-transferring the securities 
included references to selling or transferring similar securities. 

(6) The Income-tax Officer may, by notice in whiting, require any 
person to furnish him within such time as he may direct (not being less 
than twenty-eight days), in respect of all securities of which such person 
was the owner or in which he had a beneficial interest at any time 
during the period specified in the notice, such particulars as be considers 
necessary for the purposes of this section and fof the purpore of dis-ease- 
. covering whether income-tax has been borne in respect of the interest on 
all those securities. . 

Explanation.—For thé purposes of this section,— 
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(a) “interest” includes a dividend; 

(b) “securities” includes stocks and shares; 

(c) securities shall be deemed to be similar if they entitle their 
holders to the same rights against the same persons as to capital and 
interest and the same remedies for the enforcement of those rights, 
notwithstanding any difference in the total nominal amounts of the 
respective securities or in the form in which they are held or in the 
manner in which they can be transferred, 


Notes. 
Section 94 deals with the subject of avoidance of tax by certain transactions in 
securities 
CHAPTER XI 
SUPER-1AX 
A.— General 


95. Charge of super-tax.—(1) In addition to the income-tax charged 
for any assessment year, and gave as otherwise provided in this Act, 
there shall be charged for that assessment year in respect of the total 
income of the previous year or previous years, as the case may be, of 
every person, not being a registered firm, an additional duty of income- 
tax (in this Act referred to as super-tax) at the rate or rates laid down 
for that assessment year by any Central Act: 

Provided that, where by virtue of any provision of this Act super- 
tax is to be charged in respect of the income of a period other thau the 
previous year, super-tax shall be charged accordingly. 

(2) In respect of income chargeable under sub-section (J), super- 

- tax shall be deducted at the source or paid in advance, where it is so 
deductible or payable under any provision of this Act. 

(3) In the case of a registered firm, or an unregistered firm which 

- ha$ been assessed in the manner applicable to a registered firm under 
the ‘provisions of clause (5) of section 183, super-tax shal! be payable 
by each partner of the firm individually on his share in the income of 
the firm and nut by the firm itself. 


Notes 
Section 95 provides for the levy of super-tax. 


96. Total income for super-tax.—Subject to the provisions of this 

` Chapter, the totai income of any person shall, for the purposes of super- 

tax, be the total income.as assessed for the purposes of income-tax, and 

where an assessment of total income has become fina] and conclusive 

for the purposes of income-tax for any assessment year, the assessment 

shall also be final and conclusive for the purposes of super-tax for the 
same assessment year. 

97. Applicability: of Acito super-tav.—(I) All the provisions of 
this Act relating to the charge, assessment, collection and recovery of 
income-tax shall apply, so far as may be and save as otherwise provided, 
to the charge, assessment, collection and recovery of super-tax. 

o (2) Save as expressly provided in any other section in this Chapter, 
the provisions of section 4, section 181 and sub-section (1) of section 191 
and of Chapters VII and VIII and rules 7 and 8 of Part A of the Fourth 
Schedple and rule -3 (o) of the First Schedule shall not apply to the 
charge, assessment, collection and eseoveny of super-tax. 


obes 
This section makes some provisions of this Act applicable in case of super-tax and 
_ - excludes the operation of certain other provisions. 


88. * Avoidance of super-tax.—Without prejudice to the generality of 
the provisions of section 96, the Explanation to sub-section (1) of section 
94, sub-sections (2), (3) and (6) of that segtion and section 270 shall 
apply in relation to super-tax as they apply in relation to income-tax, 
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with the modification that references therein to income-tax shall be 
construed as references to super-tax. 

B.—Incomes forming part of total income on which no super-tax ts 

ayable 

99, Incomes not chargeable ie ) Super-tax shall not be 
payable by an assessee in respect of the following amounts which are 
included in his total income— 

(f) if the assessee is a partner of an unregistered firm, any portion 
of the assessee’s share in the profits and gains of the firm computed in 
the manner laid down in section 67 on which super-tax has already been 
paid by the firm; 

(4#) if the assessee is a member of an association of persons or any 
other body of individuals, any portion of the amount which he is entitled 
to receive from the association or body, on which super-tax has already 
been paid by the association or body, as the case may be ; 

(jii) any dividends received by the assessee from a co-operative 
society as a member thereof; 

(to) if the assessee is a company, any dividend received by it from 
an Indian company, subject to the provisions contained in the Fifth 
Schedule. | 

(v) where the agsessee is a co-operative society, any income in 
respect whereof no income-tax is payable by it by virtue of the pro- 
visions of section 8}, 

(2) Super-tax shall not be payable by an assessee which is an 
authority constituted under any law for the time being in force for the 
marketing of commodities on any income derived from the letting of 
godowns or warehouses for storage, processing or facilitating the market- 
ing of commodities. 

Notes 
Section 99 exempts certain incomes from the payment of super-tax. 
C.— Rebate of supe-tax. 

100. Donations for charitable purposes.—(1) Where under the pro- 
visions of section 8&8, an assessee is entitled to a deduction of income- 
tax in respect of any sum paid as donation, he shall also be entitled, 
subject to the provisions of sub-section (4) of that section, to a deduction, 
from the amount of super-tax with which heis chargeable on his total 
income, of an amount equal to the super-tax calculated at the average 
rate of super-tax on such sum, 

(2) The provisions of this section do not apply to a company. 


otes 
Section 100 provides for rebate In the super-tax in case of donations for charitable 


urposes. siy N 

101. Newly established industrial undertakings or hotels —(1) The 
assessee shull be entitled to a deduction from the amount of super-tax 
with which he is chargeable on his total income, of an amount equal to the 
super-tax, calculated at the average rate of super-tax, on profits or 
gains derived from an industrial undertaking or hotel in cases where 
and to the extent to which income-tax is not payable on such profits or 
gains under section 84. 

(2) Subject to anv rules that may be made by the Board in this 
behalf, a shareholder shall be entitled to a deduction, from the amount 
of super-tax with which he is chargeable on his total income, gf an 
amount equal to the super-tax, talculated at the average rate of super- 
tax, on so much of any dividend paid or deemed to be paid to him by 
an industrial undertaking or hotel as is attributable to that part of thf 
profits or gains on which it is entitled to a deduction of super-tax under 
this section, 


p 
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Notes 


Section 101 provides for rebate in the case of super-tax chargeable from'a newly 
established industrial undertaking or hotels. 
102. Share from-regtstered firm.—Where the assessee isa partner of 
a registered firm, he shail be entitled to a deduction, from the amount 
of super-tax with which he is chargeable on his total income, of an 
amount equal to the super-tax calculated at the average rate of super- 
tax on the following sum, that is to say— 


the amount which represents the difference between— 


(i) the assessee’s share in the total income of the firm, and 

(ii) his share in the total income of the firm as reduced by the 
income-tax, if any, payable by the firm, at the rate of income-tax 
applicable to its total income, on the amount of its income from all 
sources other than from any business carried on by it 


the shares in either case being computed in the manner laid down “in 
section 67, 


103. Relief for salary, etc., received in arrear, étc.—The provisions 
of section 89 apply in relation to super-tax as they apply in relation to 
income-tax. 


D.— Additional super-tax on undistributed profits. 


104. Super-tax on undistributed income of certain companiss.—(1) 
Subject to the provisions of sub-section (2) and of sections 105, 106 and 
107, where the Income-tax Officer is satisfied that in respect of any 
previous year the profits and gains distributed as ‘dividends by any 
company within the twelve months immediately following the expiry 
of that previous year are less than the statutory percentage of the 
distributable income of the company of that previous year, the Income- 
tax Officer shall make an order in writing that the company shall, apart 
from the sum determined as payable by it on the basis of the assess- 
aay Pa section 148 or section 144, be liable to pay super-tax at the 
rate of — 


(a) fifty per cent, in the case of an investment company, and 

(b) thirty-seven per cent. in the case ofany other company, on the 
distributable income as reduced by— 

(i) the amount of dividends actually distributed, and 

(ii) any expenditure actually incurred bona fide for the purposes of 
the business, but not deductéd in computing the income chargeable 
under the head “Profits and gains of business or profession” being— 


(a) a bonus or gratuity paid to an employee, 
‘(b) legal charges, 
(c) any such expenditure as is referred to in clause (c) of section 


(d) any expenditure claimed as a revenue expenditure but not 
allowed to be deducted as such and not resulting in the creation of an 
asset or enhancement in the value of an existing asset. 


(2) The Income-tax Officer shall not make an order under sub- 
section (1) if he is satisfied— 


a (i) that, having regard to the losses incurred bythe company in 
earlier years or to the smallness of thé profits made in the previous | 
year, the payment of a,dividend or a larger dividend than that declared 


“would be unreasonable; or ; 


(ii) that the payment of a dividend or a larger dividend than that 
declared would not have resulted in a benefit to the revenue; or a 
(iii) that at least seventy-five per cent. of the share capital of the 


: f 
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company is throughout the previous year beneficially held by an insti- 
tution or fund established in India for a charitable purpose the income 
from dividend whereof is exempt under section 11. 
Notes. i i 
Section 104 provides for the levy of additional super-tax on undistributed income 
of certain companies. 
105. Special provisions for certain compantes.—(1) No order under 

section 104 shall be made,— 

(i) in the case of an investment company which has distributed 
not less than eighty per cent. of its distributable income; or 

(ii) in the case of any other company whose distribution falls 
short of the statutory percentage by not more than ten per cent. of its 
distributable income; or 

(iii) in any case where according to the return made by a company 
under section 139 it has distributed not less than the statutory per- 
centage of its distributable income, but in the assessment made by the 
Income-tax Officer under section 143 or section 144 a higher total income 
is arrived at and the difference in the total income does not arise’ out 
of the application of the proviso to sub-section (Z) of section 145 or 
sub-section (2) of section 145 or section 144 or the omission by the 
company to disclose its income fully and truly ; or í 

(iv) in the case of a company where a re-assessment is made under 
the provisions of clause (b) of section 147 and the sum distributed as 
dividends falls short of the statutory percentage of the distributable 
income determined on the basis of the re-assessment : 


unless the company, on receipt of a notice from the Income-tax Officer 
that he proposes to make such an order, fails to make within three 
months of the receipt of such notice, a further distribution of its profits 
and gains so that the total distribution made is not less than the 
statutory percentage of the distributable income. 

(2) Any further distribution made under sub-section (2) shall not 
be taken into account in deciding whether the provisions of section 104 
apply in respect of the previous year in which the further distribution 
is made. 

106. Period of limitation for making orders under sechion 104.—No 
order under section 104 shall be made after the expiry of four years 
from the end of the assessment year relevant to the previous year 
referred to in sub-section (1} of that section or after the expiry of one year 
from the end of the financial year in which the assessment or re-assess- 
ment of the profits and gains of the previous year aforesaid is made, 
whichever is later. 


Notes 
Section 106 prescribes the limitation for making an order under section 104 of the 


Act. 

107. Approval of Inspecting Assistant Commissioner for orders under 
section 104.—No order shall be made by the Income-tax Officer under 
section 104 unless the previous approval of the Inspecting Assistant 
Commissioner has been obtained, and the Inspecting Assistant Com- 
missioner shall not give his approval to any order proposed to be made 
bv the Income-tax Officer until he has given the company concerned an 
opportunity of being beard. 

108. Savings for company in which public are substantially interesi 
ed.—-Nothing contained in section 404 shall apply— 

(a) tu any company in which the public are substantially interest. 
ed ; or 7 e 

(b) to a subsidiary company of such company if the whole of the 
share capital of such subsidiary company has been held by the parent 
company or by its nominees throughout the previous year. 


oe, 
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Ootes 
Section 108 provides that the provisions of section 104 shall not apply in respect 
of a company in which public are substantially interested. 


109. “Distributable income’, “investment company”? and ‘‘statutory 
percentage’ defined.—For the purposes of sections 104 and 105,— 

(i) “distributable income” means the total income of a company 
as reduced by— 

(a) the amount of income-tax and super-tax payable by the com- 
pany in respect of its total income, but excluding the amount of any 
super tax payable under section 104 ; 

(b) the amount of any other tax levied under any law for the time 
being in force on the company by the Government or by a local autho- 
rity in excess of the amount, if any, which has been allowed in comput- 
ing the total income ; 

(c) any sum in respect of which a deduction of income-tax is 
allowed under the provisions of section 88 ; 

(d) losses under the head ‘ Capital gains”; 

* {s) income arising outside India in a country the laws of which 
prohibit or restrict the remittance of money to India: 

Provided that, when the prohibition or restriction is subseqently 
removed, any reduction allowed under this provision shall be deemed 
to be a part of the distributable income of the previous year in which 
the prohibition or restriction is removed ; 

(f) in the case of a banking company, the amount actually trans- 
ferred to a reserve fund under section 17 of the Banking Companies Act, 
1949 (10 of 1949). l 

(ii) “investment company” means a company whose business 
consists wholly or mainly in the dealing in or holding of investments ; 

(iii) ‘statutory percentage” means,— 

(1) inthe case ofan investment COMPANY.......ce coceereoreeres se 90% 

(2) in the case of an Indian company whose business consists 
wholly in the manufacture or processing of goodsor in mining or in the 
generation or distribution of electricity or any other form of power...50% 

(3) in the case of an Indian company, a part only of whose busi- 
ness consists in any of the activities specified in the preceding clanse— 

(2) in relation to the said part of the company’s business ...... 50% 

(6) in relation to the remaining part of the company’s business— 

(1) if it is a company which satisfies the conditions specified in 
sub-clause (a) of clause (4) ....... EET E E EEE ONET 90% 

(2) in any other case ... ...ssssssosssseso Seipanducsende reeves dduessesOO 
the said percentages being applied separately with reference to the 
amounts of profits and gains attributable to the two parts of the com- 
pany’s business aforesaid asif the said amounts were respectively the 
total income of the company in relation to each of its parts, the amount 
of dividends and taxes also being similarly apportioned for the purposes 
of section 104 and this section ; 


(4) in the case of any other compiny not referred to in the pre- 
ceding clauses,— 

_ (a) where the accumulated profitsand reserves (including depre- 
clation reserves and any amounts capitalised from the earlier reserves) 
represeating accumulations of past profits which have not been the 
supject of an order under section 104 or the cotresponding provision of 
the Indian Income-tax Act, 1922 (11 of 1922) exceed— 

2 either 
1 the aggregate of— 
(i) the paid-up capitalof the company exclusive of the capital, if 
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. any, created out of its profits and gains which have not been the sub- 
ject of an order under section 104, and 


(ii) any loan capital which is the property of the shareholders ; 
or 
II. the value of the fixed assets as shown in the books of the com- 


y, 
whichever of these is greater „a 90% 
(b) where sub-clause (a) does not apply seg 65% 
Notes 


Section 109 defines the terms ‘distributable income’, investment company’ 

and ‘statutory percentage’ for the purposes of sections 104 and 105. 
CHAPTER XII 
Determination of tax in certain spectal cases. 

110. Determination of tax where total income includes income on 
which no tax'ss payable.—Where there is included in the total income of 
an assessee any income on. which no income-tax or, as the case may be, 
no super-tax is payable under the provisions of this Act, the assessee 
shall be entitled to a deduction— i 

(a) from the amount of income-tax with which he is chargeable on 
his total income, of an amount equal to the income-tax calculated at 
the average rate of income-tax on the amount on which no income-tax 
is payable, and ` 
l (b) from the amount of super-tax with which he is chargeable on 
his total income, of an amount equal to the super-tax calculated at the 
ever rate of super-tax on the amount on which no super-tax is pay- 

e i 


Notes 
Section 110 prescribes for the determination of tax where the total income in- 
cludes income on which no tax is payable 


111. Tax on accumulaied balance of recognised provident fund.—(1) 
Where the accumulated balance due to an employee participating in 4 
recognised provident fund is included in his total income, owing to the 
provisions of rule 8 of Part A of the Fourth Schedule not being applica- 
ble, the Income-tax Officer shall calculate the total of the various sums 
of income-tax and super-tax in accordance with the provisions of sub- 
rule (1) of rule 9 thereof. 

(2) Where the accumulated balance due to an employee partici- 

ating in a recognised provident fund which is not included in his total 
income under the provisions of rule 8 of Part A of the Fourth Schedule 
becomes payable, super-tax shall be calculated in the manner provided 
in sub-rule (2) of rule 9 thereof. . 

112. Tax on compensation.—Where the total income of an assessee, 
not being-a company, includes any compensation or other payment 
which is chargeable.as the profits and gains of business or profession in 
accordance with the provisions of clause (ii) of section 28, the tax pay- 
able by him on his total income shall be— 

(i) the income-tax payable on the total income as reduced by 
the amount of such compensation or other payment and of the capital 
gains, if any ; 

(ii) - the super-tax payable on the total income as reduced, by 
F amount of such compensatiofi or other payment and of capital gains, 
if any ; 

(iii) the tax on such compensation or other payment equaltu™™=""" 
the amount which bears to the income-tax and super-tax which would 
have been payable on the total income as reduced by the amount of 
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capital gains, if any, and two-thirds of the amount of such inclusion, the 
same proportion as the whole amount of such compensation or other 
payment bears to such reduced total income ; and l PORS 

(iv) the tax on capital gains. if any, computed in accordance with 
the provisions of clause (b) of eonan 114. 


otes 

Section 112 provides for the determination of tax on compensation or other 
payment chargeable under section 28(ii). 

113. Tax in the case of non resident,—Where a person is a non-resi- 
dent and is not a company, the tax payable by him or on his behalf, on 
his total income shall be an amount equal to— 

(a) the income-tax which would be payable on his total income at 
the maximum rate, plus , ; 

(b) either the super-tax which would be payable on his total in- 
come at the rate of nineteen per cent. or the super-tax which would be 
payable on his total income if it were the total income of a resident, 
whichever is greater. 

(2) Notwithstanding anything contained in sub-section (1), where 
a citizen of India, not resident in India, is in receipt ot salary from the 
Government for rendering service outside India, the tax payable by him 
on his total income for the assessment years commencing with the asses- 
sment year 1960-61 shall be determined with reference to his total world 
income in the manner specified in sub-section (4). 

(8) Any non-resident, other than a company, may, on or before 
the 30th day of June of the assessment year in which he first becomes 
assessable as a non-resident, by notice in writing to the Income-tax 
Officer, declare (such declaration being final and being applicable to all 
assessments thereafter) that the tax payable by him or on his behalf 
on his total income shall be determined with reference to his total 
world income, and thereupon, notwithstanding the provisions of 
sub-section (1), such tax shall be determined in accordance with sub- 
section (4). 

(4) Where under the provisions of sub-section (3) any non-resident 
has exercised his option to be taxed with reference to his total world 
income, the tax payable by him or on his behalf shall be the tax payable 
on his total income as if it were the total income ofa resident or an 
amount bearing to the total amount of tax which would have been pay- 
able on his total world income had it been his total income the same 
proportion as the total income bears to the total world income, which- 
ever is greater, 

(5) Where any person referred to in sub-section (1) satisfies the 
Income-tax Officer that he was prevented by sufficient cause from 
making the declaration referred to in sub-section (3) or in any similar pro- 
vision of the Indian Income-tax Act, 1922 (11 of 1922), on the first occa- 
sion on which he became assessable as a non-resident under this Act or 
the said Act, as the case may be, and his failure to make such decla- 
ration has not resulted in redncing his liability to tax for any year, 
the Income-tax Officer may, with the previous approval of the Inspec- 
ting Assistant Commissioner, allow such person to make the declaration 

-at“any time after the expiry of the period specified, and such declara- 
tion shall have effect in relation to the assessment for the yearin 
which the declaratiorm is made (if such assessment had not been comp- 
leted before such declaration), any assessment pending on the date 
of such declaration and all assessments for subsequent . assessment 
years. : 
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Notes 

Section 113 makes provision for the payment of tax in the case of non-real- 
dent persons. 

114. Tax on capital gains in cases of assessees other than compa- 
mes.—Where the total income of an assessee, not being a company, 
includes any income chargeable under the head “Capital gains”, the tax 
payable by him on his total income shall be— 

(a) the amount of income-tax and super-tax payable on the total 
income as reduced by the amount of such inclusion and by the amount 
of compensation or other payment, if any, referred to in clause (ii) 
of section 28, had the total income so reduced been his total income, 


(b) thetax on the whole amount of such inclusion equal to the 
amount which bears to the income-tax which would have been payable 
on the total income as reduced by two-thirds of such inclusion and by 
the amount of compensation or other payment aforesaid, if any, the 
same proportion as the whole amount of such inclusion bears to such 
reduced total income : 

Provided that— 

(i) Where the total income does not exceed the sum of ten thou- 
sand rupees, the amount payable under clause (b) shall be ## yand 

(ii) inno case shall the amount payable under clause (b) exceed 
one-half of the amount, if any, by which the income chargeable under 
the head ‘‘capital gains” exceeds the sum of five thousand rupees, 

plus 

(c) the tax on such compensation or other payment aforesaid, 
if any, computed in accordance with the provisions of clause (iil) of 
section 112. 

115. Taxon capital gains in case of compantes.—Where the total 
income of a company includes any income chargeable under the head 
“Capital gains”, the tax payable by it shall be— 

(a) the amount of income-tax with which it is chargeable on its 
total income, plus 

(b) the amount of super-tax equal to the aggregate of the tax 
calculated at the rate of ten per cent. on the amount of capital gains 
which is included and at the rate applicable to the company on its 
total income as reduced by the amount of the capital gains, had such 
reduced income been its total income. 


Notes 
Section 115 provides for the determination of tax on capital gains in cases of | 
aasessees other than companies. 





CHAPTER XII 
INCOME-TAX AUTHORITIES 
A.—A ppoiniment and control. 

116. Income-tax authorities.—There shall be the following classes of 
Income-tax authorities for the purposes of this Act, namely t= 

(a) the Central Board of Revenue, 

(b) Directors of Inspection, 

c) Commissioners of Income-tax, 

(d) Assistant Commissioners ot Income-tax, who may be either AP 
pellate Assistant Commissionerse of Income tax or Inspecting Assistant 
Commissioners of Income-tax, 

(e) Income-tax Officers, ‘and 

(f) Inspectors of Income-tax. 


i 
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i Notes - 
Section 118 enumerates the classes of Income-tax anthorities. 


117. Appointment of Income-iax asthorities.—(1) The Central -Gov- 


. ernment may appoint as many Directors of Inspection, Commissioners 


of Income-tax, Appellate or Inspecting Assistant Commissioners of 
Income-tax and Income-tax Officers of Class I Service, as it thinks fit. 

(2) The Commissioner may, subject tothe rules and orders of the 
Central Government regulating the conditions of service of persons in 
public services and posts, appoint as many Income-tax Officers of Class 
II Service and as many Inspectors of Income-tax as may be sanctioned 
by the Central Government. 

(3) Subject to the rules and orders of the Central Government regu- 
lating the conditions of service of persons in public services and posts, an 
Income-tax authority may appoint such executive or ministerial staff as 
may be necessary to assist it in the execution of its functions. 

118. Control of Income-tax authorities.—({1) Inspecting Assistant 
Commissioners shall be subordinate to the Commissioner within whose 
jurisdiction they perform their functions, and also to the Director of 
Inspection, 

(2) Income-tax Officers shall be subordinate to the Commissioner 
and the Inspecting Assistant Commissioner within whose jurisdiction 
they perform their functions and also to the Director of Inspection. 

(3y Inspectors of Income-tax shall be subordinate to the Income-tax 
Officer or other Income-tax authority under whom they are appointed to 
work and to any other Income-tax authority to whom the said officer or 
other authority is subordinate. 

Explanation.—For the purposes of sub-section (1), “Director of 
Inspection” does not include a Deputy Director of Inspection oran Assis- 
tant, Director of Inspection ; and for the purposes of sub-section (2), 
“Director of Inspection’? does not include an Assistant Director of 
Inspection. 


Notes 
ve Section 118 makes provision for control of the various Income-tax autho- 
t11e8, 

119. Instructions to subordinate authorities —(1) All officers and per- 
sons employed in the execution of this Act shill observe and follow the 
orders, instructions and directions of the Board: 

Provided that no such orders, instructions or directions shall be 
given so as to interfere with the discretion of the Appellate Assistant 
Commissioner in the exercise of his appellate functions. 

(2) Every Income-tax Officer employed in the execution of this Act 
shall observe and follow such instructions as may be issued to him for 
shis guidance by the Director of Iuspection or by the Commissioner or by 
‘the Inspecting Assistant Commissioner within whose jurisdiction he per- 
forms his functions. ' 


. Notes ` 
Section 119 provides for the issuing of instructions to subordinate authorities. 
B.— Jurisdiction. 

120. Jurisdiction of Directors of Inspection.—Directors of Inspection 
shall perform such functions of any other Income-tax authority as may 
bé@assigned to them by the Board. , 

Notes 
Sections 120 to 124 provide for the jurisdiction of Directors of Inspection, 


‘Commissidners, Appellate Assistant Commissioners, Inspecting Assistant Commis- 
sioners and Income-tax Officers respectively. ` 


121. Jurisdiction of Commissioners.—(}) Commissioners shall per- 
form their functions ın respect of such areastor of such persons or classes 


PART II | INDIAN PARLIAMENT ACT NO. 43 oF I961. 65 





of persons or of such incomes or classes of income or of such cases or 
classes of cases as the Board may direct. : 

(2) Where any ‘directions issued under sub-section (1) have assigned 
to two or more Commissioners, the same area or the same persons or 
classes of persons or the same incomes or classes of income or the same 
cases or classes of cases, they shall have concurrent jurisdiction, subject 
to any orders which the Board may make for the distribution and allo- 
cation of the work to be performed. 

122. Jurisdiction of Appellate Assistant Commissioners.—(1) Appel- 
late Assistant Commissioners ghall perform their functions in respect of 
such areas or of such persons or classes of persons or of such incomes or 
classes of income as the Board may direct. 

(2) Where any directions issued under sub-section (1) have assigned 
to two or more Appellate Assistant Commissioners, the same area or the 
same persons or classes of persons or the same incomes or classes of 
income, they shall perform their functions in accordance with any orders 
which the Board may make for the distribution and: allocation of the 
work to be performed. 

123. Jurisdiction of Inspecting Assistant Commissioners.—(1) Ins- 
pecting Assistant Commissioners shall perform their functions in respect 
of such areas or of such persons or classes of persons or of such tncomes 
or classes of income as the Commissioner may direct. 

(2) Where any directions issued under sub-section (1) have assigned 
to two or more Inspecting Assistant Commissioners, the same area or the 
same persons or classes of persons or the same incomes or classes of 
income, they shall perform their functions in accordance with any orders 
which the Commissioner may make for the distribation and allocation of 
the work to be performed. 

124 Jurisdiction of Income-tax Officers.— 1) Income-tax Officers 
shall perform their functions in respect of such areas or of such persons 
or Classes of persons or of such incomes or classes of income as the Com- 
missioner may direct. 

(2) Where any directions issued under sub-section (1) have assigned 
to two or more Income-tax Officers, the same area or the same persons 
or classes of persons or the same incomes or classes of income, they shall 
perform their functions in accordance with any orders which the Commis- 
sioner may make for the distribution and allocation of the work to be 
performed, - A oa l 

(3) Within the limits of the area assigned to him, the Income-tax 
Officer shall have jurisdiction— | 

(a) in respect of any person carrying on a business or.profession, 
if the place at. which he carries. on his business or profession is situate 
within the area, or -where.his business or profession is carried on.in more 
places than one, if the principal place of his buginess or profession is 
situate within the area, and | 

(b) in respect of anv other person residing within the area, 

(4) Where.a question, arises under this section as to whether an 
Income tax Officer has jurisdiction to assess any person, the questidn 
shall be determined by the Commissioner ; or where the question is 
one relating to areas within the jurisdiction of different Commissiogers, 
by the Commissioners concernéd or if they are not in agreement, by the 
Board, 7 à : ° 
~ (5) No person shall Le entitled to call in question the furisdictione""—"—*" 
of an Income-tax Officer— E 

(a)- after the expiry, of one month from the date on whith he has 
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made a return under sub-section (1) of section 139 or after the comple- 
tion of the assessment, whichever is earlier ; 

(b) where he has made no such return, after the expiry of the time 
allowed by the notice under sub-section (2) of section 139 or under sec- 
tion 148 for the making of the return. 

(6) Subject to the provisions of sub-section (5), where an assessee 
calls in question the jurisdiction of an Income-tax Officer, then, the 
Income-tax Officer shall, if not satisfied with the correctness of the 
claim, refer the matter for determination under sub-section (4) before 
assessment is made. 

(7) Notwithstanding anything contained in this section, every 
Income-tax Officer shall have all the powers conferred by or under this 
Act onan Income tax Officer in respect of any income accruing or aris- 
ing or received within the area for which he is appointed. 

125. Powers of Commissioner respecting specified cases or persons.— 
(t) The Commissioner may, by general or special order in writing, direct 
that the powers conferred on the Income-tax, Officer and the Appellate 
Assistant Commissioner by or under this Act, shall, in respect of any 
specified case or classes of cases or of any specified persons or classes of 
persons, be exercised by the Inspecting Assistant Commissioner and the 
Commissioner respectively. . s 

(2) Where an order under sub-section (1) is issued, then for the pur- 
poses of any case or person in respect of which any such order applies, 
references in this Act or in any rule made hereunder to the Income-tax 
Officer and the Appellate Assistant Commissioner shall be deemed to be 
references to the Inspecting Assistant Commissioner and the Commis- 
sioner respectively. 

(3) For the purposes of any case or person in respect of which or 
whom an order under sub-section (1) applies— r 

(a) any provision of this Act requiring an approval or sanction of 
the Inspecting Assistant Commissioner shall not apply ; 

(b) any appeal which would otherwise have lain to the Appellate 
Assistant Commissioner shall lie to the Commissioner; 

(c) any appeal which would have lain from an order of the Appellate 
Assistant Commissioner to the Appellate Tribunal shall lie from the order 
of the Commissioner. . 3 i 


Notes .. Eei š 
Section 125 gives the powers of Commissioner fespecting specified cases of 


ng 

126. Powers of Board respecting specified area, classes of persons or 
sncomes.—Notwithstanding anything contained in the foregoing sections, 
the Board may, by notification in the Official Gazette, empower Commis- 
sioners, Appellate Assistant Commissioners, Inspectmg Assistant Com- 
missioners and Income-tax Officers to perform such functions in respect 
of such area or of such classes of persons or of such classes of income as 
may be specified in the notification, and thereupon the functions so 
specified shall cease to be performed in respect of the area or classes of 
persons or classes of income by the other authorities under section 121, 
section 122, séction 123 or section 124. 


Notes 
Section 126 gives the powers of the Board respecting specified area, classes of 
nS OTF incomes. 


127. Transfer of cases from one Income-tax Officer to another.—(1) 
The Commissioner may, after giving the assessee a reasonablee opportu- 
nity of being heard in the matter, wherever it is possible to do so, and 
after recording his reasons for doing so, transfer any case from one 
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Income-tax Officer subordinate to him to another .also subordinate to 
him, and the Board may similarly transfer any case from one Income- 
tax Officer to another : 

Provided that nothing in this sub-section shall be deemed to require 
any such opportunity to be given where the transfer is from one Income- 
tax i to another whose offices are situate in the same city, locality 
or place, 

(2) The transfer of a case under sub-section (1) may be made at any 
stage of the proceedings, and shall not render necessary the re-issue of 
any notice already issued by the Income-tax Officer from whom the case 
is transferred. 

Explanahion.—In this section and in sections 121 and 125, the word 
“case”, in relation to any person whose name is specified in any order or 
direction issued thereunder, means all proceedings under this Act in res- 
pect of any year which may be pending on the date of such order or 
direction or which may have been completed on or before such date, and 
includes also all proceedings under this Act which may be commenced 
after the date of such order or direction in respect of any year. 


Notes 
ao non 127 provides for the transfer of cases from one Income-tax Officer to 
another. 


128. Functions of Inspectors of Income-tax.—Inspectors of Income- 
tax shall perform such functions in the execution of this Act as are as. 
signed to them by the Income-tax Officer or other Income-tax authority 
under whom they are appointed to work.. 

129. Change of incumbent of an office—Whenever in respect of any 

roceeding under this Act an- Income-tax authority ceases to exercise 
jurisdiction and is succeeded by another who has and exercises jurisdic- 
tion, the I[ncome-tax authority so succeeding may continue the proceed- 
ing from the-stage at which the proceeding was left by his predecessor : 

Provided that the dssessee concerned may demand that before the 
proceeding: is so continued the previous proceeding or any part thereof 
be re-opened or that. before any order of, assessment is passed against 
him, he be re-heard. l l 

130. Asthority competent to take or continue certain proceedings, —For 
the purposes of sections 258, 254, 256, 263 and :264, the Commissioner 
referred to therein shall, in relation to an assessee, be the Commissioner 
having for the time being jurisdiction over the assessee, 

a . .— Powers l 

131. ‘Power regarding discovery, production of evidence, ofe.—(1) . The 
Income-tax Officer, Appellate Assistant Commissioner and Commissioner 
shall, for the purposes of this Act, have the same powers as are vested in 
a court under the Code of Civil Procedure, 1908 (5 of 1908), when trying 
- a suit in respect of the following matters, namely :— 

i discovery and inspection ; _ 3 a 

(b) enforcing the attendance of any person, including any officer of 
a banking company and examining him on oath ; 

(c) compelling the production of books of account and other: docu- 
ments ; and 

(a issuing commissions. . 0 

2) Without prejudice to the provisions of any other law for the 
time being in force, where a person to whom a sumir ons is issued either „ani 
to attend to give evidence or produce books of account or other docu- 
ments at a certain place and time, intentionally omits to attend or pror- 
duce the books of account or documents at the place or time, the Income- 
tax authority may impose’upon him such fine not exceeding five hundred 
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rupees as it thinks fit, and the fine so levied may be recovered in the 
manner provided in Chapter XVII-D. ` 
` (3) Subject to any rules made in this behalf, any authority referred 

to in sub-section (1) may impound and retain in its custody for such 
period as it thinks fit any books of account or other documents produced 
before it in any proceeding under this Act : 

Provided that an Income tax Officer shall not— i 

(a) impound any books of account or other documents without 
recording his reasons for so doing, or 

(b) retain in his custody any sich books or documents for a period 
exceeding fifteen days (exclusive of bolidays) without obtaining the ap- 
proval of the Commissioner therefor. 


Notes 
Section 131 confers upon the Income tax Officer, Appellate Assistant Commis- 
sioner anc Commissioner in respect of discovery, production of evidence etc. the 
powers as ule vested in a Court by the Code of Civil Procedure. 


132. Powers of search and setzure.—(1) Subject to any rules made in 
this behalf, any Income-tax Officer specially authorised by the Commis- 
sioner in this behalf may, — 

(i) enter and search any building or place where he has reason to 
believe that any books of account or other documents which in his opi- 
nion will be useful for, or relevant to, any proceeding under this Act, 
may be found, and examine them, if found ; 

(ii) seize any such books of account or other documents ; 

(iii) place marks of identification on any such books of account or 
ay documents or make or cause to be made extracts or copies there- 

rom; ’ ; 

(iv) make a note or an inventory of any articles or things found in 
the course of any search under this section which in his opinion will be 
useful for, or relevant to, any proceeding under this Act. 

(2) The provisions of the Code of Criminal Procedure, 1898 (5 of 
1898), relating to searches shall apply, so far as may be, to searches 
under this section. 

133. Power to call for information.—The Incom: -tax Officer, the 
Appellate Assistant Commissioner or the Inspecting Assistant Commis- 
sioner may, for the purposes of this Act, ~ 

(1) require any firm to furnish him with a return of the names and 
addresses of the partners of the firm and their respective shares; 

(2) require any Hindu undivided family to furnish him with a return 
z ps names and addresses of the manager and the members of the 

amily ; l i 

(3) require any person whom he has reason to believe to be a 
trustee, guardian or agent, to furnish him with a return of the namés of 
_ the persons for or of whom he is trustee, guardian or agent, and of their 
addresses ; 

(4) require any assessee to furnish a statement of the names and 
addresses of all persons to whom he has paid in any previous year rent, 
interest, commission, royalty or brokerage, or any annuity, not being 
any annuity taxable under the head “Salaries” amounting to more than 
se hundred rupees, together with particulars of all such payments 
made ; 

(5) require any dealer, brokcr or agent or any person concerned in 
the management af a stock or commodity Exchange to furnish a state- 
ment of the names and addresses of all persons to whom he or the 
Exchange has paid any sum in connection with the transfer, whether by 
way of sale, exchange or otherwise, of assetg, or on whose behalf or from 
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whom he or the. Exchange has received-any such sum, together with 
particulars of alj such payments and receipts ; : 

(8) require any person, including- a banking company or ‘any - officer 
thereof, to furnish information in relation to such points or matters, or 
to furnish statements-of accounts and affairs verified in the manner 
specified by the Income-tax Officer, the Appellate Assistant Commis- 
sioner or the Inspecting Assistant Commissioner, giving information in 
relation to such points or matters as, in the opinion of the Income-tax 
Officer, the Appellate Assistant Commissioner or the Inspecting Assistant 
Commissioner, will be useful for, or relevant to, any proceeding under 
this Act. X 

otes 


Section 133 empowers the Income-tax Officer, Appellate Assistant Commis- 
sioner or the Inspecting Assistant Commissioner to cali for information. 


134. Power to inspect registers of companies.—The Income-tax 
Officer, the Appellate Assistant Commissioner or the Inspecting Assistant 
Commissioner, or any person subordinate to him authorised in writing in 
this behalf by the Income-tax Officer, the Appellate Assistant Commis- 
sioner or the Inspecting Assistant Commissioner, may inspect, and if 
necessary, take copies, or cause copies to be taken, of any register of the 
members, debenture holders or mortgagees of any company or of any 
entry in such register. 

135. Power of Director of Inspection, Commissioner and Inspecting 
‘Asststant Commisstoner.—The Director of Inspection, the Commissioner 
and the Inspecting Assistant Commissioner shall be competent to make 
any enquiry under this Act, and for this purpose shall have all the 
powers that an Income-tax Officer. has under this Act in relation to the 
making of enquiries. 

136. Proceedings before Income-tax authorsties to be judicial proceed- 
' ings. ~Any proceeding under this Act before an Income-tax authority 
shall be deemed to bea judicial proceeding within the meaning of sec- 
tions 193 and 228 and for the purposes of section 196 of the Indian 
Penal Code (45 of 1860), 


Notes 

Section 136 provides that the proceedings before Incomeetax sathorities shall 
be deemed to be judicial proceedings. 

D.— Disclosure of information 

137. Disclosure of information prohibited.—(1) All particulars con- 
tained in any statement made, return furnished or accounts or docu- 
ments produced under the provisions of this Act, or in any evidence 
given, or affidavit or deposition made in the course of any-proceedings 
under this Act, other than proceedings under Chapter XXII, or in any 
record of any assessment proceeding, or any proceeding relatihg to 
recovery of a demand, prepared for the purposes of this Act, shall be 
treated as confidential, and notwithstanding anything ¢ontained in the. 
Indian Evidence Act, 1872 (1 of 1872), no court shall, save" as ‘provided 
in this Act, be entitled to require any public servant to produce hefore 
it any such return, accounts, documents or record or any part of any 
such record, or to give evidence before it in respect thereof. 

(2) No public servant shall disclose any particulars contained in any 
such statement, return, accounts, documents, evidence, affidavit, deposi- 
tion or record. ° 

(3) Nothing in this section shall apply to the disclosure— 

(i) of any such particulars for the purposes of a prosecution for any ow 
offence under -the Indian Penal Code (45 of 1860) in respect of any suc 
statement, return, accounts, documents, evidence, affidavit or deposition, 
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. or for the purposes of a prosecution for any offence under this Act ; or 
(ii) of any such particulars to any person acting in the execution of 
this Act, where it is necessary or desirable to disclose the ‘same to him 
for the purposes of this Act : or 
th) of any such particulars, where the disclosure is occasioned by 
the, lawful employment under this Act of any process for the service of 
any notice or the recovery of any demand ; or 
(iv) of any such particulars to a civil court in any suit or proceeding 
to which the Government or any Income-tax authority is a party, which 
relates to any matter arising out of any proceeding under this Act or 
under any other law for the time being in force authorising any Income- 
tax authority to exercise any powers thereunder ; or 
(v) of any such particulars to the Comptroller and Auditor-General 
of India for the purpose of enabling him to discharge his functions under 
the Constitution ; or 
(vi)-of any such particulars to any officer appointed by the Comp- 
troller and Auditor-General of India or the Board to audit income-tax 
receipts or refunds ; or 
(vii) of any such particulars, relevant to any inquiry into the con- 
duct of an official of the Income-tax Department, to any person appoint- 
ed Commissioner under the Public Servants (Inquiries) Act, 1850 (37 of 
1850), or to an officer otherwise appointed to hold such inquiry, or toa 
Public Service Commission established under the Constitution, when 
exercising its functions in relation to any matter arising out of any such 
inquiry, or to a court in connection with the prosecution arising out of 
any such inquiry ; or 
‘ (viii) with the previous permission of the Central Government, of 
any stich particulars as may be required by any Commission of Inquiry 
appointed by the Central Government under the Commissions of Inquiry 
Act, 1952 (60 of 1952), or by any authority to which the provisions of 
that Act have been made applicable by the Central Government, for the 
purpose of any inquiry by such Commission or authority ; or 
(ix) of any such particulars relevant to any inquiry into a charge of 
misconduct in connection with income-tax proceedings against a legal 
practitioner or chartered accountant, to the authority empowered to 
take disciplinary action against members of the profession to which he 
belongs ; or 
(x) of any such particulars by any public servant, where the disclos- 
ure is occasioned by the lawful exercise by him of his powers under the 
Indian Stamp Act, 1899 (2 of 1899), to impound an insufficiently stamp- 
ed document ; or 
(xi) of such facts, to an authorised officer of the Government of any 
country outside India for the granting of relief in respect of or avoidance 
, of double taxation as may be necessary for the purpose of enabling such 
"` relief or a refund under section 90 to be given or such avoidance under 
that section to be made effective ; or 
(xii) of such facts, to an officer of a State Government authorised in 
this behalf as may be necessary for the purpose of enabling that Govern- 
ment to levy or realise any tax imposed by it ; or 
(xiii) of such facts, to an officer of the Central Government authoris- 
ed in this behalf as may be necessary for the purpose of enabling that 
Goyernment to levy or realise any tax imposed by it ; or 
xiv) of such facts, to any authority exercising powers under the 
Sea ustoms Act, 1878 (8 of 1878), or any Centra) Act imposing a duty 
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of excise as may be necessary for enabling it duly to exercise such 
powers ; or . 

(xv) of such facts, to any person charged by law with the duty of 
inquiring into the qualifications of electors as may be necessary to estab- 
an whether a person is or is not entitled to be entered on an electoral 
roll ; or 

(xvi) of so much of such particulars, to the appropriate authority, 
as may be necessary to estáblish whether a person has or has not been 
assessed to income-tax in any particular year or years, where under the 
poe of any law for the time being in force such fact is required to 

e established ; or 

(xvii) of such particulars to the Reserve Bank of India as are requir- 

ed by that Bank to enable it to compile financial statistics of inter- 
national investment and balance of payments ; or 

(xviii) of such information as may be required by any officer or 

department of the Central Government or of a State Government for the 

purpose of investigation into the conduct and affairs of any public ser- 

vant or to a court in connection with any prosecution of the public ser- 

vant arising out of any such investigation ; or 

(xix) of any such particulars to the Custodian of Evacuee Property 
appointed under the Administration of Evacuee Property Act, 1950 (31 
of 1950), for the purpose of enabling him to discharge the duties imposed 
upon him by or under the said Act ; or i i 

(xx) of any such particulars as may be required by any: order made 
under sub-section (2) of section 19 of the Foreign Exchange Regulation 
Act, 1947 (7 of 1947), or for the purposes of any proceeding or of a pro- 
secution for an offence under section 23 of that Act ; or’ 

(xxi) of so much of such particulars to any person as is evidence of 
the fact that any property does not belong to the assessee but belongs 
to such person 3 

Provided that the assessee had, prior to such disclosure, been 
examined by the Income-tax Officer in respect of his rightto such 
property. ‘ 

(4) Nothing in this section shall apply to the production by a 
public servant before a Court of any document, declaration or affidavit 
filed, or the record of any statement or deposition madeina proceeding 
under section 171 or sections 184 to 186or to the giving of evidence by 
a public servant in respect thereof. 

(5) Nothing in this section shall be construed as prohibiting the 
voluntary disclosure of any particulars referred to in sub-section (1) by 
the person by whom the ‘statement was made; the return furnished, the 
accounts or documents produced, the evidence given or the’affidavit or 
deposition made, as the case may be. 

Explanation.—In sub-sections (1); (2) and {4), “public servant’ 
means any public servant ae in the execution of this Act. ~~ 

otes 
Section 137 prohibits the disclosure of certain information from the records 
of the Income-tax authorities and section 138 provides for disclosure of information 
respecting tax payable when there is no reason to refuse 

138. Disclosure of information respecting tax payable.—Where a per- 
son makes an application to the Commissioner in the prescribed form 
and pays the prescribed fee for information as to the amount of t 
determined as payable by any-assessee in respect of any assessment. 
made either under this Act or the Indian Income-tax Act, 1922 (11 of 

1922), on or after the ist day of April 1960, the Commissioner may, 
notwithstanding anything contained in section 137, if he is satisfied 


-~ 
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that there are no circumstances. justifying its refusal, furnish or cause 
to be furnished the information asked for. 
° CHAPTER XIV 
Procedure for Assessment 

139. Return of income.—(1) Every person, if his total income or 
the total income of any other person in respect of which he is assessable - 
under this Act during the previous year exceeded the maximum amount 
which: is not chargeable to income-tax, shall furnish a return of his in- 
come or the income of such other person during the previous year in the 
prescribed form and verified in the prescribed manner and setting forth 
such other particluars as may be prescribed— 

(a) in the case of every person whose total income, or the total in- 
come of any other person in respect of which he is assessable under this | 
Act, includes any income from business or profession, before the expiry 
of six months from the end of the previous year or where there is more 
than one previous year, from the end of the previous year which expired 
last before the commencement of the assesstuent year; or before the 30th 
day of June of the assessment year, whichever is later; 

(b) in the case of every other person, before the 30th day of June 
of the assessment year: 

- Provided that, on an application made in the prescribed manner, 
the Income-tax Officer may, in his discretion, extend the date for fur- 
nishing the return— j 

(i) in the case of any person whose totalincome includes any income 
from business or profession the previous year in respect of which expired 
on or before the 3ist day of December of the year immediatly preceding, 
the assessment year, and in the case of any person referred to in clause 
(b), up to a period not extending beyond the 30th day of September of. 
the-assessment year without charging any interest; 

(ii) in the case of any person whose total income includes any in- 
come from business or profession the previous year in respect of which 
expired after the 31st day of December ofthe year immediately prece- ^ 
ding the assessment year, up to the 3lst day of December of. the assess- 
ment year without charging any interest; and 

(iii) up to any period falling beyond the dates mentioned in clauses 
(i) and (ii}, in which case, interest at six per cent, per annum shall be 
payable from the 1s day of October or the Ist day of January, as the 
ae be, of the assessment year to the date of the furnishing of the | 
- TE ‘liens 
(a) in the case of a registered firm or an unregistered firm which 
. has been-assessed under clause (b) of section 183, on the amount of.tax 
whith would have been payable if the firm had been assessed as an un- 
registered firm; and 
_ _, ,7{b):in-any other case, on the amount of tax- payable on’the total 

income-as finally assessed,. reduced by the advance tax, if any, paid or 
by any tax deducted at source as the case may be. 

(2) In the case of any person who, in the Income-tax Officer’s opi- 
nion, is assessable under this Act, whether on his own total income or on 
the total income of any other person during the previous year, the In- 
.come-tax Officer may, before the end of the relevant assessment year, 
serve a notice upon him requiring him to furnish, within thirty days 
from the date of service of the ndtice,a return of his income or the in- 
«come of such other person during the previous year, in the prescribed 
form and verified in the prescribed manner and setting forth such other 
particulars as may be prescribed: 
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- Provided that on an application made in the prescribed manner the 
Income- tax Officer may, in his discretion, extend the date for the furni- 
shing of the return, and when the date for furnishing the return, whether 
fixed originally or on extension, falls beyond the 30th day of September 
or, as the case may be, the 3ist day of December of the assessment year, 
the T Orns of sub-clause (iii) of the proviso to sub-section (1) shall 
apply. 

(3) If any person who has not been served with a notice under si b- 
section (2), has sustained a loss in any previous year under the head 
“Profits and gains of business or profession” or under the head “Capital 
gains” and claims that the loss or any part thereof should be carried 
forward under sub-section (1) of section 72 or sub-section (2) of section 
73, or sub-section {1} of section 74, he may furnish, within the time 
allowed under sub-section (1), a return of loss in the prescribed form and 
verified in the prescribed manner and containing such other particulars 
as may be prescribed, and all the provisions of this Act shall apply as if 
it were a return under sub-section (1). 

(4) Any person who has not furnished a return within the time allo- 
wed to him under sub-section (1) or sub-section (2) may before the ass- 
essment is made furnish the return for any previous year at any time 
before the end of four assessment years from the end of the assessment 
year to which the return relates, and the provisions of sub-clause (ili) of 
the proviso to sub-section (1) shall apply in every such case. 

(5) If any person having furnishéd a return under sub-section (1) or 
sub-section (2), discovers any omission or any wrong statement therein, 
he es furnish a revised réttirn at any time before the assessment is 
made. 

6) The prescribed form of the returns referred to in sub-sections 
(1), (2) and (3) shall, in th: cise of an assessee engaged in business or 
professi7n, require him to furnish particulars of the location and style of 
the principal place where he carries on the business or profession and 
all the branches thereof, the names and addresses of his partners, if any, 
in euch business or profession and if he is a member of an association or 
body of individuals, the names of the oth r members of the association 
or the body and the extent of the share of the assessee and the shares 
of al] such partners or the members, as the case may be, in the profits of 
the business or profession dnd any branches thereof. 

(7; No return under sub-section (1) need be furnished by any person 
for any previous year if he has already furnished a return of income for 
such year in accordance with the provisions of sub-section (2), 


Notes . 
Section 139 provides for the furnishing of return by ovory person assoasable 


under the Act 
140. Return by whom tobe signed.—-The return under section 139 


shall be signed and verified— ES 

(a) in the case of an individual, by the ivlividual himself; where 
the individual is absent from India, by the individual concerned or by 
some person duly authorised by him in this behalf, and where the indivi: 
dual is mentally incapacitated from attending to his affairs by his guar- 
dian or by any other person competent to act òn his behalf; « 

(b) in the case of a Hindu undivided family, by the Karta, and, 
where the Karta is absent from India or is mentally incapacitated from 
attending to his affairs, by any other adult member of such family ; 

(c) in the case of a company or local authority, by tae principal 


officer thereof ; : 
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(d) in the case of a firm, by any partner thereof, not being a 
minor; » 

(e) in the case of any other association, by any member of the asso- 
ciation or the principal oficer thereof; and 

(f} in the case of any other person, by that person or by some per- 
son competent to act on his behalf. 

141. Provisional assessment.—(1) The TIncome-tax Officer may, at 
any time after the receipt of a return made under section 139, proceed 
to make, in a summary manner, a provisional assessment of the tax pay- 
able by the assessee, on the basis ofhis return and the accounts and 
documents, if any, accompanying it. 

(2) In making any assessm:nt under this section due effect shall be 

iven to— 
į (a) th- allowance referred to in sub section (2) of section 32; and 

(b) any loss carried forward under sub-section (1) of section 72 or 
sub section (2) of s2ction 73 or sub-section (1) of section 74, 

(3) A partner of a firn may be assessed under sub-section (1) in res- 
pect of his share in the income of the firm, if its return has been recei- 
ved, even if the return of the partner himself has not been received. 

(4) A firm may be assessed under sub-section (1) as an unregistered 
firm, except in the following cases, where it shall be assessed as a regis- 
tered firm— 

(a) where the firm was assessed asa registered firm for the latest 
assessment year for which its assessment has been completed, and it has 
before the expiry of the periol laid down in Chapter XVI-B filed its 
application for registration or declaration under sub-section (7) of sec- 
tion 184 for the asseism:nt year for which the provisional assessment is 
to be made; 

(b) where no regular assessment has been made on the firm for any 
assessment year preceding the assess nent year for which the provisional 
assessment is to be made, an‘ tha firm has, before the expiry of th: per- 
io] laid down in Chapter XVI-B filed its application for registration, or 
declaration as aforesaid, for the assessment year for which the provi- 
sional assessment is to be made. 

(5) After a regular assassment has been made, any. amount paid or 
deemed to have been paid towards the provisional assessment made un- 
der sub-section (1) shall be deemed to have been paid towards the regu- 
lar assessment; and where the amount paid or deemed to have been paid 
towards the p-ovisional assessment exceeds the amount payable under 
the regular assessment, the excess shall be refunded to the assessee. 

(8) Nothing done or suffered by reason or in consequence of any 
provisional assessment made under this section shall prejudice the deter- 
mination, on the merits, of any issue which may arise in the course of 
the regular assessment, 


(7) There shall bs no right of appsal against a provisional assess- 
ment made under sub section (1). 

142, Enquiry before assassment.—(1) For the purpose of making an 
assessment under this Act, the Income tax Officer may serve on any per- 
son who has made a return under section 139 or upon whom a notice 

as been served under sub-section (2) of section 139 (whether a return 
has been made or not) a notice requiring him, on a date to be therein 
specified, 

(i) to produce, ôr cause to be produced, .such accounts or documents 
as the [ncome-tax Officer may require, or 


(il) to furnish in writing and verified in the prescribed manner in- 
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formation in such form and on such points or matters (including a state- 
ment of all assets and liabilities of the assessee, whether included in the 
accounts or not) as the Income-tax Officer may require ; 

Provided that— 

(a) the previous approval of the Inspecting Assistant Commissioner 
shall be obtained before requiring the assessee to furnish a statemen: of 
all assets and liabilities not included in the accounts ;' 

(b) the Income-tax Officer shall not require the production of any 
accounts relating to a period more than three years prior to the previous 
year. 

(2) For the purpose of obtaining full information in respect of the 
income or loss of any person, the Income-tax Officer may make such en- 
quiry as he considers necessary. 

(3) The assessee shall, except where the assessment is made under 
section 144, be given an opportunity of being heard in respect of any 
material gathered on the basis of any enquiry under sub-section (2) and 
proposed to be utilised for the purpose of the assessment. 

143. Assessment.—(1}) Where a return has been made under section 
139 and the Income-tax Officer is satisfied without requiring the pre- 
sence of the assessee or the production by him of any evidence that the 
return is correct and complete, he shall assess the total income or loss of 
the assessee, and shall determine the sum payable by him or refundable 
to him on the basis of such return. 

(2) Where a return has been made under section 139 but the-In- 
come-tax Officer is not satisfied without requiring the presence of the 
assessee or the production of evidence that the return is correct and 
complete, he shall serve on the assesgee a notice requiring him, on a date 
to be therein specified, either to attend at the Income-tax Officer’s office 
or to produce, or to cause to be there produced, any evidence on which 
the assegsee may rely in support of the return. 

(3) On the day specified in the notice issued under sub-section (2), 
or as soon afterwards as may be, the Income-tax Officer, after hearing 
such evidence as the assessee may produce and such other evidence as 
the Income-tax Officer may require on specified points, and after taking 
into account all relevant material which the Income-tax Officer has ga- 
thered, shall, by an order in writing, assess the total income or loss of 
the assessee, and determine the sum payable by him or refundable to him 
on the basis of such assessment. 

144. Best judgment assessment.—If any person— 

(a) fails to make the return required by any notice given under 
sub-section (2) of section !3 and has not midea return ora revised 
return under sub s2ctio1 (4) or sub-section (5) of that section, or 

(b) fails to comply with all the terms of a notice issued under sub- 
section (1) of section ‘42, or 

(c) having made a return, fails toconoly with all the terms ofa 
notic: issued under sub section (2) of scction 143, 
the Income-tax Officer, after taking into account all relevant material 
which the Income-tax Officer has gathered. shall make the assessment of 
the total income or loss to the best of his judgment and determine the 
sum payable by the assessee or refundable to the assessee on the þasis 
of such ass ssment. : 

145. Method of accounting.—ii1) Income chargeable under the head 
“Profits and gains of business or profession” or ‘Income from other sour- 
ceg” shall be computed in accordance with the method of accounting re- 
gularly employed by the assessee; ` 
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Provided that in any case where the accounts are correct and comp- 
lete to the satisfaction of the Income-tax Officer but the method emplo- 
yed is such that; in the opinion of the Incqgme-tax Officer, the income 
cannot properly be deduced therefrom, then the computation shall] be 
made upon such basis and in such manner as the Income-tax Officer 
may determine. = 

(2) Where the Income-tax Officer is not satisfied. about the correct- 
ness or the completeness of the accounts of the assessee, or where no 
method of accounting has been regularly employed by the assessee, the 
Income-tax Officer may make an assessment in the manner provided in 
section 144. MAN 

146. Reopening of assessment at the instance of the assessee. — Where 
an assessee assessed under section 144 makes an application to the In- 
come-tax Officer, within one month from the date of service of a notice 
of dem ind issued in consequence of the assessment, for the cancellation 
of the assessment on the ground— . 

(i) that he was prevented by sufficient cause from making the re- 
turn required under sub-section (2) of section 139,or 

(1i) that he did not receive the notice issued under sub-section (1) 
of section 142 or sub-section (2) of section 143, or 

(ii) that he had not a reasonable opportunity to comply, or was 
prevented by sufficient cause from complying, with the terms of any 
notice referred to in clause (ii), 


the Income tax Officer shall, if satisfied about the existence of such 
ground, cancel the assessment and proceed to make a fresh assessment in 
accordance With the provisions of section 143: or 144. 

147. Income escaping assessment.—li—. _ . x 

(a) the Income tax, Officer has reason to believe that, by reason df 
the omission or failure on the part of an -assessee to make a return under 
section 139 for any assessment year to the-Income-tax - Officer or to dis- 
close fully and truly all material tacts necessary: for his assessment for 
that year, incume chargeable to tax has escaped assessment for that 
year, or : 

(b) notwithstanding that there has -been no omission or failure as 
mentioned in clause (a) on.the part of the asseasee, the Income-tax 
Officer has in consequence of information in his possession- reason to 
believe that income chargeable to tax has escaped assessment for any 
assessment vear, 
he may, subject to the provisions of sections 148 to 153 assess or reassess 
such income.or recompute th: lossor the depreciation allo vance,.as the 
case may be, for the assessment year concerned (hereafter in sections 148 
to 153 referred to as the relevant assessment year). . i 

Explanation 1.—For the purposes of this section, -the following 
shall also be deemed to be cases where inco ne chargeable to tax has es- 
caped assessment, nam: ly:— ae a 

(a) where income chargeable to tax has been under-assessed; or 

(b) where such income has been assessed at. too low a rate; or 

(c) where such income has b2en made the subject of excessive relief 
under this Act or under the Indian Income-tax Act, 1922 (11 of 1922); 


; A where excessive loss or depreciation allowance has:been compu- 
ede ‘ 

Explanation 2,~Pfoduction before the Income tax Officer ef account 
books or other evidence from which material evi ence could with due 
diligence have been discovered by the Income-tax Officer will not necess- 
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arily amount to disclosure within the meaning of this section, : 

48. Issue of notice where income has escaped assessment.—(1) Be- 
fore making the assessment, reassessment or recomputatian under section 
147, the Income-tax Officer shall serve on the assessee a notice contain- 
ing all or any of the requirements which may be included in a notice un- 
der sub-section (2) of section 139; and the provisions of this Act shall, 
so far as may be, apply accordingly as if the notice were a notice issued 
under that sub-section. 

(2) The Income-tax Officer shall, before issuing any notice under 
this section, record his reasons for doing so. 

149. Time limit for notice. —(1) No notice under section 148 shall 
be issued, 

(a) in cases falling under clause (a) of section 147— 

(i) for the relevant assessment year, if eight years have elapsed from 
the end of that year, unless the case falls under sub-clause (ii); 

(ii) for the relevant assessment year, where eight years, but not 
more than sixteen years, have elapsed from the end of that year, unless 
the income chargeable to tax which has escaped assessment amounts to 
or is likely to amount to rupees fifty thousand or more for that year; 

(b) in cases falling under clause (b) of section 147, at any time after 
the expiry of four years from the end of the relevant assegsment year, 

(2) The provisions of sub section (1) as to the issue of notice shall 
be subject to the provisions of section 151. 

(3) if the person on whom a notice under section 148 is to be served 
is a person treated as the agent of a non-resident under section 163 and 
the assessment, reassessment or recomputation to be made in pursu- 
ance of the notice is to be made on him as the agent of such non-resi- 
dent, the notice shall not be issued after the expiry of a period of two 
years from the end of the relevant assessment year, 

150. Provision for cases where assessment is in pursuance of an order 
on appeal, etc. —~(1) Notwithstanding anything contained in section 149, 
the notice under section :48 may be issued at any time for the purpose 
of making an assessment or reassessment or recomputation in consequ- 
ence of or to give effect to any finding or direction contained in an order 
passed by any authority in any proceeding under this Act by way of 
appeal, reference or revision. 

(2) The provisions of sub-section (1) shall not apply in any caso 
where any such assessment, reassessment or recomputation as is referred 
to in that sub-section relates to an assessment year in respect of which 
an assessment, reassessment or recomputation could not have been made 
at the time the order which was the subject-matter of the appeal, refer= 
ence or revision, as the case may be, was made by reasou of any other 
provision limiting the time within which any action for assessment, ree 
assessment or recomputation may be taken, 

51. Sanction for issue of notice. —(1) No notice shall he lasued uns 
der section 148 after the expiry of eight years from the end of the rele 
vant assessment year, unless the Board is satisfied on the reasons regor- 
a by the [nco.ne-tax Officer that it isa ft case for the issue of such 
notice. 

(2) No notice shall be issued under section 148 after the expiey of 
four years from the end of the relevant agsessmont year, unless the 
Commissioner is satisfied on tHe reasons recorded by the Incomé-tax 
Officer that it is a fit case for the issue of such notice, 

152, Other provisions.—(1) In an aasesament, reagsessmont oF fecom- 
putation made under section 147, the tax shall be chargeable at the rate 
or rates at which it would have heen charged had the inéote fot asca- 
pod assessment. ` 
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(2) Where an assessment is reopened in circumstances falling under 
clause (b) of séction 147, the assessee may, if he has not impugned any 
part of the original assessment order for that year either under sections 
246 to 248 or under section 264, claim that the proceedings under section 
147 shall be dropped on his showing that he had been assessed on an 
amount or to a sum not lower than what he would be rightly liable for 
even if the income alleged to have escaped assessment had been taken | 
into account, or the assessment or computation had been properly 
made: 

Provided that in so doing he shall not be entitled to reopen matters 
concluded by an order under section 154, 155, 2€0, 262 or 263. 

153 Time limit for completion of assessments and reassessments.— 
(1) No order of assessment shall be made under section 143 or section 
144 at any time after— 

(a) the expiry of four years from the end of the assessment year in 
which the income was first assessable; or ; 

(b) the expiry of eight years from the end of the assessment year In 
which the income was first assessable, in a case falling within clause (c) 
of sub-section (1) of section 271; or 

(c) the expiry of one year from the date of the filing of a return or 
a revised return under sub-section (4) or sub-section (5) of section 139, 
whichever is latest. 

(2) No order of assessment, reassessment or recomputation shall be 
made under section 147— 

(a) where the assessment, reassessment or recomputation isto be 
made under clause (a) of that section, after the expiry of four years from 
the end of the assess nent yearin which the notice under section 148 
was served; l 

(b) where the assessment, reassessment or recomputation is to be 
made under clause (b) of that section, after — 

(i) the expiry of four years from the end of the assessment year in 
which the income was tirst assessable, or 

(ii) the expiry of one year from the date of service of the notice un- 
der section 148, 
whichever is later. 

(3) The provisions of sub-sections (1) and (2) shall not apply to the 
following classes of assessments, reassessments and recomputations which 
may be completed at any time— 

(i) where a fresh assessment is made under section 146; 

(ti) where the assessment, reassessment or recomputation is made on 
the assessee or any person in consequence of or to give effect to any fin- 
ding or direction contained in an order under section 250, 254, 260, 262, 
263 or 264; 

(iii) where in the case of a firm, an assessment is made on a partner 
of the firm in consequence of an assessment made on the firm under sec- 
tion 147. 

Explanation I1.—In computing the period of limitation for the pur- 
poses of this section, the time taken in reopening the whole or any part 
of the proceeding or in giving an opportunity to the assessee to be rehea- 
«d under the proviso to‘section 129 or any period during which the ass- 
essment proceeding is stayed by an” order or injunction of any court, 
shall be excluded. , 

Explanation 2.—Where, by an order under section 250, 254, 260, 
262, 263 or 264, any income is excluded from the total income of the 
assessee for an assessment year, then, an assessment of such income for 
another assessment year shall, for the purposes of section 150 and this 
section, be deemed to be one made in consequence of or to give effect to 
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any finding or direction contained in the said order. 

Explanation 3.—Where, by an order under section 250, 254, 260, 
262, 263, or 264, any income is excluded from the total income of one 
person and held to be the income of another person, then, an assessment 
of such income on such other person shall, forthe purposes of section 
150 and this section, be deemed to be one made in consequence oforto 
give effect to any finding or direction contained in the said order, provi- 
ded such other person was given an opportunity of being heard before 
the said order was passed. 


Notes 

Section 153 prescribes the time limit for completion of assessments and re» 
assessments j 

154. Rectification of msstake,—(1) With a view to rectifying any 
mistake apparent from the record— 

(a) the Income-tax Officer may amend any order of assessment or of 
refund or any other order passed by him; 

(b) the Appellate Assistant Commissioner may amend any order 
passed by him im appeal under section 250; 

(c) the Commissioner may amend any order passed by him in revi 
sion under section 263 or 264, 

(2) Subject to the other provisions of this section, the authority 
concerned — 

(a) may make an amendment under sub-section (1) of its own mo- 
tion, and 

(b) shall make such amendment for rectifying any such mistake 
which has been brought to its notice by the agsessee, and where the 
authority concerned is the Appellate Assistant Commissioner, by the 
Income-tax Officer also. 

(3) An amendment, which has the effect of enhancing an assessment 
or reducing a refund or otherwise increasing the liability of the assessee, 
shall not be made under this section unless the authority concerned has 
given notice to the assessee of its intention s0 to do and has allowed the 
assegsee a reasonable opportunity of being heard. 

(4) Where an amendment is made under this section an order shall 
be passed in writing by the Income-tax authority concerned. 

(5) Subject to the provisions of section 241, where any such amend- 
ment has the effect of reducing the assessment, the Income-tax Officer 
shall make any refund which may be due to such assessee, 

(6) Where any such amendment has the effect of enhancing the 
assessment or reducing a refund already made, the Income-tax Officer 
shall serve on the assessee a notice of demand inthe prescribed form 
specifying the sum-payable, and such notice of demand shall be deemed 
to be issued under section 156 and the provisions of this Act shall apply. 
accordingly. 

(7) Save as otherwise provided in section 185 or sub-section (4) of 
section 186 no amendment under this sectlon shall be made after the 
expiry of four years from the date of the order sought to be amended. 


Notes 
Section 154 provides for the rectification of mistakes apparent on the record 
and section 155 provides for the making of certain othor amendments. 


155. Other amendments.—({\) Where in respect of any compdeted 
assessment of a partner in a firth it is found— 

(a) on the assessment or reassessment of the firm, or 

: (b) on any reduction or enhancement made in the income of the firm 

under this section, section 164, section 250, section 254, section 260, sec- 
tion 262; section 263 or section 264, 
that the share of the parfner in the income of the firm has not heen in- 
cluded in the.assessment of the partner or, if included, is not correct, the 
Income-tax Officer may amend the order of on of the “partner 
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with a view to the inclusion of the share in the assessment or the correc- 
tion thereof, as the case may be; and the provisions of section 154 shall, 
so far as may be, apply thereto, the period of four years specified in sub- 
section (7) of that section being reckoned from the date of the final order 
passed in the case of the firm. 

(2) Where in respect of any completed assessment of a member of 
an association of persons or of a body of individuals it is found— 

{a} on the assessment or reassessment of the association or body, or 

(b) on any reduction or enhancement made in the income of the 
association or body under this section, section 154, section 250, section 
254, section 260, section 262, section 263, or section 224, 
that the share of the member in the income of the association or body, 
a» the case may be, has not been included in the assessment of the mem- 
ber or, if included, is net correct, the Income-tax Officer may amend the 
order of assessment of the member with a view to the inclusion of the 
share in the assessment or the correction thereof, as the case may be; 
and the provisions of section 154 shall, so far as may be, apply thereto, 
the period of four years specified in sub-section (7) of that section being 
reckoned from the date of the final order passed in the case of the asso- 
ciation or body, as the case may be. 

(3) Where the excess profits tax or the business profits tax payable 
by an assessee has been modified in appeal, revision or any other procee- 
ding, or where any excess profits tax has been assessed after the comple- 
tion of the corresponding assessment for income-tax and in consequence 
thereof, it is necessary to amend the total income of the assessee charge- 
able to income-tax, the Income tax Officer may make the necessary 
amendment and the provisions of section 154 shall, so far as may be, 
apply thereto, the period of four years specified in sub-section (7) of 
that section being reckoned from the date of the order making or modi- 
fying the assessment of such excess profits tax or business profits tax, 
as the case may be, 

Explanation.—For the purposes of this sub-section, where the asse- 
ssee is a firm, the provisions of sub-section (1) shall also apply as they 
apply to the amendment of the ass:ssment of the partners of the firm. 

(4) Where as a result of proceedings. initiated under section 147, a 
loss or depreciation has be.n recomputed and in consequence thereof it is 
necessary to recompute the total income of the assessee for the succeed- 
ing year or years to which the loss or depreciation allowance has been 
carried forward and set off under the provisions of sub-section (1) of sec- 
tion 72, or sub section (2) of section 73, or sub-section (1) of section 74,~ 
the Income-tax Officer may proceed to recompute the total income in 
respect of such year or years and make the necessary amendment; and 
the provisions of section 154 shall, so far as may be, apply thereto, the 
period of four years specified in sub-section (7) of that section being rec- 
koned from the date of the order passed under section 147. 

(5) Where an allowance by way of development rebate has been 
made wholly or partly to an assessee in respect of a ship, machinery or 
plant installed after the 31st day of December, 1957, 1n any assessment 
hee under section 3 or under under the corresponding provisions of the 

ndian Income Tax Act, 1922(11 of & 24), and subsequently — 

(i) at any time, before the expiry of eight years from the end of the 
previous year in which the ship was acquired or the machinery o: plant 
was installed, the ship, machinery or plant is sold or otherwise trans- 
ferred by the assessee to any person other than the Government, a local] 
authority, a corporation established by a Central, State or Provincia] 
Act or a Government company as defined in section 6:7 of the Comp- 
anies Act, 1956 (1 i 1956), orin connection with any amalgamation or 
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succession referred to in sub-section (3) or sub-section (4) of section 33; 


or 

(ii) at any time before the expiry of the eight yedrs referred to in 
sub-section (3) of section 34, the assessee utilises the amount credited to 
the reserve account under clause (a) of that sub-section— 

(a) for distribution by way of dividends or profits; or 

(b) for remittance outside India as profits or for the creation of any 
asset outside India; or 

(c) for any other purpose which is not a purpose of the business of 
the undertaking; 
the development rebate originally allowed shall be deemed to have been 
wrongly allowed, and the Income-tax Officer may, notwithstanding any- 
thing contained in this Act, recompute the total income of the assessee 
for the relevant previous year and make the necessary amendment; and 
the provisions of section 154 shall, so far as may be, apply thereto, the 
period of four years specified in sub-section (7) of that section being rec- 
koned from the end of the previous year in which the sale or transfer 
took place or the money was so utilised. 

(6) Where any such debt or part of debt ag is referred to in clause 
(vii) of sub-section (1) of section 36 is written off as irrecoverable in the 
accounts of the assessee fora previous year and the Income-tax Officer 
is satisfied that such debt or part thereof became a bad debt in an earlier 
previous year not falling beyond a period of four previous years imme 
diately preceding the previous year in which the debt or part is written 
off, the Income-tax Officer may, notwithstanding anything contained in 
this Act, allow such debt or part as a deduction for such earlier previous 
year, if the assessee accepts such a finding of the Income-tax Officer, and 
recompute the total income of the assessee for auch earlier previous year 
and make the necessary amendment; and the provisions of section 184 
shall, so far as may be, apply thereto, the period of four years specified 
in sub-section (7) of that section being reckoned from the end of the 
financial year in which the assessment relating tothe previous year in 
which the debt is written off is made. 

(7) Where as a result of any proceeding under this Act, in the asgess- 
ment for any year of company in whose case an order under section 104 
has been made for that year, itis necessary to recompute the distribu- 
table income of that company, the Income tax Officer may proceed to 
recompute the distributable income and determine the super-tax payable 
on the basis of such recomputation and make the necessary amendment, 
and the provisions of section 154 shall, so far as may be apply, thereto, 
the period of four years specified in sub-section (7) of that section being 
reckoned from the date of the final order passedin the case of the com- 
pany in respect of that proceeding. 

(8) Where in the assessment for any year a capital gain arising from 
the transfer of any auch capital asset as is referred to in section 54 is 
charged to tax and within a period of one year after the date of the trang- 
fer the assessee purchases, or within two years from that date constructs, 
a house property for the purpcse of his own residence, the Income-tax 
Officer shall amend the order of assessment so as to exclude the amount 
of the capital gain not chargeable to tax under the provisions of section 
54, and the provisions of section 154 shall, so far as may be, apply these. 
to, the period of four years specified in sub-section (7) of that section 


_ being reckoned from the date of the assessment. . 


~ 7186. Notice of demand.—When any tax, interest, penalty, fine oi 


‘any other sum is payable in consequence of any order passed under this 
‘Act, the Income-tax Officer ghall serve upon the assessea a notice of de 


mand in the prescribed form specifying the sum so payable. 
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157. Intimation of‘loss.—When, in the course of the assessment of 
the total income of any assessee, it is established that a loss has taken 
place which'the assessee is entitled to have carried torward and set off 
under the provisions of sub-section (1) of section 72, sub-section (2) of 
section 73 or sub-section (1) of section 74, the Income-tax Officer shall 
notify to the assessee by an order in writing the amount of the loss as 
computed by him for the purposes of sub-section (1) of section 72, sub- 
section (2) of section 73 or sub-section(]) of section 74. 

158. Indimation of assessment of firm.—Whenever a registered firm 
is assessed, or an unregistered firm is assessed under the provisions of 
clause (b) of section 183, the Income-tax Officer shal] notify to the firm 
by an order in writing the amount of its total Income assessed and the 
apportionment thereof’ between the several partners. 

CHAPTER XV 
LIABILITY IN SPECIAL CASES 
A.— Legal representatives 

159. Legal representatives.—(1) Where a person dies, his legal repre- 
sentative shall be liable to pay any sum which the deceased would have 
been liable to pay if he had not died, in the like manner and to the same 
extent as the deceased. 

(2) For the purpose of making an assessment (including an assess- 
ment, reassessment or recomputation under section 147) of the income of 
the deceased and for the purpose of levying any sum in the hands of the 
legal representative in accordance with the provisions of sub-section 


(a) any proceeding taken against the deceased before his death’shall 
be deemed to have been taken against the legal representative and may 
be continued against the legal representative from the stage at which it 
stood on the date of the death of the deceased; 

(b) any proceeding which could have been taken against the decea- 
sed if he had survived, may be taken against the legal] representative; 
and 

(c) all the provisions of this Act shall apply accordingly. 

(3) The legal representative of the deceased shall for the purposes of 
this Act, be deemed to be an assessee. 

(4) Every legal representative shall be personally liable for any tax 
payable by him in his capacity as legal representative if, while his liabi- 
lity for tax remains undischarged, he creates a charge on or disposes of 
or parts with any assets of the estate of the deceased, which are in, or 
may, come into, his possession, but such liability shall be limited ‘to the 
value. of the asset so charged, disposed of or parted with. 

(5) The provisions of sub-section (2) of section 161; section 162 and 
section 167, shall, so far as may be and to the extent’ to which they are 
not inconsistent with the provisions of this section, apply in relation toa 
legal representative. 

(6) The liability of a legal representative under this section shall, 
subject to the provisions of sub-section (4) and sub-section (5), be limi- 
ted to the extent to which the ne is capable of meeting the liability. 

otes : 


Section 159 makes the legal representatives of a deceased assessee liable to pay 
¢t®x to the same extent as the assessee. f 


B.— Representative assesses — general provisions , 
160. Representgtive assessee.—(1) For the purposes of this Act, 
“representative assessee” means— 
(i) In respect of the income of a non-resident specified in clause (i) 
of sub-section (1) of section 9, the agent of the non-resident, including a 
person who is treated as an agent under section 163; l 
„(ii) in respect of the income of a minor, lunatic or idiot, the guar- 
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dian or manager who is entitled to receive or is in receipt of such income 
on behalf of such minor, lunatic or idiot: i vaadi 

(iii) in respect of income which the Court of Wards, the Administra- 
tor-General,. the Official Trustee or any receiver or manager (including 
any person, whatever his designation, who in fact manages property on 
behalf of another) appointed by or under any order of a court, receives or’ 
is entitled to receive, on behalf or for the benefit of any person, such 
Court of Wards, Administrator-General, Official Trustee, receiver or ma- 
nager; 

(iv) in respect of income which a trustee appointed under a trust 
declared by a duly executed instrument in writing whether testamenta 
or otherwise (including any Wakf ‘deed which is valid under the Mussal- 
man Wakf Validating Act, 1913 (6 of 1913)) receives or is entitled'to rece- 
ive on behalf or for the benefit of any person, such trustee or trastees.’ - 

(2) Every representative assessee shall be deemed to be an assessee 
for the purposes of this Act. 


Notes 
Section 160 defines the term ‘Representative assessee’, section 161 provides for 
the liability of the representative assessee and section 162 empowers the ropresen- 
tative assessee to recover the tax paid. 


161. Liability of representative assessee,~-(1) Every representative as- 
gessee, as regards the income,in respect of which he is a representative as- 
sessee shall be subject to the same duties, responsibilities and liabilities 
as if the income were income received by or accruing to or in favour of him 
beneficially and shall be liable to assessment in his own name in respect of 
that income; but any such assessment shall be deemed to be made upon 
him in his representative capacity only, and the tax shall, subject to the 
other provisions contained in this Chapter, be levied upon and recovered 
from him in like manner and to the same ex'ent as it would be leviable 
upon and recoverable from the person: represented by him. 

(2) Where any person is, in respect al any income, assessable under. 
this Chapter in the capacity of a representative assessee, he shall not, in 
respect of that income,’be assessed under any other provision. of this 


ct. 

162. Right of representative assesses to recover tax paid.—(1) Every 
representative assessee who, as such, paya any sum under this Act, shall 
be entitled to recover the sum so paid from the person on whose behalf 
it is paid, or to retain out of any moneys that may bein his. possession 
or may come to him in his representative capacity, an amount equal to 
the sum so paid. 

(2) Any representative-aseessee, or any person who apprehends that 
he may be assessed as a representative assessee, may. retain; out of any 
money payable by him to the -person on whose behalf .he is-liable to pay 
tax (hereinafter in this section referred to as.the principal), a sum equal 
to his estimated liability under this Chapter, and in the event. of any 
disagreement between the principal and such representative. assesuee or 
person as to the amount to be so retained, such representative agsessse 
or person may secure from the Income-tax Officer a certificate stating the 
amount to be so retained pending final settlement of the liability, and 
the certificate so obtained shall be his warrant for retaining thet 
amount. 

(3) The amount recoverable from such representative assessee or 
person at the time of final settlement shall not cxceed. the amount speci- 

fied in such certificate, except to the extent to which such representa- 
tive assegsee or p'rson may at such time have in his hands additional 
assets of the principal. 
C.— Representative asséssess~~speosal oases 
163. Who may be regarded as agent.—(1) For the purposes of this 


e 


~ 
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Act, “agent”, in relation to a non-resident, includes any person in 
India— : < 

(a) who is employed by or an behalf of the non-resident ; or 

b) who has any business connection with the non-resident; or 

) from or through whom the non-resident is in receipt of any in- 

come, whether directly or indirectly; or 

(d) who is the trustee of the non-resident; 
and includes also any other person who, whether a resident or non-resi- 
dent, has acquired by means of a transfer, a capital asset in India: 

Provided that a broker in India who in respect of any transactions, 
does not deal directly with or on behalf of a non-resident principal but 
deals with or through a non resident broker shall not be deemed to be an 
agent under this section in respect of such transactions, if the following 
conditions are fulfilled, namely:— 

(i) the transactions are carried on in the ordinary course of business 
through the first-mentioned broker; and 

(ii) the non resident broker is carrying on such transactions in the 
ordinary course of his business and not as a principal. 

(2) No person shall be treated as the agent of a non-resident unless 
he had had an opportunity of being heard by the Income-tax Officer as 
to his liability to be treated as such. 


Notes 

Section 133 defines the term ‘agent’ as used in the Act. 

164. Charge of tax where share of beneficiaries unknown.—W here any 
income in respect of which the persons mentioned in clauses (iii) and (iv} 
of sub-section (i) of section 160 are liable as representative assegsees or 
any part : thereof, is not specifically receivable on behalf or for the bene- 
fit of any one person, or where the individual shares of the persons on 
whose behalf or for whose benefit such income or such part-thereof is re- 
ceivable (which persons are hereinafter in this section referred to as the 
beneficiaries) are indeterminate or unknown, tax shall be charged as if 
such income or such part thereof were the total income of an association 
of persons, or, where such income or such part thereof is actually received 
by a beneficiary, then at the rate or rates applicable to the total income 
or total world income of the beneficiary if such course would result ina 
benefit to the revenue. 

165. Case where part of irust income ts chargeable.— Where part only of 
the income of a trust is chargeable under this Act, that proportion only 
of the income receivable by a beneficiary from the trust which the part 
so chargeable bears to the whole income of the trust shall be deemed 
to have been derived from that part. 

D.—Representative assessees— miscelansous provisions 

166. Direct assessment or recovery not barred.—Nothing in the fore- 
going sections in this Chapter shall prevent either the direct assessment 
of the person on whose behalf or for whose benefit income therein re- 
ferred to is receivable, or the recovery from such person of the tex pay- 
able in respect of such income. 5 

167. Remedies against property in cases of representative assessoes.— 
The Income-tax Officer shall have the same remedies against all property 
of any kind vested in or under the control or management of any repre- 
seatative assessee as he would have against the property of any person 
jiable to pay any tax, and in as full ahd ample a manner, whether the 
demand ıs raised agaist the representative assessee or against the benc- 


ficiary direct. 
E.— Executors 
168. Execuiors.—(1) Subject as hereinafter provided the income of 
the estate of a deceased person shall be chargéable to tax in the hands of 
the executor,— 
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(a) if there is only one executor, then, as if the executor were an mM- 
dividual; or j 

(b) if there are more executors than one, then, as ifthe executors 
were an association of persons; : 
and for the purposes of this Act, the executor shall be deemed to be resi- 
dent or non-resident according as the deceased person was a resident or 
non-resident during the previous year in which his death took place. 

(2) The assessment of an executor under this section shall be made 
separately from any assessment that may be made on him in respect of 
his own income. 

(3) Separate assessments shall be made under this section on the 
total income of each completed previous year or part thereof as is inclu- 
ded in the period from the date of the death to the date of complete 
distribution to the beneficiaries of the estate according to their several 
interests. ; 

(4) In computing the total income of any previous year under this 
section, any income of the estate of that previous year distributed to, or 
applied to the benefit of, any specific legatee of the estate during that 
previous year shall be excluded; but the income so excluded shall be in- 
cluded in the total income of the previous year of such specific legatee. 

Explanation. —In this section, ‘executor’ includes an administrator 
or other person administering the estate of a deceased person. 


Section 168 makes the income af ehe assis in tho hands of his executor 
chargeable to income-tax. 

169. Right of executor to recover tax paid.—The provisions of section 
162 shall, so far as may be, apply in the case of an executor in respect 
of tax paid or payable by him as they apply in the case of a representa- 
tive assessce, 

F,— Succession to business or professton 

170. Succession to business otherwise than or death.—(1) Where a 
person carrying on any business or profession (such person hereinafter in 
this section being referred to as the predecessor) has been succeeded 
therein by any other person (hereinafter in this section referred to as the 
successor) who continues to carry on that business or profession, — 

(a) the predecessor shall be assessed in respect of the income of the 
previous year in which the succession took place up to the date of suc- 
cession; 

(b) the successor shall be assessed in respect of the income of the 
previous. year after the date of succession. 

(2) Notwithstanding anything contained in sub-section (1), when 
the predecessor cannot be found, the assessment of the income of the 
previous year in which the succession took place upto the date of succes- 
sion and of the previous year preceding that year shall be made on the 
successor in like manner and to the same extent as it would have been 
made on the predecessor, and all the provisions of this Act shall, so far as 
may be, apply accordingly. 

(3) When any sum payable under this section in respect of the in- 
come of such business or profession for the previous year in which the 
succession took place up tothe date of succession or for the previous 
year preceding that year, assessed on the predecessor, cannot be reco- 
vered from him, the Income-tax Officer shall record a finding to that 
effect and the sum payable by the predecessor shall*thereaftcr be payable 
by and recoverable from the successor, and the successor shall be entitled 
to recover from the predecessor anv sum so paid 

(4) Where any businesssor profession carried or by a Hindu undivi- 
ded family is succeeded to, and simultaneously with the succession or 
after the succession there has been a partition of the joint family pro- 


~~ 


86 THE INCOME-TAX ACT, 1961. [ 1962 





perty between the members or groups of members, the tax due in respect 
of the income of the business or profession succeeded to, up te the date 
of succession, shall be assessed and recovered in the manner provided in 
section 171, but without prejudice to the provisions of this section. 

Explanation.—For the purposes of this section, “income” includes 
any gain accruing from the transfer, in any manner whatsoever, of the 
bnsiness or profession as a result of the succession. 


Notes 
Section 170 provides for the charging of tax from the predecessor and the 
successor where succession to business otherwise than on death has taken place. 


G.— Partition 

171. Assessment after partition of a Hindu undivided family.—(1) A 
Hindu family hitherto assessed as undivided shall be deemed for the 
purposes of this Act to continue to be a Hindu undivided family, except 
where and in so far as a finding of partition has been given under this 
section in respect of the Hindu undivided family. 

(2) Where, at the time of making an assessment under section 143 
or section 144, it is claimed by or on behalf of any member of a Hindu 
family assessed as undivided that a partition, whether total or partial, 
has taken place among the members of such family, the Income-tax 
Officer shall make an inquiry thereinto after giving notice of the inquiry 
to all the members of the family. 

(3) On the completion of the inquiry, the Income-tax Officer shall re- 
cord a finding as to whether there has been a total or partial partition of 
the joint family property, and, if there has been such a partition, date on 
which it has taken place. 

(4) Where a finding of total or partial partition has been recorded 
by the Income-tax Officer under this section, and the partition took place 
during the previous year, — 

(a) the total Income of the joint family in respect of the period up 
to the date of partition shall be assessed asif no partition had taken 
place; and 

(bì) each member or group of members shall, in addition to any tax 
for which he or it may be separately liable and notwithstanding anything 
contained in clause (2) of section 10, be jointly and severally liable for 
the tax on the income so assessed. 

(5) Where a finding of total or partial partition has been recorded 
by the Income. tax Officer under this section, and the partition took place 
after the the expiry of the previous year, the total income of the pre- 
vious year of the joint family shall be assessed as if no partition had ta- 
ken place; and the provisions of clause (b) of sub-section (4) shall, so far 
as may be, apply to the case 

(6) Notwithstanding anything contained in this section, if the In- 
come-tax Officer finds after completion of the assessment of a Hindu 
undivided family that the family has already effected a purtition, whe- 
ther total or partial, the Income-tax Officer shall proceed to recover the 
tax from every person who was a member of the family before the par- 
tition, and every such person shall be jointly and severally liable for the 
tax on the income so assessed. 

‘(7) For the purposes of this section, the several liability of any 
ember or group of members thereurder shall be computed according 
to the portion of the joint family property allotted to him or it at the 


" partition, whether tdtal or partial. 


(8) The provisions of this section shall,so faras may be apply in 
relation to the levy and collection of any penalty, interest, fine or other 
sum in respect of any period up to the date bf the partition, whether to- 
tal or partial, of a Hindu undivided family as they apply in relation to 
the levy and collection of tax in respect of any such period. 


è 
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Explanation.—In this section, — 

(a)“‘partition’’ means— 

(i) where the property admits of a physical division, a physical divi- 
sion of the property, but a physical division of the income without a 
physical division of the property producing the income shall not be 
deemed to be a partition; or 

(11) where the property does not admit of a physical division, then 
such division as the property admits of, but a mere, severance of status 
shall not be deemed to be a partition; 

(b) “partial partition”? means a partition which is partial as regards 
the persons constituting the Hindu undivided family, or the properties 
belonging to the Hindu undivided family, or both. 


Notes 
i e oii 171 provides for the assessment after partition of a Hindu undivided 
& y. 
H. — Profits of non residents from occasional shipping business 

172. Shipping business of non-residents.—(1) The provisions of this 
section shall, notwithstanding anything contained in the other provisions 
of this Act, apply for the purpose of the levy and recovery of tax in the 
case of any ship, b: longing to or chartered by a non-resident, which carr- 
ies passengers, live-stock, mail or goods shipped at a port in India, unless 
the Incom:3-tax Officer is satisfied that there is an agent of the non-resi- 
dent from whom the tax will be recoverable under the other provisons 
of this Act. 

(2) Where such a ship carries passengers, live-stock, mail or goods 
shipped at a port in India, one-sixth of the amount paid or payable on 
account of such carriage to the owner or the charterer or to any person 
on his behalf, whether that amount is paid or payable in or out of India, 
shall be deemed to be income accruing in India to the owner or charterer 
on account of such carriage. 

(3) Before the departure from any port in India of any such ship, 
the master of the ship shall prepare and furnish to the Income-tax Officer 
areturnof the full amount paid or payable to the owner or charterer or 
any person on his b-half, on account of the carriage ot all passengers, 
live-stock, mail or goods shipped at that port since the last arrival of the 
ship thereat: 

Provided that where the Income-tax Officer is satisfied that it is not 
possible for the master of the ship to furnish the return required by this 
sub-section before the departure of the ship from the port and provided 
the master of the ship has made satisfactory arrangements for the filing 
of the return and payment of the tax by any other person on his behalf, 
the Incomne-tax Officer may, if the return is filed within thirty days of 
the departure of the ship, deem the filing of the return by the person so 
authorised by the master as sufficient compliance with this sub section. 

(4) On receipt of the return, the Income-tax Officer shall assess the 
income referred to in sub-section (2) and determine the sum payable as 
tax thercon at the rate or rates for the time being applicable to the to- 
tal income of a company which has not made the arrangements referred 
to in section 1¢4 and such sum shall be payable by the master of the ship. 

(5) for the purpose of determining the tax payable under sub-sece 
tion (4), the Income-tax Officer may call for such accounts or documents 
as he may require. P 

(6) A port clearance shall not be granted to the ship until the Collec» 
tor of Customs, or other officer duly authorised to grant the same, is 
satisfied that the tax assessable under this section has been duly prid or 
that satisfactory airragemehts have been made for the payment thareof. 

(7) Nothing in this section shall be deemed to prevent the owner or 
charterer of a ship from claiming before the expiry of the asse’yment 

ie ; 
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year relevant to the previous year in which the date of departure of the 
ship from the Indian port falls, that an assessment be made of his total 
income of the previous year and the tax payable on the basis thereof be 
determined in accordance with the other provisions of this Act, and if 
he so claims, any payraent made under this section in respect of the 
passengers, live-stock, mail or goods shipped at Indian ports during that 

revious year shall be treated as a payment in advance of the tax 
eViablefor that assessment year, and the difference between the sum 
so paid and the amount of tax found payable by him on such assessment 
shall be paid by bim or refunded to him, as the case may be. 

I.— Recovery of tax tn respect of non-residents 

173. Recovery of tax in respect of non-resident from hes assets. —With- 
out prejudice to the provisions of sub section (1) of section 161 or of 
section 167, where the person entitled to the income referred to in clause 
(i) of sub-section (1) of section 9is a non resident, the tax chargeable 
thereon, whether in his name or in the name of his agent who is liable 
as a representative assessee, may be recovered by deduction under any 
of the provisions of Chapter XVIIB and any arrears of tax may be 
recovered also In accordance with the provisions of this Act from any 
assets of the non-resident which are, or may at any time come, within 
India. 

J.— Persons leaving India 

174. Assessment of persons leaving India.—(1) Notwithstanding 
anything contained in section 4, when it appears to the Income-tax 
Officer that any individual may leave India during the current assess- 
ment year or shortly after its expiry and that he has no present inten- 
tion of returning to India, the total income of such individual for the 
period from the expiry ofthe previous year for that assessment year 
up to the probable date of his departure from India shall be chargeable 
to tax in that assessment year. 

(2) The total income of each completed previous year or part of 
any previous year included in such period shall be chargeable to tax at 
the rate or rates in force in that assessment vear, and separate assess- 
ments shall be made in respect of each such completed previous year or 
part of any previous year. 

(3) The Income-tax Officer may estimate the income of such indivi- 
dual for such period or any part thereof, where it cannot be readily 
determined in the manner provided in this Act. 

(4) For the purpose of making an assessment under sub-section (`), 
the Income-tax Officer may serve a notice upon such individual requir- 
ing him to furnish, within such time, not being less than seven days, as 
may be specified in the notice, a return in the same form and verified in 
the same manner as a return under sub-section (2) of section 13+, set- 
ting forth his totel income for each completed previous year comprised 
in the period referred to in sub-section (1) and his estimated total income 
for any part of the previous year comprised in that period ; and the 
provisions of this Act shall, so far as may be, and subject to the provi- 
sions of this section, apply asif the notice were a notice issued under 
sub section (2) of section 139. 

e (5) The tax chargeable under this section shall be in addition to 
the tax, if any, chargeable under any ofher provision of this Act. 

(6) Where the provisions of sub-section (1) are applicable, any 
notice issued by the Income tax Officer under sub-section (2) of section 
139 or sub-sectio; {L} of section 143 in respect of any tax chargeable 
under any other provision of this Act may, notwithstacding anything 
contained in sub-section (2) of section 139 or sub section (1) of section 
148, asthe case may be, require the furnishing of the return by such 
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individual within such period, not being less than seven days, as the 
Income-tax Officer may think proper. , 


Section 174 provides for the aamen of persona leaving India during the 
current assessment year or shortly after its expiry. : 
K.— Persons trying to alienate their assets 
173. Assessment of persons likely to transfer property to avoid tax,=- 
Notwithstanding anything contained in section 4, if it appears to the 
Income-tax Officer during any current assessment year that any person 
is likely to charge, sell, transfer, dispose of or otherwise part with any of 
his assets with a view to avoiding payment of any liability uader the 
rovisions of this Act, the total income of such person for the period 
rom the expiry of the previous year for that asgessment year to the date 
when the Income-tax Officer commences proceedings under this section 
shall be chargeable to tax in that asgessment year, and the provisions 
of sub-sections (2), (3), (4), (5) and (6) of section 174 shall, so far as may 
be, apply to any proceedings in the case of any such person as they 
apply in the case of persons ene India. 
otea 


i eects 175 provides for the assessment of persona likely to tranafer property 
o &VO X 
L.— Discontinuance of business, or dissolution 

176. Discontinusd businsss—(1) Notwithstanding anything con- 
tained in section 4, where any business or profession is discontinued in 
any assessment year, the income of the period from the expiry of the 
previous year for that assessment year up to the date of such disconti- 
nuance may, at the discretion of the Income-tax Officer, be charged to 
tax in that assessment year, 

(2) The total income of each completed previous year or part of 
any previous year included in such period shall be chargeable to tax at 
the rate or rates in force in that assessment year, and separate asgess« 
ments shall be made in respect of each such completed previous year or 
part of any previous year. 

(3) Any person discontinuing any business or profession shall give 
to the Income-tax Officer notice of such discontinuance within fifteen 
days thereof. 

(4) Where any profession is discontinued in any year on aceount 
of the cessation of the profession by, or the retirement or death of, the 
person carrying on the profession, any sum received after the discontl- 
nuance shall be deemed to be the income of the reciplent and charged 
to tax accordingly in the year of receipt, if such sum would have been 
included in the total income of the aforesaid person had it been received 
before such discontinuance. 

(5) Where an assessment is to be made under the provisions of 
this section, the Income-tax Officer may serve on the person whose 
income is to be assessed or, in the case of a firm, on any person who was 
a partner of such firm at the time of its discontinuance or, in the case of 
a company, on the principal officer thereof, a notice containing all or 
any of the requirements which may be included in a notice under pub- 
section (2) of section 189 and the provisions of this Act shall, so far as 
may be, apply accordingly as. if the notice were a notice issued under 
sub-section (2) of section 189, | ° 

(68) The tax chargeable under this section shall be in addition to 
the tax, if any, chargeable under any other provision of this Act. 

{7) . Where the provisions of sub-section (1) are applicable, any 
notice issued by the Income-tax Officer under sub section (2) of section 
133 or sub-section (1) of section 148 in respect of any tax chargeable 
under any other provisions of this Act may, notwithstanding anything 
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contained in sub-section (2) of section 139 or sub-section (1)-of section 
148, as the cage may be, require the furnishing of the return'by the 
person to whom the aforesaid notices are issued within such period, 
not being less than seven days, as the Income-tax Officer may think 
proper. 


Notes 
5 Section 176 provides for the assessment of tax when business has been discon- 
‘tinued 


177. Association dissolved or business discontinued.—(1) Where any 
business or profession carried on by an association of persons has been 
discontinued or where an association of persons is dissolved, the Income- 
tax Officer shall make an assessment of the total income of the associa- 
tion of persons as if no such discontinuance or dissolution had taken 
place, and all the provisions of this Act, including the provisions rela- 
ting to the levy of a penalty or any other sum chargeable under any 
provision ot this Act shall apply, so far as may be, to such assessment. 

(2) Witbout prejudice to the generality of the foregoing sub-section, 
if the Income-tax Officer or the Appellate Assistant Commissioner in the 
course of any proceeding under this Actin respect of any such associa- 
tion of persons as is referred to in that sub-section is satisfied that the 
association of persons was guilty of any of the acts specified in Chapter 
XXI, he may impose or direct the imposition of a penalty in accordance 
with the provisions of that Chapter. 

(3) Every person who was at the time of such discontinuance or 
dissolution a member of the association of persons, and the legal repre- 
_ sentative of any such person who is deceased, shall be jointly and sever- 

ally liable for the amount of tax, penalty or other sum payable, and all 
the provisions of this Act, so faras may be, shall apply to any such 
assessment or imposition of penalty or other sum. 

(4) Where such discontmuuance or dissolution takes place after any 
proceedings in respect of an assessment year have commenced, the pro- 
ceedings may be continued against the persons referred to in sub-section 
(3) from the stage at which the proceedings stood at the time of such dis- 
continuance or dissolution, and all the provisions of this Act shall, so far 
as may be, apply accordingly. 

(5) Nothing in this section shall affect the provisions of sub section 
(6) of section 15., 

Notes - 

Section 177 provides for the assessment of an association dissolved or where 
its business has been discontinued and section 178 provides for the assessment of a 
company in liquidation 

178. Company in liguidation.—(1} Every person— 

(a) who is the liquidator of any company which is being wound up, 
whether under the orders of a court or otherwise; or 

(b) who has been appointed the receiver of any assets of acom- 
pany, 

{hereinafter referred to as the liquidator) shall, within thirty days after 
„he has become such liquidator, give notice of his appointment as such 
to the Income-tax Officer who is entitled to assess the income of the 
company. 

(2) The Income-tax Offtcer shall, after making such enquiries or cal- 
lisg for such information as he may deein fit, notify to the liquidator 
within three months from the date on which he receives notice of the 
appointment of the liquidator the amount which, in the opinion of the 
Income-tax Officer, would be sufficient to provide for any tax which is 
then, or is likely thereafter to become, payable by the company. 

(3) On being notified by the Income-tax Officer under sub-section 
(2), the liquidator shall set aside an amount equal to the amount so noti- 
fied and until he so sets aside such amount, he shall not part with any 
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‘of the assets ‘of :the company or the ‘properties'in his hands except 
for the purpose aforesaid or for making any payment to secured credi- 
tors whose debts are entitled under law to priority of payment over debts 
due to Governn ent on the date of liquidation. 

(4) -The liquidator shall, if he has not set aside the amount notified 
under sub-section (2) be personally liable to the extent of that amount 
for the pavment of the tax on behalf of the company. 

(5) Where there are more liquidators than one, the obligations and 
liabilities attached to the liquidator under this section shall attach to 
all the liquidators jointly and severally. 

(6) The provisions of this section shall have effect notwithstanding 
AEE to the contrary contained in any other law for the time being 
in force. 

M.— Private company tn liquidation 

179. Liability of directors of private company in liguidation.—Not- 
withstanding anything contained in the Companies Act, 1956 (1 of 1956), 
when any private company is wound up after the commencement of this 
Act, and any tax assessed on the company, whether before or in the 
course of or after its liquidation, in respect of any income of any pre- 
vious year cannot be recovered, then, every person who was a director 
of the private company at any time during the relevant previous year 
shall be jointly and severally liable for the payment of such tax unless 
he proves that the non-recovery cannot be attributed to any gross neg- 
lect, misfeasance or breach of duty on his part in relation to the affairs of 
the company. l 


Notes 
Soction 179 provides that directors of a private ian tee in liquidation or after 
its liquidation shall be liable to pay the tax if it cannot be recovered otherwise. 


N.— Special provision for certain kinds of income 

180. Royalties or copyright fees for literary or artistic work.— Where 
the time taken by the author of a literary or artistic work in the making 
thereof ismore than twelve months, the amount received or receivable 
by him during any previous year on account of any lump sum consider- 
ation for the assignment or grant of any of his interests in the copyright 
of that work or of royalties or copyright fees (whether receivable in lump 
sum or otherwise), in respect of that work, shill, if he so claims, be allo- 
cated for purposes of assessment in such manner and to such period as 
may be prescribed. 

Explanation.—For the purposes of this section, the expression 
“author” includes a joint author, aud the expression “lump sum”, in 
regard to royalties or copyright fees, includes an advance payment on 
account of such royalties or copyright fees which is not returnable. 

O.— Liability of Stats Governments. 

181. Interest on tax free securities of a State Government.<~--Income-tax 

shall be payable by a State Government on the interest on any security 


issued by it tax free. 
CHAPTER XVI 
SPECIAL PROVISIONS APPLICABLE TO FIRMS 
A.— Assessment of firms 

182.- Assessment of registered firms.—(1) Notwithstanding anythipg 
contained in sections 143 and 144 and subject to the provisions of sub- 
section (3), in the case of a registered firm, after assessing the total in- 
coine of the firm,— s 

(i) the income-tax payable by the firm itsclf shall be determined ; 
and 

(ii) the share of each partner in the income of the firm shall be in- 
cluded in his total income and assessed to tax accordingly. 

(2) If such share of any partner is a loss it shall be set off against 
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his other income or carried forward and set off in accordance with the 
provisions of seetions 70 to 75. 

(3) When any of the partners of a registered firm is a non-resident, 
the tax on his share in the income of the firm shall be assessed on the 
firm at the rate or rates which would be applicable if it were assessed on 
him personally, and the tax so assessed shall be paid by the firm. 

(4) A registercd firm may retain out of the share of each partner in 
the income of the firm a sum not exceeding thirty per cent. thereof until 
such time as the tax which may be levied on the partner in respect of 
that share is paid by him ; and where the tax so levied cannot be recov- 
ered from the partner, whether wholly or in part, the firm shall be liable 
to pay the tax, to the extent of the amount retained or could have been. 
so retained. 

Notes 


Section 182 provides the manner in which agsessment of registered firms shall 
be made and section 183 provides for the assessment of unregistered firms. 


183. Assessment of unregistered firms.—In the case of an unregistered 
firm, the Income-tax Officer— 

(a) may determine the tax payable by the firm itself on the basis of 
the total income of the firm ; or 

(b) if, in his opinion, the aggregate amount of the tax payable by 
the partners if the firm were treated as a registered firm would be greater 
than the aggregate amount of the tax which would be payable by the 
firm under clause (a) and the tax which would be payable by the 
parners individually, may proceed to make the assessment under clause 
(ii) of sub section (1) of section 182 as if the firm were a registered firm > 
and where the procedure specified in this clause is applied to any unregis- 
tered firm, the provisions of sub-sections (<), (3) and (4) of section 182 
shall apply thereto as they apply in the case of a registered firm. 

B.— Registration of firms 

184. Application for registration.—(1) An application for registra- 
tion of a firm for the purposes of this Act may be made to the Income- 
tax Officer on behalf of any firm if— 

(i) the partnership is evidenced by an instrument ; and 

(ii) the individual shares of the partners are specified in that instru- 
ment. 

. (2) Such application may, subject to the provisions of this section, 

be made either during the existence of the firm or after its dissolution, 

(3) The application shall be made to the Income-tax Officer having 
jurisdiction to assess the firm, and shall be signed— 

(a) by all the partners (not being minors) personally ; or 

(b) in the cage of a dissolved firm, by all persons (not being minors) 
who were partners in the firm immediately before its dissolution and by 
the legal representative of any such partner who is deceased. 

Explanation.—In the case of any partner who is absent from India 
er is a lunatic or an idiot, the application may be signed by any person 
duly authorised by him in this behalf, or, as the case may be, by a 
person entitled under law to represent him. 

(4) The application shall be made before the end of the previous. 
year for the assessment year in respect of which registration is sought : 

* Provided that the Income tax Officer may entertain an application 
made after the end of the previous year, if he is satisfied that the firm 
was prevented by sufficient cause from making the application before the 
end of the previous year, 

(5) The application shall be accompanied by the original instrument 
evidencing the partnership, together with a gopy thereof : 
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Provided that if the Income-tax Officer is satisfied that for sufficient 
reason the original instrument cannot conveniently be produced, he may 
accept a copy of it certified in writing by all the partners (not being 
minors), or, where the application is made after the dissolution of the 
firm, by all the persons referred to in clause (b) of sub-section (3), to be 
a correct copy, or a certified copy of the instrument ; and in such cases 
the application shall be accompanied by a duplicate copy of the original 
instrument, 

(6) The application shall be made in the prescribed form and shall 
contain the prescribed particulars. 

(7) Where registration is granted to any firm for any assessment 
year, it shall have effect for every subsequent assessment year ; 

Provided that— 

(i) there is no change 1n the constitution of the firm or the shares’ of 
the partners as evidenced by the instrument of partnership on the basis 
of which the registration was granted ; and 

(ii) the firm furnishes, along with its return of income for the assess- 
ment year concerned, a declaration to that effect, in the prescribed form 
and verified in the prescribed manner. 

(8) Where any such change has taken place in the previous year, 
the firm shall apply for fresh registration for the assessment year concer- 
ned in accordance with the provisions of this section, 

185. Procedure on receipt of application.—(1) On receipt of an 
application for the registration of a firm, the Income-tax Officer shall 
inquire into the genuineness of the frm and its constitution as specified 
in the instrument of partnership. and — 

(a) if he is satisfied that there is or was during the previous-_year 
in existence a genuine firm with the constitution so specified, he shall 
pass an order in writing registering the firm for the assessment year ; 

(b) if he isnot so satisfied, he shall pass an order in writing refu- 
sing to register the firm. l 

(2) The Income-tax Officer shall not reject an application for regis- 
tration merely on the ground that the application is not in order, but 
shall intimate the defect to the firm and give it an opportunity to rectify 
the defect in the application within a period of one mouth from the 
date of such intimation. 

(3) If the defect is not rectified within such time, the Income-tax 
Officer may reject the application. 

(4) Where a firm is registered for any assessment year, the Income- 
tax Officer shall record‘a certificate on the instrument of partnership or 
on the certified copy submitted in lieu of the original instrument, as the 
case may be, to the effect that the firm has been: registered under this 
Act, for that assessment year; and where a-declatation under: sub- 
section (7) of section 184 is furnished by the firm, for the rolevant sub- 
sequent assessment year. 

(5) -Notwithstanding anything contained in this section, where, in 
respect of any--assessment year, there is, on the pert of a firm, any such 
failure as is mentioned in section 144, the Income tax Officer may refuse 
to registcr the firm for the assessment year. - 

186. Cancellation of regtsivation.—(1) If where n fira has heen 
registered, or its registration kas effect under sub-section (7) of section 
184 for an assessment year, the Income-tax Officer ie of opinion that 
thire was during the previous year no genuine frm in existence ag regis- 
tered, he .uay, after giving the firm a reasonable opportunity of being 
heard aod with the previous. approval of the Inspecting Assistant 
Commissioner, cancel the registration of the firm for that asséssniént 
year : 
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Provided that no such cancellation shall be made after the expiry of 
eight years from the end of the assessment year in respect of which regis- 
tration has been granted or has effect. 

(2) H, where a firm has been registered or its registration has effect 
under sub-section (7) oł section 184 for any assessment year, there is, on 
the part of the firm, any such failure in respect of the assessment year 
as is mentioned in section 144, the Income-tax Officer may cancel the 
registration of the firm for the assessment year, after giving the frm 
not less than fourteen days’ notice intimating his intention to cance 
K registration and after giving it a reasonable opportunity of being 

eard. 

(3) Where the registration of a frm is cancelled for any assessment 
year, the Income-tax Officer shall amend the assessments of the firm and 
its partners for that assessment year on the footing that the firm is an 
unregistered firm. 

(4) The provisions of section 154 shall, so far as may be, apply to 
the amendments of the assessments of the firm and its partners under 
sub-section (3) of this section, the period of four years specified in sub- 
section (7) of that section being reckoned from the date of the order 
cancelling the registration. 

C.—Changes in constitution, succession and dissolution. 

187. Change in constsiution of a firm.—(1) Where at the time of 
making an assessment under section 143 or section 144 it is found that 
a change has occurred in the constitution of a firm, the assessment shal} 
be made on the firm as constituted at the time of making the assess- 
ment. 

Provided that— 

(i) the income of the previous year shall, for the purposes of inclu- 
sion in the total incomes of the partners, be apportioned between the 
partners who, in such previous year, were entitled to receive the same ; 
and 

(i) When the tax assessed upon a partner cannot be recovered 
from him, it shall be recovered from the firm as constituted at the time 
of making the assessment. 

(2) For the purposes of this section, there is a change in the consti 
tution of the firm— 

(a) if one or more of the ~artners cease to be partners or one or 
more new partners are admitted, in such circumstances that one or more 
of the persons who were partners of the firm before the change continue 
as partner or partners after the change ; or 

(b) where all the partners continue with a change in their respec- 
ive shares or in the shares of some of them. 


Notes 
Section 187 provides the manner in which assessment shall be made when there 
is change in the constitution of the firm. - 

-~ 188. Succession of one firm by another firm.— Where a firm carrying 
on a business or profession is succeeded by another firm, and the case 
is not one covered by section 187, separate assessments shall be made on 
the predecessor firm and the successor firm in accordance with the pro- 
wisions of section 170. 

Notes 

Section 188 provides for assessment of tax when one firm is succeeded by 
another firm and sectien 189 for assessment of tax when firm is dissolved or dis- 
continued 

189. Firm dissolved or business discontinued.—(1) Where any busi- 
ness or profession carried on by a firm has been discontinued or where a 
firm is dissolved, the Income-tax Officer shall make an assessment of the 
total income of the firm as if no such discontinuance ór dissolution haa 


a 
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taken place, and all the provisions of this Act, including the provisions 
relating to the levy of a penalty or any other sum.chargeable under 
any provision of this Act, shall apply, so far as may be, to such assess- 
ment. ) 

(2) Without prejudice to the generality of the foregoing sub-section, 
if the Income-tax Officer or the Appellate Assistant Commissioner in the 
course of any proceeding under this Act in respect of any sach firm as is 
referred to in that sub-section is satisfied that the firm was guilty of 
any of the acts specified in Chapter XXI he may impose or direct the 
imposition of a penalty in accordance with the provisions of that 
Chapter. 

(3) Every person who was at the time of such discontinuance or 
dissolution a partner of the firm, and the legal representative of any such 
person who is deceased, shall be jointly and severally liable for the 
amount of tax, penalty or other sum payable, and all the provisions of 
this Act, so far as may be, shall apply to any such assessment or impo- 
sition of penalty or other sum. 

(4) Where such discontinuance or dissolution takes place after any 
proceedings in respect of an assessment year have commenced, the pro- 
ceedings may be continued against the persons referred to in sub-section 
(3) from the stage at which the proceedings stood at the time of such 
discontinuance or dissolution, aa all the provisions of this Act shall, so 
so far as may be, apply accordingly. 

(5) Nothing in this section shall affect the provisions of sub-section 


(8) of section 159. 
CHAPTER XVII 
COLLECTION AND RECOVERY OF TAX 
A.— General 

190. Deduction at source and advance payment.—(1) Notwithstand- 
ing that the regular assessment in respect of any income is to be made 
in a later assessment year, the tax on such income shall be payable by 
deduction at source or by advance payment, as the case may be, in 
accordance with the provisions of this Chapter, 

(2) Nothing in this section shall prejudice the charge of tax on such 
income under the provisions of sub-section (1) of section 4. 


otes 
Section 190 provides for the deduction of tax at source and advance payment 


ax 

191. Divect payment.—(1) In the case of income in respect of which 
provision is not made under this Chapter for deducting income-tax at 
the time of payment, and in any case where income-tax hag not been 
deducted in accordance with the provisions of this Chapter, income-tax 
shall be payable by the assessee direct. 

(2) Save as provided in this Chapter, super-tax shall be payable by 

the assessee direct. 


oft 


N 

Section 191 provides for the direct aun of tax when no provision is made 

for its payment under Chapter XVII or when itis not deducted. 
B,~-Deduction at source 

192. Salayy.—(1) Any person responsible for paying any income 
chargeable under the head ‘‘Salaries'’ shall, at the time of payment, 
deduct income-tax and super-tag on the amount payable at the averfige 
rate of income-tax and average rate of super-tax respectively computed 
on the basis of the rates of tax in force for the financial year in which 
the payment is made, on the estimated income of the assesses under this 
head for that financial year. 

(2) Any person responsible for paying any income chargeable 
under the head “Salaries” to a non-resident, not being a citizen of India 
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in receipt of salary from the Government for rendering service outside 

India, shall, at the time of payment. deduct tax at the rates in force 

on the estimated income of the assessee under this head for the financiak 
ear. 

(3) The person responsible for making the payment referred to in 
sub-section (1) or sub-section (2) may, at the time of making any deduc- 
tion, increase or reduce the amount to be deducted under this section 
for the purpose of adjusting any excess or deficiency arising out of any 
previous deduction or failure to deduct during the financial year. 

(4) The trustees of a recognised provident fund, or any person 
authorised by the regulations of the fund to make payment of aceumu- 
lated balances due to employees, shall, in cases where sub-rule (i) of 
rule 9 of Part A of the Fourth Schedule applies, at the time an accumula- 
ted balance due to an employee is paid, make therefrom the deduction 
provided in rule 10 of Part A of the Fourth Schedule. | a 

(5) Where any contribution made by an employer, including inte- 
Fest on such contributions, if any, in an approved superannuation fund 
is paid to the employee, income-tax and super-tax on the amount so 

aid shall be deducted by the trustees of the fund to the extent provided 
‘in rule 6 of Part B of the Fourth Schedule. 

(6) For the purposes of deduction of tax on salary payable in 
foreign currency, the value in rupees of such salary shail be calculated 

at the prescribed rate of exchange j 

Explanation.—In sub-section (2), andin sections 193, 194, 195 and 
197, the expression “ratesin force”? means the rate or rates specified 
for the purpose of deduction by the Finance Act of the year in which 
such deduction is required to be made. 

193. Interest on securities. —The person responsible for paying any 
income chargeable under the head “Interest on securities” shall, at the 
time of payment, deduct mcome-tax and super-tax at the rates in force 
on the amount of the interest payable. 

194, Dividends.—The principil officer of ‘an Indian company or @ 

company which has made the prescribed arrangements for the declara- 
tion and payment of dividends (including dividends on preference shares) 
within India, shall, before making any payment in cash or before issuing 
any cheque or warrant in respect of any dividend or before making any 
distribution or payment to a shareholder, of any dividend within the 
meaning of sub-clause (a) or sub-clause (b) or sub-clause (c) or sub-clause 
_ d) or sub clause (e) of clause (22) of section 2, deduct from the amount 
of such dividend, income-tax and super-tax at the rates in force : 
_ Provided that where in the case of any shareholder, not being a com- 
pany, the Income-tax Officer gives a certificate in writing in the prescrib- 
ed manner that to the best of his belief the total income or the total 
world income of the shareholder will be less than the minimum liable to 
income-tax, the person responisble for paying any dividend to the share- 
holder shall so long as the certificate is in force pay the dividend without 
any deduction. 

195. Other sums.—(1) Any person responsible for paying to a non- 
resident, not being a company, or to a company which is neither an 
Widian company nor a company which has made the prescribed arrange- 
ments for the declaration and payment of dividends within India, any 
interest, not being “Interest on securities”, or any other sum, not being 
dividends, chargeable under the provisions of this Act, shall, at the time 
of payment, unless he is himself liable to pay any income-tax and super- 
tax thereon as an agent, deduct income-tax and super-tax thereon at the 
rates in force : : 

Provided that nothing in this sub-section shall apply to any pays 
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ment made in the course of transactions in respect of which a person 
responsible for the payment is deemed under the proviso to sub-section 
(1) of section 163 not to be an agent of the payee. 

(2) Where the person responsible for paying any such sum charge- 
able under this Act (other than interest including interest on securities, 
dividend and salary) to a non-resident considers that the whole of such 
sum would not be income chargeable in the case of the recipient, he may 
make an application to the Income-tax Officer to determine, by general 
or special order, the appropriate proportion of such sum so chargeable, 
and upon such determination, tax shall be deducted under sub-section 
(1) only on that proportion of the sum which is so chargeable. 

196. Interest or dividend payable to Government or the Reserve Bank.— 
Notwithstanding anything contained in sections 192 to 195, no deduction 
of tax shall be made on any interest or dividend payable to the Govern- 
ment or to the Reserve Bank of India in respect of any securities or 
shares owned by it er in which it has full beneficial interest. 

197. Certificate for deduction at lower rate.—~(1) Where, in the case of 
any income of any person other than a company— 

(a) income-tax or super tax is required to be deducted at the time 
of payment at the rates in force under the provisions of sections 192, 
193 and 195, 

(b) being a non-resident, super-tax is required to be deducted at the 
time of payment at the rates in force under the provisions of section 194, 
the Income-tax Officer is satisfied that the total income or the total 
world income of the recipient justifies the deduction of income-tax or 
super-tax at any lower rates or no deduction of income-tax or super-tax 
as the case may be, the Income-tax Officer shal], on an application made 
by the assessee in this behalf, give to him such certificate as may be 
appropriate. 

(2) Where any such certificate is given, the person responsible for 
paying the income shall, until such certificate is cancelled by the Income- 
tax Officer, deduct income-tax and super-tax at the rates specified in 
such certificate or deduct no tax, as the case may he. 

(3) Where the principal officer of a company considers that, by rea- 
son of the provisions of sections 84 and 101, no tax will be payable by 
the recipient on the whole or any portion of the dividend referred to in 
section 85 and sub-section (2) of section 101, he may, before paying the 
dividend to the shareholder or issuing any cheque or warrant in respect 
thereof, make an application to the Income-tax Officer to determine the 
appropriate proportion of the dividend on which tax is not payable by 
the recipient under the provisions of sections 85 and 101; and on such 
determination by the Income-tax Officer no tax shall be deducted on 
such proportionate amount. ; 


Notes 
Section 197 provides for issuing of a certificate by the Income-tax Officer when 
deduction is made at a lower rate in certain cases 


198. Tax deducted is income recetved. - All sums deducted in accord- 
ance with the provisions of sections 192 to 195 shall. for the purpose of 
computing the income of an ass: ssee, be deemed to he income received, 

199. Credit for tax deducted.—Any deduction made in accordanca 
‘with the provisions of sections 192 to 195 and paid to the Central Ggv- 
ernment shall be treated as a payment of income-tax or super-tax, as the 
_ case may be, on behalf of the person from whose income the deduction 
was made, or of the owner of the security or of the shareholder, as the 
case. may be, and credit shall be given to him for the amount so deduct- 
ed on the production of the certificate furnished under section 203 in the 
assessment, if any, made for the immediately following assessment year 
under this Act ; , 


~ 
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Provided that where such person or owner or shareholder is a person 
whose-income is included under the provisions of section 60, section 61, 
section (4, sectien 93 or section 94 in the total income of another person, 
the payment shall be deemed to have been made on behalf of, and the 
credit shall be given to, such other person: 

- Provided further that where any security or share in a company is 
owned jointly by two or more persons not constituting a partnership, 
credit in respect of the tax deducted may be given to each such person in 
the same proportion in which the interest on such security or dividend 
on such share has been included in his total income 

u” 200. Duty of person deducting tax.—Any person deducting any sum. 
in accordance with the provisions of sections 192 to 195 shaH pay within 
the prescribed time, the sum so deducted to the credit of the Central 
Government or as the Board directs. 

201. - Consequences of failure to deduct or pay.—(1) If any such per- 
son and in the cases referred toin section 1:4, the principal officer and 
the company of which he is the principal officer does not deduct or after 
deducting fails to pay the tax as required by or under this Act, he or it 
shall, without prejudice to any other consequences which he or it may 
incur, be deemed to be an assessee in default in respect of the tax: 

Provided that no penalty shall be charged under section 22: from 
such person, principal officer or company unless the Income-tax officer 
is satisfied that such person or principal officer or company, as the case 
may be, has wilfully failed to deduct and pay the tax. 

(2) Where the tax has not been paid as aforesaid after it is deducted, 


it shall ba a charge upon all the assets of the person, or the company, as 
the case may be, referred to in sub-section (1). 


otes 
Section 201 enumerates the consequences that follow failure to deduct or pay 
the deducted tax. 


252. Deduction only one mode of recovery.—The power to levy tax 
by deduction under sections 192 to 195 shall be without prejudice to any 
other mode of recovery. 

203. Certificate for tax deducted.—Every person deducting income- 
tax or super-tax in accordance with the provisions of sections 192 to 196 
shall, at the time of payment of the sum, or, as the case may be, at the’ 
time of issue of a cheque or warrant for payment of any dividend toa 
shareholder, furnish to the person to whom such payment is made, or the 
cheque or warrant is issued, a certificate to the effect that income-tax or 
super-tax has been deducted, and specifying the amount so deducted, 
the rate at which the tax has been deducted and such other particulars 
er” ta prescribed. i 

4. Meaning'of “person responsible for paying” .—For the purposes 
of sections 192 to 203 and section 285, the expression ‘‘pérson’ responsible 
for paying’’ means— 

(i) in the case of payments of income chargeable under the head 
‘Salaries’, other than payments by the Central Government or the 
Government of a State, the employer himself or, if the employer is a 
company, the company itself, including the principal officer thereof; 

(i1) in the case of payments of income chargeable under the head 
‘Interest on securities’’, other than payments made by or on behalf of 
tha Central Government or the Government of a State, the local autho- 
rity, corporation or company, including the principal officer thereof; 

(ii) in the case of,payments of auy other sum chargeable under the 
provisions of this Act, the payer himself, or, if the payer isa company, 
the company itself including the principal officer thereof. 

205. Bar against direct demand on assessee.—Where tax is deducti- 
ble at the source under sections 192 to 195 the assessee shall.not be called 
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upon. to. pay. the tax himself-to the-extent to -which-tax' has’ beén’deduc- 
ted. from that income. 

206. Person paying salary to furnish prescribed return.—(1) The 
prescribed person in the case of every office of the Government, 
the principal officer in the case of every company, the prescribed 
person in the case of every local authority or other public bedy or asso- 
ciation, and every private employer shall prepare, and within thirty days 
from the 31st day of March in each year, deliver or cause to-be delivered 
to the Income-tax Officer in the prescribed form and verified in’the pres- 
cribed manner, a return in writing showing 

(a) the name and, so far as it is known, the address of every person 
who was receiving on the-3lst day of March, or has received or to whom 
was due during the year ending on that date, from the Government, 
company, authority, body, association or private employer, as the case 
may be, any income chargeable under the head “Salaries” of suchamount 
as may be prescribed; 

(b) the amount of the income so received by or so due to each such 
person, and the time or times at which the same was paid or due, as 
the case may be; 

(c) the amount deducted in respect of income-tax and super-tax 
from the income of each such person. i ` 

(2) Wherean employer deducts from the emoluments paid to an 
employee or pays on his behalf any contributions of that employee to an 
approved superannuation fund, he shall include all such deductions or 
payments inthe return which he is required to furnish under this sec- 
tion. 


Notes 
Section 206 imposes a duty on the person paying salary to turnish the presori- 


bed return. 
l C.— Advance payment of tax 

207. Advance tax ang income A to advance tax.—(1) Tax shall be 
payable in advance in accordance with the provisions of sectians 208 to 
219 in the case of income other than income chargeable under the head 
“Capital gains”. 

(2) Such income is hereinafter in this Chapter referred to as "income 
subject to advance tax”, and such tax is hereinafter in this Chapter ref- 
erred to as “advance tax”. 

~ 208. Condition of ability to pay advance tax,.—Advance tax shall be 
payable in the financial year— 

’ (a) where the total income exclusive of capital gains of the assegsee 
referred to in gub-clauge (i) of clause (a) of section 209 exceeded the 
maximum amount not chargeable to income-tax in his-case by two thou- 
sand five hundred rupees; or 

- (b) where it is payable by virtue of the provisions of sub section (8) 
of section 212, 


Nates ; 
Section 208 lays down the conditions of Hability to pay advanco tax and ace: 
tion 209 provides the mode of computation of advance tax. 


209. Computation of advance tax.—The amount of advance tax 
payable by an assessee in the financial year shal] be computed ag 
follows: — a4 

(a) (i) his total income of tife latest previous year in respect of 
which he has.been assessed by way of regular assessment shall first be 
ascertained: - 

(ii) the amount of-capital gains, if any included fn such total Income 
shall be deducted therefrom, and on the balance income- tax and super- 
tax shall be calculated at the rates in force in the financial year; 

(iii) the incotne-tax and.super-tax so calculated shall be reduced by 
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the amount of income-tax and super-tax which would be deductible du- 
ring the said finatici1l year in accordance with the provisions of sections 
192 to 195 on any income, included in the said total income; 

(iv) the net amount of income- tax and super-tax caleulated in accor= 
dance with sub clause (iii) shall, subject to the provisions of clauses (b} 
and (c), be the advance tax payable. 

(b) in cases where under the provisions of section 113, the tax pay- 
able by the assessee is to be determined with reference to his total world 
income, the advance tax payable by him shall be calculated in the man- 
ner laid down in that section. l 

(c) in cases where an estimate is sent by the assessee under sub- 
section (1) or sub-section (2) or sub-section (3) of section 212, the tota} 
income so estimated shall, for the purposes of calculation of tax under 
this section, be substituted for the total income referred to in clause (a). 

Explanation.—If the assessee is a partner of a registered firm and 
an assessment of the firm has beencompleted fora previous year later 
than the latest previous year for which the assessees’s assessment has. 
been completed, his share in the income of the firm shall, for the purpo- 
ses of clauses (a) and (b), be included in his total income on the basis 
of the said assessment of the firm. 

210. Order by Income-tax Officer.—(1) Where a person has been pre 
viously assessed by way uf regular assessment under this Act or under 
the Indian Income-tax Act, 1922 (11 of 1922), the Income-tax Officer 
may, on or after the Ist day of April in the financial year by order in 
writing, require him to pay to the credit of the Centra] Government ad- 
vance tax determined in accordance with the provisions of sections 207, 
208, and 209. 

(2} The notice of demand issued under section 156 in pursuance of 
such order shall specify the instalments in which the advance tax is pay- 
able under section 211. 

(3) If, after the making of an order by the Income-tax Officer urder 
this section and before the 15th day of February of the financial year, an 
assessment of the assessee (or of the registered firm of which he isa part- 
ner) is completed in respect of a previous year later than that referred 
to in the order of the Income-tax Officer, the Income-tax Officer may 
make an amended order requiring the assessee to pay in one instalment 
on the specified date, orin equal instalments on the specified dates if 
more than one, falling after the date of the amended order, the advance 
tax computed on the revised basis as reduced by the amount, if any, 
paid in accordance with the original order: 

Provided that in every case where an assessment of the assessee (or 
of the registered firm of which he is a partner) is completed in respect of 
a previous year later than that referred to in the order of the Income tax 
Officer and the advance tax payable on the basis of such assessment is 
less than the advance tax determined as payable in accordance with the 
original order under sub-section (1), the Income-tax Officer shall make an 
amended order determining the advance tax on the revised basis and re- 
fund the amount already paid, if any, in excess of the advance tax so 
determined. 

e Ził. Instalments of advance iax.—(i) Subject to the provisions of 
this section and of section 212 advance tax shall be payable in equal 
instalments on the Ist day of June, Ist day of September, Ist day of 
December, and Ist day of March in the financial year: 

Provided that, where the previous year of the assessee in respect 
of any source of income ends after the 31st day of December and before 
the 30th day of April, the advance tax on that source of income shall, 
subject as aforesaid, be payable in three equal instalments on the Ist day 
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of September, the Ist day of December and the 15th day of March, 
respectively. 

(2) If the notice of demand issued under section 156 in pursuance 
of the order under section 210 is served after any of the dates on which 
the instalments specified therein are payable, the advance tax shall be 
payable in equal instalments on each of such of those dates as fall after 
the date of the service of the notice of demand, orin one sum on the 
ist day of March if the notice is served atter the Ist day of December. 

Notes 

This section provides that advance tax shall be payable in equal instalments 

on the Ist June, Ist September, Ist December and Ist March in the financial year. 

212. Estimate by assessese.—(1) If any assessee, who is required 
to pay advance tax by an order under section 210, estimates at any 
time before the last instalment is due that his income subject to advance 
tax for the period which would be the previous year for the imme- 
diately following’ assessment year, is less than the income on which he 
is required to pay such tax, and accordingly wishes to pay an amount 
less than the amount which he is so required to pay, he may send to the 
Income-tax Officer— 

(i) an estimate of the total income exclusive of capital gains fo 
that period; i 

(ii) an estimate of the advance tax payable by him calculated in 
the manner laid down in section 209; 


and shall pay such amount as accords with his estimate in equal instal- 
ments on such of the dates specified in section 211 as have not expired, 
or in one sum if only the last of such dates has not expired. 

(2) The assessee may send a revised estimate of the advance tax 
payable by him before any one of the dates specified in section 211 and 
adjust any excess or deficiency in respect of any instalment already paid 
in a subsequent instalment or in subsequent instalments. 

(3) Any person who has not previously been assessed by way of 
regular assessment under this Act or under the Indian Income-tax 
Act, 1922 (11 of 1922), shall, before the Ist day of March in each 
financial year, if his total income exclusive of capital gains of the period 
which would be the previous year for the immediately following assess- 
ment year is likely to exceed the maximum amount not chargeable to 
income-tax in his case by two thousand five hundred rupees, send to 
the Income-tax Officer— 

(i) an estimate of the total income exclusive of capital gains of the 
said previous year; 

(ii) an estimate of the advance tax payable by him calculated in 
the manner laid down in section 209; 


and shall pay such amount as accords with his estimate, on such of 
the dates specified in section 211 as have not expired, by instalments 
which may be revised according to sub-section (2). 

(4) Every estimate under this section shall be sent in: the pres- 
cribed form and verified in the prescribed manner. 

Notes 

This section enables the agsessee to furnish estimate of his income if Jess than 
the income on which he is required to pay advance tax. 

213. Commission receipis.—Where part of the income subject to 
advance tax consists of any income of the nature of commission which 
is receivable periodically and is not received or adjusted by the payer 
in the assessee’s account before any of the quarterly instalments of 
advance tax become due, he may defer payment of advance tax on that 
part of his income to the date on which such income would be normally 
received or adjusted, and, if he does so, he shall communicate to. the 
Income-tax Officer the date to which such payment is deferred 3 


? 
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Provided that, if the advance tax of which the payment is deferred 
is not paid within fifteen days of the date on which such income or part 
thereof is received or adjusted by the payer in the assessee’s account, 
the advance tax shall be payable with four per cent. simple interest per 
annum from the date of such receipt or adjustment to the date of pay- 
ment of the advance tax. 

214. Interest payable by Government.—(1) The Central Government 
shall pay simple interest at four per cent. per annum on the amount by 
which the aggregate sum of any instalments of advance tax paid during 
any financial year in which they are payable under sections 207 to 213 
exceeds the amount of the tax determined on regular assessment, from 
the 1st day of April next following the said financial year to the date of 
the regular assessment for the assessment year immediately following the 
said financial year, and where any such instalment is paid after the 
expiry of the financial year during which it is payable by reason of the 
provisions of section 213, interest as aforesaid shall also be payable on 
that instalment from the date of its payment to the date of regular 
assessment. 

(2) On any portion of such amount which is refunded under this 
Chapter, interest shal] be payable only up to the date on which the 
refund was made. 

Notes 
This section provides that the Central Government shall pay simple interest 


at four cent on the amount of advance tax paid which exceeds the amount of tax 
determined on regular assessment. 


215. Interest payable by assesses.—(1) Wherein any financial year 
an assessee has paid advance tax under section 212 on the basis ,of his 
own estimate, and the advance tax so paid is less than seventy-five per 
cent. of the tax determined on the basis of the regular assessment 
(reduced by the amount of tax deductible in accordance with the pro- 
visions of sections 192 to 195) so far as such tax relates to income subject 
to advance tax and so far as it is not due to variations in the rates of 
tax made by the Finance Act enacted for the year for which the regular 
assessment is made, simple interest at the rate of four per cent. per 
annum from the Ist day of April next following the said financial year 
up to the date of the said regular assessment shall be payable by the 
assessee upon the amount by which the advance tax so paid falls short 
of the said seventy-five per cent. 

(2) Where provisional assessment is made under section 141— 

(i) interest shall be calculated in accordance with the foregoing 
provision up to the date on which the tax as provisionally assessed is 
paid; and 

(ii) thereafter interest shall be calculated at the rate aforesaid 
on the amount by which the tax as so assessed (in so far as it relates 
to income subject to advance tax) falls short of the said seventy-five 
per cent. 

(3) Where as a result of an order under section 154 or section 155 
or section 250 or section 254 or section 260 or section 262 or sectinn 264, 
the amount on which interest was payable under this section has been 
reduced, the interest shall be reduced accordingly and the excess interest 
paid, if any, shall be refunded, 

(4) In such cases and under such’ circumstances as may be pres- 
cribed, the Income-tax Officer may reduce or waive the interest payable 
by the assessee under this section. 

Notes 


This section provides for payment of simple interest at four per cent by the 
assessee in case of under estimate etc. 


216. Interest payable by assesses in case of under-estimate, ete.— 


s 


8 
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Where, on making the regular assessment, the Income-tax Officer finds 
that any assessee has— ` 

(a) under sub-section (1) or sub-section (2) or sub-section (3) of 
section 212 under-estimated the advance tax payable by him and thereby 
reduced the amount payable in any of the first three instalments; or 

(b) under section 213 wrongly deferred the payment of advance 
tax on a part of his income; 


he may direct that the aasessee shall pay simple interest at four per cent 
per annum— 

(i) in the case referred to in clause (a), for the period during which 
the payment was deficient, on the difference between the amount paid 
in each such instalment and the amount which should have been paid, 
having regard to the aggregate advance tax actually paid during the 
year; and 

(ii) in the case referred to in clause (5), for the period during which 
the payment of advance tax was so deferred. 

Ex planation.—For the purposes of this section, any instalment due 
before the expiry of six months from the commencement of the previous 
year in respect of which it is to be paid shall be deemed to have become 
due fifteen days after the expiry of the said six months. 

217. Interest payable by asssssee when no estimais made.—(1) Where, 
on making the regular assessment, the Income-tax Officer finds that any 
such person as is referred to in sub-section (8) of section 212 has not 
sent the estimate referred to therein, simple interest at the rate of four 
per cent. per annum from the first day of April next following the finan- 
cial year in which the advance tax was payable in accordance with the 
Said provisions up to the date of the regular assessment shall be payable 
by the assessee upon the amount equal to the seventy-five per cent. 
referred to in sub-section (1) of section 215. 

(2) The provisions of sub-sections (2), (3) and (4) of section 215 
shall apply to interest payable under this section as they apply to 
interest payable under that section. 

218. When assesses deemed i) be in defauli—(1) Lf any assessee 
does not pay on the specified date any instalment of advance tax that 
he is required to pay under s’ction 2i1U and does not, before the date 
on which any such instalment asis not paid becomes due, send under 
sub-section (1) or sub-section (2) of section 212 an estimate or a revised 
estimate of the advance tax payable by him, he shall be deemed to be 
an assessee in default in respect of such instalment or instalments. 

(2) If any assessee has sent under sub-section (1) or sub-section (2) 
or sub-section (3) uf section 212 an estimate or a revised estimate of the 
advance tax payable by him, but does not pay any instalment in accor- 
dance therewith on the date or dates specified in section 211, he shall 
be deemed to be an assessee in default in respect of such instalment or 
instalments : 

Provided that the assessee shall not, under sub-section {1) or this 
sub-section, be deemed to be in default in respect of any amount of 
which the payment is deferred under section 218 until after the date 
communicated by him to the Income-tax Officer under that section. 

Notes ° 

This section enacts when the assegsee shall be deemed to be in default in the 


payment of advance tax. 
219. Credit for advance tay. —Any sum, otheft than a penalty or 


interest, paid by or recovered from an assessee as advance tax in pur- 
suance of this Chapter shall be treated as a payment of tax in respect 
of theincome of the period which would be the previous year for an 
assessment for the assessment year next following the financial year in 


¢ 
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which it was payable, and credit therefor shall be given to the assessee 
in the regular assessment. 
. D. —Colleciston and recovery. 

220. When iax payable and when assessee deemed tn default.—(1) 
Any amount, otherwise than by way of advance tax, specified as payable 
in a noticè of demand under section 156 shall be paid within thirty-five 
days of the service of the notice at the place and to the person men- 
tioned in the notice : 

Provided that, where the Income-tax Officer has any reason to 
believe that it will be detrimental to revenue if the full period of thirty- 
five days aforesaid is allowed, he may, with the previous approval of the 
Inspecting Assistant Commissioner, direct that the sum specified in the 
notice of demand shall be paid within such period being a period less 
than the period of thirty-five-days aforesaid, as may be specified by 
him in the notice of demand. 

(2) If the amount specified in any notice of demand under section 
156 is not paid within the period limited under sub-section (1), the 
assessee shall be liable to pay simple interest at four per cent. per annum 
from the day commencing after the end of the period mentioned in sub- 
section (1). 

(3) Without prejudice to the provisions contained in sub-section 
{2), on an application made by the assessee before the expiry of the due 
date under sub-section (1), the Income-tax Officer may extend the time 
for payment or allow payment by instalments, subject to such conditions 
as he may think fit to. impose in the circumstances of the case. 

(4) If the amount is not paid within the time limited under sub- 
section (1) or extended under sub section (3), as the case may be, at che 
place and to the person mentioned in the said notice the assessee shall 
be deemed to be in default. 

(5) If, in a case where payment by instalments is allowed under 
sub-section (3), the assessee commits default in paying any one of the 
instalments within the time fixed under that sub-section, the assessee 
shall be deemed to be in default as to the who'e of the amount then 
outstanding, and the other instalment or instalments shall be deemed to 
have been due on the same date as the instalment actually in default. 

(6) Where an assessee has presented an appeal under section 246 
the Income-tax Officer may, in his discretion, and subject to such con- 
ditions as he may think fit to impose in the circumstances of the case, 
treat the assessee as not being in default in respect of the amount in 
dispute in the appeal, even though the time for payment has expired, 
as long as such appeal remains undisposed of. 

(7) Where an assessee has been assessed in respect of income 
arising outside India in a country the laws of which prohibit or restrict 
the remittance of money to India, the Income-tax Officer shall not treat 
the assessee as in default in respect of that part ofthe tax which is due 
in respect of that amount of hisincome which, by reason of such pro- 
hibition or restriction, cannot be brought into India, and shall continue 
to treat the assessee as not in default in respect of such part of the tax 
until the prohibition or restriction is removed. 

Exblanstion.—For the purposes of this section, income shall be 
degmed to have been brought into India if it has been utilised or could 
have been utilised for the purposes of any expenditure actually incurred. 
by the assessee outside India or if the income, whether capitalised or 
not, has been brought into India in any form. 

Notes 


This section provides when the tax shall be deemed to be payable and when 
the assessee shail be deemed to be In default. 
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221, .. Penalty payable when tax in default. —(1) When an assessee: is 
in default or is deemed to’ be in’ default in making a payment of tax, he 
shall, in addition to the amount of'the arrears and the amount of interest 

payable under sub-section (2) of section ‘220, be liable to pay by way of 
penalty, an amount which, in the case of a continuing default, may‘ be 
increased from time to time, so, however, that the total amount” of 
penalty does not exceed the amount of tax in arrears: 

Provided that before levying any such penalty the assessee: shall be 
given a reasonable opportunity of being heard. 

(2) Where as a result of any final order the amount of tax, with 
respect to the default in the payment of which the penalty was levied, 
has been wholly reduced, the penalty levied shall be cancelled and the 
amount of penalty paid | shall be refunded. 

222. Certificate to Tax Recovery Officer.—(1) When an assessee js in 
default or is deemed to be in default in making a payment of tax, the 
Income-tax Officer may forward to the Tax Recovery Officer a certificate 
under his signature specifying the amount of arrears due from the assessee, 
and the Tax Recovery Officer on receipt of such certificate, shall proceed 
to recover from such assessee the amount specified therein by one or 
more of the modes mentioned below, in accordance with the rules laid 
down in the Second Schedule— 

(a) attachment and sale of the assessee’s movable property; 

(b) attachment and sale of the assessee’s immovable property; 

{c) arrest of the assessee and his detention in prison; 

(d) appointing a receiver for the management of the assessee’s 
movable and immovable properties. 

(2) The Income-tax Officer may issue a certificate under sub-section 
(1), notwithstanding that proceedings for recovery of the arrears by any 
other mode have been taken. __ 

Notes 

This section empowers the Income-tax Officer to issue certificate to Tax 

Recovery Officer where the asseasee makes default or is desmed to be in default in 


making payment of tax. 

Tax Recovery Officer to whom certificate is-to be issued.—({1) The 
Income-tax Officer many forward the certificate referred to in section 
222 to — 

(a) the Tax Recovery Officer within whose jurisdiction the assessee 
carries on his business or profession or within whose jurisdiction the 
principal place of his business or profession is situate; or 

(5) the Tax Recovery Officer within whose jurisdiction the assessee 
resides or any movable or immovable property of the assessee is situate. 

(2) If the Tax Recovery Officer to whom a certificate is sent by 
an Income-tax Officer is not able to recover the entire amount by the 
sale,of the propenty,movabie and-imimovable,* but ‘has infurmation that 
the assessee has property ina district within the jurisdiction of another: 
Tax Recovery Officer, he mav send the certificate to such other Tax 
Recovery Officer or to a Tax Recovery Officer within whose jurisdiction 
- the assessee resides, and thereupon that Tax Recovery Officer shall : 
proceed to recover the amount’ under this Chapter as if the certificate 
was sent to him by the Income-tax Officer. n 

Notes 

This section provides that the Certificate referred to in section 222 shall be sent 

to the Tax Recovery Officer within whose jurisdiction the assesses carries on business 


or resides or has any movable or immovable property. 
224. Validity of certificate, and amendment ‘thereof.—(1) When the 


Income-tax ‘Officer sends a certificate toa Tax Recovery Officer under . 


section 222, ‘it shall not be open to the assessee to dispute -before thè” 
Tax Recovery Officer the correctness of the assessment, and no objection 
to the certificate.on any ground shall be entertained by the Tax Re- 
covery Officer. ° 
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(2) Notwithstanding the issue of a certificate to a Tax Recovery 
Officer, the Income-tax Officer shall have power to withdraw or correct 
any clerical or arithmetical mistake in the certificate by sending an inti- 
mation to the Tax Recovery Officer. 

(3) The Income-tax Officer shall intimate to the Tax Recovery 
Officer any orders withdrawing or cancelling a certificate or any correc- 
tion made by him under sub-section (2) of this section or any amendment 
made under sub-section (4) of section 225. 

225. Stay of procesdings under certificate and amendment or with- 
drawal thereof.—(1) Notwithstanding that a certificate has been issued 
to the Tax Recovery Officer for the recovery of any tax, the Income- 
tax Officer may grant time for the payment of the tax, and thereupon 
the Tax Recovery Officer shall stay the proceedings until the expiry of 
the time so granted. 

(2) Where a certificate for the recovery of tax has been issued, the 
Income-tax Officer shall keep the Tax Recovery Officer informed of any 
tax paid or time granted for payment, subsequent to the issue of such 
certificate. 

(3) Where the order giving rise toa demand of tax for which a 
certificate for recovery has been issued has been modified in appeal or 
other proceeding under this Act, and, as a consequence thereof, the 
demand is reduced but the order is the subject-matter of further pro- 
ceeding under this Act, the Income-tax Officer shall stay the recovery 
of such part of the amount of the certificate as pertains to the said 
reduction for the period for which the appeal or other proceeding remains 
pending 

(4) Where a certificate for the recovery of tax has been issued and 
subsequently the amount of the outstanding demand is reduced as a 
result of an appeal or other proceeding under this Act, the Income-tax 
Officer shall, when the order which was the subject-matter of such appeal 
or other proceeding has become final and conclusive, amend the certi- 
ficate or withdraw it, as the case may be. 

Notes 

This section empowers the Income-tax Officer to stay proceedings under certi- 
ficate and may grant time for payment of the tax by the asseasee. 

226. Other modes of recovery.-_(1) Notwithstanding the issue of a 
certificate to the Tax Recovery Officer under section 222, the Income- 
tax Officer may recover the tax by anyone or more of the modes pro- 
vided in this section. 

(2) If any assessee is in receipt of any income chargeable under 
the head “Salaries”, the Income-tax Officer may require any person 
paying the same to deduct from any payment subsequent to the date 
of such requisition any arrears of tax due from such assessee, and such 
person shall comply with any such requisition and shall pay the sum 
so deducted to the credit of the Central Government or as the Board 
directs ' i 

Provided that any part of the salary exempt from attachment in 
execution of a decree of a civil court under section 60 of the Code of 
Civil Procedure, 1908 (5 of 1-08), shall be exempt from`any requisition 
made under this sub section. l 

e (3) (i) The Income-tax Officer may, at any time or from time to 
time, by notice in writing require any pefson from whom money is due 
or may become due to the assessee or any person who holds or may 
subsequently hold money for or on account of the assessee, to pay to 
the Income-tax Officer either forthwith upon the money becoming due 
or being held or at or within the time specified in the notice (not being 
before the money becomes due or is held) so much of the money as is 
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sufficient to pay the amount due by the assessee in- respect of arrear 
or the whole of the money when it is equal to or less than that amount. 

(##) A notice under this sub-section may be issued to any person 
who holds or may subsequently hold any money for or on account of 
the assessee jointly with any other person and for the purposes of this 
sub-section, the shares of the joint-holders in such account shal! be 
presumed, until the contrary is proved, to be equal. 

(fit) A copy of the notice shall be forwarded to the assessee at his 
last address known to the Income-tax Officer, and in the case of a joint 
accoant to all the joint-holders at their last addresses known to the 
Income-tax Ofhcer. 

(#0) Save as otherwise provided in this sub-section, every person 
to whom a notice is issued under this sub-section shall be bound to 
comply with such notice, and, in particular, where any such notice is 
issued to a post office, banking company or an insurer, it shall not be 
necessary for any pass book, deposit receipt, policy or any other docu- 
ment to be produced for the purpose of any entry, endorsement or the 
like being made before payment is made, notwithstanding any rule, 
practice or requirement to the contrary. 

(v) Any claim respecting any property in relation to which a 
notice under this sub-section has been issued arising after the date of 
the notice shall be void as against any demand contained in the notice. 

(vt) Where a person to whoma notice under this sub-section is 
sent objects to it by a statement on oath that the sum demanded or 
any part thereof is not due to the assessee or that he does not hold any 
money for or on account of the a‘sessee, then, nothing contained in this 
sub-section shall be deemed to require such person to pay any such sum 
or nart thereof, as the case may be, but if it 1s discovered that such 
statement was false in any material particular, such person shall be 
personally liable to the Income-tax Officer to the extent of his own 
liability to the assessee on the date of the notice, or to the extent of the 
assessee's liability for any sum due under this Act, whichever is less. 


(ost) The Income-tax Officer may, at any time or from time to 
time, amend or revoke any notice issued under this sub-section or extend 
the time for making any payment in pursuance of such notice. 

(viti) The Income tax Officer shall grant a receipt for any amount 
paid in compliance with a notice igsued under this .sub-section, and the 
persons so paying shall be fully discharged from his liability to the asses- 
see to the extent of the amount so paid 

(sz) Any person discharging any liability to the asses:ee after 
receipt of a notice under this sub-section shall be personally liable to 
_. the Incomie-tax Officer to'the extent of his own liability to the assessee 
~ so dischdfged of th the-extent of. the assessee’s liability for.any sum due 
under this Act, whichever is less. “" °°” 

(x) If the person to whom a notice under this sub-section is sent 
fails to make payment in pursuance thereof to the Income-tax Officer, 
he shall be deemed to be an assessee in default in respect of the amount 
specified in the notice and further proceedings may, be taken against 
him for the realisation of the amount asifit were an arrear of tax due, 
from him, in the manner provided ig sections 22? to 225 and the notice 
shall have. the same effect asan attachment ofa debt by the Tax 
Recovery Officer in exercise of his powers under secti6n 222. 

(4) The Income-tax Officer may apply to the court in whose cus» 
tody there is money belonging to thé assessee for payment to him of 
the éntire amount’ of such money, or, if it is more than the tax due, an 


~ 


amount sufficient to discharge the tax. 
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(5) The Income-tax Officer may, if so authorised by the Commis- 
sioner, proceed to recover the tax by distraint and sale of the movable 
property of the assesses in the manner laid down in the Third Schedule. 


Notes 

This section specifies other modes of recovery of the tax than by Issue ofa 
certificate under section 222. 

227. Recovery through State Government.—lI{ the recovery of tax in 
any area has been entrusted to a State Government under clause (1) of 
article 258 of the Constitution, the State Government may direct, with 
respect -to that area or any part thereof, that tax shail be recovered 
therein with, and as an addition to, any municipal tax or local rate, by 
the same person and in the same manner as the municipal tax or local 
rate is recovered. 

228. Recovery of Indian tax in Pakistan and Pakistan tax in India.— 

_(1) The Income-tax Officer may forward a certificate under section 222 
to a Collector in Pakistan through the Central Board of Revenue of 
Pakistan, if the assessee has property in the district of that Collector, 
and for the purposes of that section, the expression ‘‘Tax Recovery 
Officer” shall include a Collector in Pakistan. 

(2) Where a Collector in India receives through the Board a certi- 
ficate under the signature of an I1come-tax Officer in Pakistan, the 
Collector shall proceed to recover the amount specified therein in the 
manner in which he would proceed to recover the amount specified in 
9 certificate received from an Income-tax Officer in India, and shall 
remit any sum so recovered by him to the Income-tax Officer in Pak- 
istan, after deducting his expenses in connection with the recovery 
proceedings. 

(8) The provisions of thi? section shall remain in force only so 
long as there are in force similar provisions -in the law of Pakistan for 
the-recovery of tax by a Collector in Pakistan on receipt of a certificate 
from an Income-tax Officer in India 

‘ Notes 
i na section provides for recovery of Indian tax in Pakistan and Pakistan tax 

18. 

229. Recovery of penalties, fine, interest and other sums.—Any sum 
imposed by way of interest, fine, penalty, or any other sum payable 
under the provisions of this Act, shall be recoverable in the manner 
provided in this Chapter for the recovery of arrears of tax. 

230. Tax Clearance Certificates.—(1) Subject to such exceptions as. 
the Central Government may, by notification inthe Official Gazette, 
specify in this behalf, no person who is net.domiciled .in India, or who, 
even if domiciled in India’ at ‘the time of his departure, has, in the 
opinion of an Income-tax authority, no intention of returning to India, 
Shall leave the territory of India by land, sea or air unless he. first- 
obtains from such authority as may be appointed by the Central Govern-: 
ment in this behalf (hereinafter in this section referred to as the “compe- 
tent authority”) certificate stating that he has. no liabilities under. 
this Act, the Excess’ Profits Tax Act, 1940 (15 of 1940), the Business 
Profits Tax Act, 1947 (21 of 1947), the Indian Income-tax Act, 1922 (11 
of 1922), the Wealth Tax Act, 1957 (27 of 1957), the Expenditure Tax 
Act, 1957 (2v of 1957), or the Gift Tax Act, 1958 (18 of 1958), or that 
satisfactory arrangements have been made for the payment of all or any 
of such taxes which gre or may become payable by that person: 

Provided that in the case of a person not domiciled in India the 
competent authority may, if it is satisied that such.person intends to 
return to India, issue an exemption certificate either in respect of: a- 
single journey or in respect of all journeys to be undertaken by that 
person within such period as may be specified in the certificate. 


~ 
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(2) If the :owner or, charterer of .any-ship-or aircraft carrying 
persons from any place in the territory.of India, -tọ'any place outside 
India allows any person to. whom sub section (1) applies to travel by 

“such ship or aircraft without first sdtisfying-himself'that“such *pérson''is 
‘in possession ofa certificate ‘ag required by that’sub secticn,-he! shall’ be 
“personally. liablé-to pay‘the whole or any part of the amount'of ‘tax, “if 
any, payable by such person as the Income-tix'-Officer’ may, ° havihg 
regard to the circumstances of the case, determine. : 

(3) -In respect of any sum payable by the owner ‘or charterer of 
any ship or aircraft under sub-section (2), the owner or chartérer, as 
the case maybe, shall-be deemed to`be am assessee' in default for „such 

‘sum, and:such sum shall be recoverable from him in the manner provided 
‘in this Chapter as if 1t-were an arrear of tix. ` oS 

(4) The Board may make riles for regúlating atiy matter “necessary 
ifor, or incidental to, the purpose of carrying ‘out ‘the provisions ‘of this 
-section. 3 

Explanation —For the purposes of this section, ‘the éxpressions 
“owner” and “charterer” include any representative, agent or employee 
empowered by.the owner or ‘charterer’ to'allow persons to travel by ‘the 
ship or aircrait. 

s Notes 

This section requires production of Tax Clearance Certificate -by ‘persons 
leaving India, without intention:of returning ‘to India. 

231. Period for commencing recovery ¢roceedings.— Save in accord- 
ance-with the provisions of section 173 or -stib-section (7) ot’ section 220, 
no proceedings for the recovery of any sùm ‘payable under this’ Act 
shall be commenced after the’ expiration of one year from the’ last da’ 
of the financial year in which the demand is made, or,-in' the cage of a 
person who is ‘deemed to be an assessee in defavlt ‘under any provision 
of this Act, after the expiration 3f one year irom the last day ofthe 
financial ‘year-in which the assessee is deemed to be in' default. — 

Explanation 1.—The period oi one year referred to above'shall be 
reckoned— l 

(ï) where an 'assessee has -been treatéd as not being in default 
under sub-section (3) of section 220, as long as his appeal is ‘undisposed 
o from the last day of the financial year in which the appeal is’ disposed 
or; i 

Aad where ‘recovery ‘proceed‘ngs ‘in any case: have besn'stayed by 
any order of acourt, from the last day of the ‘financial year in which 
the order is withdrawn ; 

(íi) where the date of payne of tax hasbeen extended by an 
Income-tax authority to another ‘date, from the last day of the finan- 
cial year in which such other date falls ; 

(iv) where the sum payable is allowed to be paid by instalments, 
from the last day of the financial year in which the last of such instal- 
ments is due. 

Explanation 2.—A proceeding for the recovery'‘of ‘any ‘sum shall be 
deemed to have commenced within the meaning of this section, if some 
action is taken to recover the whole or any part of the sum within the 
period hereinbefore referred to. ə 

Notes 

This section speciñes the period for commencing recovery proceedings- 

232. Recovery by suitor under other law not *affected.—The several 
modes of recovery specified in this Chapter shall not affect in any 
way— =. 

(a) any other law for the time being in force relating to the reco- 
very of debts due to Government ; or i 


110 THE INCOME-TAX ACT, 1961. _ £1962, 





(b) the right of the Government to institute a suit for the recovery 
of the arrears dtfe from the assessee ; 


and it shall be lawful for the Income-tax Officer or the Government, as 
the case may be, to have recourse to ay such law or suit, notwithstand- 
ing that the tax due is being recovered from the assessee by any mode 
specified in this Chapter. = 

otes 


that the several modes of recovery mentioned in the Act 
ahali sane tee right of the Government of recovery by dine under any other law. 
E.—-Tax payable under provisional assessment : 

' 933. Recovery of tax payable under provisional assessment.—For 
the removal of doubts, it is hereby declared that the provisions of 
section 220, except sub-section (6) thereof, and sections 221 to 229 apply 
in relation to any tax payable in pursuance of a provisional assessment 
made under section 141 asifit were a regular assessment made under 
section 148 or 144. 

234. Tax paid by deduction or advance payment.—Tax paid or 
deemed to have been paid under the provisions of Chapter XVII-B or 
Chapter XVII-C in respect of any income provisionally assessed under 
section 141 shall be deemed to have been paid towards the provisional 


assessment. 
CHAPTER XVIII 
Relief respecting tax on adsvidends in certain cases 
.. 235. Relief to shareholders in respect of agricultseral income-tax 
atirsbuiable to dividends.—Where a company pays to a shareholder any 
dividend out of its profits and gains which is assessed to agricultural 
income-tax by any State Government, the shareholder shall be entitled 
toa reduction from the tax payable by him under this Act, of a sum 
equal to- 
(a) that proportion of the agricultural income-tax (including super- 
tax, if any) paid by the company as the amount of the dividend attri- 
butable to the profits of the company assessed to agricultural income-tax 
bears to its total profits assessed to agricultural income-tax, reduced 
by the amount of refund, if any, allowed to him by the State Govern- 
ment ; or | 
(b) where the shareholder— 
_ .(#) is not a company, the amount of income tax (but not super-tax) 
payable by him under this Act, and 
(#4) 13 a company, twenty per cent., 
on that portion of the dividend which is attributable to the profits of 
the company assessed to agricultural income: tax ; 
whichever is less. ý 
Notes - l , 
Section 235 gives rellefto shareholders in respect of agricultural! income-tax 
attributable to dividends and section 236 provides relief to company in respect of divi- 
dend paid out of past taxed profits. 


236. nee to company în respect of dividend paid out of past taxed 
projts.—(t) Where in respect of any previous year relevant to the 
asgessment year commencing after the Sist day of March, 1980, an- 
Indian company or a company whicb has made the prescribed arrange- 
ments for the declaration and piyment of dividends within India, pays 
any dividend wholly or partly out of its profits and gains actually 
charged to income-tax for any assessment year ending before the Ist day 
of April, 1960, and deducts tix therefrom in accordance with the provi- 
sions of Chapter XVII-B, credit shall be given to the company against 
the Income-tax, if any, payable by it on the profits and gains of the 
e 


® 
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‘previous year during which the dividend is ‘paid, of a sum calculated in 
accordance with the provisions of sub-section (2), and, where the amount 
of credit so calculated exceeds the income-tax payable by the company 
as aforesaid, the excess shall be refunded. i 

(2) The amount of income-tax to be given as credit under sub- 
section (1) shall be a sum equal to ten per cent. of so much of tbe divi- 
dends referred- to in sub-section (1): as are paid out of the profits and 
gains actually charged to income-tax for any assessment year ending 
before the Ist day of April, I-80, 

Explanation 1.—For the purposes of this section; the aggregate of 
the dividends declared by a company in respect of any previous year shall 
be deemed first to have come out of the distributable income of that pre- 
vious:year and: the balance, if any, out of the undistributed part of the 
distributable income of one or more previous years immediately preced- 
ing that previous year as would be just sufficient to cover the amount 
of such balance and as has, not likewise been taken into account for co- 
vering such balance of any other previous year. 

Explanation -2.—The expression “distributable income of any pre- 
vious year” shall mean the total income assessed for that year as 
reduced by— | ` i - i 

(i) the amount’ of tax payable by the company in respect of the 
said total income ; ` 

(48) the amount’ of any other tax levied under any law for the 
time being in force on the company by the Government or by a local 
authority in excess of the amount, if any, which has been allowed in. 
computing the total income ; l . 

(iii) the amotint paid to any charitable institution or fund to the 
extent to which it is exempt from tax under sections 88 and 100 ; and 

(sv) in the case of a banking company, the amount actually trans- 
ferred to a reserve fund under section 17 of the Banking Companies 
Act, 1949 (10 of t949), © 
and as increased by— 

(a) any profits and gains or receipts of the company, not included 
in its total income ;and 

(b) any amount attributable to any allowance made in computing 
the profits and gains of the company for purposes of assessment, which 
the company has not taken into account in its profit and loss account, 

CHAPTER XIX 
Refunds 

237. Refunds.—lf any person satisies the Income-tax Officer that 
the amount of tax paid by hım or on his.behalf or.treated as paid by him 
or on his behalf for any assessment year exceeds the amount with which 
he is properly chargeable under this Act for that year, he shall be entitl- 
ed to a refund of the excess, 

Notes 

Section 237 provides for the refund of the excess pald on account of lncome-tax. 

238. Person entitled to claim refund in certam special cases,—(1) 
Where the income of one person is included under any provision of this 
Act in the tota] income of any other person, the latter’ alone shall be 
entitled to a refund under this Chapter in respect of such income. j 

(2) Where -through death, incapacity, insolvency, liquidation or 
other cause, a person is unable to claim or receive any refund due to 
him, his legal representative or the trustee or guafdian or receiver, as 
the case may be, shall be entitled to claim or receive such refund for the 
benefit ofsuch person or his estate. l i 

O Notes 
Section 238 specifies the persons entitled to refund of the excess amount paid. 
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239. Form of claim for refund and. limitation.—-(1), Every claim,for 
refund under this Chapter shall be made in the prescribed-form and 
‘verified in the prescribed manner. ; 

(2) No such claim shall be allowed, unless .it-is made within four 
years from the last day of the assessment year in-which the-income in 
respect of which the claim is made was assessable. 

` 240. Refund on appeal, stc.— Where, as a result of any order passed 
jn appeal or other proceeding under this Act, refund ofany amount 
‘becomes due to the assessee, the Income-tax Officer shall, except as 
-otherwise provided in this Act, refund the amount to the assessee with- 
out his having to make any claim in that behalf. 


241.. Power to withhold refund tn certain cases.— Where an ‘order 
‘giving rise to a reiund is the subject-matter of an appeal-or ‘further 
proceeding or where any other proceeding under this Act is panding, 
and the Income-tax Officer is of the opinion that the grant of the refund 
is:likely to adversely affect the revenue, the Income-tax Officer may, 
with the previous approval-of the Commissioner, withhold the refund 
till-such time as the Commissioner may determine 


242 Correctness of assessment not to be questioned —In a claim 
under this Chapter, it shall not be open to the assessee to question the 
correctness of any assessment or other matter decided which has become 
final and conclusive or ask for a review oi the same, and the assessee 
Bħall not beentitled to any relief on such claim except refund of tax 
wrongly paid or paid in excess, 

Notes 

Section 242 provides that correctness of any assessment shall not bhe questioacd 
ander this Chapter. | 

243. Interest on delayed refunds.—(1) If the Income-tax Officer 
does not grant the refund, i 

(a) in any case where the total income of the assessee does not 
consist solely of income from interest on securities or dividend, within 
three months from the date on which the total income is determined 
under this Act, and 

(b) in any other case, within six months from the date on which 
the claim for refund is made under this Chapter. 
the Central Government shall pay the assessee simple interest at four 
per cent. per annum on the amount directed to be refunded from the 
date immediately following the expiry of the period of three months or 
six months aforesaid, as the case may be, to the date .of the-order 
granting the refund. ` l E ek Beg aa 

Explanation. —If the delay in granting the refund within the period 
of six months aforesaid is attributable to the assessee, whether wholly” 
or in part, the period of the delay attributable to him shall be excluded 
from the period for which interest is payable. | l 

{2) Where any question arises as to the period to „be excluded for 
the purposes of calculation of interest under the provisions of this sec- 
tion, Such question shall be determined by the Commissioner whose 
decision shall be final. 


-= * 
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: Notes 
* Section 243 provides for the payment of interest on delayed refunds. 

244. Interest on refund where no cium is needed.—(it) Where a 
refund’ is due to thg assessee in pursuance of an order referred.to in 
section 240 and the Income-tax Officer does not grant the refund within 
a period of six months from the date of such order, the Central Govern- 
ment shall pay to the assessee simple interest at four per cent: per annum 
on the amount of refund due from the date. immediately following the 


> 
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expiry of the period of six months aforesaid to the date on which the 
refund is granted. 

(2) Where a refund is withheld under the provisions oí section 241, 
the Central Government shall pay interest at the aforesaid rate on the 
amount of refund ultimately determined to be due asa result of the 
appeal or further proceeding for the period commencing after the expiry 
of six months from the date of the order referred to in section 241 to the 
date the refund is granted. 

245, Set off of refunds against tax remaining payable.—Where under 
any of the provisions of this Act, a refund is found to be due to any 
person, the Inctome-tax Officer, Appellate Assistant Commissioner or 
Commissioner as the case may be, may, in lien of payment of the refund, 
set off the amount to be refunded or any part of that amount, against 
the sum, if any, remaining payable under this Act by the.person to 
whom the refund is due, after giving an intimation in writing to such 
person of the action proposed to ae taken under this section, 

otes 
Section 245 provides for the set off of refunds against tax remaining payable. 


CHAPTER XX 


Appeals and revision 
A.—Appeals to the Appellate Assistant Commissioner 
246. Appealable orders.—Any assessee aggrieved by any of the 
following orders of an Income-tax Officer may appeal to the Appellate 
Assistant Commissioner against such order— 
i (a) anorder against the assessee being a company, under section 
04 ; 

(b) an order imposing a fine under sub-section (2) of section [St ; 

{c) an order against the assessee, where the assessee denies his 
liability to be assessed under this Act or any order of assessment under 
sub-section (3) of section 143 or section 144, where the assessee objects 
to the amount of income assessed or to the amount of tax determined, 
orto the amount of loss computed, or to the status under which he is 
assessed ; 

(d) an order under section 146 refusing to reopen an assessment 
made under section 144 ; 

(e) an order of assessment, re-assessment or re-computation under 
section 147 or section 150; 

(f) anorder under section 154 or section 155 having the effect of 
enhancing the assessment or reducing a refund or an order refusing to 
allow the claim made by the assessee under either of the said sections ; 

(g) an order made under section 163 treating the assessee as the 
agent of a non-resident ; 

(4) an order under sub-section (2) or sub-section (3) of section 170; 

(ï) av order under section 171 ; 

(j) an order refusing to register a firm under clause (b) of sub- 
section (1) or under sub-section (5) of section 185 ; 

(k) an order cancelling the registration of a firm under sub-section 
(1) or under sub-section (2) of section 188; 

tł) an order under section 201 ; e 

(m) an order under section 216 ; 

(n) an order under section 237 ; È 

(o) an order imposing a penalty under — 

(#) section 221, or 
(#%) section 270, or 
(#44) section 271, or 
(iv) section 272, or 
(v) section 273, 
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Explanation.—"Status” means the category under which the asses- 

see is assessed as “individual”, ‘‘Hindu undivided family”, and so on. 
Notes 

Section 246 enumerates the orders of the Income-tax Officer which may be 
appealed against by the assessee to the Appellate Assistant Commissioner. : 

247. Appeal by pariner.—Where the partners ofa firm are indivi- 
dually assessable on their sharesin the total income of the firm, any 
such partner may appeal to the Appellate Assistant Commissioner against 
any order of an Income-tax Officer determining the amount of the total 
income or the loss of the firm or the apportionment thereof between the 
several partners, but he cannot agitate such matters in any appeal 
preferred against an order of assessment determining his own total 
income or loss, 

248. Appeal by person denying liability to deduct tax.— Any person 
hes in accordance with the provisions of sections 195 and 200 deduct- 
ed and paid tax in respect of any sum chargeable under this Act, other 
than interest, who denies his liability to make such deduction may 
appeal to the Appellate Assistant Commissioner to be declared not liable 
to make such deduction. 

249 Form of appeal and limstation.—(1) Every appeal under this 
Chapter shall be in the prescribed form and shall be verified in the pres- 
cribed manner. 

(2) The appeal shall be presented within thirty days of the follow- 
ing date, that is to say,— 

(a) where the appeal relates to any tax deducted under sub-section 
(1) of section 195, the date of payment of the tax, or 
i (b) where the appeal relates to any assessment or penalty, the 
date of service of the notice of demand relating to the assessment or 
penalty, or 
(¿) in any other case, the date on which intimation of the order 
sought to be appealed against is served. 

(3) The Appellate Assistant Commissioner may admit an appeal 
after the expiration of the said period 1f he is satisfied that the appellant 
had sufficient cause for not presenting it within that period. 

256, Procedure in appeal,—{l) The Appellate Assistant Commis- 

sioner shall fixa day and place for the hearing of the appeal, and shall 
give notice of the same to the appellant and to the Income-tax Officer 
against whose order the appeal is preferred. 

(2) The following shall have the right to be heard at the hearing of 
the appeal— 

R (a) the appellant, either in person or byan authorised representa- 
ive ; 
(b) the Income-tax Officer, either in person or by a representative. 

(3) The Appellate Assistant Commissioner shall have the. power to 
adjourn the hearing of the appeal from time to time. 

(4) The Appellate Assistant Commissioner may, before disposing of 
any appeal, make such further inquiry as he thinks fit, or may direct 
the Income-tax Officer to make further inquiry and report the result of 
the same to the Appellate Assistant Commissioner. 

e (5) The Appellate Assistant Commissioner may, at the hearing of 
an appeal, allow the appellant to go into any ground of appeal not speci- 
fied in the grounds of appeal, if the Appellate Assistant Commissioner is 
satisfied that the omission of that ground from the form of appeal was 
not wilful or unreasonable. 

(6) The order of the Appellate Assistant Commissioner disposing of 
the appeal shall be in writing and shall state the points for determination, 
the decision thereon and the reason for the decision. 
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(7) On the disposal of the appeal, the Appellate Agsistant Commis- 
sioner shall communicate the order passed by him to the assesses and to 
the Commissioner. 

251. Powers of the Appellate Assistant Commmiéssioner.—(1) In dis- 
posing of an appeal, the Appellate Assistant Commissioner shall have 
the following powers— 

(a) in an appeal against an order of assessment, he may confirm, 
reduce, enhance or annul the assessment; or he may set aside the 
assessment and refer the case back to the Income-tax Officer for making 
a fresh assessment in accordance with the directions given by the 
Appellate Assistant Commissioner and after making such further 
inquiry as may be necessary, and the Income-tax Officer shall thereupon 
proceed to make such fresh assessment and determine, where necessary, 
the amount of tax payable on the basis of such fresh assessment; 


(b) in an appeal against an order imposing a penalty, he may 
confirm or cancel such order or vary it so as either to enhance or to 
reduce the penalty; 

(c) in any other case, he may pass such orders in the appeal as he 
thinks fit. 

(2) The Appellate Assistant Commissioner shall not enhance an 
assessment or a penalty or reduce the amount of refund unless the 
appellant has had a reasonable opportunity of showing cause against such 
enhancement or reduction. 

Explanation.—In disposing of an appeal, the Appellate Assistant 
Commissioner may consider and decide any matter arising out of the 
proceedings in which the order appealed against was passed, notwith- 
standing that such matter was not raised before the Appellate Assistant 
Commissioner by the appellant. 

Notes 
Section 251 enumerates the powers of the Appellate Assistant Commissioner. 


B.— Appeals to the Appellate Tribunal 


252. Appellaie Tribunal.—*(1) The Central Government shall consti- 
tute an Appellate Tribunal consisting of as many judicial and accountant 
members as it thinks fit to exercise the powers and discharge the func- 
tions conferred on the Appellate Tribunal by this Act. 

(2) A judicial member shall be a person who has for at least ten 
years held a civil judicial post or who has been a member of the Central 
Legal Service (not below Grade IIT) for at least three years or who has 
been in practice as an advocate for at least ten years; and an- accountant 
member shall be a person who has for at least ten years been in the 
practice of accountancy asa chartered accountant under the Chartered 
Accountants Act, 1949 (38 of 1949), or asa registered accountant- under 
any law formerly in force or partly as a registered accountant and partly 
ag a chartered accountant, or who has served as an Assistant Commis- 
sioner of Income-tax for at least three years, 

(3) The Central Government shall ordinarily appoint a judicial 
member of the Appellate Tribunal to be the President thereof. 


253. Appeals to the Appellate Trtbunal.—(1) Any assessee aggrieved 
by any of the following orders may appeil to the Appellate Tribunal 
against such order — 

(a) an order passed by an Appellate Assistart Commissioner under 
sub-section (2) of section 131, section 250 or section 271; or 

(b) an order passed by an Inspecting Assistant Commissioner under 
sub-section (2) of section 274; or 

(c) an order passed by a Commissioner under section 263. 
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(2) The Commissioner may, if he objects to any order passed by an 
Appellate Assistant Commissioner under section 250, direct the Income- 
tax Officer to appeal to the Appellate Tribunal against the order. 

(3) Every appeal under sub section (1) or sub-section (2) shall be 
filed within sixty days of the date on which the order sought to be 
appealed against is communicated to the assessee or to the Commissioner, 
as the case may be. 

(4) The Income-tax Officer or the assessee, as the case may be, on 
receipt of notice that an appeal against the order of the Appellate 
Assistant Commissioner has been preferred under sub-section (1) or 
sub-section (2) by the other party, may, notwithstanding that he may 
not have appealed against such order or any part thereof, within thirty 
days of the receipt of the notice, file a memorandum of cross-objections, 
verified in the prescribed manner, against any partof the order of the 
Appellate Assistant Commissioner, and such memorandum shall be 
disposed of by the Appellate Tribunal as ifit were an appeal presented 
within the time specified in sub-section (3). 

(5) The Appeliate Tribunal may admit an appeal or permit the 
filing of a memorandum of cross-objections after the expiry of the rele- 
vant period preferred to in sub-section (3) or sub-section (4), if it is 
satisfied that there was sufficient cause for not presenting it within that 
period. 

(6) An appeal to the Appellate Tribunal shall be in the prescribed 
form and shall be verified in the prescribed manner and, shall, except 
in the case of an appeal referred to in sub-section (2) or a memorandum 
of cross-objections referred to in sub-section (4), be accompanied by a 
fee of rupees one hundred. 


Notes 
Section 253 enumerates the orders against which an assessee can go up in appeal 
to the Appellate Tribunal. 


254. Orders of Appellate Tribunal. - (1) The Appellate Tribunal 
may, after giving both the parties to the appeal an opportunity of being 
heard, pass such orders thereon as it thinks fit. 

(2) The Appellate Tribunal may, at any time within four years 
from the date of the order, with a view to rectifying any mistake apparent 
from the record, amend any order passed by it under sub-section (1), 
and shal) make such amendment if the mistake is brought to its notice 
by the assessee or the Income-tax Officer: 

Provided that an amendment which has the effect of enhancing an 
assessment or reducing a refund or otherwise increasing the liability 
of the assessee, shall not be made under this sub-section unless the 
Appellate Tribunal has given notice to the assessee of its intention to 
re =o and has allowed the assessee a reasonable opportunity of being 

eard. 

(3) The Appellate Tribunal shall send a copy of any orders passed 
under this section to tle assessee and to the Commissioner. 

(4) Save as provided in section 256, orders passed by the Appellate 
Tribunal on appeal shall be final. 

255. Procedure of Appellate Tribunal.—(1) The powers and func- 
fions of the Appellate Tribunal may, be exercised and discharged by 
Benches constituted by the President of the Appellate Tribunal from 
among the members+thereof. 

(2) Subject to the provisions contained in sub-section (3), a Bench 
shall consist of one judicial member and one accountant member. 

(3) The President or any other member of the Appellate Tribunal 
authorised in this behalf by the Central Government may, sitting singly, 
dispose of any case which has been allotted to the Bench of which he 
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is a member and which pertains to an assessee whose „total income as 
‘computed by the Income-tax Officer in the case dogs not exceed twenty- 
five thousand rupees, and the President may, for the disposal of any 
particular case, constitute a special Bench consisting of three or more 
members, one of whom shall necessarily, be a judicial member and one 
an.accountant. member. 

(4) lf the members of a Bench differ in opinionon any point, the 
point shall be decided according to the opinion of the majority, if there 
is a majority, but if the members are equally divided, they shall state 
the point or points on which they differ, and the case shall be referred 
by the President of the appellate Tribunal for hearing on such point 
or points by one or more of the other members of the Appellate 
Tribunal, and such point or points shall be decided according to the 
opinion of the majority of the members of the Appellate Tribunal who 
have heard the case, including those who first heard it. 

(5) Subject to the provisions of this Act, the Appellate Tribunal 
shall have power to regulate its own procedure and the procedure of 
Benches thereof in. all matters arising out of the exercise of its powers 
or of the discharge of its functions, including the places at which the 
Benches shall hold their sittings. 

(6) The Appellate Tribunal shall, for the purpose of discharging 
its functions, have all the powers which are vested in the Income-tax 
authorities referred to in section 13t, and any proceeding before the 
Appellate Tribunal shall be deemed to be a judicial proceeding within 
the meaning of sections 193 and 228 and for the purpose of section 196 
of the Indian Penal Code (45 of 1860), and the Appellate Tribunal shail 
be deemed to bea civil court for all the purposes of section 195 and 
Chapter XXXV of the Code of Criminal Procedure, 1898 (5 of 1898). 

C.— Reference to High Court 

256. Statement of case to the High Court.—(1) The assessee or the 
Commissioner may, within sixty days of the date upon which he is served 
with notice of an order under section 254, by application in the pres- 
cribed form, accompanied where the application is made by the assessee 
by a fee of rupees one hundred, og baal the Appellate Tribunal to refer 
tothe High Court any question of law arising out of such order and, 

. subject to the other provisions contained in this section, the ad gee 
Tribunal shall, within one hundred and twenty days of: the réceipt of 
such appiicetion, draw up a statement of the case and refer it to the 
High Court: i l 


“Provided that the Appellate Tribunal máy, if it is satisfied that the 
applicant was prevented by sufficient cause from presenting the appli- 
cation within the period hereinbefore specified, allow it to be presented 
within a further period not exceeding thirty days. 

(2) If, on an application made under sub-section (1), the. Appellate 
Tribunal refuses.to state the case on the ground that no question of law 
ariges, the:assessee or the. Commissioner, as the case may’ be, may, within 
six months from the date on which: he is’ served’ with’ notice’ of suth 
refusal, apply to the High Court, and-the High Court may, if itis not 
satisfied with the correctness of-the decision of the Appellate ‘Tribupal, 
require the Appellate Tribunal ta state the case and to refer it, aifd'on 
receipt:of any such requisition,.the: Appellate Tribunal: shall state the 
case and refer it accordingly. . " 

(3) Where in the exercise of its powers under sub-section (2), the 
Appellate Tribunal refuses to state a case which it has been required by 
the assessee to state, the assessee may, within thirty days from 
the date on which he receives notice of such refusal, withdraw his appli- 
cation, and, if he does so, the fee paid shall be refunded. . 
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Notes 3 

Section 256 provides for Statement of case to the High Court by the Appellate 
Tribunal at the instance of tho assessee or the Commissioner. 

257. Statement of cases to Supreme Cours in certain cases.—Hf, on an 
EA made under section 256 the Appellate Tribunal is of the 
opinion that, on account ofa conflict in the decisions of High’ Courts in 

respect of any particular question of law, it is expedient that a reference 

: Should be made direct to the Supreme Court, the Appellate Tribunal may 
draw up a statement of the case and refer it through its President direct 
to the Supreme Court, 

258 Power of High Court or Supreme Court to require statement to 
be amended.—It the High Court or the Supreme Court is not satisfied 
that the statements in 4 case referred to it are sufficient to enable it to 
determine the questions raised thereby, the Court may refer the case 

„back to the Appellate Tribunal for the purpose of making such additions 
thereto or alterations therein as it may direct in that behalf. 

289. Case before High Court to be heard by not less than two judges.— 
(1) When any case has been referred to the High Court under section 
258, it shall be heard by a Bench of not less than two judges of the High 
Court, and shall be decided in accordance with the opinion of such judges 
or of the majority, if any, of such judges. 

(2) Where there is no such majority, the judges shall state the 
point of law upon which they differ, and the case shall then be heard 
upon that point only by one or more of the other judges of the High 
Court, and such point shall be decided according to the opinion of the 
majority of the judges who have heard the case including those who 
first heard it. 

: 260. Decision of High Couri or Supreme Court on the case stated.— 
(1) The High Court or the Supreme Court upon hearing any such case 
shall decide the questions of law raised therein, and shall deliver its 
judgment thereon containing the grounds on which such decision is 
founded, and a copy of the judgment shall be sent under the seal of the 
Court and the signature of the Registrar to the Appellate Tribunal which 
shall pass such orders as are necessary to dispose of the case conformably 
to such judgment, ' = 

(2). The costs of any reference to the High Court ‘or the Supreme 

- Court which shall not include the fee for making the: reference shall be 

' in the discretion. of the Court. - eg = 

cubes "1". B Appeals to the Supreme Court <> be h. 

261., Appeal to Supreme Court.—An appeal shall lie to'the Supreihe 

' Court from any judgment'of the High Court delivered on a reference 

_ made under section 256 in any case which the High Court certifies to 

` be a fit one for appeal to the Supe ioe Court. a 

otes 

Section 261 provides for appeal to the Supreme Court against judgment of the 
High Court if the case ia certified to be a fit one for appeal to the Supreme Court. 

. 262. Hearing before Supreme Court—(1) The provisions of the 
Code of Civil.Procedure, 1908 (5 of 1908), relating to-appeals to the 
Supreme Court shall, so far as may be, apply in the case of appeals under 

ction 261 as they apply in the case of appeals from decrees of a High 


urt : a 
Provided that nothing in this section shall be deemed “to affect the 
provisions of sub-section (1) of section 260 or section 265, 
(2) The costs of the appeal shall be in the discretion of the Sup- 
reme Court. 
(3) Where the judgment of the High Court is varied or reversed in 
the appeal, effect shall be given to the order of the Supreme Court in 


af 
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the manner provided in section 260 in the case of a jndgment of the 


High Court. 
E.— Revision by the Commissioner 

263. Revision of orders prejudicial to revenue.—(1) The Commis- 
sioner may call for and examine the record of any proceeding under this 
Act, and if he considers that any order passed therein by the Income- 
tax Officer is erroneous in so far as it is prejudicial to the interests of 
the revenue, he may, after giving the assessee an opportunity of being 
heard and after making or causing to be made such inquiry as he deems 
necessary, pass such order thereon as the circumstances of the case 
justify, including an order enhancing or modifying the assessment, or 
cancelling the assessment and directing a fresh assessment, 

(2) No order shall be made under sub-section (1}— 

(a) to revise an order of reassessment made under section 147, or 
(b) after the expiry of two years from the date of the order sought 

to be revised. s 

(3) Notwithstanding anything contained in sub-section (2), an order 
in revision under this section may be passed at any time in. the case of 
an order which has been passed in consequence of, or to ‘give effect to, 
any finding or direction contained in an order of the Appellate Tribunal, 
the High Court or the Supreme Court. ro 

Explanation.—in computing the period of limitation for the purposes 
of sub-section (2), the time taken in giving an opportunity to the assessee 
: to be re-heard under the ptoviso to section i29 and any period during 
which any proceeding under this section is stayed by an order or injunc- 
tion.of any court shall be excluded. 


: Notes 

Section 263 provides for the revision of ordera prejudicial to revenue by tho 
Commissioner. 

264. Revision of other orders.—(1) In the case of any order other 
than an order to which section 263 applies passed by an authority sub- 
ordinate to him, the Commissioner may, either of his own motion or ‘on 
an application by the assessee for revision, call for the record of any pro- 
ceeding under this Act in which any such order has been passed and may 
make such inquiry or cause such inquiry to be made and, subject to the 
provisions of this Act, may pass such order thereon, not being an ‘order 
prejudicial to the assessee, as he thinks fit, °° 0 07 snes 

(2) The Commissioner shall not of his own motion revise any order 
_under this section if the order has been made moré than one year pre- 
- viously.’ 

(3) In the case of an application for revision under this section by 
the assessee, the application must be made within one year from the 
date on which the order in question was communicated to him or the 
date on which he otherwise came to know of it, whichever is earlier: 

Provided that the Commissioner may, if he is satisfied that the 
assessee was prevented by sufficient cause from making the application 
within that period, admit an application made after the expiry of that 

eriod. 
P (4) The Commissioner shall not revise any order under this section 
in the following cases— F 
(a) where an appeal against the order lies to the Appellate Assis- 
tant Commissioner or to the Appellate Tribunal but bas not been made 
and the time within which such appeal may be made has not expired, 
or, in the case of an appeal to the Appellate Tribunal, the assesseé has 
- not wajved his right of appeal; or 
(b) where the order is pending on an appeal before the Appellate 
Assistant Commissioner; or é 
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(c) where, the order has been made, the subject of an appeal to .the 
Appellate Tribunal. et. eg 

(5) Every application by an assessee for revision under this section 
„Shall be accompanied by a fee of twenty-five rupees, 

Explanation 1.—An order by the Commissioner declining to interfere 
shall, for the purposes of this section, be deemed not to be an- order 
prejudicial to the assessee. 

` Explanation 2.—For the purposes of this section, the Appellate 
Assistant Commissioner shall be deemed to be an authority subordinate 
to the Commissioner. 

F.— General 


265. Tax to be paid notwithstanding reference, eic.—Notwithstanding 
that a reference has bean made to the High Court or the Supreme Court 
or an appeal has been preferred to the Supreme Court, tax shall be 
payable-in accordance with the assessment made in the case. 

266. Execution for cosis awarded by Supreme Court.—The High 
Court may, on petition made for the execution of the order of the 
Supreme Court in respect of any costs awarded thereby, transmit: the 
order fer execution to any. court subordinate to the High Court. | 
` 267. Amendment of assessment on appeal.—Where as the result of 
an appeal under section 246 or section 253, any change is made in the 
assessment of a firm or body of individuals or an association of persons 
or a new assessment of a firm or a body of individuals or an association 
of persons is ordered to be made, the Appellate Assistant Commissioner 
or the Appellate Tribunal; as the case may be, shall pass an order autho- 
rising the Income-tax Officer either to amend the assessment made on 
any partner of the firm or any member of the body or association or 
make a fresh assessment on any partner of the firm or on any member of 
the body or association. 
| 268. Exclusion of time taken for copy.—In computing the period of 
limitation prescribed for an appeal or an application under this Act, the 
day on which the order complained of was served and, if the assessee 
was not furnished with a copy of the order when the notice of the order 
was served upon him, the time requisite for obtaining a copy of such 
order, shal! be excluded. 

269. Definttion of “High Court’ —In this Chapter,— 

“High Court” means,— 

. (i) in relation to any State, the High Court for that State; . 

(ii) in'relation to the Union territories of Delhi and Himachal 
Pradesh, the High Court of Punjab; 
`" (iti) in rélation to the Union territories of, Manipur and Tripura, the 
High Courtof Assam; En l l 
(iv) in relation to the Union territory of the Andaman, and Nicobar 
islands, the High Court at Calcutta; and l 
` (v) in relation to the Union territory of the Laccadive, Minicoy and 
Amindivi islands, the High Court of Kerala, l 
Notes 

Section 269 defines the term ‘High Court’ as used in this chapter. 

< CHAPTER XXI 
PENALTIES*IMPOSABLE 

270. Failure to furnish information regarding securities, elc.—-lf-any 
person without reasonable excuse fails to comply with a notice issued 
under sub-section (6) of section 94, the Income-tax Officer may direct that 
such person shall pay by way of penalty a sum not exceeding five hundred 
rupees and by way of further penalty a like amount for every, day after 
the infliction of such penalty during which the failure continues. 
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Notes 
Section 270 provides for the levy of penalty if å person fails to comply Semone 
reasonable excuse with notice under section 94(6) from the Incomé-tax Office 


a. Failure io furnish returns, comply with notices, concealment of 
income, eto.—(1) If the Income-tax Officer or the Appellate Assistant 
Commissioner in the course of any proceedings under this Act, is satis- - 
fied that any person— 

(a) has without reasonable cause failed to furnish the return of his 
total income which he was required to furnish under sub-section (1) of 
section 139 or by natice given under sub-section (2) of section 139 or 
section 148 or has without reasonable cause failed to furnish it within the 
time allowed and in the manner required by sub-section (1) of section 139 
or by such notice. as the case may be, or 

(b) has without reasonable cause failed to comply with a notice 
under sub-section (1) of section 142 or sub-section (2) of section 143, 
or 

(c) has concealed the particulars of his income or deliberately fur- 
nished inaccurate particulars of such income, he may direct that such 
person shail eed by way of penalty,— 

(i) in the cases referred to in clause (a), in addition to the amount 
of the tax, if any, payable by him, a sum equal totwo per cent, of the 
tax for every month during which the default continued, but not excee- 
ding in the aggregate fifty per cent. of the tax; 

(li) in the cases referred to in clause (b), in addition to any tax pay- 
able by him, a sum which shall not be less than ten percent. but 
which shall not exceed fifty per cent. of the amount of the tax, if any, 
which would have been avoided if the income returned by such person 
had been accepted ag the correct income; 

(iii) in the cases roferred to in clause (c), {in addition to any tax 
payable by him, a sum which shall not be less than twenty per cent. but 
which shall not exceed one anda half times the amount of the tax, 
if any, which would have been avoided if the income ag returned by such 
person had been accepted as the correct income, 

(2) When the person liable to panalty isa registered firm oran 
unregistered firm which has been assessed under clause (b) of section 183, 
then, notwithstanding anything contained in the other provisions 
of this Act, the penalty imposabla under sub-section (1) shall be the 
game amount as would be imposable on that firm if that firm were an 

unregistered firm, 

2) Notwithstanding anything contained in this section, — 

a) no penalty for failure to furnish the return of his total income 
under sub-section (1) of section 139 shall be imposed under sub-section 
(1) on an assegsee whose total income does not exceed the maximum 
amount not chargeable to tax in his case by one thousand five hundred 
rupees; 

(b) where a person has failed to comply witha notice under sub- 


. Section (2) of section 139 or section 148 and proves that he has no income 


liable to tax, the penalty imposable under sub-section (1) shall not ex- 
ceed twerity- five rupees; 

{c} no penalty shall be imposed under sub-section (1) upon any per- 
son assessable under clause (i) of sub-section (1) of section 160, read with 
section 161, as the agent of a non*resident for failure to furnish the re- 
turn under sub-section (1) of section 139. 

(4) Ifthe Income-tax Officer or the Appellate Assistant Commis- 
sioner in the course of any proceedings under this Act, is satisfied that 
the profits of a registered firm have been distributed otherwise than in 
accordance with the shares of the partners as shown in the instrument 
of partnership on the basis of which the firm has been registered uns 
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der this Act, and that any partner has thereby returned his income be- 
low its real amount, he may direct that such partner shall, in addi- 
tion to the tax, if any, payable by him, pay by way of, penalty 
a sum not exceeding one and a half times the amount of tax which has 
been avoided, or would have been avoided if the income returned by 
such partner had been accepted as his correct income; and no refund 
or other adjustment shall be claimable by any other partner by reason 
of such direction. 


Notes 
. Section 271 empowers the Income tax Officer or the Appellate Assistant 


Commissioner to levy penalty on failure of any person to furnish returns, comply 
with notices, concealment of income, etc 


272. Failure to give notice of dsscontinuance.—Where any person 
fails to give the notice of discontinuance of his business or profession 
as required by sub section (3) of section 176, the Income-tax Officer may 
‘direct that a sum shall be recovered from him by way of penalty which 
shall not be less than ten per cent. of the tax but which shall not exceed 
the amount of tax subsequently assessed on him in respect of any in- 
come of the business er profession up to the date of its discontinuance. 


otes 
Section 272 makes a person liable to pay penalty on his failure to give notice 
of discontinuance,gs required by section 176(3). 


273. F als&estimate of or fatlure to pay advance tax.—If the Income- 
tax Officer, in the course of any proceedings in connection with the regu- 
lar assessment, is satisfied that any assessee— 

(a) has furnished under section 212 an estimate of the advance tax 
payable by him which he knew or had reason to believe to be untrue, 
or 


(b) has without reasonable cause failed to furnish an estimate of the 
advance tax payable by him in accordance with the provisions of sub-sec- 
tion (3) of section 212, 
he may direct that such person shall, in addition to the amount of tax, 
if any, payable by him, pay by way of penalty a sum— 

(i) which, in the case referred toin clause (a), shall not be less 
than ten per cent, but shall not exceed one anda half times the amount . 
by which the tax actually paid during the financial year immediately 
preceding the assessment year under the provisions of Chapter XVII- 

_C falls short of— 
(1) seventy five per cent. of the tax determined on regular assess- 
ment, as modified under the provisions of section 215, or 
_ (2) where a notice under section 210 was issued to the assessee, the 
amount payable thereunder, 
whichever is less; and 
(ii) which, in the case referred to in clause (b) shall not be less than 
` ten per cent. but shall not exceed one and a half times the amount on 
which interest is payable under section 217. 


Notes 
Section 27% provides the penalty for the furninhing of a false estimate or fai- 
lure to pey advance tax 
27 


Procedure.—(1} No order imposing a penalty under this Chap- 
ter shall be made unless the assessee has been heard, or has been given 
# reasonable opportunity of being heard. 

(2) Notwithstanding anything contained in clause (iii) of sub-section 

(1) of section 271, if in a case falling under clause (c) of that sub-section, 

the minimum penalty imposable exceeds a sum of rupees one thousand, 

the [Incom> tax Officer shall refer the case to the Inspecting Assistant 

Commissioner who shall, for the purpose, have all the powers conferred 
under this Chapter for the imposition of penalty. 

., _ (8) An Appellate Assistant Commissioner on making an order under 


» 
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this Chapter imposing a penalty, shall forthwith send a copy of the same 
to the Income-tax Officer. 

275. Bar of limitation for imposing oe order imposing a 
penalty under this Chapter shall be passed after the expiration of two 
years from the date of the completion of the proceedings in the course 
of bey the proceedings for the imposition of penalty have been com- 
menced. 

Explanation.—In computing the period of limitation for the purpose 
of this section, the time taken in giving an opportunity to the assessee 
to be re-heard under the proviso to section 129 and any period during 
which a proceeding under this Chapter for the levy of penalty is stayed 
by an order or injunction of any court shall be excluded. 

CHAPTEK AXI 
OFFENCES AND PROSECUTIONS 

276. Failure to make payments or deliver returns or statements or 
allow inspection. Ifa persor fails without reasonable cause or excuse— 

(a) to grant inspection or allow copies to be taken in accordance 
with the provisions of section 134 ; 

(b) to furnish in due time any of the returns or statements men- 
` tioned in section 133, sub section (2) of section 139, section 206, sec- 
tion 285 or section 286 ; 

(c) to produce, or cause to be produced, on or before the date 
mentioned in any notice under sub-section (1) of section 142, such 
accounts and documents as are referred toin the notice ; 

(d) to deduct and pay tax as required by the provisions of Chapter 
XVII-B or under sub-section (2) of section 226 ; or 

{e) to furnish a certificate required by section 203, 
he shall be punishable with fine which may extend to ten rupees for 
every day during which the default continues, 

277 False statement in declaration.—If a person makes a statement 
in any verification under this Act or under any rule made thereunder, 
or delivers an account or statement which is false, and which he either 
knows or believes to be false, or does not believe to be true, he shall be 
punishable with simple impriscnment which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

278 Abetment of false return, etc.—Ifa person abets or induces in 
any manner another person to make and deliver an occount, statement 
or declaration relating to any income chargeable to tax which is false 
and which he either knows to be false or does not believe to be true, he 
shall be punishable with simple imprisonment which may extend to six 
months or with fine which may extend to one thousand rupees or with 
both. 

279. Prosecution to be at instance of Commisstoner.—(1) A person 
shall not be proceeded against for an offence under section 276 or 277 
or section 278 except at the instance of the Commissioner. 

(2) [fhe Commissioner may either before or after the institution 
of proceedings compound any such offence. 

280. Disclosure of particulars by public servants.—(1) Ifa public 
servant discloses any particulars, the disclosure of which is prohibited 
by section 137, be shall be punishable with imprisonment which may 
extend to six months, and shall also be liable to fine. 

(2) No prosecution shall be instituted underthis section except 
with the previous sanction of the Central Government. 

CHAPTER XXII 
MISCELLANEOUS 

281. Transfers to defraud revenue void. --Where, during the penden- 

cy of any proceeding under this Act, any assessee creates & charge,on 
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or. parts with the possession by way of sale, mortgage, exchange or any 
other mode of transfer whatsoever, of any of his assets in favour of any 
other person with the intention to defraud the revenue, such charge or 
transfer shall be void as against any claim in respect of any tax or any 
other sum payable by the assessee as a result of the completion of the 
said proceeding : E 

Provided that such charge or transfer shall not be voidif 
madé for valuable consideration and without notice of the pendency of 
the proceeding under this Act. 


Notes 
Section 281 makes void all transfers that are made with a view to defraud the 
revenue, 


. Service of notice generally.—(1) A notice or requisition under 
this Act may be served onthe person therein named either by post or 
aş if it were a summons issued by a Court under the Code of Civil-Pro- 
cedure, 1968 (5 of 1908). 

2) Any such notice or requisition may be addressed— 

a in the case of a firm or a Hindu undivided family, to any 
pene of the firm or to the manager or any adult member of the 
amily ; 

(b) in the case of alocal authority or company, to the principak 
officer thereof; 

(c) inthe case of any other association or body of individuals, to 
the principal officer or any member thereof ; i 

.(d) in the case of any other person (not being an individual), to 

the person who manages or controls his affairs. oo, 
283. Service of notice when family ts disrupted or firm etc , is dis- 
solved.—(1) After a finding of total partition has been recorded by the 
Income-tax Officer under section 171 in respect of any Hindu family, 
notices under this Act in respect of the income of the Hindu family 
shall be served on the person who was the last manager of the Hindu 
family, or, if such person is dead, then on all adults who were memb.rs 
of the Hindu family immediately before the partition. | 

(2) Where a firm or other association of personsis dissolved, notices 
under this Act in respect of the income of the firm or association may 
be served on any person who was a partner (not being a minor) or 
member of the association, as the case may be, immediately before its 
dissolution. 


Notes 
Section 283 provides the manner of service of notice when Hindu Joint Family 
is disrupted or a firm is dissolved etc. i 


284.. Service of notice in the case of discontinued business.—Where 
an assessment is to be made under section 176, the Income-tax Officer 
may serve on the person whose income is to be assessed, or, in the case 
ofa firm or an association of persons, on any person who was a member 
of such firm or association at the time of its discontinuance or, in the case 
of a company, on the principal officer thereof, a notice containing all or 
any of the requirements which may be included in a notice under sub- 
section (2) of section 189, and the provisions of this Act shall, so far as 


may -be, apply accordingly as if the notice were a notice issued under 
That section. 


Notes 


Section 284 provjdes the manner of service of notice in the.case of disconti- 
nued business. 


285. Information by persons responsible for paying interest.—The 
person responsible for paying any interest, not being ‘‘Interest on 
securities”, shall, on or before the fifteenth day of June in each year, 
furnish to the Income-tax Officer having jurisdiction to assess him, a 
return in the prescribed form and verified in the prescribed manner of 
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the names and addresses of all persons to whom during the previous 
financial year he has paid interest or .aggregate interest exceeding such 
amount, not being less than four hundred rupees, as may be prescribed 
in this behalf, together with the amount paid to each such person: ` 

286. Information by companies ‘respecting share-holders to whom 
dividends. hive been paid.—The principal officerof every company which 
is an Indian company or a company which has made such arrangements 
as may bə prescribed for the declaration and payment of dividends in 
India shall, on or before the fifteenth day of June in each year, ‘furnish 
to the prescribed officer a return in the prescribed form and verified 
in the prescribed. manner of the names and of the addresses, as entered 
in the register of shareholders maintained by the company, ‘of the 
shareholders to whom a dividend.or aggregate dividends exceeding such 
amount as may be prescribedin this behalf has or have been distributed 
during the preceeding. year and of the amount so distributed to each 
shareholder, ` l 

287. Publication of information respecting penalties in certain 
cases.—-(1) The Central Government shall cause to be published, b 
notification in the. Official Gazette, the names ‘and such other parti- 
culars as.may be relevant, of—. l ' 

(a} persons on eich of whom a penalty. amounting to not less than 
five thousand rupees or such lesser amount as may be fixed by the’ 
Central Government, by notification in the Official Gazette, has been 
impos3d under clause (c) of sub-section (1) of section 271, and 

(b) persons who have been convicted as a result of any proceedings 
under section 277 or under any ee of the Indian Penal Code (45 of 
1860), for any offence connected with any proceedings under this Act. 

(2) Ifin the interests of revenue the Central Government considers 
it necessary so to do, it may also cause to be published, by notification 
in the Official Gazette, the names and such other particulars as may ‘be 
relevant of — i 

(a) persons on eachof whom a penalty has been imposed under cla- 
use (a) or clause (b) of sub-section (1) of section 271; or 

(b) persons on eachof whom a penalty of an amount not exceeding 
the amount referred to in clause (a) of sub-section (1) has been imposed 
under clause (c) of sub-section (1) of section 271; or ° 

(c) persons who have been convicted asa result of any proceedings 
under any provision of this Act other than section 277. 

(3) No publication under this section shall be made— 

_ (1) inthe case of an assessee mentioned in olause (a) of sub-section 
‘(1) or in clause (a) or clause (b) of ‘sub-section, (2) who has ‘presented an 
appeal under section 246 or under clause (b) of sub-section’ (1) of sec- 
tion 253 against the order imposing the penalty, until the .appeal is.dis- 
posed of by the Appellate Assistant Commissioner, or in the case of an 
appeal filed under clause (b) of sub-section (1) of section 253, by the 
Appellate Tribunal; oF 

(ii) in the case of an assessee mentioned in clause (b) of sub-section 
(1) or clause (c) of sub section (2), until the time for appealing has expir- 
ed without an appeal having been presented, or the appeal if presented, 
has been disposed of; S A O o 

_ (4) Notwithstanding anything contained this section, the Central 
Governmment may tefrain from publising the name of any person if it is 
satisfied that in-the interests of revenue itis necessary so todo, and 
where the Central Government refrains from publishing the name of any 
person, the reason for not - publishing the name shal] be recorded in writ- 
ing. +> l 
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(5) Every notification issued under this section shall be laid before 
Parliarhent as soon as may be after it is made. 

(6) Th- provisions of this section shall have effect notwithstanding 
anything to the contrary contained in sections 137 and 280. 

(7) The provisions of this section shall have effect in relation to pen- 
alties imposed after the lst day of April, 1950, under the Indian Income- 
tax Act, 1922 (11 of 1922), orto proceedings for any offence initiated 
after the said date under that Act as they have effect in relation to 
penalties imposed or proceedings initiated under this Act with the modi- 
fication that references in this section to any provision of this Act shall 
be construed as references to the corresponding provision of that Act. 

Explanation, —In the case of a firm, company or other association of 
persons, the names of the partners of the firm, directors, managing agents, 
secretaries and treasurers, or managers of the company, or the members 
of the association, as the case may be,may also be published if, in the 
opinion of the Central Government, the circumstances of the case justify 
it. . 

288. Appearance by authorised representaiive.—(1) Any assessee 
who is entitled or required to attend before any Income-tax authority 
or the Appellate Tribunal in connection with any proceeding under this 
Act otherwise than when required under section 131 to attend personal- 
ly for examination on oath or affirmation, may, subject to the other 
provisions of this section, attend by an authorised representative. 

(2) For the purposes of this section, “authorised representative” 
means a person authorised by the assesseein writing to appear on his 
behalf, being— 

(i) a person related to the assessee in any manner, or a person 
regularly employed by the assessee ; or 

(ii) any officer of a Schedule Bank with which the assessee main- 
tains acurrent account or has other regular dealings ; or 

(iii) any legal practitioner who is entitled to practise in any civil 
court in India; or 

(iv) an accountant ; or 

(v) any person who has passed any accountancy examination re- 
cognised in this behalf by the Board ; or 

(vi) any person who has acquired such educational qualifications 
as the Board may prescribe for this purpose ; or 

(vii) any other person who, immediately before the commence- 
ment of this Act, was an Income-tax practitioner within the meaning 
of clause (iv) of sub-section (2) of section 61 of the Indian Income-tax 
Act, 1922 (11 of 1922), and was actually practising as such. 

Expalanation —In this section, “accountant” means a chartered 
accountant within the meaning of the Chartered Accountants Act, 1949 
(38 of 1949), and includes, in relation to any State, any person who by 
virtue of the provisions of sub-section (2) of section 226 of the Com- 
panies Act, 1956 (1 of 1956), is entitled to be appointed to act as an 
auditor of companies registered in that State. 

(3) Notwithstanding anything contained in this section, if the 
a'ithoris°d representative isa person formerly employed as an Income- 
tag authority, not below the rank of Income-tax Officer, and has retired 
or resisned from such employment efter having served for not less 
than three years in any capacity under this Act or under the Indian 
Inco ne tax Act, 1922 (11 of 1922) from the date of his first emp- 
loyment as such, be shall not be entitled to represent any assessee for 
a period of two years from the date of his retirement or resignation, ag. 
the case may be, T 
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(4) No person — p 

(a) who has been dismissed or removed from Government service 
after the [st day of April, 1938 ; or 

(b) who has been convicted of an offence connected with any 
income-tax proceeding or on whom a penalty has been imposed under 
this Act other than a penalty imposed on him under clauses (i) and (ii) 
of sub section (1) of section 271 ; or 

(c) who has become an insolvent, 
shall be qualified to represent an assessee under sub-section (1), for all 
times in the case of a person referred to in sub-clause (a), for such time 
as the Commissioner may by order determine in the case of a person 
referred to in sub-clause (b), and for the period during which the 
insolvency continues in the case of a person referred to in sub-clause (c). 

15) Ifany person— 

(a) whois a legal practitioner or an accountant is found guilty of 
misconduct in his professional capacity by any authority entitled to 
institute disciplinary proceedings against him, an order passed by that 
authority shall have effect in relation to his right to attend before an 
income-tax authority as it has in relation to his right to practise as a 
legal practitioner or accountant, as the case may be ; 

(b) who is nota legal practitioner or an accountant, is found: 
guilty of misconduct in connection with any income-tax proceedings by 
the prescribed authority, the prescribed authority may direct that he 
shall thenceforth be disqualified to represent an assessee under sub- 
section (1). | 

(3) Any order or direction under clause (b) of sub-section (4) or 
cee (b) of sub-section (5) shall be subject to the following conditions, 
namely,— 

(a) no such order or direction shall be made in respect of any per- 
son unless he has been given a reasonable opportunity of being heard ; 

(b) any person against whom any such order or direction is made 
may, Within one moith of the makingofthe order or direction, appeal 
to the Board to have the order or direction cancelled ; and 

(c) no such order or direction shall take effect until the expiration 
of one month from the making thereof, or, where an appeal has been 
preferred, until the disposal of the appeal. i 

(7) A berson disqualified to represent an assessee by virtue of the 
provisions of sub-section (3) of section 61 of the Indian Income-tax 
Act, 1922 (11 of 1922), shall be disqualified to represent an assessee 
under sub-section (1). 


ae 


S Notes i j 
Section 288 provides that an assesseo May appear through authorised agent, 
except when under section 131 he has to be present for examination on oath or 


affirmation. 
289. Receipt to be given.—A receipt shall be given for any money 
paid or recovered under this Act. 
290. Indemnity.—Every person deducting, retaining, or paying any 
tax in pursuance of this Act i1 respect of income belonging to another 
person is hereby indemnified for the deduction, retention, or payment 


thereof. e 


N 

Section 90 indemnifies the eae ous deducts, retains or paya any tax in 
pursuance of this Act on behalf ofany person > 

291. Power to tender immunity from prosecution.—-(1) The Central 
Government may, ifit is of the opinion (the reasons for which opinion 
bing recorded in writing) ,that with a view to obtaining the evidence 
of any person appearing to have been directly or indirectly concerned 
in or privy to the concealment of income or to the evasion of payment 
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of tax on income, tender to such pesron immunity from prosecution for 
- any-offence’undér this Act or under: tbe Indian Penal Code (45 of 1860) 

or under anv other Central Act for the time being in force and also 
‘from. thel imposition ‘of any penalty under this Act on condition of his 
‘making full: and “tfue™ disclosure of the whole circumstances relating 
to the concealment of income or evasion of payment of tax on income. 

(2) A tender of immunity made to, and accepted by, the'person 
concerned, shall, to the extent to which the immunity extends, render 
him immune from prosecution for any offence in respect of which the 
tender was made or- from the imposition of any penalty under this 
Acts . 

(3): If it: appears to the Central Government that any person to 
whom immunity has been tendered under this section has not complied 
with the condition on which the tender was made or is wilfully conceal- 
ing anything or is giving false evidence, the Central Government may 
secord-a' finding to that effeci, and thereupon the immunity shall be 
deemed to have been withdrawn, and any such person may be tried 
for the offence in: respect of which the tender of immunity was made 
or for any other offence of which he: appears to have been guilty in 
connection with the same matter and shall also become liable to the 

‘imposition of any penalty under this Act to which he would otherwise 
have been liable. 
Notes 


Section 291 confers a power on the Central Government to tender immunity 
from prosecution to a person to obtain his evidence for the purposes of this Act 


292. Cognisance of offences.—No court inferior to that ofa presi- 
dency megistrate or a magistrate of the first Class shall try any offence 
under this Act. 

293. Bar of suits in civil courts —No suit shall be brought in any 
civil court to set aside or modify any assessment order made under this 
Act and no prosecution, suit or other proceeding shall lie against any 
officer of the Government for anything in good faith done or intended 
to be done under this Act. 


Notes . 

< Séction 293 bars the jurisdiction ot Civil Courts for setting aside or modifying 

any assessment order or in respect of anything done in good faith or intended to be 
done in good faith under the Act 


294. <Actto have effect pending legislative provision for charge of tax.— 
If on the 1st day of Aprilin any assessment year provision has not 
yet been made by a Central Act for the charging. of income-tax or super- 
tax for that assessment year, this Act shall nevertheless have effect un- 
till such provision isso made as if-the provision in force in the prece- 
ding assessment year or the provision’ proposed in ‘the Bill then before 
eee whichever is more favourable to the assessee, were actually 
in force. 

295. Power to make ruies.—(1) The Board may, subject to the 
control of the Central Government, by notification in the Gazette of 
India, make rules for the whole or any part of India for carrying out the 
purposes of this Act. 

'(2) In particular, and without prejudice to the generality of the 
éoregoing power, such rules may provide for all or any of the following 
matters— a 

(a) the ascertaipinent and determination of any class of income; 

(b) the manner in which and the procedure by which tke income 
shall be arrived at in the case of— oe 

(i) income derived in part from agriculture and in part from 
business; 

(ii) persons residing outside India; 
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(c) the determination of the valuc nf any perquisite chargeable to 
tax under this Act in such manner and on such basis as appears to the 
Board to be proper and reasonable; 

(d) the percentage on the written down value which may be allowed 
as depreciation in respect of buildings, machinery, plant or furniture: 

(e) the precentage or the amount to be prescribed under clause (i) of 
sub-section (3) of section 87; 

(f) the ninnerin which andthe period to which any such income 
as is referred oia section 180 may be allocated; 

X (g) the authority to be prescribed for any of the purposes of this 
ct; 

(h) the procedure for giving effect tothe terms of any agreement 
for th: granting of relief in respect of double taxation or for the avoi- 
dance of double taxation which may be entered into by the Central 
Government under this Act; 

(i) the form and manner in which any application, claim, return or 
information may be made or furnished and the fees that may be levied 
in respect of any application or claim; 

(i) the manner in which any document required to be filed under 
this Act may be verified. 

(k) the procedure to be followed on applications for refunds; 

(1) the regulation of any matter for which provision is made in 
section 230; 

(m) the form and manner in which any appeal or cross objection 
may be filed under this Act, the fee payable in respect thereof and the 
manner in which intimation of any such order as is referred to in clause 
(c) of sub-section (2) of section 249 may be served; 

(n) the maintenance of a register of persons other than legal practi- 
tioners or accountants as defined in sub-section (2) of section 288 prac- 
tising before income-tax authorities and for the constitution of and the 
procedure to be followed by the authority referred to in sub-section (5) of 
that section; 

(o) the issue of certificate verifying the payment of tax by asses- 
sce, 

(p) any other matter which by this Act is to be, or may be, pres- 
cribed. 

(3) In cases coming under clause (b) of sub-section (2), where the 
income liable to tax cannot bedefinitely ascertained, or can be ascer- 
tained only with an amount of trouble and expense to the assessee which 
in the opinion of the Board is unreasonable, the rules made under this 
section may— 

(a) prescribe methods by which an estimate of such income may 
be made; and 

(b) in cases coming under sub-clause (i) of clause (b) of sub-section 
(2) specify the proportion of the income which shall be deemed to be in- 
come liable to tax; 

and an assessment based on such estimate or proportion shail be 
deemed to be duly made in accordance with the provisions of this 


Act. 
Notes $ 
Section 295 empowers the Board te frame rules for the matters specified in 
the section and for carrying out the purposes of the Act 
296 Rules to be placed before Pcrliament.—The Central Govern- 
ment shall cause every rule made under this Act to be laid assoon as 
may be after it is made before each Honse of Parliament while it is in 
session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if before the expiry of the ses- 
sion in which it is so laid or the session immediately following, both Houses 


+ 
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agree in making any modification in the rule or both Houses agree that 
the rule should not be made, that rule shall thereafter have effect, only 
in such modified form or be of no effect, as the case may be, so however 
that.any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule. 

otes 

Section 296 makes compulsory the laying down of the rules framed under the 
Act before each House of the Parliament. 

... 297. Re . and savings. —(1} The Indian Income-tax Act, 1922 
(11 of 1922), 1s hereby repealed. 

.. (2) Notwithstanding the repeal of the Indian’ Income-tax Act, 
1922 (11 of 1922) (hereinafter referred to as the repealed Act),— 

. (a) where a return of income has been filed before the commencement 
of this Act by any person for any assessment year, proceedings for the 
assessment of that person for that year may be taken and continued as 
if this Act had not been passed; 

(b) wheréa return’ of income ts filed after the commencement of 
this Act otherwise than in pursuance of a notice under section 34 of the 
repealed Act by any person for the assessment year ending on the 
3ist day of March. 1962, or any earlier year, the assessment of that per- 
son for that year shall be made in accordance with the procedure speci- 
fied in this Act; 

(c) any proceeding pending on the commencement of this Act be- 
fore any income-tax authority, the appellate tribunal or any court; by 
way of appeal, reference or revision, shall be continued and disposed 
of as if this Act had not'been passed; 

(d) where in res ect of any assessment gear after the year ending 
on the 3)st day ef March, 1940, — 

f1) a notice under section 34 of the repealed Act had been issued 
before the commencement of this Act, the proceedings in pursuance of 
such notice may be continued and disposed ofas if this Act had'not 
been passed; 

(ii) any income chargeable to tax had esca assessment within 
the meaning of that expression in section 147 and no proceedings under 
section +4 of the repealed Act in respect of any such income are pending 
at-the commencement of this Act, a notice under section 148 may, 
subject to the provisions contained in section 149 orsection 150, be 
issued with, respect to that assessment year and all the provisions of 
this Act shall apply accordingly ; 

(e) section 23A of thé repealed Act shall continue fo have effect 
in relation to the assessment of any company orits share holders for the 
assessment year ending on the 31st day of March, 1962, or any earlier 
year, and the provisions of the repealed Act shall apply to all matters 
arising out of such assessment as fully and effectually as if this Act had 
not been passed ; 

(f) any proceeding for the imposition of a penalty in respect of 
any assessment completed before the Ist day of April, 1962, may be 
initiated and any such penalty may be imposed as if this Act had not 
been passed ; 

(g) any proceeding for the imposition ofa penalty in respect of 
any assessment for the year ending on the 3ist day of March, 1962, or 
any earlier year, which is completed on or after the Ist day of April, 
A Hi may be initiated and any such penalty may be imposed under this 

et; 
. (h) any election or declaration made or option exercised by an 
assessee under any provision of the repealed Act and in force immediate- 
ly before the commencement of this Act shall be deemed to have been 
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an election -or. declaration .made or option exercised under the corres- 
ponding provision of this Act ; k 

(i) Where, in respect of any assessment completed before the 
commencement of this Act, a refund falls due after such commencement 
or default is made after such commencement in the payment of any 
sum due under such completed assessment, the provisions of this Act 
relating to interest payable by the Central Government on refunds and 
interest payable by the-assessee for default shall apply ; 

(j) any sum payable by way of income-tax, super-tax, interest, 
penalty or otherwise under the repealed Act may be recovered-under 
this Act, but without prejudice to any action already taken for the 
recovery of such sum under the repealed Act ; 

(k) any agreement entered into, appointment made, approval 
given, recognition granted, direction, instruction, notification, order or 
rule issued under any provision of the repealed Act shall, so far as it is 
not inconsistent with the corresponding provision of this Act, be deem- 
ed to have been entered into, made, granted, given or issued under the 
corresponding provision aforesaid and shall continue in force accord- 
ingly ; 

z (l} any notification issued under sub-section (1) of section 60 of 
the repealed Act and in force immediately before the commencement of 
this Act shall, to the extent: to which provision has not.been made 
under this Act, continue in force until rescinded by the Central Govern- 
ment ; 

(m) Where the period prescribed for any application, appeal, or 
reference or revision under the repealed Act had expired on or before 
the commencement of this Act, nothing in this Act shall be construed 
as enabling aay such application, appeal, reference or revision to be 
made under this Act by reason only of the fact that a longer period 
therefor is prescribed or provision is made for extension of time in suit- 
able cases by the appropriate authority. 

298. Power to remove dificultes.—(1) If any difficulty arises in 
giving effect to the provisions of this Act the Central Government may, 
by general or special order, do anything not inconsistent with such pro- 
visions which appears to it to be necessary or expedient for the purpose 
of removing the difficulty 

(2) In particular, and without prejudice to the generality of the 
foregoing power, any such order may, provide for the adaptations or 
modifications subject to which the repealed Act shall apply in relation 
to the assessments for the assessment year ending on the 31st day of 
March, 1962, or any earlier year. 

THE FIRST SCHEDULE 
INSURANCE BUSINESS 
(See section 44) 

A —Life insurance business 

1. Profits of life insurance business to be computed separately.—In 
the case of a person who carries on or at any time in the previous year 
carried on life insurance business, the profits and gains of such person 
from that business shall be computed separately from his profits and 
gains from any other business. ° 

(2) Computation of profits of hife insurance bustness.—(1) The pro- 
fits and gains of life insurance business shall be takep to be the greater of 
the following— 

(a) the gross external incomings of the previous year from that 
business, less the management expenses of that year ; 

(b) the annual average of the surplus arrived at by adjusting the 
surplus or deficit disclosed by the actuarial valuation made in accord- 
ance with the Insurance Act, 1938 (4 of 1938), in respect of he last ihter- 
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valuation period ending before the commencement of the assessment 
year, so as to’exclude from it any surplus or deficit included therein 
which was made in any earlier inter-valuatien period and any expendi- 
ture or allowance which is not deductible under the provisions of sections 
30 to 43 in computiog income chargeable under the head “‘profits and 
gains of business or profession”. 

(2) The amount to be allowed as management expenses under sub- 
rule (1) shall not exceed the aggregate of the following :— 

(a) 74 per cent. of the premiums received during the previous year 
in respect of single premium life insurance policies ; 

(b) in respect of the first year’s premiums received in respect of 
other life insurance policies for which the number of annual premiums 
payable is less than twelve, or for which the number of years during 
which premiums are payable is less than twelve, for each such premium 
oreach such year 74 percent. of such first year’s premiums received 
during the previous year ; 

(c) 90 percent of the first year’s premiums received during the 
previous year in respect of all other life insurance policies ; 

(d) in respect of all renewal premiums received during the pre- 
vious year, an amount calculated at such percentage thereof as is per- 
missible under sub-section (2) of section 40B of the Insurance Act, 1938 
(4 of 1938), as reduced by any expenditure or allowance which is not 
deductible under sections 30 to 43 in computing income chargeable under 
the head “Profits and gains of business or profession.” 

3. Deducttons.—In computing the surplus for the purpose of 
rule 2,— . 

(a) four fifths of the amounts paid to or reserved for or expended 
on behalf of policy-holders shall be allowed as a deduction: 

Provided that if any amount so reserved for policy-holders ceases 
to be so reserved, and is not paid to or expended on behalf of policy- 
holders, that proportion of such amount (one-half, or four-fifths, as the 
case may be) if it has been previously allowed asa deduction under 
this Act or under the Indian Income-tax Act, 1922 (11 of 1922), shall be 
treated as part of the surplus for the period in which the said amount 
ceased to be so reserved: 

(b) any amount either written off or reserved in the accounts or 
through the actuarial valuation balance sheet to meet depreciation of or 
loss on the realisation of investments shall be allowed as a deduction, 
and any sums taken credit for in the accounts or actuarial valuation 
balance sheet on account of appreciation of or gaison the realisation 
of investments shall be included in the surplus: 

Provided that if upon investigation it appears to the Income-tax 
Officer after consultation with the Controller of Insurance that hav- 
ing due regard the necessity for making reasonable provision for bon- 
uses to participating policy holders and for contingencies, the rate of 
interest or other factor employed in determining the liability in res- 
pect of outstanding policies is materially inconsistent with the valuation 
of investments so as artificially to reduce the surplus, such adjustment 
shall be made to the allowance for depreciation or to the amount to be 
iftcluded in the surplus in respect of appreciation of such investments as 
shall increase the sur lus for the pfrposes of these provisions toa 
figure which is fair and just ; 

(c) interest received during the inter-valuation period in respect of 
any securities of the Central Government which have been issued or 
declared to be income-tax free, shall not be excluded, but no inome tex 
shall be payable on the annual average of the amount of such interest, 

4. Adjusiment of tax paid by deduction at source.—Where for any 


PART II ] INDIAN PARLIAMENT ACT No. 48 oF 1961 133 





year an assessment of the profits of life insurance business is made in 
accordance with the annual average ofa surplus disclosed by a valu- 
ation for an inter-valuation period exceeding twelve months, then, in 
computing the income-tax payable for that year, credit shall not be 
given in accordance with section 199 for the income-tax paid in the pre- 
vious year, but credit shall be given for the annual average of the in- 
come-tax paid by deduction at source from interest on securities or 
otherwise during such period. 
B.-— Other insurance business 

5. Computation of profs and gains of other insurance business.—The 
profits and gains of any business of insurance other than life insurance 
shall be taken to be the balance of the profits disclosed by the annual 
accounts, copies of which are required under the Insurance Act, 1938 
(4 of 1953), to o: furnished to the Controller of Insurance, subject to 
the following adjustments: — 

(a) subject tothe other provisions of this rule, any expenditure or 
allowance which is not admissible under the provisions of sections 30 
to 43 in computing the profits and gains of a business shall be added 
back; 

(b) any amount either written off or reserved in the accounts to 
meet depreciation of or loss on the realisation of investments shall be 
allowed asa deduction, and any sums taken credit for in the accounts 
on account of appreciation of or gains on the realisation of investments 
shall be treated as part of the profits and gains: 

Provided that the Income tax Officer is satisfied about the reason- 
ableness of the amount written off or reserved in the accounts, as the 
case may be, to meat depreciation of or losson the realisation of in+ 
vest ments. 

(c) such amount carried over to a reserve for unexpired risks as may 
be prescribed in this behalf shall be allowed as a deduction. 

C.—Other provistons 

6. Profits and gains of non-restdent person.—(1) The profits and 
gains of the branches in India ofa person not resident in India and 
carrying ou any business of insurance, may, inthe absence of more 
reliable data, be deemed to be that proportion of the world income of 
such person which corresponds tothe proportion which his premium 
income derived from India bears to his total premium income. 

(2) For the purposes of this rule, the world income in relation to 
lite insurance busmess of a person not resident in India shall be com- 
puted in the manner laid down in this Act for the computation of the 
profits and gains of life insurance business carried on in India. 

7. Interpretation.—(!) For the purposes of these rules-- 

(i) “gross external incomings’ means the full amount of incomings 
from interest, dividends, fines and fees and all other incomings from 
whatever source derived (except permiums received from policy- 
hol jers and interest and divilends on any annuity fund), and includes 
also profits from reversions and on the sale or the granting of annuities, 
but excludes profits on the realisation of investments: 

Provided that incomings, including the annual value of the pro- 
perty occupied bv ths assessee, which but for the provisions of section 
44 would have been assessable» under the head “Income from house 
property”, shall be computed in the manner „applicable to income 
chargeable under that head, and that there shall be allowed from such 
gross incomings such deductions as are permissible in respect of income 
chargeable under that head; 

(ii) “investments” includes securities, stocks and shares; 

(iii) ‘management expenses’ means the full amount of expenses 
(including commissions) incurred exclusively in the managément of the 
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business of life insurance, and in the caseof a company carrying un 
other classes of business as well as the business of life insurance, in 
addition thereto a fair proportion of the expenses incurred in the gen- 
eral management of the whole business. Bonuses or other sums paid 
to or reserved on behalf of policy-holders, depreciation of, and losses 
on the realisation of investments, and any expenditure or allowance 
other than expenditure or allowance which may under the provisions 
of sections 30 to 43 be allowed forin computiug the profits and gains 
of a business, are not management expenses for the purposes of these 
rules; 

(iv) "life insurance business” means life insurance business as de- 
fined in clause (1!) of section 2 of the Insurance Act, 1938 (4 of 1938); 

(v) “rule” means a rule contained in this Schedule. 

(2) References in these rules to the Insurance Act, 1938 (4 of 1938) 
or any Provision thereof, shall, in relation to the Life Insurance Corpo- 
ration of India, be construed as references to that Act or provision as 
read with section 43 of the Life Insurance Corporation Act, 1956 (31 of 

1956). 

THE SECOND SCHEDULE 
Procedure for Recovery of Tax 
| See section 222] 

Part I 
General provisions 

1. Definstions.— In this Schedule, unless the context otherwise 
requires, — 

(a) “certificate ” means à certificate received by the Tax Kecovery 
Officer from the Income-tax Officer for the recovery of arrears under this 
Schedule; 

(b) ‘‘default2r’” means the assesseee mentioned in the certificate; 

tc) “execution”, in relation to a certificate, means recovery of arrears 
in pursuance of the certificate; 

td) “movable property” includes growing erops; 

(e) “officer” means a person authorised to make an attachment or 
sale under this Schedule; 

(f) “rule?” means a rule contained in this Schedule; and 

(g) “share in a Corporation” includes stock, debenture stock, deben- 
tures or bonds 

2. Issue of noitce.—When a certificate has been received by the Tax 
Recovery Officer from the Income-tax Officer for the recovery of arrears 
uuder this Schedule, the Tax Recovery Officer shall cause to be served 
upon the defaulter a notice requiring the defaulter to pay the amount 
specified in the certificate within fifteen days from the date of service of 
the noitce and intimating that in default steps would be taken to realise 
the amount under this Schedule. 

3. When certificate may be executed.— No step in excution of a certi- 
ficate shal] be taken until the period of fifeeen days has elapsed since the 
date of the service of the notice required by the preceding rule: 

Provided that, if the Tax Recovery Officer is satisfied that the defau- 
1t& is hkely to conceal, remove or dispose of the whole or any part of 
such of his movajzle property as would*be liable to attachment in execu- 
tion of a decree of a cwil court and that the realisation of the amount of 
the crtificate would in consequence be delayed or obstructed, he may at 
any time direct, for reasons to be recorded in writing, an attachment of 
the whole or any part of such property: 

Provided further that if the defaulter whose property has been so atta- 
ched furnishes security to the satisfaction of the Tax Recovery Officer, such 
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attachment shall be cancelled from the date on which such security is 
accepted by the Tax Recovery Officer. 

4. Mode of recovery.—lf the amount mentioned in the notice is not 
paid within the time specified therein or within such further time as the 
Tax Recovery Officer may grant in his discretion, the Tax Recovery 
Officer shall proceed to realise the amount by one or more of the follow- 
ing modes:—- 

(a) by attachment and sale of the defaulter’s movable property; 

(b) by attachment and sale of the defaulter’s immovable property; 

(c) by arrest of the dafaulter and his detention in prison; 

(d) by appointing a receiver for the management of the defauJter’s 
movable and immovable properties. 

5. Interest, costs and charges recoverable.—There shall be recoverable, 
in the proceedings in execution of every certificate, — 

(a) such interest upon the amount of tax or penalty or other 
sum to which the certificate relates as is!payablein accordance withe sub- 
section (2) of section .20, and 

(b) all charges incurred in respect of—~ 

(i) the service of notice upon the defaulter to pay the arrears,and of 
warrants and other processes, and 

(ii) all other proceedings taken for realising the arrears. 

6. Purchaser's tttle.— (1) Where property is sold in execution ofa 
certificate, there shall vest in the purchaser merely the right, title and in- 
terest of the defaulter at the time of the sale, even though the property 
itself be specified. 

(2) Where immovable property is sold in execution of a certificate, 
and such sale has become absolute, the purchaser’s right, title and inte- 
rest shall be deemed to have vested in him from the time when the pro- 
perty is sold, and not from the time when the sale becomes absolute, 

7. Suit against purchaser not matniainable on ground of purchase being 
mads on behalf of plaintif.—(1) No suit shall be maintained against any 
person claiming title under a purchase c rtified by the Tax Recovery Offi- 
cer in the manner laid down in this Schedule, on the ground that the pur- 
chase was made on behalf of the plaintiff or on behalf of some one through 
whom th- plaintiff claims. 

(2) Nothing in this section shall bara suit to obtain a declaration 
that the name of any purchaser certified as aforesaid was inserted in the 
certificate fraudulently or without the consent of the real purchaser, or 
interfere with the right of a third person to proceed against that property, 
though ostensibly sold to the certified purchaser, on the ground that it is 
liable to satisfy a claim of such third person against the real owner. 

8. Disposal of proceeds of executston.—(1) Whenever assets are 
realised, by sale or otherwise in execution of a certificate, they shall be 


disposed of in the following manner :— 
(a) there shall first be paid to the Income-tax Officer the costs 


incurred by him - 

(b) there shall, in the next place, be paid to the Income tax Officer 
the amount due under the certificate in execution of which the assets 
were realised ; 

(c) if there remains a balance after these sums have been paid, 
there shal] be paid to the income-tax Officer therefrom any other amount 
recoverable under the procedure provided by this Act, which may be due 
upon the date upon which the assets were realised ; and 

(d) the balance (if any) remaining after the payment of the 
amount (if any) referred to in clause {c) sha'l be paid to the defaulter, 

(2) If the defaulter disputes any claim made by the Income-tax 
Officer to receive any amount referred to in clause (c), the Tax Recovery 


Officer shall determine the dispute. 
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9. General bar to jurisdiction of ctuil courts, save where fraud aleg- 
ed.—Exc:pt as otherwise expressly provided in this Act, every question 
arising between the Income-tax Officer and the defaulter or their repre~ 
sentatives, relating to the execution, discharge or satisfaction of a certi- 
ficate duly filed under this Act, or relating to the confirmation or setting 
aside by an order under this Act of a sale held in execution of such certi- 
ficate, shall be determined, not by suit, but by order of the Tax Recovery 
Officer before whom such question arises : 

Provided that a suit may be brought in a civil court in respect of 
any such question upon the ground of fraud. 

10 Property exsmpt from attachment.— (1) All such property as is 
by the Code of Civil Procedure, 1908 (5 of 1998), exempted from attach- 
ment and sale in execution of a decree of a civil court shall be exempt 
from attachment and sale under this Schedule. 

(2) The Tax Recovery Officer’s decision as to what property is so 
entitled to exemption shall be conclusive. 

11. Investigation by- Tax Recovery Oficer.— (1) Where any claim is 
preferred to, or any objection is made to the attachment or sale of, any 
property in execution of a certificate, on the ground that such property 
is not liable to such attachment or sale, the Tax Recovery Officer shall 
proceed to investigate the claim or objection. 

Provided that no such investigation shall be made where the Tax 
Recovery Officer considers that the claim or objection was designedly or 
unnecessarily delayed. 

(2) Where the property to which the claim or objection applies has 
been advertised for sale, the Tax Recovery Officer ordering the sale may 
postpone it pending the investigation of the claim or objection, upon 
such terms as to security or otherwise as the Tax Recovery Officer shall 
deem fit. 

(3) The claimant or objector must adduce evidence to show that— 

(a) (in the case of immovable property) at the date of the service 
of the notice issued under this Schedule to pay the arrears, or 

(b) (in the case of moveable property) at the date of the attach- 
ment, 
he had some interest in, or was possessed of, the property in question, 

(4) Where, upon the said investigation, the Tax Recovery Officer 
is satisfied that, for the reason stated in the claim or objection, such 
property was not, at the said date, in the possession of the defaulter 

or of some person in trust for him or in the occupancy ofa tenant or 
ather person piying rent to him, or that, being in the possession of the 
defaulter at the said date, it was soin his possession, not on his own 
account or as his own property, but on account of or in trust for some 
other person, or partly on his own account and partly on account of 
son: oth:r person the Tax Recovery %fficer shall make an order releas- 
ing the property, wholly or to such extent as he thinks fit, from attach- 
ment or sale. 

(5) Where the Tax Recovery Officer is satisfied that the property 
was, at the said date, in the possession of the defaulter as his own pro- 
perty and not on account of any other person, or was in the possession 
“of some other person in trust for him, or inthe occupancy of a tenant 
or other person paying rent to hinf, the Tax Recovery Officer shall dis- 
allow the claim. e 

(6) Where aclaim or an objection is preferred, the party against 
whom an order is made may institute a suit ina civil Court to establish 

the right which he claims tothe property in dispute ; but, subject to 
the result of such suit (ifany), the order of the Tax Recovery Officer 
shall be conclusive. 
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12. Removal of attachment on satisfaction or concellation of certts 
ficate.— Where— l ° 
(a) the-amount-due, with costs and all charges and expenses result- 


i ing from the-attachment of any property or incurred in order to hold a 


sale, are paid to the Tax Recovery Officer, or 

(b) ‘the-certificate is cancelled, | 
the attachment shall be decmed to ‘be withdrawn and, in the case of 
immoveable property, the withdrawal shall, if the defaulter so desires, 
be proclaimed at his expense, and a copy of the proclamation shall be 
affixed in the manner provided ‘by this Schedule for a proclamation of 
sale of immovable property. 

13. Officer entitled to attach and sell.—The attachment and sale of 
movable property and the attachment and sale of immovable property 
may be made by such persons as the Tax Recovery Officer may from 
time to time direct. l 

14. Defaulting purchaser answërable for loss on resale.— Any defi- 
ciency of price which may happen on a resale by reason of the purchaser’s 
default, and all expenses attending such resale, shall be certified to the 
Tax Recovery Offizer by the officer holding the sale, and shall, at the 
instance of either the Income tax Officer or the defaulter, be.recoverable 
from the defaulting ‘purchaser under the procedurë provided by this 
Schedule : 

Provided that no such application shall be entertained unless filed 
within fifteen davs from the daté of resale, a 

15. Adjournment or stoppage of salé —(1) The Tax Recovery OM- 
cer may, in his discretion, adjourn any sale hereunder to a specified day 
and hour; and the Officer conducting any such sale may, in his discre- 
tion, adjourn the sale, recording his reasons for such adjournment; 

Provided that, where the sale is made in, or within the precincts of, 
the office of the fax Recovery officcr, no such adjournmént shall be 
made without the leave of the Tax Recovery Officer. 

(2) Where a sale of immovable property is adjourned under. sub- 
rule (1) fora longer period than one calendar month, a fresh proclama- 
tion of sale under this Schedule shall be made unless the defaulter con- 
sents to waive it. . a 

(3) Every sale shall be stopped if before the lot is knocked 
down, the arrears and-costs (including the costs of the sale) are tend- 
ered to the officer conducting the sale, or proof is zgiven'to his s;tisfac~ 
tion that the amount of''such arrears and costs Has becn paid to the 
Tax Recovery Offtcer who’ordered the sale. l 

16. Private alienation to be void in certain. cases.--(') , Where a 
notice has been served on'a' defaulter’ under rule 2, the defaulter or hig 
representative in interest shall not be competent to mortgage, charge, 
lease of otherwise: deal‘with’any property belonging to him except with 
the permission of ‘the Tax recovery cer, nor shall any civil court 
issue any process against’ such property in execution ol a decree for the 
payment of money. a 

(2) Where’an attachment has been made under this Schedule, any 
private transfer or delivery of the property attached or of any interest 
therein and any payment to the defaulter of any debt, dividend or 
other monies contrary to such attachment, shall be void as against all 
claims enforceable under the attachment. . 

17. Prohibition against bidding or purchase by Officer.-—No officer 
or other person having any duty to perform in connection with any sale 
under this Schedule shall, either directly or indirectly, bid for, acquire 
or attempt to acquire any interest in the property sold. 
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18. Prohibition against sale on holidays.— No sale under this Sche- 
dule shall take place on a Sunday or other general heliday recognised Ly 
the State Government or on any day which has been notified by the State 
T VN to be a local holiday for the area in which the sale is to take 
place. 

19. Assistance by police.—Any officer authorised to attach or sell 
any property or to arrest the defaulter or charged with any duty to be 
performed under this Schedule, may applv to the officer-incharge of the 
nearest police station for such assistance as may be necessary in the dis- 
charge of his duties, and the authority to whom such application is made 
shall depute a sufficient number of police officers for furnishing such assis- 
tance. 

Parr H 
Attachment and sale of movable property 
Attachment 

20. Warrant —Except as otherwise provided in this Schedule, 
when any movable property is to be attached, the officer shall be fur- 
nished by the Tax Recovery Officer (or other officer empowered by him 
in that behalf) a warrant in writing and signed with his name specifying 
the name of the defaulter and the amount to be realised. 

21. Service of copy of warrant.— The officer shall cause a copy of 
the warrant to be served on the defaulter. 

22, Atachment.— If, after service of the copy of the warrant, the 
amount is not paii forthwith, the officer shall proceed to attach the 
movable property of the defaulter, 

23. Property in defaulier’s possesston.—Where the property to be at- 
tached is movable property (other than agricultural produce) in the pos- 
session of the defaulter, the attachment shall be made by actual seizure, 
and the officer shall keep the property in his own custody or the custody 
of one of his subordinates and shall be responsible for due custody thereof: 

Provided that when the property seized is subject to speedy and 
natural decay or when the expense of keeping it in custody is likely to 
exceed its value, the officer may sell it at once. 

24. Agricultural produce.— Where the property to be attached is 
agricultural produce, the attachment shall be made by affixing a copy of 
the warrant of attachment— 

(a) where such produce is growing crop,—on the land on which suck 
crop has grown, or 

(b) where such produce has been cut or gathered,—on the threshing 
floor or place for treading out grain or.the like, or fodder-stack, on or in 
which it is deposited, 
and another copy on the outer door or on some other conspicuous part of 
the house in which the defaulter ordinarily resides, or with the leave of 
the Tax Recovery Officer, on the outer door oron some other conspicuous 
part of the house in which he carries op business or personally works for 
gain, orin which he is known to have last resided or carried on business 
or personally worked for gain. The produce shall, thereupon, be demed to 
have passed into the passession of the Tax Recovery Officer. 

25. Provistoxs as to agricultural produce under atiachment.— (1) 
Where agricultural produce is attached, the Tax Recovery Officer shall 
make such arrangements for the custedy, watching, tending, cutting and 
gathering thereof as he may deem sufficient; and the Income-tax Officer 
shall bear such sum ås the Tax Recovery Officer shall require in order to 
defray the cost of such arrangements. 

(2) Subject to such conditions as may be imposed by the Tax 
Recovery Officerin this behalf, either in the order of attachment or in any 
subsequent order, the defaulter nay tend, cut, gather and store the pro~- 
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duce and do any other act necessary for maturing or preserving it; and if 
the defaulter fails to do all or any of such acts, any person appointed by 
the Tax recovery Officer in this behalf may, subject to the like condi- 
tions, do all or any of such acts, and the costs incurred by such person 
ee be recoverable fron the defaulter as if they were included in the cer- 
tificate. 

(3) Agricultural produce attached asa growing crop shall not be 
deemed to have ceased to be under attachment or to require reattach- 
ment merely because it has been severed from the soil. 

(4) Where an order for the attachment of a growing crop has been 
made at a considerable time before the crop is likely to be fit to be cut or 
gathered, the Tax Recovery Officer may suspend the execution of the 
order for such time as he thinks fit and may,in his discretion, make a 
further order prohibiting the removal of the crop pending the execution 
of the order of attachment. 

(5) A growing crop which from its nature does not admit of being 
stored shall not be attached under this rule at any time less then twenty 
days before the time at which it is likely to be fit to be cut or gathered. 

2 . Debts and shares, etc.— (1) In the case of— 

(a} a debt not secured by a negotiable instrument, 

(b) a share in a corporation, or 

(c) other movable property notin the possession of the defaulter 
except property deposited in, or in the custody of any court, 
the attachment shali be made by a written order prohibiting,— 

(i) in the case of the debt—the creditor from recovering the debt and 
the debtor from making payment thereof until the further order of the 
Tax Recovery Officer; 

(ii) in the case of the share—the person in whose name the share may 
be standing from transferring the same or receiving any devidend thereon; 

Qiii) in the case of the other movable property (except as afore- 

‘said)—the personin posssession of the same from giving it over to the 
defaulter. 

(2) A copy of such order shall be affixed on some conspicuous part of 
the office of the Tax Recovery Uffi.er, and another copy shall be sent, in 
the case of the debt, to the debtor, in the case of the share, to the proper 
officer of the corporation, and in the case of the other movable property 
(«xcept as aforesaid),to the person in possession of the same. 

‘3) A debtor prohibited und:r clause (i) of sub-rule (1) may pay the 
amount ot his debt to the Tax.Recovery ‘-fficer, and such payment shall 
discharge him as effectually as payment tə the party entitled to receive 
the same. hoo a -i ' 

27. Attachment of decres.—(1) The attachment of a decree of a civil 

court for the payment of money or for sale in enforcement of a mort- 
gage or charge shall be made by the issue to the civil court of a notice 
requesting the civil court to stay the execution of the decree unless and 
until— 

(i) the Tax Recovery Officer cancels the notice, or 

(ii) the Income-tax Officer or the defaulter applies to the court 
receiving such notice to execute the decree, 

(2) Where a civil court receives an application under clause (iif 
of sub-rule (1), it shall, on the application of the Income tax Officer or 
the defaulter and subject to the provisions of, the Code of Civil 
Procedure, 19038(5 of 1908), proceed to execute the attached decree and 
apply the nət. proceeds in satisfaction of the certificate, 

(8) The income-tax Officer shall be deemed to be the representa- 
tive of the holder of the attached decrce, and to be entitled to execute 
such attached decree in any manner lawful for the holder thereof, 

28. Share in movable property.—Where the property to be attached 
consists of the share or interest of the defaulter in movable property 
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belonging to him and another as co-owners, the attachment shall be 
made by a notice to the defaulter prohibiting him from transferring 
the 'share-or interest or charging ‘it in ány way. 

29. Salary of Government servants.— Attachment of the salary or 
allowances of servants of the Government ora local authority may be 
made in the manner provided by rule 48 of Order 21 of the First Sche- 
dule to the Code of Civil Procedure, 1908 (5 of 1908) and the provisions 
‘of-the said rule shall, for the purposes of this rule, apply subject to such! 
modifications as may be necessary. 

30. Attachment of negotiable snstrument.— Where the property is a 
negotiable instrument not deposited in acourt nor in the custody of 
a public officer, the attachment shall be made by actual seizure, and 
the instrument shall be brought before the Tax Recovery Officer and 
held subject to his orders. l l 

31. Attachment of property in custody of court or public oficer.— 
Where the property to be attached isin the custody of any court or 
public officer, the attachment shall be made bya notice to such court 
or ofhcer, requesting that such property, and any interest or dividend 
becoming payable thereon, may be held subject to the further orders of 
the Tax Recovery Officer by whom the notice is issued: 

Provided that, where such property is in the custody ofa court, 
any question of title or priority arising between the Income-tax Officer 
and any other person, not being the defaulter, claiming to be interested 
in such property by virtue of any assignment, attachment or otherwise, 
shall be determined by such court. 

32. Attachment of partnership property —(\) Where the property 
to be attached ‘consists of an interest of the defaulter, being a partner, 
in the partnership property, the Tax Recovery Officer may make an 
order charging the share of such partner inthe partnership propeity 
and profits with payment of the amount due undér the certificate, and 
may, by the same or subsequent order, ‘appoint a'receiver of the share 
of such partner in the profits, whether already declared or accruing 
and of any other money which may become due to him in respect ‘of 
the partnership, and direct accounts and enquiries and make an order 
for the sale of such interest or such other ordef as the circumstances of 
the case may require. l i 

. (2) The other persons shall be at liberty at any time to redeem 
the interest charged or, in the case of a sale being directed, to purchase 
the same. a ~~ 

33.- Inventory.—\n the case of attachment of movable property by 
actual seizure,’ the officer shall, after attachment of the property, 
prepare an inventory of all the property attached, specifying mn it the 
piace -where it'is: lodged” or Rept, dnd shalt forward- the same to the 
Tax Recovery Officer and a copy of the’ inventory “shail be delivered by 
the officer to the defaulter. l e Dk 

34. Attachment not to be excesstve.—The attachment by seizure shall 
not be excessive, that is to say, the property attached shall , be as ‘nearly 
as possible proportionate to the amount spécified in thè warrant. 

- 35. Seizure between sun-rise and stin-set:— Attaéhrhent by seizure shalt 
be made after sun-rise and before stin-set and ‘not otherwise; ’ 
> 36. ' Power to break open doors etc.— The officer may “break open any 
inner or outer door or window of any building and enter any Railing in 
otder to seize any mavable property if the officer has reasonable grounds 
to believe that such building'contains movable property liable to seizure 
under the warrant and the officer has 'notiñed his authority and intention 
of breaking open if admission is not given. He shall, however, give all 
reasonable opportunity to women to withdraw. E 
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SALE : 

37. Sale.—The Tax Recovery Officer may direct that any movable 
property attached under this Schedule or such portion thereof as may 
seem necessary to satisfy the certificate shall be sold. 

38 Issue of proclamation.—When any sale of movable property is 
ordered by the Tax Recovery Officer, the Tax Recovery Officer shall 
issue a proclamation, in the language of the district, of the intended sale, 
specifying the time and place of sale and whether the sale is subject to 
confirmation or not. 

39. Proclamation how made,—(1) Such proclamation shall be made 
by beat of drum or other customary mode,-- 

(a) in the case of property attached by actual seizure— 

(i) in the village in which the property was seized, or, if the pro- 
perty was seized in a town or city, then, in the locality in which it was 
seized; and 

(ii) at such other places as the Tax Recovery Officer may direct; 

_ (b) in the case of property attached otherwise than by actual 
seizure in such places, if any, as the Tax Recovery Officer may direct. 

(2) A copy of the proclamation shall also be affixed in a conspicuous 
part of the office of the Tax Recovery Officer. l 

40. Sale after fifteen days.—Except where the property is subject 
to speedy and natural decay or when the expense of keeping it in cus- 
. tody is likely to exceed its value, no sale of movable property under 
this Schedule shall, without the consent in writing of the defaulter, take 
place until after the expiry of at least fifteen days calculated from the 
date on which a copy of the sale-proclamation was affixed in the office of 
the Tax Recovery Officer. 

41. Sale of agricultural produce.—(1) Where the property to be 
sold is agricultural produce, the sale shall be held,— 

(a) if such produce is a growing crop—on or near the land on 
which such crop has grown, or 

(b) if such produce has been cut or gathered—at or near the 
threshing-floor or place for treading out grain or the like, or fodder-stack, 
on or in which it is deposited : - 

Provided that the Tax Recovery Officer may direct the sale to be 
held at the nearest place of public resort, if he is of opinion that the 
produce is thereby likely to sell to greater advantage. 

(2) Where, on the produce being put up for sale--, 

(a) a fair price, in the estimation of the person holding the sale, is 
not offered for it, and 

(b) the owner of the produce, or a person authorised to act on his 
behalf, ae to have the sale postponed till the next day or, if a 
market is held at the place of sale, the next market day, 


the sale shall be postponed accordingly, and shall be then completed, 
whatever price may be offered for the produce. 

42. Special provisions relating to growing crops.—(1) Where the 
property to be sold is a growing crop and the crop from its nature admits 
of being stored but has not yet been stored, the-day of the sale shall 
be so fixed as to admit of the crop being made ready for storing befere 
the arrival of such day, and the gale shall not be held until the crop has 
been cut or gathered and is ready for storing. R `S 

(2) Where the crop from its nature does not admit of being stored 
or can be sold to a greater advantage in an unripe stage (e. g. as green 
wheat), it may be sold before itis cut and gathered, and the purchaser 
shall be entitled to enter on the land, and to do all that is necessary for 
the purpose of tending or cutting or gathering the crop. 


Eh 
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43. Sale to be by asction.--The property shall be sold by public 
auction in one or more lots as the officer may consider advisable, and if 
the amount to be'realised by sale is satisfied by the sale of a portion of 
the property, the sale shall be immediately stopped with respect to the ` 
remainder of the lots. 

44. Sale by public auction.-~(1) Where movable property is sold by 
public auction, the price of each lot shall be paid at the time of sale or 
as socn after as the officer holding the sale directs and in default of 
payment, the property shall forthwith be resold. 

{2) On payment of the purchase-money, the officer holding the sale 
shall grant a certificate specifying the property purchased, the price paid 
and the name of the purchaser, and the sale shall become absolute, 

(3) Where the movable property to be sold is a share in gooda 
belonging to the defaulter and a co-owner, and two or more persons, of 
whom one is such co-owner, respectively bid the same sum for such 
property or for any lot, the bidding shall be deemed to be the bidding 
of the co-owner. - 

45. Ivregularity not to vitiate sale, but any person injured may stie. 
No irregularity in publishing or conducting the sale of movable property 
shall vitiate the sale, but any person sustaining substantial injury by 
reason of such irregularity at the hand of any other person may institute 
a suit in a civil court against him for compensation, or (if such other 
person is tl.e purchaser) for the recovery of the specifig property and 
for compensation in default of such recovery. 


46 Negotiable insivuments and shares in a corporation, —Natwith- 
standing anything contained in this Schedule, where the property to be 
sold is a negotiable instrument or a share. in a corporation, the Tax 
Recovery Officer may, instead of directing the sale to be made by public 
auction, auth rise the sale of such instrument or share through a broker. 

47, Order for payment of coin or currency notes to the Income-tax 
Officer. ~Where the property attached is current coin or currency notes, 
the Tax Recovery Officer may, at any time during the continuance of 
the attachment, direct that such coin or notes, or a part thereof sufficient 
to satisfy the certificate, be paid uver to the Incame:tax Officer, 

Part III 
Attachment and sale of immovable property 
Altachment. 

48, Altachment.—Attachment of the immovable property of the 
defaulter shall be made by an order prohibiting the defaulter from transs 
fering or charging the. property in any way and prohibiting all persons 
from taking any benefit under such transfer or charge, 

49 Service of nolica of attachment—A aopy of the order of attach~ 
ment shall be served on the defaulter, 

5U, Proclamation of atiachment..—The order of attachment shall ba 
aera at some place on or adjacent to the property. attached by 

eat of drum or other qustomary mode, and a copy of the order shall be 
affixed on a congspicusus pirt of the property and on the notice board of 
the office of the fax Recovery Officer, 

> 61. Attachment to relate bach from the date of service of notica.—Where 
any immovable property is attached untler this Schedule, the attachment 
shall relate back to, aad take effect from, the date on which the notice ta 
pay the arrears, issued under this Schedule, was served upon the 
defaulter. 

Sale, 


52. Sale and proclamation of sale~~(1) The Tax Recovery Officer 
may direct that any immovable property -which has been attached, or 
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on Fii thereof as may seem necessary ta satisfy the çertificate, shall 
e sold, 

(2) Where any immovable property is ordered to be sold, the Tax 
Recovery. Officer shall cause a proclamation of the intended sale to be 
made in the language.of the district, 

53. Contents of proclamation.-—-A proclamation of sale of immovable 
propery shall be drawn up after notice to the defaulter, and shall state 
the time and place of sale, and ghall specify, as fairly. and accurately. as 
passible,— 

(a) the property to be sold; 
i a) the revenue, if any, assessed. upon the property or any part 
thereof; 
(c) the amount far the recovery of which the sale is ordered; and 
(d) any other thing which the Tax Recovery Officer considers it 
material for a purchaser to know, in order ta judge the nature and value 
of the property. 

54. Mode of making proctamaiion.—(1} Every proclamation for the 
gale of immovable property shall be made at same place on ar near such 
property by beat of drum or other customary mode, and a copy of the 
proclamation shall be affixed on a conspicuous part of the property and 
also upon a qaaspicuous part of the office of the Tax Recovery, Officer. 

(2) Where the Tax Recovery Officer so directs, such praclamation 
shall also be published in the Official Gazette or in a lacal newspaper, oF 
in see and the qast af such publiqation shall be deemed ta be gasta of 
the sale. ' , l , 

(2) Where the property is divided into lots for the purpose af being 
sold separately, it shall not be necessary ta make a separate proclamation 
for each lot, unless proper natige of the sale cannot, in the qpinion af the 
Tax Recovery Officer, otherwise be given. 

35. Timo of sale.—No sale of immovable property under this 
Schedule shall, without the consent in writing of the defaulter, take place 
until after the expiration of at least thirty days qalculated from the date 
on which acapy of the proclamation of sale has heen affixed an the 
property or in the affice of the Tax Reoavery Officer, whichever is later, 

§6. Sale to be by atucttan.—-The sale sha]! be by public auction to the 
va na bidder and shall be subject to gounfirmatian by the Tax Recovery 

cer. 


57, Deposit by purchaser and resale in defayl,—(1) On every sale 
of immovable property, the person declared to be the purchaser shall pay, 
immediately after such declaration, a deposit of twenty-five per gent on 
the amount of his purchase money, to the officer gonducting the sale; and, 
in default af auch deposit, the property shall forthwith be re-sold, 

(2) The full amount of purchase morey payable shall be paid by the 
purahaser to the Tax Reoovery Officer on ar before tha fifteenth day fram 
the date of the sale of the property, 

58. Procedura in default of Aayment.-~In default of payment within 
the period mentioned in the preceding rule, the depasit may, if the Tax 
Reaoverv Officer thinks fit, aftar defraying the expenses of the sale, be 
forfeited ta the Government, and the praparty shall be re-sold, and thg 
defaulting purchaser shall forfeit all claims to tha property or ta any 
part of the sum for which it may subsequently be sold. 

59. Authority fo bid,~~All persona hidding at the aale shall be 
required to declare if they are bidding on their own behalf cr an behalf of 
their principals, In the laiter oaso, they shai) be required to deposit thelr 
authority, and in default thelr bids shall be rejected, ` 

G0. Application to sei aside sale of immovable properly on dehottim 
(1) Where immovable property has been sold In execution of a certificate; 
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the defaulter, or any person whose interests are affected by the sale, may, 
at any time within thirty days from the date of the sale, apply to the 
Tax Recovery Officer to set aside the sale, on his depositing— 

(a) for payment to the Income-tax Officer, the amount specified in 
the proclamation of sale as that for the recovery of which the sale was 
ordered, with interest thereon at the rate of six per cent. per annum, 
calculated from the date of the proclamation of sale to the date when the 
deposit is made; and 

(6) for payment to the purchaser, as penalty, a sum equal to five 
per cent. of the purchase-money, but not less than one rupee. 

(2) Where a person makes an application under rule 61 for setting 
aside the sale of his immovable property, he shall not, unless he with- 
draws that application, be entitled to make or prosecute an application 
under this rule. 

61. Application to set aside sale of immovable property on ground of 
non-seroice of notice or irregularity.__Where immovable property has been 
sold in execution of a certificate, the Income-tax Officer, the defaulter, or 
any person whose interests are affected by the sale, may, at any time 
within thirty days from the date of the sale, apply to the Tax Recovery 
Officer to set aside the sale of the immovable property on the ground that 
notice was not served on the defaulter to pay the arrears as required by 
this Schedule or on the ground of a material irregularity in publishing or 
conducting the sale: 

Provided that— ; 

(a) no sale shall be set aside on any such ground unless the Tax 
Recovery Officer is satisfied that the applicant has sustained substantial 
injury by reason of the non-service or irregularity: and 

(b) an application made by a defaulter under this rule shall be dis- 
allowed unless the applicant deposits the amount recoverable from him in 
execution of the certificate. 

62. Setting aside sale where defaulter has no saleable interest --At any 
time within thirty days of the sale, the purchaser may apply to the Tax 
Recovery Officer to set aside the sale on the ground that the defaulter had 
no saleable interest in the property sold. 

63. Confirmation of sale.--(1) Where no application is made for 
setting aside the sale under the foregoing rules or where such an applica- 
tion is made and disallowed by the Tax Recovery Officer, the Tax 
Recovery Officer shall (if the full amount of the purchase-money has been 
paid) make an order confirming the sale, and, thereupon, the sale shall 
become absolute. 

(2) Where such application is made and allowed, and where, in the 
case of an application made to set aside the sale on deposit of the amount 
and penalty and charges, the deposit is made within thirty days from the 
date of the sale, the Tax Recovery Officer shall make an order setting 
aside the sale: 

Provided that no order shall be made unless notice of the application 
has been given to the persons affected thereby. 


64. Return of purchase money in certain cases.--Where a sale of 
Smmovable property is set aside, any money paid or deposited by the 
purchaser on account of the purch ise,*together, with the penalty, if any, 
deposited for paymnt to the purchaser, and such interest as the Tax 
Recovery Officer my allow, shall be paid to the purchaser. 

65. Sale ceritficate.--(1) Where a sale of immovable property has 
become absolute, the Tax Recovery Officer shall grant a certificate speci- 
fying the property sold, and the name of the person who at the time of 
sale is declared to be the purchaser. 
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y (2) Such certificate shall state the date on which the sale became 
absolute. 

66. Posthonement of sale to enable oh bai to raise amount due under 
certificate.—(1) Where an order for the sale of immovable property has 
been made, if the defaulter can satisfy the Tax Recovery Officer that 
there is reason to believe that the amount of the certificate may be 
raised by the mortgage or lease or private sale of such property, or 
some part thereof, or of any other immovable property of the defaulter, 
the Tax Recovery Officer may, on his application, postpone the sale of 
the property comprised in the order for sale, on such terms and for such 
period as he thinks proper, to enable him to raise the amount. 

(2) In such case, the Tax Recovery Officer shall grant a certificate to 
the defaulter, authorising him, within a period to be mentioned therein, 
and notwithstanding anything contained in this Schedule, to make the 
proposed mortgage, lease or sale: 

Provided that all moneys payable under such mortgage, lease or sale 
shall be paid, not to the defaulter, but to the Tax Recovery Officer: 

Provided also that no mortgage, lease or sale under this rule shall 
become absolute until it has been confirmed by the Tax Recovery 


cer. 

67. Fresh proclamation before re-sale.—Every re-sale of immovable 
property, in default of payment of the purchase-money within the period 
allowed for such payment, shall be made after the issue of a fresh procla- 
mation in the manner and for the period hereinbefore provided for the 


sale. | 

68. Bid of co-shaver to have preference.-Where the property sold is a 
share of undivided immovable property, and two or more persons, of 
whom one is a co-sharer, respectively bid the same sum for such property 
or for any lot, the bid shall be deemed to be the bid of the co-sharer. 

Part IV 
Appoiniment of receiver. 

69. Appointment of receiver for business.—(1) Where the propert 
of a defaulter consists of a business, the Tax Recovery Officer may attac 
the business and appoint a person as receiver to manage the business. 

(2) Attachment of a business under this rule shall be made by an 
order prohibiting the defaulter from transferring or charging the business 
in any way and prohibiting all persons from any benefit under such 
transfer or charge, and intimating that the business has been attached 
under this rule. A copy of the order of attachment shall be served on the 
defaulter, and another copy shall be affixed on a conspicuous part of the 
premises in which the business is carried on and on the notice board of 
the office of the Tax Recovery Officer. 

70. Appointment of receiver for immovable properly.—Where immov- 
able property is attached, the Tax Recovery cer may, instead of 
directing a sale of the property, appoint a person as receiver to manage 
such property 

71. Powers of recetoer.--(1) Where any business or other property 
is attached and taken under management under the foregoing rules, the 
receiver shall, subject to the control of the Tax Recovery Officer, have 
such powers as may be necessary for the proper management of the 
property and the realisation of the profits, or rents and profits, thereof. 

(2) The profits, or rents and profits, of such business or other pro- 
perty, shall, after defraying the expenses of management, be adjusted 
towards discharge of the arrears, and the balance, if any, shall be paid to 

the defaulter, : ; 
< 12. Wiihdrawal of management.—The attachment and management 
under the foregoing rules may be withdrawn at any time at the discretion 


we 
~ 
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of the Tax Recoyery Officer, or if the arrears are discharged by ETEDI 
or such profits and rents or are otherwise paid. 
Parr V 
Arvest and detention of the defaulter. ° 

' 73. Notice to show cause.--(1)' No order for the arrest and detention 
in civil prison of a defaulter shall be made unless the Tax Recovery 
Officer has issued and served a notice upon the defaulter calling upon 
him to appear before him on the date specified in the notice and to show 
cause why he should not be committed to the civil prison, and unless the 
Tax Recovery Officer for reasons recorded in writing, is satisfied— : 

(a) that the defaulter, with the object or effect of obstructing the 
execution of the certificate, has, after the receipt of the certificate in the 
office of the Tax Recovery Officer, dishonestly transferred, concealed, or 
removed any part of his property, or 

(b) that the defaulter has, or has had since the receipt of the ae 
ficate in the office of the Tax ‘Recovery Officer, the means to pay the 
arrears or some substantial part thereof and refuses or meeiecte or has 
refused or neglected to pay the same. 

(2) Notwithstanding anything contained in ai: rule: (1), a warrant 
for the arrest of the defaulter may be issued by the Tax Recovery Officer 
if thé Tax Recovery Officer-is satisfied, by. affidavit or otherwise; that 
with the object or effect of delaying the execution of the certificate, the 
defaulter is’ likely to abscohd.or leave the local limits of the jurisdicti¢h 
of the Tax Reéovery Officer. ' ! : 

(3) Where appearance is not made in obedience to a notice fasted an 
served’under sub-rule (J), the Tax Recovery Officer may issue ` a warrant 
tor the arrest-of the defaulter. ‘oe 

(4) Every person arrested'in pursuance of-a warrant a ‘arrest ‘sade 
sarale (2) or ŝub-rule (3) shall be brought before the Tax Recovery’ 
- Officer as soon as practicable and in any event within twenty-four hours 
of his arrest (exclusive of the time 1equired for the journey): 

Provided that, if the defaulter pays the amount entered in the warrant 
of'arrest as due and the costs of the arrest to the officer erresting: him, 
such officer shall-at once release him. 

74. Hearing. —When a defaulter 'appears before the Tax’ Recover 
Officer in ‘obedience to a notice to. show cause or is brought before the 
Tax Recovery Officer‘ under rule ‘73, the Tax Recovery Officer shall 

roceed to hear the Income-tax Officer and take all such evidence as may 

‘produced by him in support of execution by arrest, and shall then give _ 
thé defaulter an opportunity of showing’ cause why-he should not be com- - 
mitted: to the civil prison. 

75. oe pending ane —Pending the conclusion of the in=. 
quiry, the Tax Recovery Officer may, in his discretion, order.the defaul- 
ter to be detained in the custody of such ‘officer as the Tax Recovery 
Officer may think fit or release him on his furnishing security to the 
satisfaction of the Tax Recovery Officer for his ee when 
required. 

7o. Order of detantion.—(1) Upon the conclusion of the inquiry, the 
Tax Recovery Officer may make an order for the detention of the ‘defaul- 
ter in the civil prison and shallin that event cause him to be arrested 
if he is not already under arrest : 

Provided that in order to give the defaulter an opportunity of satis- 
fying the ‘arrears, the Tax Recovery Officer may, before making the 
order of detention, leave the defaulter in the custody of the offider 
arresting him or of any other officer for a specified period not exceeding 
15 days, or release him on his furnishing security to the satisfaction of 


PART II) ISDIAN PARLIAMENT ACI NO. 43 or 1961. 147 
pity 
. the Tax Kerei Officer for his appearance at the ‘expiration of the 
specified period if-the arrears are’ not so satisfied. © ` 
(2) When the Tax Recovery Officer’ does not make an order of 
detention’ under sub-rule (1) he shall, if the defaulter ' is under'arrest, 
direct his release, “i 


77. Detention ` in and release from prison: —-(1) Every person detained 
in the civil prisòn in execution of a certificate may be so detained, 

(a) where the certificate is for a demand of an amount excecding 
two hundred and fifty rupees—for a period of six months, and 
(b) in any other case—for a period of six weeks: 

Provided that he shall be released from such detention— 

(i).on the amount mentioned in the warrant for his detention being 
paid to the officer-in-charge of the civil prison, or 

(ii) on the request of the Jncome-tax Officer who has issued the 
certificate or of the Tax Recovery Officer on any ground other than the 
grounds mentioned i in rules 78 and 79: 

Provided that where he is to be released on: the request of the 
Income-tax Officer, . he shall not so be released. ‘without, the order of the 
Tax Recovery Officer. 

' (2) A defaulter released from, detention under. this . rule shal}. not, 
merely by reason of his release, be discharged ‘from his liability. for. the 
arreals,.; but he shall not be liable to be re-arrested under the. certificate 
in execution of which he was detained in the civil. prison. .  ..; 3; 


78. Release. —(1) The Tax: Recovery Officer may ..order. the release 
of a defaulter who, has’ been arrested in execution of a certificate upon 
being satisfied that he has disclosed tke whole of his property and has 
placed it at the disposal of the. Tax Recovery Officer and that he has not 
committed any act :of ‘bad faith. S Gouge We 4 

(2) -If the Tax ‘Recovery ' Officer has ,ground for believing the, dii 
closure. made by a defaulter under. sub-rule (1) to have been untrue, he 
may order the re-arrest of the defaulter.in execution of the certificate, 
but the period of his detention in the civil prison shall not in the aggre- 
gate exceed-that authorised by rule 77. 


79. Release on ground of: iliness.—(1) At any time after a warrant 
for the arrest of a defaulter has been issued, the Tax’ Recovery Officer 
may cancel it on the ground of his serious illness. 

(2) Where a defaulter has been arrested,the’-Tax Recovery’ Officer 
may release him ifi in fhe opinion of the Tax Recovery Officer, he is not 
in a fit state of health to‘be ‘detained-inithe civil prison. © °-- 

(3) Where ‘a ‘defaulter lias -been’committed to the civil prison, he 
may be released therefrom by the*Fax ‘Recovery Officer on the ground 
of the existence of any infectious or Comag disease, or on. the ground 
of his suffering-from any serious-illness. 


(4) A-defaulter released ‘under this rule may be re-arrested, ‘but the . 


period of his detention in the civil - prison shall notin- the aggregate 
exceed that authorised by rule 77. 

80. Entry into dwelling house.--For the purpose. of ‘making an 
arrest under this Schedule—. ° 

(a) no evens house shall ba entered after sun-set and before sun- 
rise ; 

(b) no outer. door ofa dwelling house shall be’ broken open unless _ 
such dwelling house ora portion thereof is in the occupancy of the 
defaulter and he or other occupant of the house refuses or in any way 
prevents access thereto ; but, when the person executing any such war- 
rant has duly gained access to any dwelling house, he may break open 
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the door of any room or apartment if he has reason to believe that the 
defaulter is likely to be found there ; 

fo) no room, which is in the actual occupancy of a woman who, 
according to the customs of the country, does not appear in public, shalk 
be entered into unless the officer authorised to make the arrest has given 
notice to her that she is at liberty to withdraw and has given her reason- 
able time and facility for withdrawing. 

81. Prohibition against arrest of women or minors etc.—The Tax 
Reco Officer shall not order the arrest and detention in the civil 
prison of — 

(a) a woman, or 
(b) any person who, in his opinion, is a minor or of unsound mind.. 
Parr VI 
MisceNaneous 

82. Officers desmed to be ee E Tax Recovery 
Officer or other officer acting under this Schedule shall, in the discharge- 
ofhis functions under this Schedule, be deemed to be acting judicially 
KOD the meaning of the Judicial! Officer’s Protection Act, 1850 (18 of 

ba, Powet to take evidence.—Every Tax Recovery Officer or other 
officer acting under the provisions of this Schedule shall have the powers 
of a civil court while trying a suit for the purpose of receiving evidence, 
administering oaths, enforcing the attendance of witnesses and compell- 
ing the production of documents. 

84. Continuance of certificais.—No certificate shall cease to be in 
force by reason of the death of the defaulter. 

85. Procedure on death of defalter.—Ii at any time after the issue 
of the certificate by the Income-tax Officer to the Tax Recovery Officer 
the defaulter dies, the proceedings under this Schedule (except arrest and 
detention) may be continued against the legal representative of the 
defaulter, and the provisions of this Schedule shall apply as if the legak 
representative were the defaulter. 

86. Appeals.—(1) An appeal from any original order passed by the 
Tax Recovery Officer under this Schedule, not being an order which is 
conclusive, shall lie to the revenue authority to which appeals ordinarily 
lie against the orders of a Collector under the law relating to land reve- 
nue a a State oae PEN E ae i 

2) Every appeal under this rule'must be'present thin thirty 
days from the date of the order appealed against, 

(8) Pending the decision of any appeal, execution of the certificate 
may be stayed if the appellate authority so directs, but not otherwise. 


87. Review. —Any order passed under this Schedule may, after 
notice to all persons interested, be reviewed by the officer who made the 
order, or by his successor in office, on account of any mistake apparent 
from the record. 

88. Recovery from surety —Where any person has under this Sche- 
dule become surety for the amount due by the defaulter, he may be 

«proceeded against under this Schedule as if he were the defaulter. 

89, Penalties, —Whoever fraudulently removes, conceals, transfers 
or delivers to any person any property or any interest therein, intending 
thereby to prevent that property or interest therein, from being taken 
in execution ofa certificate, shall be deemed to have committed an 
ae punishable under section 206 of the Indian Penal Code (45 of 
1880). . 

90. Swbststence allowance.~(1) When a defaulter is arrested or 
detained in the civil prison, the sum payable for the subsistence of the 


TARI II) INDIAN PAxLIAMENT aCr NO. 43 OF 1981. ide 





defaulter from the time’ of arrèst until he is réleased shall be borne by 
the Income-tax Officer. or , . 

(2) Such sum shall Bé calculatéd on the,scale fixed by the State 
Government for the subsistence of judgment-debtors arrested in execu- 
tion of a decree of a civil court. | T _ ae ee 

(3) Sums payable under this rule shall be deemed to’ be costs in the 
proceeding : oe ke 

Provided that the defaulter shall not be detained in the civil prison 
Or arrested on account of any sum‘so payable. > xt. aad 

91. Forms.—The Board may prescribe tlie form. to'be used for 
any order, notice, warrant,-or certificaté to'be issued under this Schedule. 

92. Power to make rules.—(1) The Board may make rules, consis- 
tent with the provisions of this Act, regulating the procedure to be fol- 
lowed by Tax Recovery Officers and other officers acting under the 
Schedule. : a i 

(2) In particular, and without prejudice to thé generality of the 
power conferred'by sub-rule (1), such rules may provide for all or any 
of the following matters, namely :— ae ee © eee 

(a) the area withiri'which Tax Recovery Officer may exercise juris- 
diction ; ; 
(6) the manner in which any property sold under this Schedule: may 
be delivered ; ; ae Fe ete, 

(c) the execution of'a' document or the’ endorsement of a negotiable 
instrument or a share in a corporation, by or on behalf of the Tax 
Recovery Officer, where such’ execution or endorsement is required to 
transfer such negotiable instrument or share to a person who has pur- 
chased it under a sale under this Schedule; . 3 NE 

(d) the procedure for dealing with resistance or obstruction offered 
by any person to a purchaser of'any immovable property sold under this 
Schedule, in obtaining possession of the property ; ae , 

(a) the fees to be charged for any process issued under this Sche- 
dule ; Ea 

(f) the scale of charges to be recovered in respect of any other 
proceeding taken under this Schedule ; . 
{g} recovery of poundage fee; a ae 
(h) the maintenance and custody, while under attachment, of live- 
stock or other movable property, the fees to be charged for such mains, 
tenance and custody, the’ sale of such livestock or’ property, and the 
disposal of preceeds of such sale ; i 

(s) the mode of attachment of business. l 

93. Saving regarding charge.—Nothing in this Schedule shall affect 

any provision of this Act whereunder the tax is a first charge upon any 


t. , RENE. 
ores THE THIRD SCHEDULE’ 
Procedure for Dsstraint by Income-tax Oficer 


(See section 226 (5) . PORTONE 

Distraint and sale.— Where any distraint and sale of movable proper- 
ty are to be effected by any Income-tax Officer authorised for the pur- 
pose, such distraint and sale shall be made, as far as may be, in the samg 
manner as attachment and sale of any movable property attachable by 
actual seizure, and the provisions of the Second Schedule relating to, 
attachment and sale shall, so far as may be, apply in respect of such 
distraint and sale. 
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THE FOURTH SCHEDULE 
PART À 
. Recognised provident funds 
Ta sections 2(38), 10(12), 10(25), 36(1) (30), 87(1) (d), 111, 192(4) ] 
- Application of Part.—-This Part shall not apply to any provident 
fund to which the Provident Funds Act, 1925 (19 of 1925)! applies. 
_ 2. Definitions.—In this Part, unless the context; otherwise re- 
quires,— 

(a) ‘‘employer’’ means any person who maintains a provident fund 
for the benefit of his or its employees, being— P See 

(3) a Hindu undivided family, company, firm or other association 
of persons, or 

(š) an individual engaged in a business or profession the profits 
and gains whereof are assessable to income-tax under the head ‘‘pro- 
fits and gains of business or profession” ; l 

(b) “employee” means an employee participating in a provident 
fand, but does not include a personal or domestic servant ; 

(c) “contribution” means any sum credited by or .on behalf of any 
employee out of his salary, or by an employer out of his own monies, to 
the individual account of an employee, but does not include any sum 
credited as interest : 

(d4) “balance to the credit of an employee” means the total amount 
to the credit of his individual account in a provident fund at any time ; 

(¢) “anual accretion” in relation to the balance to the credit of 
an ‘employee, means the increase to such balancein any year, arising 
from contributions and interest ; 

(f) “accumulated balance due to an employee” means the balance 
to his credit, or such portion thereof as may be claimable by him under 
the regulations of the fund, on the day he ceases to be an employee of 
the employer maintaining the fund ; f 

(g) “regulations of a fund” means the special body of regulations 
governing the constitution and administration of a particular provident 
fund ; and 

(h) “salary” includes dearness allowance, if the terms of employ- 
ment so provide, but excludes a)l other allowances and perquisites. 

3. According and withdrawal of recognition.—(1) The Commissioner 
may accord recognition to any provident fund which, in his opinion, 
satisfies the conditions prescribed in rule 4 and the rules made by the 
Board in this behalf, and’ may, at any time, withdraw such recognition 
if, in his opinion, the provident fund contravenes any of these conditions. 

(2) An order according recognition shall take effect on such date 
as the Commissioner may fix in accordance with any rules the Board may 
make in this behalf, such date not being later than the last day of the’ 
financial year in which the order is made. ; 

(3) An order withdrawing recognition shal! take effect from the date 
on which it is made. 

(4) An order according recognition toa provident fund shall not, 
unless the Commissioner otherwise directs, be affected by the fact that 
the fund is subsequently amalgamated with another provident fund on 
the occurrence’ of an amalgamation of the undertakings in connection 
vaith which the two funds are maintained, or that it subsequently absorbs 
the whole or a part of another providerft fund belonging to an under- 
taking which is wholly or in part transferred to or merged in the under- 
taking of the employer maintaining the first-mentioned fund. 

4 Conditions to be satisfied by recognised provident funds.—In 
order that a provident fund may receive and retain recognition, it shall, 
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subject to the provisions of.rule 5, satisfy the conditions set out below 
and any other conditions which the Board may, by rules, specify— 

(a) all employees shall be employed in India, or shall be employed 
by an employer whose principal place of business isin India; ' -> 

(b) the contributions of an employee in any year shall be a definite 
proportion of his salary for that year, and shall be deducted by the 
employer from the employee's salary in that proportion, at each periodi- 
cal payment of such salary in that year, and credited to the employee's 
individual account in the fund ; : 

(c) the contributions of an employer tothe individual account of 
an employee in any year shall not exceed the amount of the contribu- 
tions of the employee in that year, and shall be credited to the em- 
ployee’s individual accounts at intervals not exceeding one year ; 

(d) the fund shall be vested in two or more trustess' or in the 
Official Trustee under a trust which shall not be revocable, save with the 
consent of all the beneficiaries; 

(e) the fund shall consist of contributions as above specified, recei- 
ved by the trustees, of accumulations thereof, and of interest credited in 
respect of such contributions and accumulations, and of securities purcha- 
sed therewith and of any capital gains arising from the transfer of capital- 
assets of the fund, and of no other sums; 3 

(f) the employer shall not be entitled to recover any sum whatso- 
ever from the fund, save in cases where the employee is dismissed for 
misconduct or voluntarily leaves his employment otherwise than on 
account of ill health or other unavoidable cause before the expiration of 
the term of service specified in this behalf ın the regulations of the fund: 

Provided that in such cases the recoveries made by the empleyer 
shall be limited to the contributions made by him to the individual 
account of the employee, and to interest credited in respect of such contri- 
butions in accordance with the regulations of the fund and the accumu- 
lations thereof; 

(g) the accumulated balance due to an employee shall be payable 
on the day he ceases to be an employee of the employer maintaining the 
fund; 

(h) save as provided in clause (g) or in accordance with such con- 
ditions and restrictions as the Board may, by rules, specify, no portion 
of the balance to the credit of an employee shall be payable to him, 

5. Relaxation of conditions.—(1} Notwithstanding anything contain- 
ed in clause (a) of rule 4 the Commissioner may, if he thinks fit, and 
subject to such conditions, if any, as he thinks proper to attach to the 
recognition, accord recognition toa fund maintained by an employer 
whose principal place of business is notin India, provided the proportion 
of employees employed outside India does not exceed ten per cent. 

(2) Notwithstanding anything contained in clause (b) of rule 4, an 
employee who retains his employment while serving in the armed forces 
of the Union or when taken into or employed in the national service 
under any law for the tiine being in foree, may, whether he receives from 
the employer any salary or not, contribute to the fund during his service 
in the armed forces of the Union or while so taken into or employed in the 
national service a sum not exceeding the amount he would have contri- 
buted had he continued to serve the.employer. 

(3) Notwithstanding anything contained in clquse (e) or clause (g) 
of rule 4,— 

(a) at the request made in writing by the employee who ceases to 
be an employee of the employer maintaing the fund, the trustees of the 
fund may consent to retain the whole or any part of the accumulated 
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rise due to the employee to be drdwn by him at any time on 
emand ; i 

(6) where the accumulated balance due to an employee who has 
ceased to be an employee is retained in the fund in accordance with the 
preceding clause, the fund may consist also of interest in respect of such 
accumulated balance. 

(4) Subject to any rules which the Board may make in this behalf, 
the Commissioner may, in respect of any particular fund, relax the pro- 
visions of clause (c) of rule 4,— 

(a) so as to permit the payment of larger contributions by an em- 
ployer to the individual accounts of employees whose salaries do not in 
each case exceed five hundred rupees per mensem; and 

(b) so as to permit the crediting by employers to the individual 
accounts of employees of periodical bonuses or other contributions of a 
contingent nature, where the calculation and payment of such bonuses. or 
other contributions is provided for on definite principles by the regula- 
tions of the fund. 

(5) Notwithstanding anything contained in clause (4) of rule 4, in’ 
order to enable an employee to pay the amount of tax assessed’ on his 
total income as determined under sub-rule (4) of rule 11, he shall be 
entitled to withdraw from the balance to his credit in the recognised: 
provident fund a sum not exceeding the difference betweeri such amount 
and the amount to which he would have been assessed if the transferred 
balance referred to in sub-rule (2) of rule 11 had not been included in: his 
total income. 

6. Employer's annual contributions, when deemed to be income reces« 
ved by employee.—That portion of the annual accretion in any previous 
year to the balance at the credit of an employee participating in a 
recognised provident fund as consists of — 

(a) contributions made by the employer in excess of' ten per cent 
of the salary of the employee, and 

_ (b) interest credited on the balance,to the credit of the employee 
in so far as it exceeds one-third of the salary of the employee or is allow- 
ed at a rate exceeding such rate as may be fixed by the Central Govern- 
mentin this behalf by notification in the Official Gazette. 
shall.be deemed to have been received by the employee in that previous: 
year and shall be included in his: total income for that previous year, and 
shall be liable to income-tax and super-tax. 

7. Exemption for employee's contributions.—An employee participat- 
ing in a recognised provident fund shall be entitled to a deduction from 
the amount of income-tax on his total income with which he is 
chargeable for any assessment year, of an amount equal to the income- 
tax calculated at the average rateof income-tax on his own contribu- 
tiens to his individual account in the fund in the previous year, in so far 
as the aggregate of such contributions does not exceed on fifth of ‘his 
salary in that previous year or eight thousand rupees, whichever is 
less. 

8. Exclusion from total income of accumulated balance.—The 
accumulated balance due and becoming payable to an employee 
Participating in a recognised provident fund shall be excluded from the 
computation of his total income— ° 

($) if he has rendered continuous service with his employer for a 
period of five years or more, or 

(ti) if, though he has not rendered such continuous service, the 
service has been terminated by reason of the employee's ill-health, or by 
the contraction or discontinuance of the employer’s business or other 
cause beyond the control of the employee. 
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9. Tax on accumulated balance.—(1) Where, the accumulated 
balance due to an employee participating in a recognised provident 
fund is included in his total income owing to the provisions of rule 8 not 
being applicable, the Income-tax Officer shall calculate the total 
of the various sums of income-tax and super-tax which would 
have been payable by the employee in respect of his total 
income for each of the years concerned if the fund had not been a recog- 
nised provident fund, and the amount by which such total exceeds the 
total of all sums paid by or on behalf of such employee by way of tax for 
such years shall be payable by the employee in addition to any other 
income-tax and super-tax for which he may be liable for the previous 
year in which the accumulated balance due to him becomes payable. 


(2) Where the accumulated balance due to an employee participat- 
ing in a recognised provident fund which is not included in his total 
income under the provisions of rule 8 becomes payable, an amount equal 
to the aggregate of the amounts of saper-tax on annual accretions that 
would have been payable under section 58E of the Indian Income-tax 
Act, 1922 (11 of 1922), for any assessment year up to and including the 
assessment year 1932-1933, if the Indian Income-tax (Second Amendment) 
Act, 1933 (18 of 1933), had come into force on the 15th day of March, 
1930, shall be payable by the employee in addition to any other tax 
payable by him for the previous year in which such balance becomes 

ayable. 
oe 10. Deduction at source of tax payable on accumulated balance.— 
The trustees of a recognised provident fund, or any person authorised 
by the regulations of the fund to make payment of accumulated 
balances due to employees, shall, in cases where sub-rule (1) of rule 
9 applies, at the time an accumulated balance due to an employee is 
paid, deduct therefrom the amount payable under that rule and all the 
provisions of Chapter XVII-B shall apply as if the accumulated balance 
were income chargeable under the head “Salaries”. 

11. Treatment of balance in newly recognised provident fund.— (1) 
Where recognition is accorded to a provident fund with existing 
balances, an account shail be made of the fund up to the day im- 
mediately preceding the day on which the recognition takes effect, 
showing the balance to the credit of each employee on such day, and 
containing such further particulars as the Buard may prescribe. 

(2; The account shall also show in respect of the balance to the 
credit of each employee the amount thereof which is to be transferred to 
that employee’s account in the recognised provident fund, and such 
amount (hereinafter called his transferred balance) shall be shown as the 
balance to his credit in the recognised provident fund on the date on 
which the recognition of the fund takes effect, and sub-rule (4) of this 
rule and sub-rule (5) of rule 5 shall apply thereto. 

(3) Any portion of the balance to the credit of an employee in the 
existing fund which is not transferred to the recognised fund shall be 
excluded from the accounts of the recognised fund and shall be liable to 
Income-tax and super-tax in accordance with the provisions of this Act, 
uther than this Part. = 

(4) Subject to such rules as,the Board may make in thls behalf, the 
Income-tax Officer shall make a calculation of the aggregate of all sums 
comprised ina transferred balance which would have been liable to 
income-tax if this Part had been in force from the date of the institution 
of the fund, without regard to any tax which may have been paid on any 
sum, and such aggregate (if any) shall be deemed to be income received 
by the employee in the previous year in which the recognition of the fand 
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takes effect and shali be included in the employee’s total income for that 
previous year, and, for the purposes of assessment, the remainder of the 
transferred balance shall be disregarded, but no other exemption or relief, 
by way of refund or otherwise, shall be granted in respect of any sum 
comprised in such transferred balance : 

Provided that, in cases of serious accounting difficulty, the Commis- 
sioner may, subject to the said rules, make a summary calculation of 
such aggregate. 

(5) Nothing in this rule shall affect the rights of the persons adminis- 
tering an unrecognised provident fund or dealing with if, or with the 
balance to the credit of any individual employee before recognition is 
accorded, in any manner which may be lawful. 

12. Accounts of recognised provident funds.— (1) The accounts of a 
recognised provident fund shall be maintained by the trustees of the fund 
and shall be in such form and for such periods, and shall contain 
such particulars, as the Board may prescribe, 

(2) The accounts shall be open to inspection at all reasonable times 
by Income-tax authorities, and the trustees shall furnish to the Income- 
tax Officer such abstracts thereof as the Board may prescribe. 

13. Appeals.--{1) An employer objecting to an order of the 
Commissioner refusing to recognise or an order withdrawing recognition 
from a provident fund may appeal, within sixty days of such order, to 
the Board. 

(2) The appeal shall be in such form and shall be verified in such 
manner and shall be subject to the payment of such fee as the Board 
may prescribe. 

14. Treatment of fund transferred by employer to trustee.—(1) Where 
an employer, who maintains a provident iund (whether recognised 
or not} for the benefit of his employees and has not transferred 
the fund or any portion of it, transfers such fund or portion to 
trustees in trust for the employees participating in the fund, the 
amount so transferred shall be deemed to be of the nature of capital 
expenditure, 

(2) When an employee participating in such fund is paid the accu- 
mulated balance due to him therefrom, any portion of such balance as 
represents his share in the amount so transferred to the trustees (without 
addition of interest and exclusive of the employee’s contributions and 
interest thereon) shall, if the employer has made effective arrangements 
to secure that tax shall be deducted at source from the amount of such 
share when paid to the employee, be deemed .to be an expenditure by the 
employer within the meaning of section 37, incurred in the previous 
year in which the accumulated balance due to the employee is paid. 

15. Provisions relating to rules.—(1),In , addition to any power 
conferred by this Part, the Board may make rules— 

(a) prescribing the statements and other information to be sub- 
mitted along with an application for recognition ; 

(b) limiting the contributions to a recognised provident fund by 
employees of a company who are shareholders in the company ; 

fc) providing for the assessment by way of penalty of any 
consideration received by an employee for an assignment of or 
creation of a charge upon, his beneficial interest in a recognised provi- 
dent fund ; : 

(d) determining the extent to and the manner in which exemption 
from payment of income-tax and super-tax may be granted in respect 
of contributions and interest credited to the individual accounts of em- 


a he in a provident fund from which recognition has been withdrawn j; 
an 
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(e) generally; to carry out the purposes of this Part and to secure 
such further control over the recognition of provident funds and the 
administration of recognised provident funds as it may deem requisite, 

(2) All rules-made under this Part shall be subject to the provisions 
of section 296, 
Parr B. 


Approved superannuation funds 
(Ses sections 2(6), 10(13), A ar wish (sv), 87 (1) (e), 192 


1. Dejinitions.—In this Part, unless the context otherwise requires 
“employer”, “employee”, “contribution” and “salary” have, in relation 
to superannuation funds, the meanings assigned to those expressions in 
rule 2 of Part A in relation to provident funds. 

2. Approval and wtthdrawal of approval.—(1) The Commissioner 
may accord approval to any superannuation fund or any part of a super- 
annuation fund which, in his opinion, complies with the requirements 
of rule 3, and may at any time withdraw such approval, if in his opinion, 
the circumstances of the fund or part cease to warrant the continuance 
of the approval. 

(2) The Commissioner shall communicate in writing to the trustees 
of the fund the grant of approval with the date on which the approv:' is 
to take effect, and, where the approvalis granted subject to conditions, 
those conditions. 

(3) The Commissioner shall communicate in writing to the trustees 
of the fund any withdrawal of approval with the reasons for such with- 
drawal and the date on which the withdrawal is to take effect. 

(4) The Commissioner shall neither refuse nor withdraw approval to 
any superannuation fund or any part of a superannuation fund unless he 
has given the trustees of that funda reasonable opportunity of being 
heard in the matter. 

3. Conditions for approval.—In order that a superannuation fund 
may receive and retain epproval, it shall satisfy the conditions set out 
below and any other conditions which the Board may, by rules, 
prescribe— 

(a) the fund shall be a fund established under an irrevocable trust 
in connection with a trade or undertaking carried on in India, and not 
less than ninety per cent. of the employees shall be employed in India; 

(b) the fund shall have for its sole purpose the provision of annui- 
ties for employees in the trade or undertaking on their retirement at or 
after a specified age or on their bécoming incapacitated prior to such 
retirement, or for the widows, children or dependants of persons who are 
or have been such employees on the death of those persons; 

(c) the employer in the trade or undertaking shall be a contributor 
to the fund; and 

(d) all annuities, pensions and other benefits granted from the fund 
shall be payable only in India. 

4. Applications for approval.--(1) An application for approval of 
a superannuation fund or part of a superannuation fund shall be made in 
writing by the trustees of the fund to the Income-tax’ Officer by whom 
the employer is assessable, and shall* be accompanied bya copy of the 
instrument under which the fund is established and by two copies of the 
rules and of the accounts of thefund for the last year for which such 
accounts have been madeup, but the Commissioner may require such 
further information to be supplied as he thinks proper. ii 

(2) If any alteration in the rules, constitution, objects or conditions 
of the fund is made at any time after the date of the application for 
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approval, tbe'trustees of the fund shall forthwith communicate such altera- 
tion to the Income-tax Officer mentioned in sub-rule (1), and in default 
of such communication any approval given shall, unless the Commis- 
sioner otherwise orders, be deemed to have been withdrawn from the date 
on which the alteration took effect. 

5. Contributions by employer, when deemed to be income of employer.— 
Where any contributions by an employer (including the interest thereon, 
if any) are repaid to the employer, the amount so repaid shall be deemed 
for the purpose of income-tax and super-tax to be the income of the 
employer of the previous year in which it is so repaid. 


6. Deduction of tax on contributions paid to an employee.—Where 
any contributions made by an employer, including interest on contribu- 
tions, if any, are paid to an employee during his life-time, income-tax and 
super-tax on the amount so paid shall be deducted at the average rate 
of tncome-tax and super-tax at which the employee was liable to income- 
tax and super-tax during the preceding three years or during the period, 
if less than three years, when he was a member of the fund, and shall be 
paid by the trustees to the credit of the Central Government within the 
prescribed time and in such manner as the Board may direct. 


7. Deduction from pay of and contributions on behalf of employee to be 
included tn return.—Where an employer deducts from the emoluments 
paid to an employee or pays on his behalf any contributions of that em- 
ployee to an approved superannuation fund, he shall include all such 
deductions or payments in the return which he is required to furnish under 
sub-section (1) of section 206. 

8. Appeals.—(1) An employer objecting to an order of the Commis- 
sioner refusing to accord approval to a superannuation fund or an order 
withdrawing such approval may appeal, within sixty days of such order, 
to the Board. 

(2) The appeal shall be in such form and shall be verified in such 
manner and shall be subject to the payment of such fee as may be 
prescribed. 

9. Liability of trustees on cessation of approval.—If a fund or a part 
of a fund for any reason ceases to be an approved superannuation fund, 
the trustees of the fund shall nevertheless remain liable to tax on any 
sum paid on account of returned contributions (including interest on 
contributions, if any), in so far as the sum so paid is in respect of contri- 
butions made before the fund or part of the fund ceased to be an appro- 
ved superannuation fund under the provisions of this Part. 


10. Particulars to be furnished in respect of superannuation funds.— 
The trutees of an approved superannuation fund and any employer who 
contributes to an approved superannuation fund shall, when required by 
notice from the [ncome-tax Officer, within such period, not being less 
than. tweaty-one days from the date of the notice, as may be specified in 
the notice, furnish such return, statement, particulars or information, as 
the Income-tax Officer may require. 

11. Provision relating to rules.--(1) In addition to any power con- 
ferred by this Part, the Board may make rules— 

(a) prescribing the statements and other information to be submit- 

ted along with an application for approval: 

_ (b) prescribing the returns, statements, particulars, or information 
which the Income-tax Officer may require from the trustees of an appro- 
ved Superannuation fund or from the employer, 

_ (c) limiting the ordinary annual contribution and any other contri- 
butions to an approved superannuation fund by an employer; 
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(d) providing for the assessment by way of penalty of any conside- 
ration received by an employee for an assignment of, or creation ofa 
charge upon, his beneficial interest in an approved superannuation fund; 

(e) determining the extent to, and the manner in, which exemption 
from payment of income-tax and super-tax may be granted in respect of 
any payment made from a superannuation fund from which approval 
has been withdrawn; 

(f) providing for the withdrawal] of approval in the case ofa fund 
which ceases to satisfy the requirements of this Part or of the rules made 
thereunder; and 

(g) generally, to carry out the purposes of this Part and to secure 
such further control over the approval of superannuation funds and the 
re eA of approved superannuation funds asit may deem re- 
quisite. 

(2) All rules made under this part shall be subject to the provisions 
of section 296. 
Part C 


Approved gratuity funds 
(See sections 2(5), 17(1) (iii), 86(1)(v); 

1. Definitions.--In this Part, unless the context otherwise requires, 
“employer”, “employee”, “contribution” and “‘salary’’ have, in relation 
to gratuity funds, the meanings assigned to those expressions in rule 2 of 
Part A in relation to provident funds. 

2. Approval and withdrawal of approval.--(1) The Commissioner 
may accord approval to any gratuity fund which, in his opinion, complies 
with the requirements of rule 3 and may at any time withdraw such 
approval if, in his opinion, the circumstances of the fund cease to war- 
rant the continuance of the approval. 

(2) The Commissioner shall communicate in writing to the trustees 
of the fund the grant of approval with the date on which the approval 
is to take effect, and where the approval is granted subject to conditions, 
those conditions. 

(8) The Commissioner shall communicate in writing to the trustees 
of the fund any withdrawal of approval withthe reasons for such withdra- 
wal and the date on which the withdrawal is to take effect. 

(4) The Commissioner shall neither refuse nor withdraw approval to 
y gratuity fund unless he has given the trustees of that fund a reason- 
able opportunity of being heard in the matter. 

~ 8. Conditions for approval, —In order that a gratuity fund may 


receive and retain approval, it shall satisfy the conditions set out below 


and any other conditions which the Board may, by rules, prescribe— 

(a) the fund shall be a fund established under an irrevocable trust 
in connection with a trade or undertaking carried on in India, and not 
less than ninety ie cent. of the employees shall be employed in India ; 

(b) the fund shall have for its sole purpose the provision of a 
gratuity to employees in the trade or undertaking on their retirement at 
or after a specified age or on their becoming incapacitated prior to such 
retirement or on termination of their employment after a minimum 
period of service specified in the rules of the fund or to the widows, 
children or dependents of such employees on their death ; 

(c) the employer in the trade or undertaking shall be a contributor 
to the fund; and 

(d) all benefits granted by the fund shall be payable only in India, 

4 Application for approval.—(1) An application for approval of a 
gratuity fund shall be made in writing by the trustees of the fund to the 
Income-tax Officer by whom the employer is assessable and shall be 
accompanied by a copy of the instrument under which the fund is estab- 
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lished and by two copies of the rules and of the accounts of the fund 
for the last three years for which such accounts have been made up, but 
the Commissioner may require such further information to be supplied 
as he thinks proper. 

(2) If any alteration in the rules, constitution, objects or conditions 
of the fund is made at any time after the date of the application for 
approval, the trustees of the fund shall forthwith communicate such 
alterations to the Income-tax Officer mentioned in sub-rule {l}, and in 
default of such communication, any approval given shall, unless the 
Commissioner otherwise orders, be deemed to have been withdrawn from 
the date on which the alteration took effect. 

5. Gratusty deemed to be salary — Where any gratuity is paid to an 
employee during bis life-time, the gratuity shall be treated as salary paid 
to the employee for the purposes cf this Act. 

6. Liability of irustees on cessation of approval.—lIf a gratuity fund for 
any reason ceases tp be an approved gratuity fund, the trustees of the 
fund shall nevertheless remain liable to tax on any gratuity paid to any 
employce. 

7. Contributions by employer, when deemed to be income of employer. 
— Where any contributions by an employer (including the interest there- 
on, if any) are repaid to the employer, the amount so repaid shall be 
deemed for tre purposes of income-tax and super-tax to be the income of 
the employer of the previous year in which they are so repaid. 

8 Appeals.—(1) An employer objecting to an order of the Com- 
missioner refusing to accord approval to a gratuity fund or an order with- 
drawing such approval may appeal, within sixty days of such order, to 
the Board. 

(2) The appeal shall be in such form and shall be verified in such 
anse and shall be subject to the payment of such fee as may be pres- 
cribed. : 

9. Provisions relating to rules.—(1) In addition to any power con- 
ferred in this part, the Board may make rules— 

(a) prescribing the statements and other information to be sub- 
mitted alongwith an application for approval ; 

(b) limiting the ordinary annual and other contributions of an 
employer to the fund : : 

(c) providing for the assessment by way of penalty of any considera- 
tion received by an employee for an assignment of, or the creation of a 
charge upon, his beneficial interest in an approved gratuity fund ; 

(d) providing for the withdrawal of the approval in the case of a 
fund which ceases to satisfy the requirements of this Part or the rules 
made thereunder; and 

(e) generally, to carry out the purposes of this Part and to secure 
such further control over the approval of gratuity funds and the adminis- 
tration of gratuity funds as it may deem requisite. 

(2) All rules made under this Part shall be subject to the provisions 
of section 296. 

THE FIFTH SCHEDULE 
Exemption from super-tax in respect of certain dividends 
[See section 99(1){iv) ] 

l. Super-tax shall not be payable by a company in respect of any 
dividend which is assessable for the assessment year commencing on 
the Ist day of April, 1962, and for the subsequent assessment years, and 
which is declared— 

(a) by an Indian company formed and registered after the 31st 
day of March, 1952, and before the Ist day of April, 1967, where-- 
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(1) the Central Government is satisfied that the Indian company 
is wholly or mainly engaged in an industry for the ‘manufacture or 
production of any one or more of the articles specified in any of the 
items in Part A of this Schedule ; and 

(2) the income of the Indian company would have been exempt 
under the provisions of section 84, if the provisions of that section had 
been applicable thereto; or 

(b) by an Indian company formed and registered after the 31st day 
of March, 1961, and before the Ist day of April, 1967, where— 

(1) the Central Government is satisfied that the Indian company is 
wholly or mainly engaged in an industry for the manufacture or produc- 
tion of any one or more of the articles specified in any ot the items in 
Part B of this Schedule; and 

(2) the income of the Indian company would have been exempt 
under the provisions of section 84, if the provisions of that section had 
been applicable thereto. 

2. Super-tax shall not be payable by a company in respect of any 
dividend which is assessable for the assessment year commencing on the 
Ist day of April, 1962, and for the subsequent assessment years and 
which is payable to it in respect of any fresh capital raised by an Indian 
company by public subscription— 

(a) after the 28th day of February, 1953, and before the Ist day of 
April, 1967, for the purpose of increasing the production of, or starting 
a separate unit for the manufacture or production of, any one or more 
of the articles specified in any of the items in Part A of this Schedule; 
and 

(b) after the 31st day of March, 1961 and before the Ist day of 
April, 1967, for the purpose of increasing the production of, or starting 
a separate unit for the manufacture or production of, any one or more 
of the articles specified in any of the items in Part B of this Schedule. 


8. Where by any Act any of the items in Part A or Part B of this 
Schedule is repealed, then, notwithstanding such repeal, any exemption 
conferred by rule 1 or rule 2 shall continue to be available for the divi- 
dends declared by any Indian company engaged in any industry referred 
to in the item so repealed— 

(i} in the cases referred to in rule 1, so long as such dividends 
relate to the previous year in which the Indian company is incorporated 
and the nine previous years immediately succeeding; 

(ii) in the cases referred to in rule 2, so long as such dividends 
relate to the previous year in which the fresh capital was raised and the 
nine previous years immediately succeeding; and 

(iii) in the case of an Indian company which is wholly or mainly 
engaged in, or, as the case may be, which runsa separate unit for the 
manufacture or production of articles specified in any item so repealed 
and also in any item which continues to be in force, the exemption from 
super-tax referred to in rule 1 or rule 2 in respect of such part of the 
dividends declared by the Indian company in respect of any previous 
year later than the nine previous years referred to in clause (i) or clause 
(ii) as is attributable to the profits and gains derived from the manufac- 
ture or production of any article specified in the item so repealed shall 
lapse. . 

PART A . 

1. Coal including coke and other derivatives; 

2. Iron and Steel (metal), ferro-alloys and special steels: - 

3. Motor and aviation fuel, kerosene, crude oils and synthetic oils 
(not being oil exploration); 
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4. Chemicals (other than fertilisers) of the following types ; 
(a) Inorganic heavy chemicals ; 
(b) Organic heavy chemicals } 
(c) Fine chemicals (including photographic chemicals); 
(d) Synthetic rubber; 
(e) Man-made fibres, other than viscose rayon; 
(f) Coke oven by-products; 
(g) Coa)-tar distillation products like napthalene, anthracene and 
the like; 
(h) Explosives, including gun-powder and safety fuses; 
5. Inorganic, organic and mixed fertilisers; 
6. Industrial machinery of the following types (including gear wheels 
and parts thereof, boilers and steam generating plants) :— l 
A. Major stems of specialised equipment used tn specsfic industries: 
(i) Textile machinery (such as frames, carding machines, power- 
looms and the like) including textile accessories; 

(ii) Jute machinery; 

(iii) Rayon machinery; 
(iv) Sugar machinery; 
(v) Tea machinery; 
(vi) Mining machinery; 
(vii) Metallurgical machinery; 
(viii) Cement machinery; 
(ix) Chemical machinery; 
(x) Pharmaceuticals machinery; 
(xi) Paper machinery} 
B. General items of machinery used in several industries, such as 
` the equipment required for various ‘unit processes: 
(i) Size reduction equipment— crushers, ball mills and the like; 
(ii) Conveying equipment—bucket elevators, skip hoists, cranes, 
derricks and the like; 
(iii) Size separation units—screens, classifiers and the like; 

iii (iv) Mixers and reactors — kneading mills, turbo mixers and the 
(v) Filtration equipment—filter presses, rotary filters and the like; 
(vi) Centrifugal machines; 

(vii) Evaporators; 
(viii) Distillation equipment; 
(ix) Crystallisers; 
(x) Driers; 
(xi) Power driven pumps—reciprocating, centrifugal and the like; 
(xii) Air and gas compressors and vacuum pipes (excluding elec- 
trical furnaces) ; 
(xiii) Refrigeration plants for industrial use; 
(xiv) Fire fighting equipment and appliances including fire engines; 


C. Other items of industrial Machinery : 
v (i) Ball, roller and tapered bearings ; 
(ii) Speed reduction units : 
(iii) Grinding wheels and abrasives, 
e 7. Machinery and equipment for the generation, transmission and 
distribution of electric energy ; ° 
Non-ferrous metals including alloys ; 
9. Paper including newsprint and paper board ; 
10. Internal combustion engines ; 
11, Power driven pumps ; 
12. Automobiles ; 
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13. Tractors; 

14. Cement; . ; : ; 

15. Electric Motors;  - ee Š 

16. Locomotives ; 

17. Rolling Stock ; 

18. Machine Tools ; 

ly. Agriculture Implements ; 

20, Ferro-manganese ; 

21. Dye-stufis ; : 

22.. Refractories ; and 

23. Steel pipes and spun iron pipes. 
Part B 


1. Stee] castings ; . i 

2. Steel forgings provided the undertaking is equipped with forges 
of two-ton hammer and above ; 

8. Pulp machinery ; 

4, Pulp for paper and artificial fibres ; 

5. Dies and jigs ; 

6. Precision tools ; 

7. Industrial Instruments : 

(i) Water meters, steam meters and electricity meters ; 
(ii) Indicating, recording and regulating devices for pressure, 

temperature, rate of flow, weights and levels. : 

8. Scientific Instruments ; 

9. Sealed compressor units for the refrigeration industry ; 

10. Earth moving equimpment ; 

11. Boilers; 

12. Electrical Railway Signalling Equipment ; 

13. Printing Machinery ; 

14. Organic intermediates for dyestuffs, drugs and plastics ; and 

15. Component parts of each-of the articles mentioned in items 
numbers 6, 7, 10, 12 and 13 of Part A and items numbers 10 and 11 of 
Part B, that is to say, such parts as are essential for the working of the 
machinery referred to in the items aforesaid and have been given for 
-that purpose some special shape or quality which would not be essential 
for their use for any other purpose and arein complete finished form 
and ready for fitment. ° 


The Indian Standards Institution (Certification Marks) 
Amendment Act, 1961. . 
The following Act of the Parliament received the assent of the Presi- 
dent on the 30th November 1961, and was published in the GazsHe of 
India, Extraordinary, Part II-Sec. 1, No. 49, dated November 30, 1961. 


Act No. 44 of 1961. 
; : [ 80th November, 1961 ] 

An Act further to amend the Indian Standards Institution (Certi- 
fication Marks) Act, 1952. . 

Beit enacted by Parliament ın the Twelfth Year of the Republic 
of India as follows :— l , 

1. Short tétle.—This Act may be called the Indian Standards Insti- 
tution (Certification Marks) Amendment Act, 1861. o 


Notes 
Object— The object of this Act is to amend the Indian Standards Institution 
(Certification Marks) Act, 1952. The definition of ‘Indiam Standard’ in section 2 of 
the principal Act has been widened to enable the Indian Standards Institution to 
prescribe Standard Marks for articles or processes in respect of which it has re- 
cognised standards established by others. The Act also declares Inspectors appoint- 


? 
E 
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ed under the principal Act to be public servants within the meaning of Indian 
Penal Code. Wide tatement of Objects and Reasons, printed in the Gazette of 
India, Extraordinary, Part II-Sec 2, No. 23, dated May'l, 1961 y” 


2. Amendment of seciton I.—In section | of the Indian Standards 
Institution (Certification Marks) Act, 1952 (36 of 1952) (hereinafter 
referred to as the principal Act), in sub-section (2), the words “except 
the State of Jammu and Kashmir” shall be omitted. 

3. Amendment of section 2.—In section 2 of the principal Act, in 
clause (c), the following words, brackets, letters and figure shall be in- 
serted at the end, namely :— 

“and includes any standard recognised by the Institution under 
clause (aa) of section 3”. 

4. -Amendment of section 3.—In section 3 of the principal Act, after 
clause (a), the following clause shall be inserted, namely :— 

‘“(aa) recognise as an Indian Standard, in such manner as may 
be prescribed, any standard established by any other Institution in 
India or elsewhere, in relation to any article or process.” 

Amendment of section 8 —In section 8 of the principal Act, after 
sub-section (3), the following sub-section shall be inserted, namely :— 

“(4) Every Icspector shall be deemed to be a public servant- with- 
in the meaning of section 21 of the Indian Penal Code (45 of 1860)”. 

mendment of section 20.—In section 20 of the principal Act, — 

(a) in sub-section (2), after clause (a), the following clause shall 
be inserted, namely :- - 

“(aa) he procedure and manner in which any standard established 
by any institution other than the Indian ‘Standards Institution in 
India or elsewhere, in relation to any article or process, may be reco- 

nised.”” 
: a) after sub-section (3), the following sub-section shall be inserted, 
ame 
rn 4) Every rule made under this Act shall be laid as soon as may 
be ‘after it.is made betore. each House of Parliament while it is in session 
fora total period of ‘thirty days which may be comprised iri one session 
‘or in two successive sessions, and if, before the expiry of the session in 
l which it is sò laid’ or the session immediately folidwing, both Houses 
‘agree in making any modification in the rule or both’ Housesagree that 
the rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of .no effect, as the case may be ; so how- 
ever that ‘any such modification ‘or annulment shall be without preju- 
i dice to the validity of anything previously done under that rule.” 
oS TW Amendment of section 21.—In section 21 of the princ ipal Act, in 
sub-section (2), for the word,’ brackets ind, letter “clauses (a)”’ the word, 
brackets ‘and letters “clauses (a), (aa)” shall“ be substituted, 
The Foreign Awards (Recognition and Enforcement) Act, 1961. 

The following Act of the Parliament received the assent of the Presi- 
dent on the 30th November 1961, and was published in the Gazette of 
India, Extraordinary, Part II- Sec. 1, No. 50, dated November 30, 


1961. 
: Act No. 45 of 1961. 
= [ 30th November 1961 ] 
An Act to enabls effect to be given to the Convention on the Recognition 
and Enforcement of Foreign Arbtival Awards, dene af New York, on the 
tenth day of June, 1968, to which India ts a party and for purposes con- 
nected therewtth, 


Beit enacted by Parliament in the Twelfth Year of the Republic 
of India as follows :— 
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1. “Short tile and extent.—(1)° This Act may be called the Foreign 
Awards (Recognition and Ẹnforcement) Act, 1961... 0 2. yton 
(2) It extends tothe whole of India. oo" . * 


: 2 ; Notes . p 
‘‘Object——The procedure for settlement,’ through arbitration, of disputes arising 
from international trade Was first regulated‘by the- Geneva Protocol on Arbitration 
Clauses Act, 1923 and the Geneva Convention of 1927 which were given effect to in 
India by the Arbitration (Protocol and Convention) Act, -1937. As the Geneva 


© 


‘Convention hampered the speedy settlement of disputes through arbitration a new 
‘International Convention on‘thé’ Recognition and Enforcement of Arbitral Awatda 
was adopted at New York in '1958. The present Act provides for the filing and 
enforcement of foreign awarda in courtsin India in accordance with the New. York 
Convention. The Act will apply only to awards made on or after 1ith day of Octo- 
ber, 1960 (Vide Statement of Objecte and Reasons, printed in the Gasetie of India, 
Extraordinary, Part II-Sec.,2; No. 17, dated April 19, 1961.) | l a 

2. Definition.—In this “Act, unless the context otherwise requires, 
‘foreign award’? means an award on differences between persons arising 
out of legal relationships, whether contractual or not, considered as 
commercial] under ‘the law’ in force in‘India, made on or after the i1th 
day of October, 1900-— a en ae 

(a) in pursuance of an agreement in writing for arbitration t 
which the Convention set forth in the Schedule applies, and k 

(b) in one of such territories as’ the Central Government, being 
satisfied that reciprocal provisions have been made, may, by notification 
in the Official Gazette, declare to be territories to which the said Con- 
vention applies. 


Notes 
Section 2 defines the term ‘foreign award’. 


3.. Stay of proceedings in respect of matters to be referred to arbitra- 
#ion.—Notwithstanding anything contained in the Arbitration. Act,.1940 
(10 of 1940) or in the Code of. Givil Procedure, 1908 (5.of-1908), if any 

. party to a submission.made in pursuance of ‘an agreement to which the 
Convention set forthin the Schedule applies, or any person claiming 
through or under him commences any legal proceedings: in any:court 
-against any other party to the submission or any .person.claiming 
through or under him in respect of.any matter agreed.to be referred, any 
party to such legal proceedings may, at any time after.appearance and 
before filing a written statement or taking any other step in the proce- 
edings, apply to the court'to stay the proceedings and the court, unless 
.satisfied that the agreement, is null and void, inoperative or incapable 
of being performed or that there is not in. fact any dispute between the 
parties with regard .to the. matter agreed to be referred, shall make an 
order staying the proceedings. 

4, Effect of foreign awards.—(1) A foreign award shall, subject 
to the provisions of this Act, be enforceable in. India as if it were an 
award made on a matter referred to arbitration in India. galie 

(2) Any foreign award.which would be enforceable under this Act 
shall be treated as binding for all purposes on the'persons.as betweea 
whom it was made, and may accordingly be relied on-by any of those 
persons by way of defence, set off or otherwise in any legal pro- 
ceedings in India and any references in this Act to enforcing a foreign 
award shall be construed as including references to relying on an 
award. 


_ Notes á 

Section 4 provides that a foreign award shall be enforceablo in India subject 
to the provisions of this Act and that if shall be binding on the parties by whom 
it is entered into for all purposes. ° 

5. Filing of forsign award in court.—(1) Any person interested 
in a foreign award may apply to any court having jurisdiction over the 
subject-matter of the award that the award be filed in Court. 

(2) The application shall be in writing and shall be numbered and 
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registered as a suit between the applicant as plaintiff and the other 
parties as defendants. i 

(3) The court shall direct notice to be given to the parties to the 
arbitration, other than the applicant, requiring them to, show cause, 
within a time specified why the award should not be filed. 

6. Enforcement of foreign award.—(1) Where the court is satisfied 
that the foreign award is enforceable under this Act, the court shall 
order the award to be filed and shall proceed to pronounce judgment 
according to the award. 

(2) Upon the judgment so pronounced a decree shall follow, and 
no appeal shall lie from such decree except in so far as the decree is 
in excess of or not in accordance with the award. i ; 

7. Conditions for enforcement of foreign awards.—(1) A foreign 
award may not be enforced under this Act— 

(a) ifthe party against whom it is sought to enforce the award 
proves to the court dealing with the case that— = 

(i) the parties to the agreement were, under the law applicable to 
them, under some incapacity, or the said agreement is not valid under 
the law to which the parties have subjected it, or failing any indication 
thereon, under the law of the country where the award was made ; 
or 

(li) that party wasnot given proper notice of the appointment of 
the arbitrator or of the arbitration proceedings or was otherwise unable 
to present his case ; or . , 

(iii) the award deals with questions not referred or contains deci- 
sions on matters beyond the scope of the agreement : 

Provided that if the decisions on matters submitted to arbitration 
can be separated from those not submitted, that part of the award 
which contains decisions on matters submitted to arbitration may be 
enforced ; or 

(iv) the composition of the arbitral authority or the arbitral pro- 
cedure was not in accordance with the agreement of the parties or, 
failing such agreement was not in accordance with the law of the 
country where the arbitration took place ; or 

(v) the award has not yet become binding on the parties or has 
been set aside or suspended by a competent authority of the country.in 
which, or under the law of which, that award was made ;- or 

(b) if the court dealing with the case is satisfied— 

(i) the subject-matter of the difference is not capable of settlement 
by arbitration under the law of India ; or 

i (ii) the enforcement of the award will be contrary to public 
policy. : S 
(2) -Tf the court before which a foreign. award is sought to be relied 
upon is satisfied that an application for the setting aside or suspension 
of the award has been made to a competent authority referred to in 
sub-clause (v) of clause (a) of sub-section (1), the court may, if it deems 
proper, adjourn the decision on the enforcement of theaward and may 
also, on the application of the party claiming enforcement of the award, 
order the other party to furnish Sent security. 


Section 7 lays down the conditions isea eee of foreign awards. 

8. Evidence.—(1) Yhe party applying for the enforcement -of a 
foreign award shalf. at the time of the application, produce— 

(a) the original award or a copy thereof, duly authenticated in the 
manner required by the law of the country in which it was made ; 

(b) the original agreement for arbitration or a duly certified copy 
thereof ; and 
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(c) such evidence as may be necessary to prove that the award js 
a foreign award. oaks ees 

(2) If the award or agreement requiring to be produced under sub- 
section (1) isin.a foreign language, the party seeking te enforce the 
award shall produce a translation into, English certified as correct by a 
diplomatic or consular agent of the country to which that party belongs 
or certified as correct in such other manner as may be sufficient accord- 
ing to the law in force in India. l l 


se 


Notes ' 

Section 8 provides for the production of evi 
enforcement w foreign award, : Congo Uy ERS DAR CpPIying ot 
, 9, Saving.—Nothing in this Act shall— : 

(a) prejudice any rights which any person would have had of en- 
forcing in India of any award or of availing himself in India of any . 
award if this Act had not been passed ; or os 

(b) apply to any award made on an arbitration agreement governed 
by the law of India. 

10. Repeal —The arbitration (Protocol and Convention) Act, 1987 
(6 of 1937) shall cease to have effect in relation to foreign awards to 
which this Act applies. 

il. Rule making power of the High Court.—The High Court may 
make rules consistent with this Act as to— 

(a) the filing of foreign awards and all proceedings consequent ' 
thereon or incidental thereto ; 

(b) the evidence which must be furnished by a party seeking to 
enforce a foreign award under this Act ; and . l 
` (c) generally, all proceedings in court under this Act. 

THE SCHEDULE 
[ See sections 2 and 3 ] 
CONVENTION ON THE RECOGNITION AND ENFORCEMENT 
OF FOKEIGN ÅRBITRaL AWARDS 
Aritcle I 

1. This Convention shall apply to the recognition and enforcement 
of arbitral awards made in the territory of a State other than the State. 
where the recognition and enforcement of such awards are sought, and 
arising out of differences between persons, whether physical or legal. 
It shall also apply to arbitral awards not considered as domestic 
awards in the State where their recognition and enforcement are 
sought. . á i i 

2. The term “arbitral awards” shall include not only awards made 
by arbitrators appointed for each case but also those made by perma- 
nent arbitral bodies to which the parties have submitted. 

3. When signing, ratifying or acceding to this Convention, or 
notifying extension under article'X hereof, any State may on the basis 
of reciprocity declare that it will apply the convention to the recogni- 
tion and enforcement of awards::made only in the territory of another 
Contracting State. It may also declare that it will apply the Conven- 
tion only to differences arising ‘out of legal relationships, whether con- 
tractual er not, which are considered as commercial under the national 
law of the State making such declaration. 

Article II 

1. Each Contracting State shall recognise an agreement:in writinge 
under which the parties undertake to submit to arbitration all or any 
differences which have arisen or which may arise between them in res- 
pect of defined legal relationship, whether contractual or not, concerning 
a subject-matter capable of settlement by arbitration. ‘ 

z. The term “agreement in writing” shall include an arbitral clause 
‘in a contract or an arbitration agreement, signed by the parties or con- 


* ° 
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tained in an exchange of letters or telegrams. 

3. The court of a Contracting State, when seized of an action in a 
matter in respect of which the parties have made an agreement within 
the meaning of this article, shall, at the request of one of the parties, 
refer the parties to arbitration, unless it finds that the said agreement is 

~ null and void, inoperative or Bonne 2 being performed. 
nii 


Each Contracting State shall recognize arbitral awards as binding 
and enforce them in accordance with the rules of procedure of the terri- 
tory where the award is relied upon under the conditions laid down in 
the following articles. There shall not be imposed substantially more 
onerous conditions or higher fees or charges.on the recognition or en- 
forcement of arbitral awards to which this Convention applies than are 
imposed on the recognition or sealer es of domestic arbitral awards. 

r 

1. To obtain the recognition and enforcement mentioned in the 
preceding article, the party applying for recognition and enforcement. 
shall, at the time of the application, supply : 

i (a) the duly authenticated original award or a duly certified copy 
thereof ; 

(b) the original agreement referred to in Article II or a duly certi- 
fied copy thereof, 

2. Ifthe said award or agreement is not made in an official langu- 
age of the country in which the award is relied upon, the party apply- 
ing for recognition and enforcement of the’ award shall produce a trans- 
lation ef these documents into such language, The translation shall be 
certified by an official or sworn translator or by a diplomatic or consular 


agent. 
Article V 
1. Recognition and enforcement of the award may be refused, at 
the request of the parties against whom it is invoked, only if that party 
furnishes to the competent authority where the recognition and enforce- 
ment is sought, proof that— l 
(a) the parties to the agreement referred to in article II were, 
under the law applicable to them, under some incapacity, or the said 
agreement is not valid under the law to which the parties have subject- 
ed it or,. failing any indication thereon, under the law of the country 
where the award was made ; or 
(b) the party. against whom the award is invoked was not given 
proper notice of the appointment of the arbitrator or of the arbitration 
proceedings.or was otherwise unable to present his case ; or 
(c) the award deals with a difference not contemplated by or not 
falling within the terms of the submission to arbitration, or it contains 
decisions on matters beyond the scope of the submission to arbitration, 
provided that, if the decisions on matters submitted to arbitration can 
be separated from those not so submitted, that part of the award 
which contains decisions on matters submitted to arbitration may be 
recognized and enforced ; or 
«œ œ (d) the composition of the arbitral authority or the arbitral proce- 
dure was not in accordance with the agreement of the parties, or, failing 
such agreement, was not in accordance with the law of the country 
where the arbitration took place : or 
(e) the award has not yet become binding on the parties, or has 
been set aside or suspended by a competent authority of the country in 
which, or under the law of which, that award was made. 
2. Recognition and enforcement of an arbitral award may also be 
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refused if the competent authority in the country where recognition - 


and enforcement is sought finds that— 


(a) the subject-matter of the difference is not capable of settlement .. 


by arbitration under the law of that country ; or 


(b) the recognition or enforcement of the award would be contrary | 


to the public policy of that country. 
Article VI . 

If an application for the setting aside or suspension of the award 
has been made toa competent authority referred to in article V (1) (e), 
the authority before which the award is sought to be relied upon may, 
if it considers it proper, adjourn the decision on the enforcement of the 
award and may also, on the application of the party claiming enforce- 
ment of the award, order the ea to give suitable security. 

Article VII 

1. The provisions of the present Convention shall not’ affect the 
validity of multilateral or bilateral agreements concerning the recogni- 
tion and enforcement of arbiral awards entered into by the Contracting 


States nor deprive any interested party of any right he may have to. 


avail himself of an arbitral award in the manner and to the extent 


allowed by the law or the treaties of the country where such award is - 


sought to be relied upon. 
2. The Geneva Protocol on Arbitration Clauses of 1923 and the 
Geneva Convention on the Execution of Foreign Arbitral Awards of 1927 


shall cease to have effect between Contracting States on their becom- 


ing bound and to the extent that they become bound, by this Conven- 
tion. ' 
Article VIII 

1. This Convention shall be open until 3lst December 1958 for 
signature on behalf of any Member of the United Nations and also on 
behalf of any other State which is or hereafter becomes member of any 
specialized agency of the United Nations, or which is or hereafter 
becomes a party to the Statute of the International Court of Justice, 
or any other State to which an invitation has been addressed by the 
General Assembly of the United Nations, 

2. Tnis Convention shall be ratified and the instrument of rati- 
fication shall be deposited with the Secretary-General of the United 
Nations. : | 

Article IX 

1. This Convention shall be open for accession to all, States refer- 
red to in article VIII. 

2. Accession shall be effected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations, 

Article X 

1, Any State may, at the time of signature, ratification or acces- 
sion, declare that this Convention shall extend to all or any of the 
territories for the international relations of which it is responsible. 
Such a declaration shall take effect when the Convention enters into 
force for the State concerned. 

2. Atany time thereafter any such extension shall be made by 
notification addressed to the Secretary-General of the United Nations 


and shall take effect as from the ninetieth day after the day of receipt™ 


by the Secretary-General of the Urfited Nations of this notification, or 
as from the date of entry into force of the Convention for the State 
concerned, whichever is the later. 

3. With respect to those territories to which this Convention is 
not extended at the time of signature, ratification or accession, each 
State concerned shall consider the possibility of taking the necessary 
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steps in order.to extend the application of this Convention to suck 
territories, subject, where necessary for constitutional reasons, to the 
consent of the Governments of such territories. 

Article XI 

In the case of a federal or non-unitary State, the following provi- 

` sions shall apply :— o 
- (a) With respect to those articles of this Convention that come 
within the legislative jurisdiction of the federa] authority, the obliga- 
tions of the federal Government shall to this extent be the same as those 
of Contracting States which are not federal States ; oo 

(b) With respect to those articles of this Convention that come 
within the legislative jurisdiction of constituent states or provinces 
which are not, under the constitutional system of the federation, bound 
to take legislative action, the federal Government shall bring such 
articles with a favourable recommendation to the notice of the appro- 
priate authorities of constituent states or provinces at the earliest 
possible-moment;: 

' (c) Æ federal State Party to this Convention shall, at the request” 
of: any other Contracting State transmitted through the Secretary- 
General of the United Nations, supply a statement of the law and 
practice of the federation and its constituent -units in regard to any 
particular provision of this Convention, showing the extent to which 
effect has been given:to that provision by legislative or other action. 

Article XII 

1. This Convention shall come into force on the ninetieth day 
following the date of deposit of the third instrument of ratification or 
accession.: ; , i 

2. For each State- ratifying or acceding to this Convention after 
the deposit of the third instrument of ratification or accession, this 
Convention shall enter into force on the ninetieth day after deposit by 
such State of its instrument of ratification or accession. 

Article XIII 

1. Any contracting State may denounce this Convention bys 
written notification to the Secretary-General of the United Nations. 
Denunciation shall take effect one year after the date of receipt of the 
notification by the Secretary-General. l 

2. Any State which has made a declaration or notification under 
article X may, at any time thereafter, by notification to the. Secretary- 
General of the United Nations, declare that this Convention shall cease 

. to extend to the territory concerned one year after the date of the 
receipt of the notification by the Secretary-General. 

3. This Convention shall continue to be applicable to arbitrat 
awards in respect of which recognition or enforcement proceedings have 
been instituted before the denunciation takes effect. l 

woo ng Article XIV E i 
‘ A contracting State shall not be entitled to avail itself of the 
present Convention against other contracting States except to the | 
extent that it is itself bound to apply the Convention. 

i Article XV 

—  —™-> The Secretary -General of the United Nations shall notify the States 
contemplated in article VIII of the {Allowing :— 

(a) Signatures and ratifications in accordance with article VIII ; 

(b) Accessions in accordance with article IX ; 

(c) Declarations and notifications under articles I, X and XI; 

(d) The date upon which this Convention enters into force in accor- 
dance with article XII ; 

(e) Denunciations and notifications in accordance with article 


(i 
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Article XVI 
1. This Convention, of which the Chinese, English, French, 
Russian and Spanish texts shall be equally authentic, shall be deposited 
in the archives of the United Nations. 
2. The Secretary-General of the United Nations shall transmit a 
certified copy of thisConvention to the States contemplated in article 
XIII. ' 





The Constitution (Eleventh Amendment) Act, 1961. 


The following Act of Parliament received the assent of the Presi-- 


dent on the 19th December 1961, and was published in the Gazette of 
India, Extraordinary, Part II-Sec. 1, No. 65, dated December 20, 


1961. 
[ 19th December, 1961 ] 
An Act further to amend the Constitution of India. 
Be it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows :— 
1. Short t#tle.—This Act may be called the Constitution (Eleventh 
Amendment) Act, 1961. 


Notes 

Object—As the requirement of Article 66(1) that both Houses of the Parlia- 
mont must elect the Vice-President sitting jointly is totally unnecessary and may 
also cause practical dificulty, this Act amends Article 66(1) and provides that the 
Vice-President shall be elected by the electoral college constituted by members of 
both houses of Parliament and removes the condition of their sitting jointly. The 
amendment of Article 71 of the Constitution makes it clear that the election of the 
President or the Vice-President cannot be challenged on the ground of any vacancy 
for any reason in the appropriate electoral college. (Vide Statement of Objects and 
ee printed in the Gasetis of India, Part II-Sec, 2, No. 46, dated November 30, 

2. Amendment of article 66.—In article 66 of the Constitution, in 
clause (1), for the words ‘‘members of both Houses of Parliament assem- 
bled at a joint meeting”, the words “members of an electoral college 
consisting of the members of both Houses of Parliament’’ shall be 
substituted. 

3. Amendment of article 71.—In article 71 of the Constitution, after 
clause (3), the following clause shall be inserted, namelv :— 

“(4) The election of a personas President or Vice-President shall 
not be called ia question on the ground of the existence of any vacancy 
for whatever reason among the members of the electoral college electing 
him.” 


The Voluntary Surrender e -a n (Exemption from Taxation) 
ct, . 

The following Act of the Parliament received the assent of the Presi- 
dent on the 6th December 1961, and was published in the Gazetie of 
India, Extraordinary, Part [f-Sec. 1, No. 51, dated December 7, 1961. 

Act No. 46 of 1961. 
[ 6th December, 1961 ] 

An Act to provids for exempting from taxes on income a portion of the 
salary or allowances payable to any person who has in the public interest 
volunteered to forego tt. 

Be it enacted by rarliament in the Twelfth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Voluntary Surrender of 
Salaries (Exemption from Taxation) Act, 1961. 


otes 
Object—The object of this Act is to extend the scope of exemption from Taxa- 


tion in respect of salary and allowances as is foregone bya person in the public 
interest to all salaried employees, whether in Government service or private emp- 
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Idyment in respect of salaries and allowances due for any period after March 31, 
1961. (Vide Statement of Objects and Reasons, printed in the Gasesiie of India, 
Extraordinary, Part II-Sec. 2, No. 32, dated August 17, 1961 ) 

2. Exemption from taxes on income in respect of salaries surrendered 
in favour of Government.—Notwithstanding anything contained in the 
Indian Income-tax Act, 1922 (11 of 1622), or in any other law for the 
time being in force relating to taxation on income, no income-tax or 
super-tax shall be payable by any person— 

(a) where his salary is paid out of the Consolidated Fund of India 
or of the Consolidated Fund of a State, in respect of that part of the 
salary due to him for any period after the 31st day of March, 1961 
which he has, by a declaration in writing, volunteered to forego in the 
public interest ; 

(b) in any other case, in respect of that part of the salary which is 
due to him for any period after the 31st day of March, 1961 which has 
been, in the public interest, surrendered in favour of, and paid to, the 
Central Government in accordance with the rules made in this behalf by 
that Government ; 
and such part of the salary shall not be included in his total income 
for the purposes of any law relating to taxation on income. 

Notes 

Section 2 provides for exemption irom taxes on income in respect of salaries 
surrendered in favour of Government and section 4 applies the provisions of section 
2 in respect of allowances. ` 

3. Provisions of section 2 to apply to allowances.—The provisions 
of section 2 shall apply in relation to any allowances due to any such 
person as is referred to therein for any period after the 31st day of 
March, 1961 as they apply in relation to his salary. 

4. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act. 

(2) Every rule made under this section shall be laid as soon as may 
be after it is made before each House of Parliament while it is in session 
for a total period of thirty days, which may be comprised in one 
session Or in two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be ; 
so however that any such modification or annulment shall be without 
P to the vahdity of anything previously done under that 
rule. 

5. Repeali—(i) The Voluntary Surrender of Salaries (Exemption 
from Taxation) Act, 1950 (61 of 1950), is hereby repealed. 

(2) Notwithstanding such repeal any declaration made under the 
said Act shall be deemed to bea declaration made for the purposes of 
this Act. 

The Deposit Insurance Corporation Act, 1961. 

The following Act of Parliament received the assent of the President 

on the 7th December, 1961, and was published in the Gazette of India, 
«ixtraordinary, Part I[-Scc. 1, No. 52, dated December 8, 1961. 


Act No. 47 of 1961.: 
| Vth December, 1961 | 


An Act to provids for the establishment of a corporation for the purpose 
of insurance of depostis and for other matters connected therewith or incs- 
dental thereto. 

Be it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows :— 


a 
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CHAPTER I ; 
PRELIMINARY 
1. Short title, extent and commenceinent.—(1) This Act may be called 
the Deposit Insurance Corporation Act, 1961. . 
(2) It extends to the whole of India. 
(3) It shall come into force on such date as the Centeral Govern- 
ment may, by notification in the Official Gazette, appoint. 


Notes 

_  Object—The object of this Act is to establish the Deposit Insurance Corpora- 
tion as a wholly owned subsidiary of the Reserve Bank. The Corporation will 
insure all deposits in Commercial Banks including the State Bank and its subai- 
diaries, other than the deposits belonging to the Central Government or to a State 
or foreign Government or to the insured Banks with a limit of Rs. 1,500 on the 
insurance cover, which limit may be raised by the Corporation with the previous 
approval of the Central Government. The premium rate is to be fixed by the 
Corporation with the previous approval of the Central Government. The lia 
of the Corporation is to arise and be discharged in the event of the liquidation of 
a bank or the enforcement in relation to it of a scheme of compromise or arrange- 


ment or reconstruction or amalgamation. (Vide Statement of Objects and Reasons, - 


Br W961) the Gazette of India, Extraordinary, Part II-Sec. 2, No. 39, dated August 

2. Definttions.—In this Act, unless the context othewise 
requires, — 

(a) “banking” means the accepting, for the purpose of lending 
or investment, of deposits of money from the public, repayable on 
demand or otherwise, and withdrawable by cheque, draft, order or 
otherwise ; 

(b) “banking company” means any company which transacts the 
business of banking in India and includes the State Bank, a subsidiary 
bank and any other banking institution notified under section 51 of the 
Banking Companies Act, 1949 (10 of 1949), but does not include the 
Madras Industrial Investment Corporation Limited ; 

Explanation.—Any company which is engaged in the manufacture 
of goods or carries on any trade and which accepts deposits of money 
from the public merely for the purpose of financing its business as 
such manufacturer or trader shall not be deemed to transact the busi- 
ness of banking within the meaning of this clause ; 

(c) “Board”? means the Board of directors constituted .under 
section 6; : 

(d) “company” means any company as defined in section 3 of the 
Companies Act, 1956 (1 of 1956 ), and includes a foreign company. within 
the meaning of section 591 of that Act ; 

(e) ‘‘Corporation”’ means the Deposit Insurance Corporation estab- 
lished under section 3 ; . 

(f) “defunct banking company” means a banking company— 

(i) which has been prohibited from receiving fresh deposits ; or 

(ii) which has been ordered to be woand up ; or 

(iii) which has transferred all its deposit liabilities in India to any 
other institution ; or 

(iv) which has ceased to be a banking company within the meaning 
of sub-section (2) of section 36A of the Banking Companies Act, 


1949 (10 of 1949), or has converted itself into a non-banking company ; z 


or 
(v) in respect of which a liquidator has been appointed in pursuance 
of a resolution for the voluntary winding up of its affairs ; or 
- (vi) in respect of which any scheme of compromise or arrangement 
or of reconstruction has been sanctioned by any competent authority 
and the said scheme does not permit the acceptance of fresh deposits ; 
or 


em 
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(vii) which has been granted a moratorium which isin operation ; 
or ; 
(viii) in respect of which an application for the winding up of its 
affairs is pending in a competent court ; 

(g) “deposit” means the aggregate of the unpaid balances due to 
a despositor (other than a foreign Government, the Central Government, 
a State Government or a banking company) in respect of all his 
accounts, by whatever name called, with a banking company and 
includes credit balances in any cash credit account but does not 
include,— 

(i) where a banking company at the commencement of this Act is 
working under a scheme of compromise or arrangement or of reconstruc- 
tion sanctioned by any competent authority providing for the acceptance 
of fresh deposits, any amount due to the depositor in respect of his 
deposit before the date of the coming into force of the scheme to the 
extent it Is not credited after the said date under the provisions of that 
scheme ; or 

(ii) any amount due on account of any deposit received outside 


(h) “existing banking company” means a banking company carry- 
ing on the business of banking at the commencement of this Act which 
either holds a licence at such commencement under section 22 of the 
Banking Companies Act, 1949 (10 of 1949) or having applied for such 
licence has not been informed by notice in writing by the Reserve Bank 
that a licence cannot be granted to it and includes the State Bank and 
a subsidiary bank, but does not include a defunct banking company ; 

(i) ‘insured bank” means a banking company for the time being 
registered under the provisions of this Act and includes for the purposes 
of sections 1s, 17, 18 and 21 a banking company referred to in clause 
(a) or clause (b) of section 13 the registration whereof has been cancelled 
under that section ; 

(j) “insured deposit” means the deposit or any portion thereof 
the repayment whereof is insured by the Corporation under the provi- 
sions of this Act} 

(k) “new banking company” means a banking company which 
begins to transact the business of banking after the commencement of 
this Act under a license granted to it under section 22 of the Banking 
Companies Act, 1949 (10 of 1949), and includes any banking insti- 
tution notified under section 51 of the said Act after such commence- 
ment ; 

(i) “premium” means the sum payable by an insured bank under 
section 15 of this Act; 

(m) “prescribed” means prescribed by regulations made under this 
Act; 

(n) “Reserve Bank” means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1934 (2 of 1934); 

(o) “State Bank” means the State Bank of India constituted under 
the State Bank of India Act, 1955 (23 of 1955). 

(p) “subsidiary bank” shall have the meaning assigned to it in 

eee i of the State Bank of India (Subsidiary Banks) Act, 1959 (38 
1959). 


Notes’ 
Section 2 defines the,terms ‘banking’, ‘banking company’ ‘Board’, etc. used in 


the Act. 
CHAPTER II 
ESTABLISHMENT AND MANAGEMENT OF THE Deposit INSURANCE 
CORPORATION 


3. Establishment and incorporation of Deposit Insurance Corpo- 


ai 


~ 
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ration.—(1). The Central Goverment shall, by notification in the Official 
Gazette, establish a Corporation by the name of the Deposit Insurance 
Corporation which shall be a body corporate having perpetual succession 
and a common.seal with power, subject to the provisions of this Act, to 
acquire, holder dispose of .property and to contract, and may, by the 
said name, sue or be sued. 

(2) The head office of the Corporation shall be at Bombay, but 


_. it may, with the previous sanction of the Reseeve Bank, establish.bran- 


ches or agencies in any other place in India. . 
_4. Capital of Corporation.—The authorised capital of the Corpo- 

ration shall be one crore of rupees, which shall be fully paid-up and shall 

stand allotted to the Reserve Bank. . 

5. Management of Corporation.—The general superintendence, 
direction and the management of the affairs and business of the Corpo- 
ration shall vest in a Beard of directors which may exercise all powers 
and do all acts and things which may be exercised or done’by the 
Corporation. 

6. Board of directors,—(1) The Board of. directors of. the Corpo- 
ration shall consist of the following, namely :— i 
(a) the Governor for the time being ofthe Reserve Bank, who 
shall be the Chairman of the Board; . ` ' 


* 


LO a Deputy Governor of the Reserve Bank nominated by that 


(c) an officer of the Central Government nominated by that Gover- 
mment; >>  . = 
. (d) two directors nominated by the Central Government in consu- 
lation with the Reserve Bank having special: knowledge of commercial 
banking or of commerce, industry or finance, neither of whom shall be 
an officer of Government or of the Reserve Bank or an officer or other 
employee of the Corporation or a director, an officer or other employee 
of a banking company or otherwise actively connected with a banking 
company. ; 

(2) A director nominated under clause (b) or clause (c) of sub- 
section (1) shall hold office during the pleasure of the authority nominat- 
ing him and a director nominated. under clause (d) of sub-section (1) 
shall hold office for such period not exceeding four years as may be 
specified by the Central Government. 

(3) A person shall not be capable of being nominated-as a director 
under clause (d) of sub-section (1) if— , ; 

(a) he has been removed.or dismissed from the service. of the 
Government or of a local authority or of a corporation or company in 
which not less than fifty-one per cent. of the paid-up share capital is 
held by Government ; or i 

(b) he is orat any time has been adjudicated as insolvent or has 
suspended payment of his debts or has compounded with his creditors ; 
or 

(c) he is of unsound mind and stands so declared by a competent 
court ; or l 


(d) he has been convicted of any offence which, in the opinion of ~- 


the Central Government, involves fnoral turpitude. 

(4) H a director nominated under clause (d) of*sub-section (1)— 

(a) becomes subject to any of the disqualifications mentioned in 
clauses (a) to (d) of sub-section (3) ; or 
_ (b) is absent without leave of the Board fo more than three con- 
secutive meetings thereof ; or 

(c) becomes a director or an officer or an employee of an insyred 
bank or is, in the opinion of the Central Government, otherwise actively 
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connected with such bank ; or 

(d) becomes an officer or other employee of Government or of the 
Reserve Bank or of the Corporation ; 
his seat shall thereupon become vacant. ' 

7. Mestings of Boavd.—(1) The Board shall meet at such times 
and places and shall observe such rules of procedure in regard to the 
transaction of business at its meetings as may be prescribed. 

(2) The Chairman or, if for any reason he is unable to attend, the 
director nominated under clause (b) of sub-section (1) of section 6 shall 
preside at meetings of the Board and, in the event of equality of votes, 
shal] have a second or casting vote. 

8. Committess of Corporation.—(1) The Board may constitute an 
Executive Committee consisting of such number of directors as may be 
prescribed. 

(2) The Executive Committee shall discharge such functions as 
may be prescribed or may be delegated to it by the Board. 

(8) The Board may constitute such other committees, whether con- 
sisting wholly of directors or wholly of other persons or partly of direc- 
tors and partly of other persons as it thinks fit for the purpose of dis- 
charging such of its functions as may be prescribed or may be delegated 
to them by the Board, . 

(4) committee constituted under this section shall meet at such 
times and places and shall observe such rules of procedure in regard to 
the transaction of business at its meetings as may be prescribed. 

(5). The members of a committee (other than directors of the 
Board) shall be paid by the Corporation such fees and allowances for 
attending its meetings and for attending to any other work of the Cor- 
poration as may be prescribed. 

. Feesand allowances of directors.—The directors of the Board 
shall be paid by the Corporation such fees and allowances for attending 
the meetings of the Board or of any of its committees and for attending 
to any other work of the Corporation as may be prescribed : 

Provided that no fees shall be payable to the Chairman or to the 
director nominated under clause (b) or clause (c) of sub-section (1) of 


section 6. 
CHAPTER III 
REGISTRATION OF BANKING COMPANIES AS INSURED BANKS AND 
LIABILITY OF CORPORATION TO DEPOSITORS 

10. Registration of existing banking compantes.—The Corporation 
shall register every existing banking company as an insured bank 
reeks the expiry of thirty days from the date of commencement of this. 

ct. 


Notes 
Section 10 provides for the registration of existing bankin Compania section 
11 for the registration of new ba g companies and section 12 for the registration 
of defunct banking companies. 


11. Registration A de banking companies.—The Corporation shall 
register every new banking company as an insured bank as soon as may 
be after it is granted a license under section 22 of the Banking Compa- 

ew nies Act, 1949 (10 of 1949), or, as the case may be, after it is notified 
under section 61 of the salu Act. =, 

12. Registration of defunct banking companies,-Every banking 
company, being a defunct‘banking company at the commencement of 
this Act, by reason of sub-clause (vil) or sub-clause (vili) of clause (f) 
of section 2 shall, unless it becomes a defunct PEN company under 
any other sub-clause of that clause, be registered by the Corporation as 
an insured bank as soon as may be after the termination of the order 


=~. 
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of moratorium or, as the case may be, the rejection of.the application 
for its winding up. - - 

13. Cancellation of regtsivation.—The registration of a banking 
company as an insured bank shall stand cancelled on the occurrence of 
any of the following events, namely :— 

a) if it has been prohibited from receiving fresh deposits; or 

b) if it has been informed by notice in writing by the Reserve 
Bank that its license has been cancelled under section 22-of the Banking 
Companies Act, 1949 (10 of 1949), or that a license under that section 
cannot be granted to it ; or 5 

(c) if it has been ordered to be wound up ; or 

(4) if it has transferred all its deposit liabilities in India'to any 
other institution ; or = 

(e) if it has ceased to be a banking company within the meanin 
of sub-section (2) of section 36A of the Banking Companies Act, 1948 
(10 of 1949), or has converted itself into a non-banking company ; or 

(f) if a liquidator has been appointed in pursuance of a resolution 
for the voluntary winding up of its affairs ; or 

(g) ifinrespect of it any scheme of compromise or arrangement 
or of reconstruction has been sanctioned by any competent authority 
and the said scheme does not permit the acceptance of fresh deposits ; 


(h) if it has been amalgamated with any other banking institu- 


n, 

14, Intimation of registration.—(1) Where the Corporation has 
registered any banking company as an insured bank, it shall, within 
thirty days of its registration, send an intimation in writing to the bank- 
ing company that it has been registered as an insured bank. ) 

(2) Every such intimation shall indicate the manner in which 
the premium payable by the bank under section 15 may be calculated. 

15. Premitum.—(1) Every insured bank shall, so long as it conti- 
nues to be registered, be liable to pay a premium to the Corporation on 
its deposits at such rate or rates as may with the previous approval of 
the Central Government, be notified by the Corporation in the Official 
Gazette from time to time: 

Provided that the premium payable by any insured bank for any 
period shall not exceed fifteen naye palse per annum for every hundered 
rupees of the total amount of the deposits in that bank at the end of 
that tahoe or, where its registration has been cancelled during that 
period, on the date of its cancellation: 

Provided further that where the registration of any insured bank 
is cancelled under section 13, such cancellation shall not affect the lia- 
bility of that bank for payment of premium for the period before such 
A n and of any interest due under the provisions of this 
section. . 

(2) The premium shall be payable for such periods, at such times 
and in such manner as may be prescribed. 

(3) If any insured bank makes any default in payment of any 
amount of premium, it shal), forthe period of such default, be Hable to 

y to the Corporation interest on such amount at such rate not exceed- 
ng eight per cent. per annum as nay be prescribed. 


tio 


Q d 
Section 15 provides for the payment of premium by every registered Bank to 
the Deposit Insurance Corporation j 
16. Liability of Corporation in respect of insured depostis.-(1) Where 
an order for the winding up or liquidation of an insured bank is made, 
the Corporation shall, subject to the other provisions of this Act, be 
liable to pay to every depositor of that bank in accordance with the 


= 


~~ 
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provisions of section 17 an amount equal to the amount due to him 
in ree of his deposit in that bank at the time when such order is 
made : ; 

Provided that the liability of the Corporation in respect of an 
insured bank referred to in clause (a) or clause (b) of section 13 shall 
be limited to the deposits as on the date of the cancellation of the regis- 
tration : 

' Provided further that the total amount payable by the Corporation 
toany one depositor in respect of his deposit in that bank in the same 
capacity and in the same right shall not exceed one thousand and five 
hundred rupees : 

Provided further that the Corporation may, from time to time, 
having regard toits financial position and to the interests of the bank- 
ing system of the country as a whole, raise, with the previous’ approvak 
of the Central Government, the aforesaid limit of one thousand and five 
hundred rupees. > ; : 

(2) Where in respect of an insured bank a scheme of compromise 
or arrangement or of reconstruction or amalgamation has been sanction- 
ed by any competent authority and the said scheme provides for each 
depositor being.paid or credited with, on the date on which the scheme 
comes into force, an amount which is less than the original amount and 
also the specified amount, the Corporation shall be liable to pay to 
every such depositor in accordance with the provisions of section 18 an 
amount equivalent to the difference between the amount so paid or cre- 
dited and the original amount, or the difference between the amount 
so paid or credited and the specified amount, whichever is less : 

Provided that where any such scheme also provides that any pay- 
ment made toa depositor before the coming into force of the scheme 
shall be reckoned towards the payment due to him under that scheme, 
then the scheme shall be deemed to have provided for that payment 
being made on the date of its coming into force. 

(3) For the purposes of this section, the amount of a deposit shalt 
be determined after deducting therefrom any ascertained sum of money 
which the insured bank may be legally entitled to claim by way of 
set off against the depositor in the same capacity and in the same 
right. 
(4) In this section,— 

(a) “original amount” in relation to a depositor means the total 
amount due by the insured bank immediately before the date of coming 
into force of the scheme of compromise or arrangement or, as the case 
may be, of reconstruction or amalgamation to the depositor in respect 
of his deposit in the bank in the same capacity and in the same right : 

Provided that where under the proviso to sub-section (2), the 
ssheme is deemed to have provided for any payment being made on the 
date of its coming into force, the amount of such payment shall be 
included in calculating the original amount ; 

(b) "specified amount” means onc thousand and five hundred 
rupees, or, as the case may be, the amount fixed by the Corporation 
under the third proviso to sub-section (1). 


n.r @ Notes ; 
Section 16 fixes the liability of the Corporation in respect of insured deposits. 


17. Manner of, payment by Corporation in case of winding up of 
snsured banks,—(1) Where an insured bank has been ordered to be 
wound up or to be taken into liquidation and a liquidator, by whatever 
name called, has been appointed in respect thereof, the liquidator shalł 
with the least possible delay and in any case not later than three 
months from the date of his assuming charge of office, furnish to the 
Corporation a list in such form and manner as may be specified by 
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the Corporation showing separately the deposits in respect of each 
depositor and the amounts of set off referred to in sub-section (3) of 
section 16, i 

(2) Before the expiry of two months from the receipt of such list 
from the liquidator the Corporation shall pay to each depositor of the 
insured bank in respect of his deposit the amount payable under section 
16 eitber directly or through the liquidator or through any other agency 
as the Corporation may determine. 

18. Manner of payment by Corporation in case of scheme of compro- 
mise or arrangement or of reconsirucison or amalgamation in respect of an 
insured bank.—(1) Where a scheme of amalgamation of any insured 
bank with any other banking institution (hereinafter referred to as the 
transferee bank) or a scheme of compromise or arrangement or of 
reconstruction in respect of such bank has been sanctioned and the 
Corporation has become liable to pay to depositors of the insured bank 
under sub-section (2) of section 16, the transferee bank where the 
scheme is of amalgamation and the insured bank in any other case shall, 
with the least possible delay and in any case not later than three months 
from the date on which such scheme takes effect, furnish to’ the Corpo- 
ration a list in such form and manner as may be specified by the 
Corporation and certified to be correct by the chief executive officer of 
the transferee bank or, as the case may be, of the insured bank showing 
separately deposits in respect of each depositor and the amounts of set 
off referred to in sub-section (3) of section 16 and also the amounts paid 
or credited or deemed to have been paid under the scheme. 

< (2) Before the expiry of two months from the receipt of such list, 
the Corporation shall pay the amount payable under section 16 either 
directly to the depositor or to the transferee bank or the insured bank 
for being credited in his accoant. 

19. Discharge of the liability of Corporation.— Any amount paid by 
the Corporation under section 17 or section 18 in respect of a deposit 
shall, to the extent of the amount paid, discharge the Corporation from 
its liability in respect of that deposit. 


Section 19 provides for the die een: the liability of the Corporation. 

20. Provision for unpaid amounis.—Where any depositor to whom 
any payment is to be made in accordance with the provisions of section 
17 or section 18 cannot be found or is not readily traceable, adequate 
provision shall be made by the Corporation for such payment and 
ve ane of such provision shall be accounted for separately in its 

ooks. 

21. Repayment of the amount to Corporation.—(1) Where any 
amount has been paid under section 17 or section 18 or any provision 
therefor has been made under section 20, the Corporation shall furnish 
to the liquidator or to the insured bank or to the transferee bank, as 
rie case may be, information as regards the amount so paid or provided 

or. 

(2) On receipt of the information under sub-section (1), notwith- 
standing anything to the contrary contained in any otber law for the 
time being in force,— — «a. 

(a) the liquidator shall, within such time and in such manner as 
may be prescribed, repay to the Corporation out of the amount, if any, 
payable by him in respect of any deposit such sum or sums as make up 
the amount paid or provided for by the Corporation in respect of that 
deposit ; 

i (b) the insured bankor, as the case may be, the transferee bank 
shall, within such time and in such manner as may be prescribed, repay 
to the Corporation out of the amount, if any, to be paid or credited in 
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respect of any deposit after the date of the coming into force of the 
scheme referred to in section 18, such sum or sums as make up the 
amount paid or provided for by the Corporation in respect of that 


deposit, 
CHAPTER IV 
FUNDS, ACCOUNTS AND AUDIT 

22. Funds of Corporation.—The Corporation shall maintain two 
funds to be called respectively the Deposit Insurance Fund and the 
General Fund. 

23. Depost Insurance Fund.—(1) To the Deposit Insurance Fund 
shall be credited,— 

(a) all amounts received by the Corporation as premium ; 

(b) all amounts received by-the Corporation under section 21 ; 

(c) the amount advanced by the Reserve Bank under section 26 ; 

(a) all amounts trasferred to that Fund from the General Fund 
under section 27 ; and 
m (e) all income arising from the investments made out of that 

und. 

(2) The said Fund shali be applied— 

(a) to make payments in respect of insured deposits ; 

3 oe meet liability in respect of an advance taken under section 
O 5 an 

(c) to meet liability in respect of the amounts referred to in clause 
(d) of sub-section (1). 

24. General Fund.—All receipts of the Corporation other than 
those referred to in sub-section (1) of section 23 shall be credited to the 
General Fund and all payments by the Corporation other than those 
oe to in sub-section (2) of that section shall be made out of that 

und. 

25. Investment.—All moneys belonging to the Deposit Insurance 
Fund or the General Fund which may not for the time being be required 
by the Corporation shall be invested in promissory notes, stock or 
securities of the Central Government and all other moneys shall be 
deposited with the Reserve Bank. 

26. Advances by Reserve Bank.—(1) The Reserve Bank shall, from 
time to time, advance to the Corporation on a request by it such sam 
or sums a8 may be required by the Corporation for the purposes of the 
Deposit Insurance Fund : 

Provided that the total amount outstanding at any one time on 
account of such advances shall not exceed five crores of rupees. 

(2) The terms and conditions of any advance under this section 
shall be such as may be determined by the Reserve Bank with the 
approval of the Central Government. 

27. Advance from General Fund to Deposit Insurance Fund.-—li at 
any time the amount available in the Deposit Insurance Fund is insuffi- 
cient to meet the requirements of that Fund, the Corporation may 
transfer from the General Fund such amount as may be necessary to 
meet the requirements of the Deposit Insurance Fund on such terms 
and for such period as may be determined by the Board with the appro- 
val of the Reserve Bank. 

~ » ™ 28. Preparation of balance-sheet, etc. by Corporation.—(1) The 
balance-sheet and accounts of the Cofporation shall be prepared and 
maintained in such fotm and manner as may be prescribed. g7 

(2) The Board shall cause the books and accéunts of the Corpo- 
ration to be balanced and closed as on the 3ist day of December, each 
year. 
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29. Audit.—(1) The affairs of the Corporation shall be audited 
by an auditor duly qualified to act as an auditor under sub-section (1) 
of section 226 of the Companies Act, 1956 (1 of 1956), who shall be 
appointed by the Board with the previous approval of the Reserve 
Bank and shall receive such remuneration from the Corporation as the 
Reserve Bank may fix. 

(2) The auditor shall be supplied with a copy of the annual balance- 
sheet of the Corporation and it shall be his duty to examine it together 
with the accounts and vouchers relating thereto and he shall have 
a list delivered to him of all books kept by the Corporation and shall 
at all reasonable times have access to the books, accounts and other 
documents of the Corporation and may, in relation to such accounts, 
examine any director of the Board or any officer or employee of the 
Corporation. 

(3) The auditor shall make a report to the Corporation upon the 
annual balance-sheet and accounts and in every such report he shall 
state whether in his opinion the balance-sheet is a full and fair balance- 
sheet containing all necessary particulars and properly drawn up so 
as to exhibit a true and correct view of the state of affairs of the 
Corporation and in case he had called for any explanation or informa- 
tion from the Board, whether it has been given and whether it is 
satisfactory. 

(4) Without prejudice to anything contained in the preceding 
sub-sections, the Centra] Government may at any time appoint the 
Comptroller and Auditor-General of India to examine and repert 
upon the accounts of the Corporation, and .any expenditure incurred 
by-him in connection with such examination and report shall be 
Poe by the Corporation to the Comptroller and Auditor-General 
of India. 

30. Income-tax and super-tax.—Notwithstanding anything contain- 
ed in the Indian Income-tax Act, 1922 (11 of 1922) or any other enact- 
ment for the time being in force relating to income-tax or super-tax, 
the Corporation shall not be liable to pay income-tax or super-tax on 
any of its income, profits or gains for the accounting year during which 
the Corporation is established and for four accounting years following 
that year. 

31. Reserve fund.—After making provision for all its liabilities 
and for all other matters for which provision is necessary or expedient, 
including any ‘contribution to the staff and superannuation funds, the 
Corporation shall transfer the balance, if any, of its income in 
its General Fund to one or more reserve funds to be utilised in 
such manner and for such purposes as the Corporation may deem 
fit. 

32. Annual accounis and yreports.—(1) The Corporation shall 
furnish to the Reserve Bank within three months from the dateon 
which its accounts are balanced and closed the balance-sheet and 
accounts together with the auditor’s report and a report of the working 
of the Corporation during the year and copies of the said balance-sheet 
and accounts and reports shall be furnished by the Corporation to the 
Central Government. aie 

(2) The Central Government shall cause every auditor’s report 
and report of the working of the Corporation to be laid for not less 
than thirty days before each House of Parliamént as soon as may be 
after each such report is received by the Central Government. 

CHAPTER V 
MISCELLANEOUS 

33. Staffof Corporatton.—(1) The Corporation may appoint such 

uumber of officers and employees as it considers necessary or desirable 
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for the efficient performance of its functions and determine the terms 
and conditions‘of their appointment and service. 

(2) Without prejudice to the provisions of sub-section (1), it shalt 
be lawful for the Corporation to utilise, and for the Reserve Bank to 
make available, the services of such staff of the Reserve Bank on such 
terms and conditions as may be agreed upon between the Corporation 
and the Reserve Bank, 

34. Returns from insured banks.—({1) Notwithstanding anything 
contained inthe Banking Companies Act, 1949 (10 of 1949), or any 
other law for the time being in force the Corporation may at any time 
direct an insured bank to furnish to it, within such time as may be 
specified by the Corporation, such statements and information relating 
to the deposits in that bank as the Corporation may consider necessary 
or expedient ‘to obtain for the purposes of this Act. 

(2) The Corporation may, if it considers it expedient and after 
consulting the Reserve Bank, publish any information obtained by it 
under this section in such consolidated form as it may think fit. 

35. Corporation to have access to records.{1) The Corporation shalk 
have free access to all such records of an insured bank perusal whereof 
may appear to the Corporation to be necessary for the discharge of its 
functions under this Act. 

(2) The Corporation may require any insured bank to furnish to 
it copies of any of the records referred to in sub-section (1) and the 
bank shall be bound to comply with the requisition. 

36. Inspection of insured banks by Reserve bank.—(t) The Corpo- 
ration may for any of the purposes of this Act request the Reserve Bank 
to cause an inspection of the books and accounts or an investigation 
of the affairs of an insured bank to be made and on such request the 
Reserve Bank shall cause such inspection or investigation to be made 
by one or more of its officers. 

(2) The provisions of sub-section (2} and sub-section (3) of section 
35 of the Banking Companies Act, 1949 (10 of 1949} shall apply to am 
inspection or investigation under sub-section (1} as they apply to an 
inspection under that section, 

(3) When an inspection or investigation has been made under 
this section, the Reserve Bank shall Farnish a copy of its report to 
the Corporation and neither the bank inspected or investigated nor 
any other bank shalł be entitled to be furnished with a copy of such 
report. 

(4) Notwithstanding anything contained in any law for the time 
being in force, no court, tribunal or other authority shall compel the 
production or disclosure of a report under this section or of information 
or material gathered during the course of an inspection or investigation 
under this section. 

37. Corporation to furnish information to Reserve Bank,—-The Corpo- 
ration shall, on a request in writing from the Reserve Bank, furnish to 
it within such time as may be specified by the Reserve Bank, such 
statements and information relating to the business or affairs of the 
Corporation or of an insured bank as the Reserve Bank may consider 

wenecessary or expedient. 

Reserve Bank to furnish information to Corporation.—The 
Reserve Bank shall, on a request in writing from the Corporation, 
furnish to it any report or information relating to an insured bank 
made or obtained by it under or in pursuance of the Reserve Bank of 
India Act, 1944 (2 of 1934) or the Banking Companies Act, 1949 (10 of 

#949). 
39. Declaration of fidelity and secrecy.—Every director, auditor, 


+ 
* 


- #” 
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officer or other employee of the Corporation or an employee of ‘the 
Reserve Bank whose services are utilised by the Corporation under sub- 
section (2) of section 33 shall, before entering upon his duties, make a 
declaration of fidelity and secrecy in the form set out in the First Sche- 
dule. to this Act. 

40. Indemnity of dtrectors.—(1)—Every director of the Board shall 
be indemnified by the Corporation against all losses and expenses in- 
curred by him in, or in relation to, the discharge of his duties except 
such as are caused by his own wilful act or default. i 

(2) A director of the Board shall not be responsible for any other 
director or for any other officer or other employee of the Corporation, 
or for any loss or expenses resulting to the Corporation from the insuffi- 
ciency or deficiency of value of or title to any property or security 
acquired or taken on behalf of the Corporation or the insolvency or 
wrongful act of any debtor or any person under obligation to the Cor- 
poration or anything done in good faith in the execution of the duties 
of his office or in relation thereto. 

41. Defects tn appoinimenis not to invalidate acts, ete.—(1) No act 
or proceeding of the Board or of any committee of the Corporation shall 
be questioned on the ground merely of the existence of any vacancy or 
defect in the constitution of the Board or committee. l 

(2) No act done by any person acting in good faith as .a director 
of the Board shall be deemed to be invalid merely on the ground that 
he was disqualified to be a director or that there was any other defect 
in his appointment. 

42. Protection of action taken under this Act.—No suit or other legal 
proceeding shall lie against the Corporation or the Reserve Bank or any 
director of the Board or any officer of the Corporation or the Reserve 
Bank or any other person authorised by the Corporation to discharge any 
functions under this Act for any damage caused or likely to be caused 
by anything which is in good faith done or intended to be done in pur- 
suance of this Act. 

43. Companies Act, 1956 and Insurance Act, 1938 not to apply.— 
Nothing in the Companies Act, 1958 (I of 1956), or the Insurance Act, 
1938 (4 of 1938), shall apply to the Corporation. 

Notes 

Section 48 provides that nothing in the Companies Act, (956 or the [Insurance 

Act, 1938 shall apply to the Corporation. i 

Liquidation of Corporation. —(1) The Corporation shall not be 
placed in liquidation save by order of the Central Government and in 
such manner as that Government may direct, 

(2) On the liquidation of the Corporation — 

(a) the outstanding assets of.the Corporation in so far as they relate 
to the Deposit Insurance Fund shall be distributed among the insured 
banks in such manner and in such proportion as: may be determined by 
the Central Government having regard to the amounts-of preminm paid 
by them during anv prescribed period or the deposits of the said banks 
as on the date of liquidation of the Corporation cr other relevant circum- 


stances, i ; : 
(b) the remaining outstanding assets of the Corporation shall be 


transferred to the Reserve Bank. ii 


45. Power of Central Government to give dtrections.—In the discharge 
of its functions under this Act, the Corporation shall be guided by such 
directions in matters of policy involving public interest as the Central 
Government may after consulting the Reserve Bank give to it in writing, 
and if any question arises whether the direction relates to a matter of 
policy involving public interest, the decision of the Central Government 
thereon shall be final. 
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46. Dispute as io amount of premium.—Any dispute as to the 
amount of premium due from any insured bank shall be decided by the 
Central Government and the decision of that Government shall be final, 


47. Penaltses.—(1) Whoever in any return, balance-sheet, or other 
document or in any information required or furnished by or under oF 
for the purposes of any provision of this Act, wilfully makes a statement 
which is false in any material particular, knowing it to be false, or wil- 
fully omits to make a material statement, shall be punishable with 
imprisonment for a term which may extend to three years and shall also 
be liable to fine. 

(2) If any person fails to produce any book, account or other 
document, or to furnish any statement or information which, under the 
provisions of this Act, it is his duty to produce or furnish, he shall be 
punishable with a fine which may extend to two thousand rupees in 
respect of each offence and in the case of a continuing failure, with an 
additional fine which may extend to one hundred rupees for every day 
ous which the failure continues after conviction for the first such 

ilure, 


48. Offences by companies.—(1) Where an offence has been com- 
mitted by a company, every person who, at the time the offence was 
committed, was in charge of, and was responsible to the company for 
the conduct of the business of the company, as well as the compay, shall 
be deemed to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly : 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment provided in this Act, if he 
proves that the offence was committed without his knowledge or that 
he exercised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it 19 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to any gross pean peer on the part of, any 
director, minager, secretary or other officer of the company, such direc- 
tor, Manager, secretary or other officer shall also be deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. 

Explonation.—For the purposes of this section, — 

(a) “company” means any body corporate and includes, a firm or 
other association of individuals; and 

(b) “director” in relation to a firm, means a partner in the firm. 


49, Cognizance of offences.—No court shall take cognizance of any 
offence punishable under this Act except upon.a complaint in writing 
made by an officer of the Corporation generally or specially authorised in 
writing in this behalf by the Board and no court inferior to that of a 
presidency magistrate or a magistrate of the first class shal} try any such 
offence. 

50 Rgulatcons.—({1) The Board may, with the previous approval 
of the Reserve Bank, make regulations not inconsistent with this Act to 
provide for all matters for which provision is necessary or expedient for 
the purpose of giving effect to the prpvisinns of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for— 

{a) the times and places of the meetings of the Board or of any 
committee constituted under this Act and the procedure to be followed 
at such meetings including the quorum necessary for the transaction of 
business; 


rami II.) INDIAN PARLIAMENT ACT nO. 47 OF 1961 183 





(b) the number of directors constituting an Executive Committee, 
and the functions that such committee shall discharge; . 

(c) the functions which any other committee may discharge under 
this Act; 

(d) the fees and allowances that may be paid to the members of 
a committee other than directors of the Board; 

(e) the fees and allowances that may be paid to the directors of 
the Board; 

(f) the periods for which, the times at which and the manner in 
which premium may be piid by an insured bank; 

(g) the interest which may be charged from an insured bank where 
it makes defaultin payment of premium; 

(h; the manner in which and the time within. which the amounts 
referred to in section 21 may be paid; l 

(i) the form and the manner in which tbe balance-sheet and the 
accounts of the Corporation shall be prepared or maintained; and 

(j) any other matter which is to be, or may be prescribed. 

(3) Any regulation which may be made by the Board under this Act 
may be made by the Reserve Bank within three months ot the establish- 
ment of the Corporation; and any regulation so made may be altered or 
rescinded by the Board in the exercise of its powers under this Act. 


Notes 
Section 50 authorises the Corporation to make regulations for carrying out the 
purposes of the Act. l , 
51. Amendment of certain enuctments.—The enactments specified in 


the Second Schedule to this Act shall be amended in the manner pros 


vided therein. 
THE FIR>T SCHEDULE 
(Sse section 39) 
Declaration of fidelity and secrecy 

I do hereby declare that I will faithfully, truly and to the best of 
my skill and ability execute and perform the duties required of me as 
director, auditor, officer or other employee (as the case’ may be) of the 
Deposit Insurance Corporation and which properly relate to the office or 
position held by me in the said Corporation. 

I further declare that I will not communicate or allow to be com- 
municated to any person not legally entitled thereto any information 
relating to the affairs of the Deposit Insurance Corporation or to the 
affairs of any person having any dealing with the said Corporation; nor 
will I allow any such person to inspect or have access to any books or 
documents belonging to or in the possession of the Deposit Insurance 
Corporation and relating to the business of the said Corporation or the 
business of any person having any dealing with the said Corporation. 


(Signature) 
Signed before me: 
THE SECOND SCHEDULE 
(See section 51) 
Amendment of certain enactments 
ART I 
AMuNDMENIS TO THE RESERVE Baak uF InDia ACT, 1934 

(2 oF ty¥34) ~a 

Amendments ; 
I. In section 2, after clause (bb), insertethe following clause, 


namely :— 

‘(bbb) “Deposit Insurance Corporation” meins the Deposit 
Insurance Corporation established under section 3 of the Deposit Inss- 
ance Corporation Act, 1961;’. 
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2. In section 17,— 
` (a) after clause (4C), insert the following clause, namely :— 

“(4D) the making to the Deposit Insurance’ Corporation of loans 
and advances; and generally assisting the Corporation in such manner 
and on such terms as may be determined by the Central Board.”’; 

(b) in clause (8A), after “the capital of”, insert “the Deposit 
Insurance Corporation”. 

PART II 


AMENDMENTS TO 1HE BaANKinG ComPanIES Acr, 1949 
(10 oF 1949) 
Amendments 
1. In section 5, after clause (f), insert the following clause, 
namely :— 

'  ‘(f) “Deposit Insurance Corporation” means the Deposit Insurance © 
Corporation established under section 3 of the Deposit Insurance Cor- 
poration Act, 1961;’. 

2. In section 43A,— 
(i) in sub-section (6), for “the foregoing provisions”, ‘substitute 

“the provisions of this section”; 

(ii) after sub-section (8), insert the following sub-~sections, 
namely :— 

**(9) Nothing contained in sub-sections (2), (3), (4), (7) and (8) 
shall apply to a banking company in respect of the depositors of which 
the Deposit Insurance Corporation is liable under section 16 of the 
Deposit Insurance Corporation Act, 1961. 

(10) After preferential payments referred to in sub-section (1) have 
been made or adequate provision has been madein respect thereof, the 
remai ning assets of the banking company referred to in sub-section (9) 
availa ble for payment to general creditors shall be utilised for payment 
on pro rata basis of the debts of the general creditors and of the sums 
due to the depositors : 


Provided that where any amount in respect of any deposit is to 
be paid by the liquidator to the Deposit Insurance Corporation under 
section 21 of the Deposit Insurance Corporation Act, 1961, only the 
balance, if any, left after making the said payment shall be payable to 
the depositor.” 

PART III 
AMENDMswis TO TAn IvwusrataL Diseuixs Act, 1947 
(14 oF 1947} 

In section 2, in sub-clause (i) of clause (a), after “to an industrial 
dispute concerning” insert “the Deposit Insurance Corporation estab- 
pie under section 3 of the Deposit Insurance Corporation Act, 1981, 
or”. 

The Coffee (Amendment} Act, 1961. 

The following Act of Parliament received the assent of the 
President onthe 7th December 1981, and was published in the Gazette 
of Indsa, Extraordinary, Part I[-Sec. 1, No. 53, dated December 9, 


1961. 
Act No. 48 of 1961. 
[ 7th December, 1961 } 

An Act further to amend the Coffee’ Act, 1942. 

Beit enacted by Parliament inthe Twelfth Year of the Republic 
of India as follows :— . 

1. Short title and commencement.—(1) This Act may be called the 
Coffee (Amendment) Act, 1961. 


™ 
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(2) Itshallcome into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


Notes 

Object.—The present Act amends section 4 (2) of the Coffee Act, 1942 which 
prescribes the composition of the Coffee Board and provides that the Coftee Board 
shall consist of a Chairman appointed by the Central Government, three members 
of Parliament and such other membera not exceeding twenty-nine, to represent 
the existing interests. The Act also provides for registration of estates by all 
owners irrespective of area. which is also the position since 1943-44 crop season. 
(Vide Statement of Objects and Reasons, printed in the Gasetie of India, Extraordi- 
nary, Part II-Sec. 2, No. 26, dated May 5, 1961.) 

2. Amendment of section 3.—In section 3 of the Coffee Act, 1942 
(7 of 1942) (hereinafter referred to as the principal Act),— 

(a) for clause (i), the following clause shall be substituted, name- 
ly 


‘(i) “owner” in relation to any land planted with coffee plants, 
includes, — 

(1) any agent of the owner, and 

(2) amortgagee, lessee or other person in actual possession of the 
land ;’; and 
; (b) for clause (n), the following clause shall be substituted, name- 

y -— 

‘(n) “year” means the period of twelve months beginning with the 
first day of July and ending with the thirtieth day of June next follow- 
ing.’. 

Notes $ 

Section 2 inserts new definitions of the terms ‘owner’ and ‘year’ in section 3 of 
the principal Act. 

Amendment of section 4.—In section 4 of the principal Act, — 

(4) for sub-sections (2) and (24), the following sub-sections shall 
be substituted, namely : — 

(2) The Board shall consist of — 

(a) a Chairman to be appointed by the Central Government by 
notification in the Official Gazette; 
(6) three Members of Parliament of whom two-shall be elected by 
the House of the People and one by the Council of States; and 
(c) such number of other members not exceeding twenty-nine as the 
Central Government may think expedient, to be appointed by that 
Government by notification in the Official Gazette from among persons 
who are in its opinion capable of representing,— 
(îi) Governments of the principal coffee-growing States; 
(#8) coffee growing industry; 
($44) coffee trade interests; 
(tv) curing establishments; 
(v) interests of labour; 
(vi) interests of consumers; and 
'yi¢} such other interests as, in the opinion of the Central Govern- 
ment, ought to be represented on the Board. 

(24A) The number of persons to be appointed as members from each 
of the categories specified in clause (c) of sub-section (2), the term of office 
of, the procedure to be followed tn the discharge of their functions by, andew., _ 
the manner of filling vacancies among, the members of the Board shall 
be such as may Þe prescribed.’’; 4 
{it} sub-section (4) shall be omitted 

Notes 
Section 3 amends section 4 of the principal Act and provides for the constitution 


of the Coffee Board l , 
4. Amendment of section 12.—In section 12 of the principal Act, the 


words, brackets and figures “except coffee sold and delivered before, the 
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estate became subject to the provisions of sub-section (1) of section 14,” 
shall be omitted. i 

5 Amendment of section 13. —In section 13 of the principal Act, in 
sub-section (1), the words “and of any fees” shall be omitted. 

6. Amendment of section 14. —In section 14 of the principal Act, — 

(a) for’sub-section (1), the following sub-section shall be substi- 
tuted, namely :— i 
l “(1) Every owner of land planted with coffee plants, whether such 
land is comprised in one estate or in more than one estate and :whether 
it is situated wholly or only partly ın India, shall, before the expiration 
of one month from the date on which he first became owner of such 
éstate or estates, apply to the registering officer appointed in this behalf 
by the State Government to be registered as an owner in respect of each 
‘state owned by him; and any registration made before the commence- 
ment of the Coffee (Amendment) Act, 1961 shall be deemed to have been 
made under this sub-section.”; 

(b) sub-sections (2) and (4) shal) be omitted, 


7. Amendment of section 17.—In section 17 of the principal Act,— 

{a) for the words, brackets and figures “No registered owner shall, 
before the estate became subject to the provisions of sub-section (1) of 
i 14,”, the words ‘‘No registered owner shall” shall be substituted; 
an 

(b) the proviso sha]] be omitted. 

Omission of sectson 19.—Section 19 of the principal Act shal} 

be omitted. 

9. Amendment of section 20,—In section 20 of the principal Act, in 

the first proviso, for clauses (ii), (iii) and (iv), the following clauses shall 
be substituted, namely :— 

‘‘(4#) carried as personal baggage of a passenger, not exceeding 
such quantities as the Central Government may, by notification in the 
Official Gazette, specify, or 

(###) exported for such purposes and in such quantities as the 
Central Government may specify in the like manner:’’. 


10. Amendment of section 81.—In section 31 of the principal Act, 
in sub-section (1),— 
(a) in clause (bj, for the word and figures “section 32."’, the words 
and figures ‘‘section 32; and” shall be substituted; 
(b) after clause (b), the following clause shall be inserted, namely:— 
“(¢) all fees levied and collected by the Board under this Act”. 


11 Amendment of section 36 —In section 36 of the principal Act, in 
sub-section (1), the words and figures ‘and any person who contravenes 
the provisions of section 19?’ shall be omitted. 

12. Omission of section 41,—Section 41 shall be omitted. 


13. Amendment of section 48.—In section 48 of the principal Act,— 
(a) in sub-section (2:1, for clauses (i) and (ii), the following clauses 
shall be substituted, namely :— 
- “(4) the constitution of the Board, the number of persons to be 


——*ppointed as members from each of the categories specified in clause (c) 
o 


sub-section (2) of section 4, the term” of office and other conditions of 
service of, the procedgre to be followed by, and the manner of filling 
vacancies among, the members of the Board; 
(ff) the circumstances in which, and the authoritv by which, mem- 
bers may be removed;’’; 
(b) for sub-section (3), the following sub-section shall be substi- 
tuted, namely :-—~ 
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(3) Every rule made by the Central Government under this Act 
shall be laid as soon as may be after it is made before each House of 
Parliament while it is in session for a total period of thirty days which 
may be comprised in one session or in two successive sessions, and if, 
before the expiry of the session in which it is so laid or the session imme- 
diately following, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made,.the rule 
shall thereafter have effect only in such modified form or be of no effect, 
as the case may be; so however that any such modification or annulment 
shall be without prejudice tothe validity of anything previously done 
under that rule”. 

14 Reconstitution of Board on commencement of this Act.—On the 
commencement of this Act, the Board constituted under section 4 of the 
_ principal Act shall stand dissolved and shall be reconstituted in the 

manner provided in section 4 of that Act as amended by section 8 of 
this Act. 


The Assam Municipal (Manipur Amendment) Act, 1961. 
The following Act of the Parliament received the assent of the 
President on December 7, 191, and was published in the Gozetie of 
Indja, Extraordinary, Part I1-Section 1, No. 53, dated December 9, 1961. 


Act No. 49 of 1961 
(7th December, 1961) 

An Act further to amena the Assam Municipal Act, 1966 asin force 

sn the Union territory of Manipur. 

Be it enacted by Parhamentin the Twelfth Year of the Republic 
of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
‘Assam Municipal (Manipur Amendment) Act, 1961. 

(2) It shall come into force on such date as the Chief Commissioner, 
Manipur may, by notification in ae Official Gazette, appoint. 

otes 

Object :—The object of this Act is to introduce adult suffrage in municipal elec- 
tions in Manipur by ce amending section 14 of the Assam Municipal Act, 1956, 
as extended to Manipur and to empower the Chief Commissioner to curtail, if neces- 
gary, the term of office of the existing Commissioners of the Imphal Municipal Board 
in order to avoid simultaneous holding of elections to the Parllament and musi- 
cipal elections. [Vide Statement of Objects and Reasons, printed in che Gazette of 
India, Extraordinary, Part 1I—Section 2, No» 31. dated August 16, 1961.] 

2. Stubstiisstion of new section for sectton 14.—In the Assam Muni- 
cipal Act, 1956 (Assam Act XV of 1957) as in force in the Union territory 
of Manipur (hereinafter referred to as the principal Act), for section 14, 
the following section shall be substituted, namely :— p 

‘14. Electors and electoral rolls.—(i) The persons entitled to vote 
at elections of Commissioners shall be the persons registered, by virtue 
of the provisions of the Constitution and the Representation of the 
People Act, 1950 (43 of 1950), as voters at elections to the House of the 
Peo le, 

2) So much of the electoral roil for any parliamentary constitu- 
ency for the time being in force as relates to the areas comprised within 
a ward shall be deemed to be the electoral roll for that ward for the 
purposes of this Act. s 

Explanation.—In sub-section (2), the expression ‘parliamentary 
constituency” his the meaning assigned to it under the Representation 
of the People Act, 1950 (43 of 1950). 

Notes 

New section 14to the Assam Municipal Act, 1956 ss extended to Manipur pro 
vides as to who shall be the electors aad what shall be the electoral rolls for election - 

of Commissioners. : 





ye, 
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3. Amendment of section 15.—In section 15 of the principal Act, 
for clause (i), the following clause shall be substituted, namely :— 

“(s) is not registered as an elector in the electoral roll for a ward, 
or”. 

4. Insertion of now section 15A,—After section 15 of the principal 
Act, the following section shal] be inserted, namely :— 

“15A. Right to vote.—(1) Every person whose name is, for the 
time being, entered in the electoral roll for a ward shall be entitled to 
vote at the election of a Commissioner from that ward. 

(2) In every ward an elector shall bave as many votes as there 
are Commissioners to be elected from that ward but no elector shall at 
any election give more than one vote to any one candidate.”. 

Notes 
New section 15A confers a right of vote on every person whose name is entered 
in the electoral roll at the election of a Commissioner. ` 
5. Amendment of section 16.— In section 16 of the principal Act, — 

(1) for the words “by an unsuccessful candidate or person qualified 
to vote at the election to which such question refers, such person”, the 
words “by any candidate at such election or by any elector of the ward 
concerned, such candidate or such elector, as the case may be,” shall be 
substituted ; 

(2) in the second proviso, for the word “qualified” in both the 
places where it occurs, the word ‘‘entitled”’ shall be substituted. 


6. Inseriion of new section 26A.—After section 26 of the principal 
Act, the following section shall be inserted, namely : — 

“26A. Transitional provisions for Commisstoners of, and general 
election to, Imphal Municipal Board.—Notwithstanding anything in this 
Act or in any notification, rule or order issued or made thereunder,— 

{a) the Commissioners of the Imphal] Municipal Board holding office 
immediately before the commencement of the Assam Municipal (Manipur 
Amendment) Act, 1961 shall cease to hold office on and from such date 
as ree Chief Commissioner may by notification in the Manipur Gazette 
specify ; 

(6) the general election of Commissioners of that Board to be held 
for the first time after such commencement shal] be held and completed 
before such date as the Chief Commissioner may by a like notification 
specify.’’. 

Notes 


New Section 26A makes transitional provisions for Commissioners of, and gens- 
ral election to, Imphal Municipal Board. 


Amendment of section 301.--In section 301 of the principal Act, 
in sub-section (2),— 
(a) in clause (#), the words “the qualification and disqualifications 
and registration of voters,” shall be omitted ; 
i (b) after clause (4), the following clause shall be inserted, name- 
yo 
“(ia) provide for the manner ofthe splitting up of electoral 
rolls for parliamentary constituencies into parts for the purpose of 


ss constituting one or more of such parts into the electoral roll for a 


ward, and the appointment of the officer or authority by whom 
such splitting up is to be carried out;”. 
The High Court Judges (Conditions of Service) Amendment 
Act, 1961. 
_ The following Act of the Parliament received the assent of the 
President on December 8, 1961, and was published in the Gazettes of 
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India, Extraordinary, Part II— Section 1, No, 54, dated December 9, 1961. 
Act No. 50 of 1961. ; 
(8th December, 1961) 
An Act further to amend the pe ot Judges (Conditions of Service) 
ct, 1954. 

Ba rr enacted by Parliament in the Tw-lfth Year of the Republic 
of India as follows : 

1. Short tithe. —This Act may be called the High Court Judges 
{Conditions of Service) Amendment Act, 1981. . 

Notes 
Object:—The object of this Act is to clear the doubts that have arisen regard- 
g term ‘pension’ as used in the High Court Judges (Conditions of Service) Act, 
1954. The Act makes it clear that the service judges are entitled to all the retirement 
benefits admissible to them under the ordinary rules of their service, in addition to 
additional pension. (Vide Statement of Objects and Reasons, printed inthe Gazette 
of India, Extraordinary, Part I[-Section 2, No. 38, dated August 29, 1961). 

4. Amenament of section 2. In section 2 of the High Court Judges 
(Conditions of Service) Act, 1:54 (28 of 1954) (hereinafter referred to as 
the principal Act), in sub section (1), after clause (g), the following 
clause shall be, and shall be deemed always to have been, inserted, 
namely :— 

l ‘(gg) “pension” means a pension of any kind whatsoever payable 
to or in respect of a Judge, and includes any gratuity or other sum or 
sums so payable by way of agati or retirement benefits;’. 


otos 
Section 2 adds the definition of the term ‘pension’ in Section 2 of the principal 


3. Insertion of new section 17A.—After section 17 of the principal 
Act, the following section shall be, and shall be deemed always to have 
been, inserted, namely :— l 

“17A, Family pensions and gratuitses.—Where any Judge who has 
elected to receive the pension payable to him under Part I] or Part III 
of the First Schedule dies, whether before or after retirement, in circum- 
stances to which section 17 does not apply, a family pension or gratuity, 
if any, shall be payable te the person or persons entitled thereto under 
the ordinary rules of his service if he had not been appointed a Judge, 
his service as a Judge being treated as service therein for the purpose 
of calculating that family pension or gratuity.”. 
| 4, Amendment of section 24,—In section 24 of the principal Act, for 
sub-section (3), the following sub-section shall be substituted, namely:— 

‘'($) Every rule made under this section shall be laid as soon as 
may be after it is made before each House of Parliament while it is in 
session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be 
so however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under the rule.” 


ceed EEE ppt RT 


The Industries ab ar tracy 7 Regulation) Amendment 


The following Act of Parliament received the assent of the President 
on December 11, 1961 and was published in the Gazetis of India, Extra- 
ordinary, Part II-Section 1, No. 54, dated December 12, 1981. 


Act No. 51 of 1961 
(lih December, 1961) 
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An Act further to amend the Industries (Development and Regulation) 
a Act, 1951. 

Be tr enacted by Parliament in the Twelfth Year of the Republic 
of India as follows :— 

1. Shori title. —This Act may be called the Industries (Develop- 
ment and Regulation) Amendment Act, 1961. 

Notes 

Object :—The object of this Act is to extend the Industries (Development and 
Regulation) Act, 1951 to the State of Jammu and Kashmir, as it is desirable in the 
interests of Industrial development of Jammu and Kashmir in particular and for 
ensuring uniformity in the industrial development of the country as a whole. (Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Extraordinary, 
Part 11-Section'2, No. 37, dated August 28, 1961). 

2. Amendment of section 1.—In sub-section (2) of section 1 of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951), the 
words “except the State of Jammu and Kashmir” shall be omitted. 

‘The Apprentices Act, 1961 
_ The following Act of Parliament received the assent of the President 
on December 12, 1961 and was published in the Gazette of India, 
(Extra.), Part II —Section 1, No. 56, dated December 13, 1961. 


Act No. 52 of 1961 
(12th December, 1961) 
An Act to provide for the regulation and control of training of 
apprentices in trades and for matters connected therewith, 
Be it enacted by Parlament in the Twelfth Year of the Republic of 
India as follows:— 
CHAPTER I 


PRELIMINARY 

1. Short title, extent, commencement and application.—(1) This Act 
may be called the Apprentices Act, 1961. 

(2) It extends to the whole of India except the State of Jammu 
and Kashmir. i 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint ; and different dates 
may be appointed for different States. 

(4) The provisions of this Act shall not apply to— af 

(a) any area or to any industry in any area unless the Central 
Government by notification in the Official Gazette specifies that area or 
industry as an area or industry to which the said provisions shall apply 
with effect from such date as may be mentioned in the notification ; 

.(b) any graduate or‘diploma apprentice undergoing training in 
accordance with any scheme framed by or with the approval of the 
Government ; - 

(c) any special apprenticeship scheme for imparting training to 
apprentices in non-designated trades. 2 

- Notes a E 

Object :-—The Object of this -Act isto provide for the regulation and control of 
training of apprentices in industry and.for matters connected therewith. 


For Statement of Objects and Reasons, see the Gazette of India (Extra ), Part H — 
Section 2, No. 35, dated August 19, 1961. a 


2. Definitsons.—In this Act, unless the context otherwise re- 
quires; ` - - ° l 

(a) “apprentice” means a person who is undergoing apprenticeship -- 
aang in a designated trade in pursuance of a contract of apprentice- 
ship ; 

(5) “Apprenticeship Adviser” means the Central Apprenticeship 

Adviser appointed under sab-section (1) of section 26 or the ‘State App- 
renticeship Adviser appointed under sub-section (2) of that section ; 


1 


` 


a 
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(c) ‘‘Apprenticeship Council” means the Central Apprenticeship 
Council or the State Apprenticeship Council established uder sub-section 
(1) of section 24 ; 

(d) “appropriate Government” means, — 

(1) in relation to— 

(a) the Central Apprenticeship Council, or 

(b) any establishment of any railway, major port, mine or oll field, 


t 


or 

(¢) any establishment owned, controlled or managed by— 

(f) the Central Government or a. department of ihe Central 
Government, 

(ši) a company in which not less than fifty-one per cent. of the 
share capital is held’ by the. Central Government or partly by that 
Government and partly by one or more State Governments, 

(s$) a corporation (including a co operative society) established by 
or under a Central Act which is owned, controlled or managed by the 
Central Government, 
the Central Government ; 

(2) -in relation to— 

(a) a State Apprenticeship Council, or 

(6) any establishment other than an establishment specified in 
sub-clause (1) of this au 
the State Government ; 

(e)‘‘designated trade” means a trade which the Central Governe 
ment, after consultation with the Central Apprenticeship Council, may, 
by notification in the Official Gazette, specify asa designated trade for 
the purposes of this Act; . 

if) “employer” means any person who employs one or more other 
persons to do any work in an establishment for remuneration and 
includes any person , entrusted. with the supervision and control of 
emplo in such establishment ; ; 

AE “establishment” includes any place’ where any industry is 

ed on; 

(h) ‘establishment in private sector” means an establishment 
which is not an establishment in public sector; 

(4) “establishment in public sector” means ‘an establishment owned, 
controlled or managed by— l 

(1) the Government or a department of the Government; 

(2) a Government company as defined in section 617 of the. 
Companies Act, 1956 (1 of 1956). 

(3) a ‘corporatiun (including a co-operative society) established by . 
or under a Central, Provincial or State Act, which is ounce controlled or 
managed by the Government; ae 

(4) a local authority: - sit 

(j) “graduate or diploma apprentice" means an AE wlio : 
holds, or is enderrolig training in order that he may hold, a dégree or. 
diploma granted by any institution recognised by the Government; 

(k) “industry” means any industry, trade, business or occupation 
in which any trade may be specified asa designated trade; 

(h “National Council” means the National Council for Training in um 
Vocational Trades established by the resolution of the Government of 
India in the Ministry of Labour (Directorate Genaral of Resettlement 
and Employment) No. TRIE. P,-24/56, dated the 21st August, 1956; 

‘m) “prescribed” means prescribed by rules made under this Act; 

(#) “State” includes a Union territory; 

(o) “State Council” means a State Council for training in ba 
tional Trades established by the State Government; 
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) “State Government” in relation to a Union territory means 
the Administrator thereof. l 
Notes 
`  Thissection defines the terms; apprentice, ApEn ren Adviser, Apprentice 
ship Council, appropriate Government, designated trade, employer, establishment, 
establishment in private sector, etc. etc, 
CHAPTER I 
ApeREN/ICKS axD IHEIKX TRAINING 

3. Qualifications for being engaged as an apprentice.—A person shall 
not be qualified for being engaged as an apprentice to undergo appren- 
ticeship training in any designated trade, unless he — 

(a) is not less than fourteen years of age, and 
(5) satisfies such standards of education and physical] fitness as may 

be prescribed; 

Provided that different standards may be prescribed in relation to 
apprenticeship training in different designated trades. 

Notes 

This section specifies the qualifications in order to be qualified for being engaged 
as an apprentice. 

4. Contract of Apprenticeship.—{1) No person shall be engaged as 
an apprentice to undergo apprenticeship training in a designated trade 


(a) such person or if he is a minor, his guardian has entered into a 
contract of apprenticeship with the employer, and 

(b) the contract of apprenticeship has been registered with the 
Apprenticeship Adviser. 

(2) Every contract of apprenticeship may contain such terms and 
conditions as may be agreed to by the parties to the contract: 

Provided that no such term or condition shall be inconsistent with 
any provision of this Act or any rule made thereunder. 

(3) The Apprenticeship Adviser shall not register a contract of ap- 
prenticeship unless he is satisfied that the person described as an appren- 
tice in the contract is qualified under this Act for being engaged as an 
apprentice to undergo apprenticeship training in the designated trade 
specified in the contract. 

Notes 

This section provides that no term or condition of a contract of apprenticeship 
will be inconsistent with any provision of this Act or the rules made thereunder. 

3. Novation of contract of approniiceship.—Where an employer with 
whom a contract of apprenticeship has been entered ito, is for any 
reason unable to fulfil’his obligations under the contract and with the 
approval of the Apprenticeship Adviser it is agreed between the emp- 
loyer, the apprentice or his guardian and any other employer that the 
apprentice shall be engaged as an apprentice under the other employer 
for the unexpired portion of the period of apprenticeship training, the 
agreement, on registration with the Apprenticeship Adviser, shall be 
deemed to be the contract uf apprenticeship betweeen the apprentice of 
his guardian and the other employer, and on and from the date of such 
registration, the contract of apprenticeship with the first employer shall 
terminate and no obligation under that contract shall be enforceable at 
the instance of any party to the contract against the other party thereto. 

N 


otes 

This section provides for novation of contract of apprenticeship. 

6. Period of apprenticeship tratning.—The period of apprenticeship 
training, which shal! be specified in the contract of apprenticeship, shall 
be as follows : — 

(a) in the case of apprentices who, having undergone institutional 
training in a school or other institution recognised by the Nationa) Coun- 
cil, have passed the trade tests conducted by that Council, the period of 
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apprenticeship training shall be such as may be determined by that 
Council ; ; P 

(b) in the casé of other apprentices, the period of apprenticeship 
training shall be such as may be prescribed. 

7. Termination of apprenisceship contract.—(I) The contract of 
apprenticeship shall terminate on the expiry of the period of apprentice- 
ship training. 

(2) Either party to a contract of apprenticeship may make an 
application to the Apprenticeship Adviser for the termination of the 
contract, and when sach application is made, shall send by post a copy 
thereof to the other party to the contract. 

(3) After considering the contents of the application and the objec- 
tions, if any, filed by the other party, the apprenticeship Adviser may, by 
order in writing, terminate the contract if he is satisfied that the parties 
to the contract or any of them have or has failed to cirry out the terms 
and conditions of the contract and that it is desirable in the interests of 
the parties or any of them to terminate the same : 

Provided that where a contract is terminated— 

(aì) for failure on the part of the employer to carry out the 
terms and conditions of the contract, the employer shall pay to the 
apprentice such compensation as may be prescribed ; 

(b) for such failure on the part of the apprentice, the apprentice or 
his guardian shall refund to the employer as cost of training such amount 
as may be determined by the Apprenticeship Adviser. 

8. Number of apprentices for a designated trade —(1) The Central 
Government after consulting the Central Apprenticeship Council shall, by 
order in the Official Gazette, determine for each designated trade the 
ratio of apprentices to workers other than unskilled workersin that trade: 

Provided that nothing contained in this sub-section shall be deemed 
to prevent any employer from engaging a number of apprentices in excess 
of the ratio determined under this sub-section. 

(2) In determining the ratio as aforesaid, the Central Government 
shall have regard to the facilities available for apprenticeship training 
under this Act in the designated trade concerned as well as to the facili- 
ties that may have to be made available for the training of graduate and 
diploma apprentices, if anv, under any scheme of training for such gradu- 
ate and diploma apprentices framed or that may be framed by or with 
the approval of the Central Government. 

13) The Apprenticeship Adviser may, by notice in writing, require an 
employer to engage such number of apprentices within the ratio determin- 
ed by the Central Government for any designated trade in his establish- 
ment, to nndergo apprenticeship training in that trade and the employer 
shall comply with such requisition. 

(4) Several employers may join together for the purpose of provid- 
ing practical training to the apprentices under them by moving them 
between their respective establishments. 

(5) Where, haviug regard to the public interest, a number of appren- 
tices in excess of the ratio determined by the Central Government should 
in the opinion of the appropriate Government be trained, the appropriate 
Government may require employers totrain the additional number of 
apprentices. : 

(6) Every employer to whom such requisition as aforesaid is made, 
shall comply with the requisition if the Government concerned makes 
available such additional facilities and such additional financial assistance 
as are considered necessary by the Apprenticeship Adviser for tho train- 
ing of the additional number of apprentices. 
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(7) Any employer not satisfied with the decision of the Apprentice- 
ship Adviser under sub-section (6), may make a reference to the Central 
Apprenticeship Council and such reference shall be decided by a Commit- 
tee thereof appointed by that Council for the purpose and the decision 
of that Committee shall be final. 

9, Practical and basic training of apprentices.—(1) Every employer 
shall make suitable arrangements in his workshop for imparting a course 
of practical training to every apprentice engaged by him in accordance 
with the programme approved by the Apprenticeship Adviser. 

(2) The Central Apprenticeship Adviser shall be given all reasonable 
facilities for access to each such apprentice with a view to test his work 
and to ensure that the practical training is being imparted in accordance 
with the approved programme : 

Provided that the State Apprenticeship Adviser shall also be given 
such facilities in respect of apprentices undergoing training in establish- 
ments in relation to which the appropriate Government is the State 
Government. 

(3) Such of the apprentices as have not undergone institutional train- 
ing in a school or other institution recognised by the National Council 
shall, before admission in the workshop for practical training, undergo a 
course of basic trajning. 

(4) Where an employer employs in his establishment five hundred or 
more workers, the basic training shall be imparted to the apprentices 
either in separate parts of the worksbop building or in a separate build- 
ing which shall be set up by the employer himself, but the appropriate 
Government may grant loans to the employer on easy terms and repay- 
able by easy instalments to meet the cost of the land, construction and 
equipment for such separate building. 

(5) Where an employer employs in his establishment less than five 
hundred workers, the basic training shall be imparted to the apprentices 
in training institutes set up by the Government. 

(6) In any such training institute, which shall be located within the 
premises of the most suitable establishment in the locality or at any other 
convenient place, the apprentices engaged by two or more employers 
may be imparted basic training. 

(7) The syllabus of, and the equipment to be utilised for, practical 
training including basic training shall be such as may be approved by the 
vote Government in consultation with the Central Apprenticeship 

uncil. 

(8) (a) Recurring cost (including the cost of stipends) incurred by an 
employer in connection with practical training imparted to apprentices 
other than those referred to in clause («) of section 6 shall be borne— 

($) if such employer employs five hundred workers or more, by the 
employer; 

(##) if such employer employs less tban five hundred workers, by the 
nie ee and the Government in equal shares up to such limit as may 
be laid down by the Central Government and beyond that limit, by the 
employer alone; and 

(6) recurring costs (including the cost of stipends), if any, incurred 
by an employer in connection with practical training imparted to appren- 
tices referred to in clause (a) of section 6 shall, in every case, be borne 
by the employer. 

10. Related instfuction of apprentices.—(1} An apprentice who is 
undergoing practical training in an establishment shall, during the period 
of practical training, be given a course of related instruction (which shal! 
be appropriate to the trade) approved by the Centra] Government in con- 
sultation with the Central Apprenticeship Council, with a view to giving 
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the apprentice such theoretical knowledge as he needs in order to become 
fully qualified as a skilled craftsman. 

(2) Related instruction shall be imparted at the cost of the appro- 
priate Government but the employer shall, when so required, afford all 
facilities for imparting such instruction. 

(3) Any time spent by an apprentice in attending classes on related 
instruction shall be treated as part of his paid period of work. 

(4) In the case of apprentices who have passed the trade tests con- 
ducted by the National Council after having undergone a course of insti- 
tutional training, the related instruction may be given on such redaced 
or modified scale as may be considered appropriate by the National 


Council, 
Notes 


Section 6 provides for the perlod of apprenticeship training. Section 7 provides 
of termination of apprenticeship contract. Section 8 provides for limiting the number 
of apprentices for a designated trade. Section 9 provides for practical and basic 
training of apprentices Section 10 provides for giving a course of related instruction. 

11. Obligations of employers.—Without prejudice to the other provis- 
ions of this Act, every employer shall have the following obligations ip 
relation to an apprentice, namely: — 

(a) to provide the apprentice with the training in his trade in 
en with the provisions of this Act, and the rules made there- 
under ;. 

(b) ifthe employer is not himself qualified in the trade, to ensure 
that a person duly qualified is placed in charge of the training of the 
apprentice; and 

(c) to carry out his obligations under the contract of apprenticeship. 

Notes 

Section 11 enumerates the obligations of the employers in relation to an appren- 

tice and section 12 enumerates the obligations of an apprentice undergoing training. 


12 Obligations of apprentices.—Every apprentice undergoing appren- 
ticeship training shall have the following obligations, namely: — 

(a) to learn his trade conscientiously and diligently and endeavour 
to qualify himself as a skilled craftsman before the expiry of the period 
of training; 

(6) to attend practical and instructional classes regularly; 

(c) to carry out all lawful orders of his employer and superiors in 
the establishment ; and 

(d) to carry out his obligations under the contract of apprenticeship. 

13. sip dice to apprentices.—(1) The employer shall pay to every 
apprentice during the period of apprenticeship training such stipend 
at a rate not less than the prescribed minimum rate as may be specified 
in the contract of apprenticeship and the stipend so specified shall be 
pa at such intervals and subject to such conditions as may be prescrib- 
ed. 

(2) An apprentice shall not receive any other payment from his em- 
ployer nor shall he be paid on the basis of piece work or required to take 
part in any output bonus or other incentive scheme. 

Notes 
Section 13 provides for the payment of stipend to the apprentice at the rate 


specified in the contract of apprenticeship 
14 Health, safety and welfare of ap prentices.—Where any apprentices 


are undergoing training in a factory, the provisions of Chapters LHI, IV and 
V of the Factories Act, 1948 {03 of 1448), shall apply in relation to the 
health, safety and welfare of the apprentices as if they were workers with- 
in the meaning of that Act and waen any apprentices are undergoing 
training in a mine, the provisions of Chapter V of the Mines Act, 1952 
(35 of 1952), shall apply in relation to the health and safety of.the 
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apprentices as if they were persons employed in the mine. 

Hours of work, overtime, leave and holidays.—(!) The weekly- 
and daily hours of work of an apprentice while undergoing practical 
training in a workshop shall be such as may be prescribed. 

(2) No apprentice shalll be required or allowed to work overtime 
except with the approval of the Apprenticeship Adviser who shall not 
grant such approval unless he is satisfied that such overtime is in the 
interest of the training of the apprentice or in the public interest, 

(3) An apprentice shall be entitled te such leave as may be pre- 
scribed and to such holidays as are observed in the establishment in 
which he is undergoing training. 

16. Employer's liability for compensation for injury.—If personal 
injury is caused to an apprentice by accident arising out of and in the 
course of his training as an apprentice, his employer shall be liable to 
pay compensation which shall be determined and paid, so far as may be, 
in accordance with tte provisions of the Workmen’s Compensation Act, 
1923 (8 of 1923), subject to the modification specified in the Schedule. 

Notes 


Section 16 makes liable the employer for the payment of compensation to ths 


a ee for any injury received at the rates specified in the Workmen’s Compensation 


17. Conduct and disctpline.—In all matters of conduct and disci- 
pline, the apprentice shall be governed by the rules and regulations 
applicable to workers in the trade in the establishment in which the 
apprentice is undergoing training. 

18. Apprentices are trainees and not workers.—Save as otherwise 
provided in this Act,-- 

(a) every apprentice undergoing apprenticeship training in a 
e trade in an establishment shall be a trainee and not a worker ; 
an 
{b} the provisions of any law with respect to labour shall not apply 
to or in relation to such apprentice. 
Notes 

Section 18 provides that apprentices are trainees and not workers and that any 

provislon of law with respect to labour shall not apply to them. ; 
Records and returns.—(1) Every employer shall maintain 

records of the progress of training of each apprentice undergoing appren- 

ticeship training in his establishment in such form as may be prescribed. 

(2) Every such employer shall also furnish such information and 
returns in such form, to such authorities and at such intervals as may 
be prescribed. 

20. Settlement of disputes.—{1) Any disagreement or dispute bet- 
ween anemployer andan apprentice arising out of the contract of 
apprenticeship shall be referred to the Apprenticeship Adviser for 
decision. 

(2) Any person aggrieved by the decision of the Apprenticeship Ad- 
viser under sub-section (1) may, within thirty days from the date of 
communication to him of such decision, prefer an appeal against the deci- 
sion to the Apprenticeship Council and such appeal shall be heard and 
determined by a Committee of that Council appointed for the purpose. 

(3) The decision of the Committee under sub-section (2) and subject 
only to such decision, the decision of the Apprenticeship Adviser under 
sub-section (1) shall be final. 

9 


Notes 
Section 20 provides for. the settlement of disputes between an employer and an 
+ pprentice. 


21. Holding of tess and grant of certificate and conclustonr of train- 
ing.—(1) Kverv apprentice who has completed the period of training 
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shall appear for a test to be conducted by the National Council to deter- 
mine his proficiency in the designated trade in which he has served his 
apprenticeship. 

(2) Every apprentice who passes the test referred to in sub-section 
(1) shall be granted a certificate of proficiency in the trade by the 
National Council. 

22. Offer and acceptance of employmeni,—(1t) It shall not be obliga- 
tory on the part of the employer to offer any employment to any a 
prentice who has completed the period of his apprenticeship training m 
his establishment, nor shall it be obligatory on the part of the apprentice 
.o accept an employment under the employer. 

(2) Notwithstanding anything in sub-section (1), where there is a 
condition in a contract of apprenticeship that the apprentice shall, after 
the successful completion of the apprenticeship training, serve the em- 
ployer, the employer, shall on such completion, be bound to offer suitable 
employment to the apprentice, and the apprentice shall be bound to 
serve the employer in that capacity for such period and on such remune- 
ration as may be specified in the contract: 

Provided that where such period or remuneration is not, in the opi- 
nion of the Apprenticeship Adviser, reasonable, he may revise such 
period or remuneration so as to make it reasonable, and the period or 
remuneration so revised shall be deemed to be the period or remunera- 
tion agreed to between the appren ie and the employer. 

otes 

Section 22 provides for the offer and acceptance of employment by the employer 
and the apprentice respectively. 

CHAPTER III 


AUTHORITIES 
23. <Athorities.—(1) In addition to the Government, there shall be 
the following authorities under this Act, namely:— 
(a) The National Council, 
(6) The Central Apprenticeship Council, 
(c) The State Council, : 
(d) The State Apprenticeship Council, 
(e) The Central Apprenticeship Adviser, and 
(f) The State Apprenticeship Adviser. 

(2) Every State Council shall be affiliated to the National Council 
and every State Apprenticeship Council shall be affiliated to the Central 
Apprenticeship Council. 

(3) Each of the authorities specified in sub-section (1) shall, in rela- 
tion to apprenticeship training under this Act, perform such functions 
as are assigned to it by or under this Act or by the Government: 

Provided that a State Council shall also perform such functions as 
are assigned to it by the National Council and the State Apprenticeship 
Council shall also perform such functions as are assigned to it by the 
Central Apprenticesbip Council. 


Notes 
Section 23 enumerates the various authorities that shall be constituted under the 


ct. 

24. Constitution of Counctls.—(1) The Central Government shall, 
by notification in the Official Gazette, establish the Central Apprentice- 
ship Council and the State Government shall, by notification in the Ofi- 
cial Gazette, establish the State Apprenticeship Counts] 

{2) The Central Apprenticeship Council shall consist of a Chairman 
and such number of other members as the Central Government may 
think expedient, to be appointed by that Government by notification in 
the Official Gazette from among the following categories of persons, 


name] y= . 
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(a) representatives of employers in establishments in the public 
and private sectors, 

(b) representatives of the Central Government and of the State 
Governments, and 

(c) persons having special knowledge and experience on matters 
relating to industry and labour, 

(3) The number of persons to be appointed as members of the Cen- 
tral Apprenticeship Council from each of, the categories specified in sub- 
section (2), the term of office of, the procedure to be followed in the dis- 
charge of their functions by, and the manner of filling vacancies among, 
the members of the Council shall be such as may be prescribed. 

(4) The State Apprenticeship Council shall consist of a Chairman and 
such number of other members as the State Government may think 
expedient, to be appointed by that Government by notification in the 
Official Gazette from among the following categories of persons, 
namely:— 

(a) representatives of employers in establishments in the public 
and private sectors, 

(6) representatives of the Central Government and of the State 
Government, and 

(c) persons having special knowledge and experience of matters 
relating to industry and labour. 

(5) The number of persons to be appointed as members of the State 
Apprenticeship Council from each of the categories specified in sub- 
section (4), the term of office of, the procedure to be followed in the dis- 
charge of their functions by, and the manner of filling vacancies among, 
the members of the Council shall be such as the State Government may, 
by notification in the Official Gazette, determine. 

(6) The fees and allowances, if any, to be paid to the Chairman 
and the other members of the Central Apprenticeship Council, shall be 
such as may be determined by the Central Government and the fees 
and allowances, if any, to be paid to the Chairman and the other mem- 
bers of the State Apprenticeship Council shall be such as may be deter- 
mined by the State Government. 

Notes 

Section 24 provides for the establishment and constitution of the various Coun- 
5. 
25. Vacancies not to invalidate acts and proceedings.—No act done 
or proceeding taken by the National Council, the Central Apprenticeship 
Council, the State Council or the State Apprenticeship Council under 
this Act shall be questioned on the ground merely of the existence of any 

vacancy in, or defect in the constitution of, such Council, 

26. Apprenisceshtp Advtsers.—(1) The Central Government shall, 
by notification in the Official Gazette, appoint a suitable person as the 
Central Apprenticeship Adviser. 

(2) The State Government shall, by notification in the Offcial 
Gazette, appoint a suitable person as the State Apprenticeship Adviser. 

(3) The Central Apprenticeship Adviser shall be the Secretary to 
the Central Apprenticeship Council and the State Apprenticeship Adviser 
shall be the Secretary to the State Apprenticeship Council. 

27. Deputy and Assistant Apprenticeship Advisers.—(1) The 
Government may appoint suitable persons as Deputy and Assistant 
Apprenticeship Advisers to assist the Apprenticeship Adviser in the 
performance of his functions. 

(2) Every Deputy or Assistant Apprenticeship Adviser shall, subject 
to the control of the Apprenticeship Adviser, perform such functions as 
may be assigned to him by the Apprenticeship Adviser. 


a 
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28. Apprenticeship Advisers to be public servanis.— Every Appren- 
ticeship Adviser and every Deputy or Assistant Apprenticeship Adviser 
appointed under this Act shall be deemed to bea public servant within 
the meaning of section 21 of the Indian Penal Code (45 of 1860). 

29. Powers of entry, inspection etc.—(1) Subject to any rules made 
in this behalf, the Central Apprenticeship Adviser may— 

(a) with such assistants, if any, as he thinks fit, enter, inspect and 
examine any establishment or part thereof at any reasonable time; 

(b) examine any apprentice employed therein or require the produc- 
tion of any register, record or other documents maintained in pursuance 
of this Act and take on the spot or otherwise statements of any person 
which he may consider necessary forcarrying out the purposes of this 

(c) make such examination and inquiry as he thinks fit in order to 
ascertain whether the provisions of this Act and the rules made there- 
under are being observed in the establishment; 

(d) exercise such other powers as may be prescribed : 

Provided that a State Apprenticeship Adviser may also exercise any 
of the powers specified in clauses (a), (b), (c) or (d) of this sub-section in 
relation to establishments for which the appropriate Government is the 
State Government. 

(2) Notwithstanding anything in sub-section (1), no person shall be 
compelled under this section to answer any question or make any state- 
ment which may tend directly or indirectly to: riminate him. 

Notes 
re ore 29 enumerates the powers of entry, Inspection st ~f the Apprenticeship- 
Viser. 

30. Offences and penalites.—(1) If any employar— 

(a) engages as an apprentice a person who is not qualified for being 
so engaged, or 

(b) fails to carry out the terms and conditions of a contract of 
apprenticeship, or 

(c) contravenes the provisions of this Act relating to the number 
of apprentices which he is required to engage under those provisions, 


he shall be punishable with imprisonment for a term which may extend 
to six months or with fine or with both. 
(2) If any employer or any other person— 
(a) required to furnish any information or return — 
($) refuses or neglects to furnish such information or return, or 
(st) furnishes or causes to be furnished any information or return 
which is false and which he either knuws or believes to be false or does 
not believe to be true, or . 
(fii) refuses to answer, or gives a false answer to any question 
necessary for obtaining any information required to be furnished by him, 
or 
(b) refuses or wilfully neglects to afford the Central or the State 
Apprenticeship Adviser any reasonable facility for making any entry, 
inspection, examination or inquiry authorised by or under this Act, or 
(c) requires an apprentice to work overtime without the approval 
of the Apprenticeship Adviser, or a ag 
(d) employsan apprentice qn any work which is not connected 
with bis training, or N l 
(e) makes payment to an apprentice on the basis of piece-work, or 
(f) requires an apprentice to take part in any output bonus or 


incentive scheme, 


he shall be punishable with imprisonment for a term’which may extend te 
six months or with fine or with both. 


+ 
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Notes 
. Section 30 enumerates the offences and penalties therefor. 

31. Penalty where no specific penaltyis provided.—lf any employer 
or any other person contravenes any provision of this Act for which no 
punishment is provided in section 30, he shall be punishable with fine 
which may extend to five hundred rupees. 


32. Offences by companies.—(1) If the person committing an offence 
under this Act is a company, every person who, at the time the offence 
was committed was in charge of, and was responsible to, the company, for 
the conduct of business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded: 
against and punished accordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to such punishment provided in this Act if he proves. 
that the offence was committed without his knowledge or that he exer- 
cised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (J), where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to any negligence on the part of, any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary, or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation.—For the purposes of this section,— 

(a) “company” means a body corporate and includes a firm or other 
association of Individuals; and 
(b) ‘‘director’’ in relation to a firm means a partner in the firm. 


33. Cognizance of offences.—No court shall take cognizance of any 
offence under this Act or the rules made thereunder except on a complaint 
thereof in writing made by the Apprenticeship Adviser within six months. 
from the date on which the paene alleged to have been committed. 

otes 

Section 33 provides for the cognizance of offences. 

34. Delegation of powers.—The appropriate Government may, by 
notification in the Official Gazette, direct that any power exercisable by 
it under this Act or the rules made thereunder shall, in relation to such 
matters and subject to such conditions, if any, as may be specified in the 
direction, be exercisable also— 

(a) Where the appropriate Government is the Central Government, 
by such officer or authority subordinate to the Central Government or by 
the State Government or by such officer or authority subordinate to the 
State Government, as may be specified in the notification; and 


(b) where the appropriate Government is the State Government, by 
such officer or authority subordinate to the State Government as may be 
specified in the notification. 

35. Constreciton of references —(1) Any reference in this Act or in 
the rules made thereunder to the Apprenticeship Council shall, unless the 
context otherwise requires, mean in relation to apprenticeship training 


„bn a designated trade in an establishment in relation to which the Central 


Government is the appropriate Government, the Central Apprenticeship 
Council and in relatign to apprenticeship training in a designated trade 
in an establishment in relation to which the State Government is the 
appropriate Government, the State Apprenticeship Council. 

(2) Any reference in this Act or in the rules made thereunder to the 
Apprenticeship Adviser shall, unless the context otherwise requires,— 
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(a) mean in.relation to apprenticeship training-in a designated ads 
in an establishment in relation to which the Central Government is the 
appropriate Government, the Central Apprenticeship Adviser and in 
relation to apprenticeship. -training ina designated,trade in an establish- 
ment in relation.to which-the State Government is the. appropriate 
Government, the State Apprenticeship Adviser; | 

(b) be deemed to include; a,.Deputy or Assistant. Apprenticeship: 
Adviser performing the functions uf the Apprenticeship Adviser assigned 
to him under.sub-section (2) of section 27. 

36. Protection of action taken ın good faith. No, suit, prosecution or 
other. legal - proceeding shall lie against any person for anything which is 
in good faith done or intended to be done under this Act. 

37. Power to make rules:—! 1). The Central Government may, after 
consulting tne Central Appren: iceship Council, by notification in the’ 
Official Gazette, make rules- for carrying out the purposes of this. Act. 

(2: Rules made under this Act may provide thata contravention of 
any such rule shall be punishable with fine- which may. extend to fifty 
rupees, 

.(3) Every rule made under-this: section shall be, laid as soon as may 
be after it is made before each House of Parliament while it is in session: 
for a total-period:of.thirty.days which;may be comprised.in one session 
or in two successive sessions, and if, before the expiry of the session in 
which it is so. laid or the.-session, immediately, following,. both- Houses 
agree in making any modification in the rule or both Houses agree that 
the rule should not be made, the role shall thereatter have effect only 
in such modified: forin or-be'nf no-effect as the case may be ; 80 however. 
that any sach modification or annulment-shall be without préjudice’ ‘to 
the validity of anything previously done under.that rule. 3 
Notes. 

Section-37 empowers the Central Government to frame rules to carry out the ‘pure 

poses of this.Act.. ~ 
. 38. Repeal.—The Apprentices. Act, 1850- (19 of 1850), is. hereby 
repealed, l eas: 


—— A etme 


THE SCHEDULE 
(See section 18) 
MuDLEICATIONS IN THE: WorKME vS C -McENSaTION ACT, 1923 1 íN ITS 
APcLICATIUN TO APPRENTICES UNDER THE AveuknTICES Act, 1961 

In the Workmen’s concn en Act, 1923, — - l 

(1) in section 2,— j 

. (a) for. clause (e), biliu i i . 

'() “employer” means an employer as defined in the Appisiitices i 

Act, 1961,.who has engaged one or more O apprentices i i 

(b) omit clause ($); i 

(c) for clause (m), subsiituts— oa 

‘(m) “wages? means the. stipend. payable to an „apprentice | under 
section 13 (1).of the Apprentices Act, 1961,’; 

. (d) for clause (1), substuste— K 

ts) “workman” means any person who is engaged a3 an apprentice 

as defined in the Apprentices Act, 196i, and who in ‘thé course of! his 
apprenticeship training is employed in any such capacity as is specified 
in Schedule IT.’; A 

(2) omit section 12: 

(3) oms: section 15; 

(4) omst the proviso to section 21 (J); 

(5) omit the words “or a registered Trade Union” in section 24; 

(8) ‘omit clause (d) in section 30 (/); 
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(7) omit clauses (o5), (xt), (xiii), (xoti), (xviii), (xx), (xxii), (xxiv), 
(xsv) and (xxxsi) in Schedule II, 
The Maternity Benefit Act, 1961 
The following Act of Parliament received the assent of the President 
on December 12, 1961, and was published in the Gazette India (Extra.), 
Part [I—Section 1, No. 57, dated December 13, 1961. 


Act No. 53 of 1961 
[12th December, 1961) 
An Act to regulate the employment of women in certain establishments for 
certain periods before and after child-birth and to provide for materntiy 
benefit and certain other benefis. 

Bs it enacted by Parliament in the Twelth Year of the Republic of 
India as follows :-—~ 

1. Short title, extent and commencement.—(1) This Act may be called 
the Maternity Benefit Act, 1961. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force on such date as may be notified in this 
behalf in the Official Gazette,— 

(a) in relation to mines in the territories to which this Act extends, 
by the Central Gevernment; and 

(b) in relation to other establishments in a State, by the State Go- 
vernment, 

Notes 

Object—-Maternity protection is at present provided under different State Acte 
and three Central Acts, viz, the Mines Maternity Benefit Act, 1941, the Employees? 
State Insurance Act, 1948 and the Plantations Labour Act, 1951, The present Act 
reduces the considerable diversity in their provisions relating to qualifying conditions, 
period and rate of benefit etc. by enacting a new plece of legiviation. The »ct isto 
apply to ull establishments, including mines, factories and plantations except to those 
to which the Employees, State Insurance Act, 1948 applies. (Vide Statement of Objecta 
and Reasons, printed in the Gazette of India, Extraordinary, Part If-Section 2, No. 
50, dated December 6, 1960.) ` 

2. Applicaiton of Act.—(1) It applies, in the first instance, to every 
establishment being a factory, mine or plantation including any such 
establishment belonging to Caven meni: 

Provided that the State Government may, with the approval of the 
Central Goverament, after giving not less than two months’ notice 
of its intention of so doing, by notification in the Official Gazette, declare 
that all or any of the provisions of this Act shall apply also to any other 
establishment or class of establishments, mdustrial, commercial, agri- 
cultural or otherwise. 

(2) Nothing contained in this Act shall apply to any . factory or 
other establishment to which the provisions of the Employees’ State In- 
surance Act, 1948, (34 of 1948) apply for the time being. 

3. Definitions.—In this Act, unless the context otherwise requires, — 

(a) “appropriate Government’’ means, in relation to an establishment 
being a mine, the Central Government and in relation to any other estab- 
lishment, the State Government, 

A i “child” includes a still-born child. 
aa c) “delivery” means the birth of a child. 

(2) “employer” means— 

(š) in relation to ah establishment which is under the contro) of the 
Government, a person or authority appointed by the Government for the 
supervision and control of employees or where no person or authority is 
so appointed, the head of the department: 

(#4) in relation to an establishment under any local authority, the 


+ 
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person appointed by such authority for the supervision and control of 
employees or where no person is so appointed, the chief executive officer 
of the local authority; 

(444) in any other case, the person who, or the authority which, has 
the ultimate control over the affairs of the establishment and where the 
gaid affairs are entrusted to any other person whether called a manager, 
managing director, managing agent, or by any other name, such person; 

(s) “establishment” means a factory, mine, or plantation, or an es- 
tablishment to which the provisions of this Act have been declared under 
sub-section (7) of section 2 to be applicable; 

(f) “factory” means a factory as defined in clause (m) of section 2 
of the Factories Act, 1948 (63 of 1948); 

(s) “Inspector” means an Inspector appointed under section 14; 

(h) “maternity benefit” means the payment referred to in 
sub-section (1!) of section 5 ; 

4) “mine” means a mine as defined in clause (7) of section 2 of the 
Mines Act, 1952 (85 of 1852} ; 

(j) “miscarriage” means expulsion of the contenta of a pregnant 
uterus at any period prior to or during the twentysixth week of preg- 
nancy but does not include any miscarriage, the causing of which is 
punishable under the Indian Penal Code (45 of 1860) ; 

(h) “plantation” meansa plantation as defined in clause (f) of 
section 2 of the Plantations Labour Act, 1931 (69 of 1951) ; 

(l) “prescribed” means prescribed by rules made under thia Act ; 

(m) “State Government”, in relation to a Union territory, means 
the Administrator thereof ; 

(4) “wages” means all remuneration paid or payable in cash to a 
woman, if the terms of the contract of employment, expresa or implied, 
were fulfilled and includes— ; 

(1) such cash allowances (including dearness allowance and house 
rent allowance) ag a woman is for the time being entitled to ; 

(2) incentive bonus ; and 

(3) the money value of the concessional supply of foodgrains and 
other articles, 


but does not include— 
i) any bonus other than incentive bonus ; 
if) over-time earnings and any deduction or payment made on 
account of fines ; 

(did) any contribution paid or payable by the employer to any 
pension fund or provident fund or for the benefit of the woman under 
any law for the time being in force ; and 

(fo) any gratuity payable on the termination of service ; 

(0) “woman” means a women employed, whether directly or 
through any agency, for wages in any establishment, 

4. Employment of, or work by, women prohibited during certain 
pea) No employer shall knowingly employ a woman in any estab- 
ishment during the six weeks immediately following the day of her 
delivery or her miscarriage. 

(2) No woman shall work in any establishment during the six weeks 
immediately following the day of her delivery or her miscarriage. 

(3) Without prejudice to the provisions of section 6, no pregnant 
woman shall, on a request being made by her in this behalf, be required 
by her employer to do during the period specified in sub-section (4) any 
work which is of an arduous nature or which involves long bours of 
Standing, or which in any way is likely to interfere with her pregnancy 
or the normal development of the foetus, or is likely to cause her miscar- 
riage or otherwise to adversely affect her health. : 





b 
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(4) The period referred to in sub- section (3) shall be— ` 
(a) the period of one month immediately preceding the period ‘of 
six weeks, before the date of her expected delivery; | 
(b). ahy -period during the said period of six weeks for which the 
pregnant woman does not avail of ae of absence under section 6.’ 


Not 
5 oa 4 prohibits the employment of or work by, women duringa certain 
pe 
5. Right to payment of maierniiy benefit.—(1) Subject to the ‘pro- 
visions of this Act, every woman shall be entitled to, and her’ employer 
shall be liable for, the payment of maternity benefit at the rate ‘of the 
average daily wage for the period of her actual absence immediately 
preceding and including the day of her delivery and for ‘the six weeks 
immediately following that day. 
Explanation.—For the purpose of this sub-section, the’ average daily 


_ wage means the average of the woman’s wages payable to her for the 


days on which she has worked during the period of three’calendar‘ months 
immediately preceding the date from which she absents ‘herself on 
account of maternity, or one rupee a day, whichever is higher.’ 

(2) No woman shall be entitled to maternity benefit’ unléss she’ has 
actually worked in an establishment of the employer ' froh whom she’ 
claims maternity benefit, for a period of not less than’ oné huddred’ and 
sixty days in the twelve months immediately précediiig the ‘date’ of ‘het 
expected delivery : 

Provided that the qualifying period of one hundred and sixty’ days 
aforesaid shall not apply to a woman who has immigrated} into thé’ State’ 
of Assam and was pregnant at the time of the immigration, 

Explanation.—For the purpose of caleilating under this sub-section’ 
the days on which a woman has actually worked in the establishment, the’ 
days for which she has been laid off during ‘the’ period ‘of twelve months 
immediately ‘preceding the date of her expected ‘délivery shall be‘taken `’ 
into account. 

(3) The maximum period for which any woman shall ‘be entitled to 
maternity benefit shall be twelve weeks, that is to say, six weeks up to 
and including the day of her delivery and six weeks immediately follow- 
ing that day : 

Provided that where a woman dies during this period, the maternity 
benefit shall be payable only for the days up to and including the day 
of her death: | 

- Provided further that where a woman, having been delivered of 
a child, dies during her delivery or during the period of six:weeks: 
immediately following the date of her delivery, leaving behind in either 
case the child, the employer shall be liable for the maternity benefit 
for the entire period of six. weeks immediately following. the day of_her 
delivery but if the child also dies during the said period, then, for the 
days up to and including the day of the death of the child. 

6. Notice of claim for maternity benefit and payment thereof.—(1) 
Any woman employed in an establishment and entitled to maternity 
benefit under the -provisions of this Act may give notice in writing in 
such form as may be prescribed, to her employer, stating ‘that’ her 
maternity benefit and anv other amunt to which she.may be-entitled 
under this Act may be paid to her-or to such person as she may nomi- 
nate in the notice and that she: will not workin any establishment: | 
during the period for which she receives maternity benefit, 

(2) Inthe case of a wom n who is pregnant, such notice shall. state . 
the date from which she will be absent from work, not being a date 
eariler than six weeks from the date of her expected delivery: ` $ 
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(3) Any woman who has not given the notice when she was pregnant 
may give such notice as soon as possible after the delivery. 

(4) On receipt of the notice, the employer shall permit such woman 
to absent herself from the establishment until the expiry of six weeks 
- after the day of her delivery. 

(6) The amount of maternity benefit for the period preceding the 
date of her expected delivery shall be paid in advance by the employer 
to the woman on production of such proof as may be prescribed that 
the woman is pregnant, and the amount due for the subsequent period 
shall be paid by the employer to the woman within forty-eight hours of 
production of such proof as may be prescribed that the woman has been 
delivered of a child. 

(6) The failure to give notice under this section shall not disentitle 
a woman to maternity benefit or any other amount under this Act if 
she is otherwise entitled to such benefit or amount and in any such case 
an Inspector may either of his own motion or on an application made 
to him by the woman, order the payment of such benefit or amount 
within such period as may be specified in the order. 

7. Payment of maternity benefitin case of death of a woman.—lfa 
woman entitled to maternity benefit or any other amount under this Act, 
dies before receiving such maternity benefit or amount, or where the 
employer is liable for maternity benefit under the second proviso to sub- 
section (3) of section 5, the employer shall pay such benefit or amount 
to the person nominated by the woman in the notice given under section 
6 und in case there is no such nominee, to her legal representative. 


8. Payment of medical bonus.—Every woman entitled to maternity 
benefit under this Act shall also be entitled to receive from her employer 
a medical bonus of twenty-five rupees, if no pre-natal confinement and 
post-natal care is provided for by the employer free of charge. 

9. Leave for miscarriage.—In case of miscarriage, a woman shall, 
on production of such proof as may be prescribed, be entitled to leave 
with wages at the rate of maternity benefit, for a period of six weeks 
immediately following the day of her miscarriage. 

10. Leave for illness arising out of pregnancy, delivery, premature 
birth of child, or miscarriags.—A woman suffering from illness arising out 
of pregnancy, delivery, premature birth of child or miscarriage shall, on 
production of such proofas may be prescribed, be entitled, in addition 
to the period of absence allowed to her under section 6, or, as the case 
may be, under section 9, to leave with wages at the rate of maternity 
benefit for a maximum period of one month. 

11. Nursing breaks.—Every woman delivered of a child who 
returns to duty after such delivery shall, in addition to the interval for 
rest allowed to her, beallowed in the course of her daily work two 
breaks of the prescribed duration for nursing the child until the child 
attains the age of fifteen months. 


12. Dismissal during absence or pregnancy.—(1) When a woman 
absents herself from work in accordance with the provisions of this ‘Act, 
it shall be unlawful for her employer to discharge or dismiss her during 
or on account of such absence or to give notice of discharge or dismissal 
on such a day that the notice will expire during such absence, or to vary, 
to her disadvantage any of the conditions of her service. 

(2) (a) The discharge or dismissal of a woman at any time during 
her pregnancy, if the woman but for such discharge or dismissal would have 
been entitled to maternity benefit or medical bonus referred to in section 
8, shall not have the effect of depriving - her of the maternity benefit or 
medical bonus : : 

Provided that where the dismissal is for any prescribed gross mis- 
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conduct, the employer may, by order in writing communicated to the 
woman, deprive her of the maternity benefit or medical bonus or both. 

(6) Any* woman deprived of maternity benefit or medical bonus 
or both, may, within sixty days from the date on which the order of 
such deprivation is communicated to her, appeal to such authority as 
may be prescribed, and the decision of that authority on such appeal, 
whether the woman should or should not be deprived of maternity benefit 
or medical bonus or both, shall be final. 

(c) Nothing contained in this sub-section shall affect the provisions 
contained in sub-section (1). 


Notes 

Section 12 prohibits the discharge or dismissal of a woman during the perlod she 
absents herself from work in accordance with the provisions of this Act. 

13. No deduction of wages in certain cases.—No deduction from the 
normal and usual daily wages of a woman entitled to maternity benefit 
under the provisions of this Act shall be made by reason only of— 

(a) the nature of work assigned to her by virtue of the provisions 
contained in sub-section (3) of section 4; or 

(b) breaks for nursing the child alowed to her under the pro- 
visions of section 11. 

14. Appointment of Inspectors.— The appropriate Government may, 
by notification in the Official Gazette, appoint such officers as it thinks 
fit to be Inspectors for the purposes of this Act and may define the local 
fimits of the jurisdiction within which they shall exercise their functions 
under this Act. 

15. Powers and duties of Inspectors.—An Inspector may, subject 
to such restrictions or conditions as may be prescribed, exercise all or 
any of the following powers, namely :— = 

(a) enter at all reasonable times with such assistants, if any, being 
persons in the service of the Government or any local or other public 
authority, as he thinks fit, any premises or place where women are 
employed or work is given to them in an establishment, for the purposes 
of examining any registers, records and notices required to be kept or 
exhibited Ly or under this Act and require their production for inspec- 
tion ; 

(b) examine any person whom he finds in any premises or place 
and who, he has reasonable cause to believe, is employed in the 
establishment: 

Provided that no person shall be compelled under this section to 
answer any question or give any evidence tending to incriminate 
himself; 

(c) requirethe employer to give information regarding the names 
and addresses of women employed, payments made to them, and appli- 
cations or notices received from them under this Act; and 

(d\ take copies of any registers and records or notices or any 
portions thereof. 

16. Inspectors to be public servants.—Every Inspector appointed. 
under this Act shall be deemed to bea public servant within the meaning 
of section 21 of the Indian Penal Code (45 of 1860). 

17. Power of Inspector to direct payments to bs made.—(1) Any 

. woman claiming that maternity benefit or any other amount to which 

` she is entitled under this Act and any person claiming that payment due 
under section 7 has been improperly withheld may make a complaint 
to the Inspector. 

(2) The Inspector may, of this own motion or on receipt of’ a 
complaint referred to in sub-section (1), make an inquiry or cause an 
inquiry to be made and if satisfied that payment has been wrongfully 
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withheld, may direct the payment to be made in accordance with his 
orders. ° 

(8) Any person aggrieved by the decision of the Inspector under 
sub-section (2) may, within thirty days from the date on which such 
decision is communicated to such person, appeal tothe prescribed 
authority. : 

(4) The decision of the prescribed authority where an appeal has 
been preferred to it under sub-section (J) or of the Inspector where no 
such appeal has been preferred, shall be final. 

(5) Any amount payable under this section shall be recoverable as 
an arrear of land revenue. 

18. Forfeiture of materntty beneft.If a woman works in any 
establishment after: she has been permitted by her employer to absent 
herself under the provisions of section 6 for any period during such 
authorised absence, she shali forfeit her claim to the maternity benefit for 
such period. 

19. Abstract of Act and rules thereunder to be exhibited.—An 
abstract of the provisions of this Act and the rules made thereunder in 
the language or languages of the locality shall be exhibited in a conspicn- 
ous place by the employer in every part of the establishment in which 
women are employed. 

20. Registers, etc.—Every employer shall prepare and maintain 
such registers, records and muster-rolls and in such manner as may be 
prescribed. 

21. Penalty for contraveniton of Act by employer.—If any employer 
contravenes the provisions of this Act or the rules made thereunder, he 
shall be punishable with imprisonment which may extend to three 
months, or with fine which may extend to five hundred rupees, or with 
both; and where the contravention is of any provision regarding mater- 
nity benefit or regarding payment of any other amount and such 
maternity benefit or amount has not already teen recovered, the court 
shall, in addition recover such maternity benefit or amount as if it were 
a fine and pay the same to the person entitled thereto. 

22. Penalty for obstructing Inspector.— Whoever fails to produce on 
demand by the Inspector any register or document in his custody kept in 
pursuance of this Act or the rules made thereunder or conceals or pre- 
vents any person from appearing before or being examined by’ an 
Inspector shall be punishable with imprisonment which may extend to 
three months, or with fine which may extend to five hundred rupees, or 
with both. 

23. Cognizance of offences.—(1) No prosecution for an offence 
punishable under this Act or any rule made thereunder shall be 
instituted after the expiry of one year from the date on which the offence 
is alleged to have been committed and no such prosecution shall be 
instituted except by, or with the previous sanction of, the Inspector : 

Provided that in computing the period of one year aforesaid, the 
time, if any, taken for the purpose of obtaining such previous sanction 
shall be excluded. 

(2) No court inferior to that of a Presidency Magistrate or a Magis- 
trate of the First Class shall try any such offence. ù 

24. Protection of action taken in good fatth.—No suit, prosecution or 
other legal proceeding-shall lie against any person for anything which is 
in good faith done or intended to be done in pursuance of this Act or of 
any rule or order made thereunder. 

25. Power of Central Government io give directions.—The Central 
Government ‘may give such directions as it may deem necessary to 
a State Government regarding the carrying into execution of the 
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provisions of this Act and the State Government shall comply with such 
directions. 

26. Power to exempi establishments,—If the appropriate Govern- 
ment is satisfied that having regard to an establishment or a class of 
establishments previding for the grant of benefits which are not less 
favourable than those provided in this Act, it is necessary so to do, it 
may, by notification in the official Gazette, exempt, subject to such con- 
ditions and restrictions, if any, as may be specified in the notification, 
the establishment or class of establishments from the operation of all 
or any of the provisions of this Act or of any rule made thereunder. 

27. Effectof laws and agreements inconsistent with this Act.—(1) 
The provisions of this Act shall have effect notwithstanding anything 
inconsistent therewith contained ın any other law or in the terms of 
any award, agreement or contract of service, whether made before or 
after the coming into force of this Act: 

Provided that where under any such award, agreement, contract of 
service or otherwise, a woman is entitled to benefits in respect of any 
matter which are more favourable to her than those to which she would 
be entitled under this Act, the woman shall continue to be entitled to 
the more favourable benefits in respect of that matter, notwithstanding 
pens re is entitled to receive benefits in respect of other matters under 

s Act. 

(2} Nothing contained in this Act shall be construed to preclude a 
woman from entering into an agreement with her employer for granting 
her rights or privileges in respect of any matter which are more favour- 
able to her than those to which she would be entitled under this Act. 


Notes 
Section 27 provides that the provisions of this Act have the binding force and 
overrides all other laws, awards, agreements or contracts of service and that more 
favourable conditions can always be provided for by the employer 
` 28. Power to make rules.—(1) The appropriate Government may, 
subject to the condition of previous publication and by notification in 
ey Official Gazette, make rules for carrying out the purposes of this 
ct. 
(2) In particular, and without prejudice tothe generality of the 
foregoing power, such rules may, provide for— 

(a) the preparation and maintenance of registers, records and 
muster-rolls; 

(b) the exercise of powers (including the inspection of establish- 
ments)and the performance of duties by Inspectors, for the purposes 
of this Act; 

{c) the method of payment of maternity benefit and other benefits 
under this Actin so far as provision has not been made therefor in 
this Act; 

(d) the form of notices under section:6; 
A (e) the nature of proof required under the provisions of this 
ct; 

(f) the duration of nursing breaks referred to in section -1}; 

(g) acts which may constitute gross misconduct for perposes of 
section 12 ; 

(4} the authority to which an appeal under clause (b) of sub-section 
(2) of section 12 shall lie ; the form and manner in which such appeal 
may be made and the procedure to ba followed in disposal thereof ; 

(4) the authority to which an appeal shall lie against the decision of 
the Inspactor under section 17 the form and minner in which sach ap- 
peal may be madeand the procedure to be followed in disposal thereof ; 

(J) the form and manner in which complaints may be made to 
Tnspectors under sub-section (1) of section 17 end the procedure to be 
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followed by them when making inquiries or causing inquiries to be made 
under sub-section (2) of that section ; i 
(k) any other matter which is to be, or may be, prescribed. 

(3) Every rule made by the Central Government under this section 
shall be laid as soon as may be after it is made, before each House of 
Parliament while it is in session for a total period of thirty days which 
may be comprised in one session or in two successive sessions, and if be- 
fore the expiry of the session in which it is so laid or the session imme- 
diately following, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as 
the case may be; so however that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 
under that rule. 

29. Amendment of Act 69 of 1951.—1n section 32 of the Plantations 
Labonr Act, 1951, 

(a) in sub-section (1), the letter and brackets “(a)” before the words 
‘in the case of sickness”, the word “and” after the words “sickness 
allowance” and clause (b) shall be omitted ; 

(b) in sub-section (2 , the words “or maternity” shall be omitted. 

30. Repeal.—On the application of this Act— 


(f) to mines, the Mines Maternity Benefit Act, 1941 (19 of 1941);; 


and : 

(si) to factories situate in the Union territory,of Delhi, the Bombay 
Maternity Benefit Act, 1929 (Bombay Act VII of 1929), as in force in 
that territory, shall stand repealed. 





The Appropriation (Railways) No. 4 Act, 1961. 

The following Act of Parliament received the assent of the President 
on December 13, 1961, and was published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, No. 58. dated December 14, 196). 

Act No. 54 of 1961. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of 
the financial year 1961-62 for the purposes of Railways 

* % * * * + * * * 

(For the remaining text of the Act, see the Gazette of India, Extra- 

ordinary, Part II-Section 1, No. 58, dated December 14, 1961—Editor.) 
The Sugar (Regulation of Production) Act, 1961 

The following Act of Parliament received the the assent of the 
President on December 17, 1961, and was published in the Gazette of 
India (Extra.), Part I[-Section 1, No. 59, dated December 18, 1961. 


Act No. 55 of 1961 
[17th December, 1961] 
An Act to provide for the regulation of proiuction of sugar in the interests 
of ths general public and for the levy and collection of a special excise 
duty on sugar produccd by a factory in excess of the quota fixed for the 
tur pose. 
Ey it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows:— š 
1. Short title, extent and commencement. —(1) This Act may be called 
the Sugar (Regulation of Production) Act, 1961. 
(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 
(3) It shall be deemed to have come into force on the Ist day sa¢ 
November, i961. 


a 
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Notes 

Object—Due to large increase in production of sugar considerable storage and 
financial difficulties have arisen. The Act empowers the Central Government to fix 
the quantity of sugar that may be produced by a factory, so that future production of 
sugar may be regulated and to Impose special excise duty on sugar produced in xcess 
of the quantity fixed. (Vide Statement of Objects and Reasons, printed in the Gazette 
of India, Extraordinary, Part Il-Section 2, No. 41, dated November 20, 1961.), 

2. Definstions.—In this Act, unless the context otherwise requires— 

(a) "Central Excises Act” means the Central Excises and Salt Act, 
1944 (lof 1944); 

(b) “factory” means any premises (including the precincts thereof), 
wherein or in any part of which sugar is being manufactured by the 
vacuum pan process, or, wherein or in any part of which, any manufac- 
turing process connected with the production of sugar by the vacuum 
pan process is being carried on or is ordinarily carried on ; 

(cì) “owner” shall have the meaning assigned to itin the Sugar 
Export Promotion Act, 1958 (3v of 1958); 

(d) “permissible quota” means the quota referred to in section 3, 

(8) “prescribed” means prescribed by rules made under this Act ; 

(f) “sugar” means any form of sugar, whether wholly or partially 
manufactured, but does not include— ` 

($) khandsari sugar, that is to say, sugar in the manufacture of 
which neither a vacuum pan nor a vacuum evaporator is employed ; or 

($$) palmyra sugar, that is to say, sugar manufactured from jaggery 
obtained by boiling the juice of the palmyra palm ; 

(g) “year” means the year beginning on the first day of November 
and ending on the thirty-first day of October in the following year. 


3. Fixation of permissible quota.—(1} The Central Government 
may, by order in writing, fix from time to time, in accordance with the 
prescribed formula, the quantity of sugar which may be produced in a 
factory during any year. 

(2) In prescribing the formula referred to in sub-section (1), the 
Central Government shall have regard to— 

(a) the quantity of sugar available at the commencement of the 
year in the territories to which this Act extends, 

(b) the quantity of sugar which, in its opinion, would be reason- 
ably required for consumption during the year in the territories to which 
this Act extends, 

(c) the quantity of sugar which, in its opinion, is likely to be 
required for export during the year, 

(d) the working capacity of the factory during the relevant period, 

(e) the number of days ov which the factory actually worked 
during the relevant period, 

o (f) the quantity of sugar produced expressed as percentage of the 
sugarcane crushed during the relevant period, and 

(g) such other matters as may be prescribed. 

(3) The order referred to in sub-section (7) shall be communicated 
to the owner of each factory and the quantity fixed under the order for 
any year shall be deemed to be the permissible quota in respect of the 
factory for that year. 


Notes 
> Section 3 empowers the Central Government to fix permissible quota. 

4. Levy and collection of special excise duty.—(1) Where the quanti- 
ty of sugar produced in a factory during any year exceeds the permissi- 
ble quota fixed for it for that year, there shall be levied and collected 
on the quantity of sugar which is produced in excess of the permissible 
quota a special duty uf excise at the rate at which the duty of excise is 
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chargeable on sugar under the Central Excises Act for the time being 
in force. 

(2) The special duty of excise referred to in sub-section (1) shall be 
in addition to the duty of excise chargeable on sugar under the Central 
Excises Act or any other law for the time being in force and shall be paid 
by the owner to such authority as may be specified in the notice demand- 
ing the payment of duty and within such period not exceeding ninety 
days as may be specified in such notice. 

(3) Ifany such owner does not pay the whole or any part of the 
duty payable by him within the period referred to in sub-section (2), he 
shall be liable to pay in respect of every period of thirty days or part 
thereof during which the default continues a penalty which may extend 
to ten per cent of the duty outstanding from time to time, the penalty 
being adjudged in the same manner as the penalty to which a person is 
liable under the rules made under the Central Excises Act, is adjudged. 

(4) The provisions of the Central Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from 
duty shall, so far as may be, apply in relation to the levy and collection 
of the special duty of excise or any other sum referred to in this section 
as they apply in relation to the levy and collection of duty on sugar 
or other sums of money payable to the Central Government under that 
Act or the rules made thereunder: 

Provided that no refund of the special excise duty or other sum shall 
be granted, if the whole or any part of the sugar in respect of which such 
duty or sum is payable under this section, is exported out of India. 


Notes 
Section 4 provides for the levy and collection of special excise duty. 


5. Delegation of powers.—The Central Government may, by noti- 
fication in the Official Gazette, direct that any power conferred on it by 
this Act shall, subject to such conditions, if any, as may be specified in 
the notification, be exercisable also by such officer or authority subordi- 
nate to the Central Government as may be specified ın the notification. 

6. Protection of action taken under Act.—No suit, prosecution or 
other legal proceeding shall lie against the Central Government or any 
of its officers for or in respect of anything which is in good faith done or 
intended to be done in pursuance of this Act or any rule or order made 
thereunder. 

7. Power to make rules.—({1) The Central Government may, by noti- 
fication in the Official Gazette, make rules for car: ying out the purposes 
of this Act. 

{2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the formula for fixing the quota under section 3, and the rele- 
vant period referred to in clauses (d), (s) and (f), and the matters referred 
to in clause (g) of sub-section (2) of that section ; 

(b) the submission by owners to such authority as may be specified 
in this behalf, of returns or reports or other information relating to the 
manufacture and stocks of sugar; 

(c) the manner in which the accounts of the factory in respect of 
the manufacture of sugar may be maintained ; 2 

(d) the inspection of records and registers of factories ; 

(e) any other matter which is to be or may be prescribed under this 
Act. 

(3) Inmaking a rule under this section, the Central Government 
may direct that a breach thereof shali be punishable with fine which 
may extend to five thousand rupees. ° 
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(4) Every rule made under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament while it is in session for 
a total period of thirty days which may be comprised in one session or 
in two successive sessions, and if, before the expiry of the session in 
which it is so laid or the session immediately following, both Houses 
agree in making any modification inthe rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be; 
so however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 


8. Repeal and saving.—(1) The Sugar (Regulation of Production} 
Ordinance, 1961 (8 of 1961), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any of the powers conferred by or under the said Ordi- 
nance shall be deemed to have been done or taken in exercise of the 
powers conferred by or under this Act as if this Act were in force on the 
day on which such thing was done or action was taken. 


The Indian Tariff (Amendment) Act, 1961 
The following Act of Parliament received the assent of the President 
on December 17, 1961, and was published in the Gazette of India, 
Extraordinary, Part I[I-Section 1, No. 60, dated December 18, 1961} 


Agrahayana 27, 1883. 
Act No. 56 of 1961 
[17th December 1961] 


An Aet further to amend the Indian Tariff Act, 1984. 

Be it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows :— 

1. Short titles and commencement.—(1) This Act may be called the 
Indian Tariff (Amendment) Act, 1961, 

(2) The provisions of clause ($) of section 2 [relating to Items Nos. 
28 (4), 28 (33), 28 (34) and 30 (14) ] shall come into force on the first day 
of January, 1962, and the remaining provisions shall come into force at 
once. 

Notes 

Object.— fhe present Bill seeks toamend the First Schedule to the Indian 
Tariff Act, 1934 (32 of 1934), in orderto continue protection to certain industries on 
advice of the Tariff Commission”. (Vide Statement of Objects and Reasons, printed 
in the Gazette of India, Extraordinary, Part IJ-Section 2, No. 46, dated November 30, 


2. Amendment of First Schedule.-In the First Schedule to the Indian 
Tariff Act, 1934,— 

($) in Item Nos. 28 (4), 28 (38), 28 (34) and 30 (14), in the last 
column headed “Duration of protective rates of duty”, for the word, 
figures and letters “December 31st, 1961” wherever they occur, the 
word, figures and letters ‘‘December 31st, 1964” shall be substituted ; 

(s$) in Item No. 28 (7A), in the second column headed “Name of 
article’, for the words “Liquid gold for glass making’, the words “Liquid 
gold including liquid lustres containing chemically combined gold” shall 
be substituted; 

(iti) in Item No. 65(1), in the second column headed ‘Name of 
article”, for the words “Nickel, pellets,*cakes, slabs, anodes, shots, blocks 
granules, scraps and* powder”, the words ‘Nickel, pellets, cakes, slabs, 
anodes, shots, blocks, granules, scraps, powder and briquettes” shall be 
s ubstituted; 

($0) for Item No. 72(14), the following Item shall be substituted, 
namely :— 
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“72(14) | (a) The following 

electric motors, namely :— : 

(i) Squirrel cage induction | Protec- | 15 per cent.|... «| December 
motors and slip ring mo- | tive, | ad yalorem.| | | 31st, 1963. 
tors of a brake-horse-po- 
wer not exceeding 500 but 
not jess than one brake- 
horse-power, excluding 
varia speed commuta- 


tor motors. 
| (GN Single phase motors of a | Protec- | 15 per cent,....|..-| December 
|  brake-horse-power not ex- tive, | ad valorem. 31st, 1968. 


| ceeding 3 but net less 
than one  brake-horse- 


power 
(tii) Practjonal h.p. motors Pea 15 per cent. ->= December 
v6, 


of not less than one-qua- ad valorem. | Slst, 1963. 
rter of one brake-horse- 


power. 

(iv) Fractional h.p. motors | Protec- | 85 per cent,|..-|-- | December 
of less than one-quarter | tive, ad valorem. 31st, 1968. 
of one brake-horse-power 

(b) Component parts of elec- | Protec- | 20 per cent,|...| - | December 


tric motors as definedin | tive, ad yalorem. Blat, 1983. 
sub-items (f), (ži) and (if?) f 
of item 72 (14) (a), but 
excluding control gear for 
the same, provided that 
only such articles shall be 
“deemed to be componen 
rts as are essential for 
he working of the elec- 
tric motors and have been 
given for that purpose 
some specia) shape or 
quality which would not 
be essential for their use 
for any other purpose. ; 
(c) Component parts of elec- 
tric motors as defined in | Protec- 38 per cent.l...|...]| December 
ann (iv) of tiem 72| tive. ad valorem. 8ist,1963.", 
(14° (a). 


(v) Item No. 72(30) shall be omitted. 
Notes a 
- Section 2 amends the First Schedule to the Indian Tarlit Act, 1934. — 
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The Appropriation (No. 5) Act, 1961 i 
The following Act of Parliament received the assent of the President 
on December 17, 1961, and was published in the Gazette of India, 
Extraordinary, Part II-Section 1, Ne. 60, dated December 18, 1981. 


Act No 57 of 1961 
[ 17th December 1961 ] 
An Actto authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the services of the 
financial year 1961-62, 
* * + v * * * * * 

(For the remaining text of the Act, see the Cazetts of India, Extra- 

ordinary, Part II-Section 1, No. 60, dated December 18, 1961—Editor.) 


The Iron Ore Mines Labour Welfare Cess Act, 1961 
The following Act of Parliament received the assent of the President 
on December 19, 1961, and was published in the Gazette of India (Extra.), 
Patt II-Section 1, No. 62, dated December 20, 1961. 
Act No. 58 of 1961 





[19th December, 1961] 
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An Act to provide for the levy and collection of a cess on tron ors o the 
financing of activities to promote the welfare of labour employed in the 
iron ore mining industry. 

BE it enacted by Parliament in the Twelfth Year of the Republic of 

India as follows :— 

1. Short tithe, extent and commencement.—(1) This Act may be called 

the Iron Ore Mines Labour Welfare Cess Act, 1961. 

(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


Notes 

Object.—The living conditions of labour employed in the iron ore mining indus- 
try are aye satisfactory and to provide for better welfare facilities the Act proposes to 
levy a cess on all iron ore produced and to utilise the proceeds of the ceas for provid- 
ing labour employed in iron ore mines with welfare facilities comparable to those 
now being provided in the coal and mica mines. The Act however does not oe 
over completely the responsibility of the employers in the matter of provision of wel- 
fare facilities to the labour. (Vide sztatement of Objects and Reasons, printed in the 
Gazette of India, Extraordinary, Part II-Section 2, No. 45, dated November 28, 1961.) 

2. Levy and collection of cess on iron ore.— With effect from such 
date as the Central Government may, by notification in the Official 
Gazette, appoint, there shall be levied and collected, as a cess for the 
purposes of this Act onalliron ore produced in any mine, a duty of 
excise at such rate not exceeding fifty naye paise per metric tonne of 
iron ore as the Central Government may, from time to time, fix by noti» 
fication in the Official Gazette. 


Notes 
Section 2 provides for the levy and collection of cess on all iron ore produced. 


3. Application of proceeds of coss.—An amount equivalent to the 
proceeds of the duty levied under this Act, reduced by the cost of collec- 
tion as determined by the Central Government, together with any Income 
from investment of the said amount and any other moneys received by 
the Central Government for the purposes of this Act, shall, after due 
appropriation made by Parliament by law, he utilised by the Central 
Go: ernment to meet the expenditure incurred in connection with measu- 
res which, in the opinion of that Government, are necessary or expedient 
to promote the welfare of labour employed in the iron ore mining indus- 
try; and in particular, — 

(a) to defray the cost of measures for the benefit of labour employed 
in the iron ore mining industry directed towards — l 

(f) the improvement of public health and sanitation, the preven- 
vion of disease and the provision and improvement of medical facilities, 
(5$) the provision and improvement of water supplies and facili- 
ties for washing, 
(sis) the provision and improvement of educational facilities; 
(so) the improvement of standards of living including housing and 
nutrition, the amelioration of social conditions and the provision of 
erecreational facilities, and 
(v) the provision of transport to and from work: 

(b) to make grants to a State Government, a local authority, the 
owner of an iron ore mine or any other person, of money in aid of any 
scheme approved by the Central Government for any purpose connected 
with the welfare of labour employed in the iron ore mining industry; 

(c) topay annually grants-in-aid to such of the owners of iron ore 
mines as provide to the satisfaction of the Central Government welfare 
facilities of the prescribed standard for the benefit of labour employed in 
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their mines, so, however, that the amount payable as grant-in-aid to the 
owner of an iron ore mine shall not exceed— 

($) the amount spent by the owner of the mine in the provision 
of welfare facilities, as determined by the Central Government or any 
person specified by it in this behalf, or 

_ (i) such amount as may be prescribed by rules made under this 
Act; 
whichever is lesst 

Provided that no grant-in-aid shall be payable in respect of any 
welfare facilities provided by the owner of an iron ore mine where the 
amount spent thereon determined as aforesaid is less than the amount 
prescribed by rules made in this behalf; 

(d) to meet the allowances, if any, of members of the Advisory 
Committees constituted under section 4, and the salaries and allowances, 
if any, of persons appointed under section 5. 

N 


otes 
Section 3 makes provision forthe application of the proceeds of cess collected. 


4. Advisory Commsttess.—(1) The Central Government may con- 
stitute as many Advisory Committees as it thinks fit, but not exceeding 
one for eachof the principal iron ore producing States, to advise the 
Central Government on such matters arising out of the administration 
of this Act as may be referred to it by that Government, including 
matters relating to the application of the amount of cess or of any other 
moneys referred to in section 3. 

(2) Each Advisory Committee shall consist of such number of per- 
sonsas may be appointed to it by the Central Government and the 
members shall be chosen in such manner as may be prescribed by rules 
made under this Act: 

Provided that each Advisory Committee shall include an equal 
number of members representing Government, the owners of iron ore 
mines and workmen employed inthe iron ore mining industry and that 
at least one member of each such Committee shall be a woman. 

(3) The Chairman of each Advisory Committee shall be appointed 
by the Central Government. 

(4) The Central Government shall publish in the Official Gazette the 
names of all members of the Advisory Committees. 

5. Appoiniment and powers of staff.—{l) The Central Government 
may appoint Inspectors, Welfare Administrators and such other officers 
and staff as it thinks necessary for the purposes of this Act. 

(2) Every person so appointed shall be deemed to be a public 
servant within the meaning of section 21! of the Indian Penal Code (45 of 
1860). 

(3) Any Inspector or Welfare Administrator may,— 

(a) with such assistance, if any, as he thinks fit, enter at any reagon- 
able time, any place which he considers it necessary to enter for carry- 
ing out the purposes of this Act, and 

(b) do within such place anything necessary for the proper dis- 
charge of his duties, 

6. Power of Central Government to exempt.—Notwithstanding any- 
thing hereinbefore contained in this Act, if the Central Government is 
satisfied that there is in force in any State or part thereof a law making 
adequate provision for the financing of activities to promote the welfare 
of labour employed in theiron ore mining industry, it may, by noti- 
fication in the Official Gazette, direct that all or any of the provisions 
of this Act shall not apply, or shall apply to such State or part subject 
to such exceptions and modifications as may be specified in the noti- 
fication. 
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Notes. 

Section 6 empowers the Central Government to exempt the State or part of the 
State from the operation of this Act in which adequate provision for financing the 
activities to promote welfare of labour are in existence. 


7. Annual report of activities financed under the Act.—The Central 
Government shall, as soon as may be, after the end of each financial year 
cause to be published in the Official Gazette a report giving an account 
of its activities financed under this Act during the previous financial 
year, together with a statement of accounts. 

8. Power to make rules.—{1) The Centfal Government may, by 
notification in the Official Gazette and subject to the condition of pre- 
vious publication, make rules for carrying into effect the purposes of 
this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the assessment and collection of a cess levied under this Act} 

(b) the determination of the cost of collection of the cess; 

(c) the manner in which the amount of the cess and other moneys, 
if any, may be applied on the measures specified in section 3; 

(d) the conditions governing the grant of money under clause (b) 
of section 3; 

(e) the standard of welfare facilities to be provided by owners of iron 
ore mines for the purposes of clause (c) of section 3 and the amounts 
referred to in sub-clause (ii) and proviso of that clause; 

(f) the composition of the Advisor Committees constituted under 
section 4, the manner in which the members thereof shall be chosen, the 
term of office of such members, the allowances, if any, payable to them 
and the manner in which the Advisory Committees shall conduct their 
business; 

(g) the recruitment, conditions of service and the duties of all per- 
sons appointed under section 5; 

(k) the furnishing by owners, agents or managers of iron ore mines, 
of statistical and other information. 

(3) In making any rule under this section, the Central Government 
may direct that a breach thereof shall be punishable with fine. 

(4) Every rule made under this section shall be laid as soon as may 
be after it is made before each House of Parliament while it is in session 
for a total period of thirty days which may bé comprised in one session 
or in two successive sessions, and if before the éxpiry of the session in 
which itis so laid or the session immediately following, both Houses 
agree in making any modification inthe rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be; 
so however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 

Notes 


Section 8 empowers the Central Governmentto frame rules to carry out the 
purposes of this Act, 


The Institutes of Technology Act, 1961 
The following Act of Parliament reteived the‘assent of the President 
on December 19, 1961°and was published in the Gazette of India (Extra.), 
Part II-Section 1, No. 63, dated December 20, 1961. 
Act No. 59 of 1961 
(19th December, 1962} 
An Act to declare certain institutions of technology to be institutions of 
national importance and to provide for certain matters connected with 
such institutious and the Indian Instituts of Technology, Kharagpur. 
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Bz it enacted by Parliament in the Twelfth Year of the Republic of 
India-as follows :— 
CHAPTER I 


PRELIMINARY 

l. Shori tile and commencement.—(1) This Act may be called the 
Institutes of Technology Act, 1961. 

(2; It shall come into forceon such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint, and different 
‘dates may be appointed for different provisions of this Act. 

Notes 

Object.—The objects of this Act are to declare the Institutes of Techno! 
established at Bombay, Madras and Kanpur to be of national importance under - 
le 246, read with 7th Schedule, List 1, entry 64 of the Constitution, to bring the 
Indian Institute of Technology Kharagpur, which within the ambit of this Act has 
already been declared to be an institution of national Importance by an Act of Parlia- 
ment and to make provision for the co-ordination and regulation of the affairs of 
the four institutions. The Institutes are to have the power to grant degrees, diplomas 
and other academic distinctions as at present possessed by the Indian Institute of 
Technology, Kharagpur. (Vide Statement of Objects and Reasons, printed in the 
Gazette of India, Extraordinary, Part [[-Section 2, No. 43, dated November 21, 1961.) 

2. Declaration of certain insitiusions as insitiutions of national impor- 
tance.—Whereas the objects of the institutions known as the Indian 
Institute of Technology, Bombay, the Indian Institute of Technology, 
Kanpur and the Indian Institute of Technology, Madras are such as to 
make them institutions of national importance, it is hereby declared that 
each such institution is an institution of national importance, 

3. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “Board” inrelation to any Institute, means the Board of 
Governors thereof; 

(b) “Chairman” means the Chairman of the Board, 

(c) “corresponding Institute” means,— 

($) in relation to the society known as the Indian Institute of 
Technology, Bombay, the Indian Institute of Technology, Bombay; 

(4s) in relation to the society known as the Indian Institution of 
Technology (Kanpur) Society, the Indian Institute of Technology, 
Kanpur, and 

(484) in relation tothe society known as the Indian Institute of 
Technology, Madras, the Indian Institute of Technology, Madras; 

(d) “Council” means the Council established under sub-section (1) 
of section 31; 
(e) “Deputy Director”, in relation to any Institute, means the 


Deputy Director thereof; 
(f) “Director”, in relation to any Institute, means the Director 


thereof; i 
) “Institute” means any of the Institutions mentioned in section 
2 and includes the Indian Institute of Technology, Kharagpur, incorpora- 
ted under the Indian Institute of Technology (Kharagpur) Act, 1956 
(5 of 19586). ` 
(h) ‘Registrar’, ia relation to any Institute, means the Registrar 
thereof; 
(i) “Senate”, in relation to anv Institute, means the Senate thereof} 
(j) “society” means any of the following societies registered under 
the Societies Registration Act, 1860 (21 of 1860), namely :— 
(f) the Indian Institute of Technology, Bombay; 
(di) the Indian Institute of Technology (Kanpur) Society; 
(jii) the Indian Institute of Technology, Madras; 
(k) “Statutes” and “Ordinances”, in relation to any Institute, mean 
the Statutes and Ordinances of the Institute made under this Act. 


aon P 
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` Notes - 
Section 3 defines tho terms ‘Board’, ‘Chairman’, ‘corresponding Institute’, ‘Coun- 
cil’ etc. used in the Act. 
CHAPTER II 


Tus InstiruTEs 

4. Incorporation of insittutes.—(1) Each of the Institutes mentioned 
in section 2 shall be a body corporate having perpetual succession and 
a common seal and shall, by its name, sue and be sued. 

(2) The body corporate constituting each of the said Institutes shall 
consist of a Chairman, a Director and other members of the Board for 
the time being of the Institute. 

Notes 

Section 4 provides for the incorporation of the four institutes of Technology and 
section 5 enumerates the effects of incorpration of the institutes. 

5. Effect of incorporation of instituées.—On and from the commence- 
ment of this Act,— 

(a) any reference to a society in any law (other than this Act) or in 
any contract or other instrument shall be deemed as a reference to the 
corresponding Institute; 

(b) all property, movable and immovable, of or belonging to s 
society shall vest in the corresponding Institute; 

(c) aH the rights and liabilities of a society shall be transferred 
to, and be the rights and liabilities of, the corresponding Institute; and 

(å) every person employed bya society immediately before such 
commencement shall hold his office or service in the corresponding Insti- 
tute by the same tenure, at thesame remuneration and upon the same 
terms and conditions and with the same rights and privileges as to pen- 
sion, leave, gratuity, provident fund and other matters as he would have 
held the same if this Act had not been passed, and shali continue to do 
so unless and until his employment is terminated or until such tenure, 
remuneration and terms and conditions are duly altered by the Statutes: 

Provided that if the alteration so made is not acceptable to such 
employee, his employment may be terminated by the Institute in accor- 
dance with the terms of the contract with the employee or, if no pro- 
vision is made therein in this behalf, on payment to him by the Institute 
of compensation equivalent to three months’ remuneration in the case 
of permanent employees and one month’s remuneration ın the case of 
other employees, 

6. Powers of Instétutes.—(1) Subject to the provisions of this Act, 
every Institute shall exercise the following powers and perform the 
following duties, namely :— 

(a) to provide for instruction and research in such branches of 
engineering and technology, sciences and arts, as the Institute may think 
fit, and for the advancement of learning and diisemination of knowledge 
in such branches ; 

(5) to hold examinations and grant degrees, diplomas and other 
academic distinctions or titles ; 

(c) to confer honorary degrees or other distinctions; 

(d) to fix, demand and receive fees and other charges; 

(e) to establish, maintain and manage halls and hostels for the 
residence of students; s 

(f) to supervise’and control the residence and regulate the discip- 
line of students of the Institute and to make arrangements for promoting 
their health, general welfare and cultural and corporate life; 

(g) to provide for the maintenance of anits of the Nationa] Cadet 
Corps for the students of the Institute; 

. (k) to institute academic and other posts and to make appoint- 
ments thereto (except in the case of the Director); 


{ 
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(š) to frame Statutes and Ordinances and to alter, modify or rescind 
the same; Eo n 
l (7) tu deal with any property belonging to or vested in the Institute 
in such manner as the Institute may deem fit for advancing the objects 
of the Institute; 

(k) to receive gifts, grants, donations or benefactions from the 
Goverament and to receive bequests, donations and transfers of movable 
or immovable properties from testators, donors or transferors, as the 
case may be; 

(l) to co-operate with educational or other institutions in any part 
of the world having objects wholly or partly similar to those of the 
Institute by exchange of teachers and scholars and generally in such 
manner as may be conducive to their common objects; 

(m) to institute and award fellowships, scholarships, exhibitions, 
prizes and medals; and 

(s) todo all such things as may be necessary, incidental or con- 
ducive to the attainment of all or any of the objects of the Institute. 

(2) Notwithstanding anything contained in sub-section (1), an Insti- 
tute shall not dispose of in any manner any immovable property without 
the prior approval of the Visitor. 

Institutes tobe open to all races, creeds and classes.—(1) Every 
Institute shall be open to persons ofeither sex and of whatever race, 
creed, caste or class, and no test or condition shall be imposed as to 
religious belief or profession in admitting or appointing members, 
students, teachers or workers or in any other connection whatsoever. 

(2) No bequest, donation or transfer of any property shall be accept- 
ed by any Institute which in the opinion of the Council involves condi- 
tions or obligations opposed to the spirit and object of this section. 


otes 

Section 7 provides that the Institutes shall be open to all races, creeds and class- 
es of persons. 7 

8. Teaching at Institute.—~All teaching at each of the Institutes shall 
be conducted by or in the name of the Institute in accordance with the 
Statutes and Ordinances made in this behalf. 

9, Visitor —(1) The President of India shall be the Visitor of every 
Institute. 

(2) The Visitor may appoint one or more persons to review the work 
and progress of any Institute and to hold inquiries into the affairs there- 


` of and to report thereon in such manner as the Visitor may direct. 


(3) Upon receipt of any such report, the Visitor may take such action 
and issue such directions as he considers necessary in respect of any of 
the matters dealt with in the report and the Institute shall be bound 
to comply with such directions, 

10. Authorities of Institutes—The following shall be the authorities 
of an Institute, namely :— 

(a) a Board of Governors ; 

(6) a Senate ; and 

(c) such other authorities as may be declared by the Statutes to be 
the authorities of the Institute. 


11. Board of Governors.—The Board of an Institute shall consist | 


of the following persons, namely ;— 
ie the Chairman, to be nominated by the Visitor ; 
h) the Director, ex Officto ; i 
(c) one person to be nominated by the Government of each of the 
States comprising the zone in which the Institute is situated, from among 
ersons who, in the opinion of that Government, are technologists or 
ndustrialists of repute } 
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(d) four persons. having special knowledge or practical experience 
in respect of education, engineering or science, to be nominated by the 


‘Council; and 


(e) two professors of the Institute, to be nominated by the Senate. 

Explanation.—In this section, the expression ‘‘zone’’ means a zone 

as forthe time being demarcated by the All-India Council for Technical 
Education for the purposes of this Act. 

12. Term of office of, vacancies among, and allowances payable to, 
members of Boayd.—-(1) Save as otherwise provided in this section, the 
term of office of the Chairman or any other member of the Board shall 
be three years from the date of his nomination. 

. (2) The term of office of an sx officto member shall continue so long 
as he holds the office by virtue of which he is a member. 

(3) The term of office of a member nominated under clause (c) of 
section 11 shall be two years from the Ist day of January of the year 
in which heis nominated. _ 

(4) The term of office of a member nominated to fill a casual vacancy 
shall continue for the remainder of the term of the member in whose 
place he has been nominated. 

(5) Notwithstanding anything contained in this section, an outgoing 
member shall, unless the Council otherwise directs, continue in office until 
another person is nominated as a member in his place. 

(6) The members of the Board shall be entitled to such allowances, 
if any, from the Institute as may be provided for in the Statutes but no 
member other than the persons referred to in clauses (b) and (e) of section 
11 shall be entitled to any salary by reason of this sub-section. 

13. . Functions of Board.—(1) Subject to the provisions of this Act, 
the Board of any Institute shall be responsible for the general superin- 
tendence, direction and control of the affairs of the Institute and shall 
exercise ‘all the powers of the Institute not otherwise provided for by 
this Act, the Statutes and the Ordinances, and shall have the power to 
review the acts of the Senate. 


(2) Without prejudice to the provisions of sub-section (1), the Board 
of any Institute shall— 


(a) take decisions on questions of policy relating to the administra- 
tion and working of the Institute; 

(b) institute courses of study at the Institute; 

ie make Statutes: 

d) institute and appoint persons tu academic as well as other posts 
in the Institute; 

(e) consider and modify or cancel Ordinances; 

(f) consider and pass resolutions on the annual report, the annual 
accounts and the budget estimates of the Institute for the next financial 
year as it thinks fit and submit them to the Council together with a state- 
ment of its development plans; 

(g) exercise such other powers and perform such other duties as 
may be conferred or imposed upon it by his Act or the Statutes. 

(3) The Board shall have the power to appoint such committees as 
it considers necessary for the exercise of its powers and the performance 
of its duties under this Act, 


14. Senate.—The Senate of each Institute shall consist of the follow- 
ing persons, namely :— 
{ay the Director, ex oficio, who shall be the Chairman of the Senatey 
(6) the Deputy Director, sx oficio ; i nie 
(c) the professors appointed or recognised as such by the Institute 
for the purpose of imparting instruction in the Institute ; 
(d) three persons, not being employees of the Institute, to be 


+ 
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nominated by the Chairman in consultation with the Director, from ` 
among educationists of repute, one each from the fields of science, engine- 
ering and humanities ; and 

(e) such other members of the staff as may be laid down in the 
Statutes. 

15. Functions of Senate.— Subject to the provisions of tbis Act, the 
Statutes and the Ordinances, the Senate of an Institute shall have the 
control and general regulation, and be responsible for the maintenance, of . . 
standards of instruction, education and examination in the Institute and 
shall exercise such other powers and perform such other duties as may be 
conferred or imposed upon it by the Statutes. 

16. Chairman of Board.—(1) The Chairman shall ordinarily preside 
at the meetings of the Board and at the Convocations of the Institute. 

(2) It shall be the duty of the Chairman to ensure that the decisions 
taken by the Board are implemented. 

(3) The Chairman shall exercise such other powers and perform such 
other duties as may be assigned to him by this Act or the Statutes. 

17 = Director.—(1) The Director of each Institute shall be appointed 
by the Council with the prior approval of the Visitor. 

(2) The Director shall be the principal academic and executive officer 
of the Institute and shall be responsible for the proper administration 
of the Institute and for the imparting of instruction and maintenance of 
discipline therein. 

x (3) The Director shall submit annual reports and accounts to the 
oard. 

(4) The Director shall exercise such other powers and perform such 
other duties as may be assigned to him by this Act or the Statutes or 
Ordinances. 

18. Deputy Direcior.—The Deputy Director of each Institute shall 
be appointed on such terms and conditions as may be laid down by the 
Statutes and shall exercise such powers and perform such duties as may 
be assigned to him by this Act or the Statutes or by the Director, 

19. Registrar,.—(1) The Registrar of each Institute shall be appoin- 
ted on such terms and conditions as may be laid down by the Statutes 
and shall be the custodian of rec rds, the common seal, the funds of the 
Institute and such other property of the Institute as the Board shall com- 
mit to his charge 

(2) The Registrar shall act as the Secretary of the Board, the Senate, 
and such committees as may be prescribed by the Statutes, ` 
l (3) The Registrar shall be responsible to the Director for’ the proper 

discharge of his functions. 

(4) The Registrar shall exercise such other powers and perform such 
other duties as may be assigned to him by this Act or the Statutes or by 
the Director. cy - 

20. Othar authorities and officere.—The powers and duties of autho- 
rities and officers other than those hereinbefore mentioned shal) be deter- 
mined hy the Statutes, . 

21. Grants by Central Government. For the purpose of enabling the 
Institutes to discharge their functions efficiently under this Act, the Cen- 
tral Government may, after due appropriation made by Parliament by 
law in this behalf, pay to each Institute in each financial year such sums 
of money and in such manner as it may think fit. 

22 Fund of the Insittute —(1) Every Institute shall maintain a 
Fund to which shall be credited— 

(a) all moneys provided by the Central Government ; 
b) all fees and other charges received by the Institute } 
c) all moneys received by the Institute by way of grants, gifts, 


rd 


22% THE INSTIIUT!»S OF TECHNOLOGY acr, 196? (1962 





donations, benefactions, bequests or transfers ; and 


(d) all moneys received by the Institute in any other manner or 
from any other source. 

(2) All moneys credited t» the Fund of aay Institute shall be deposi- 
ted in such Banks or invested in such manner as the Institute may, with 
the approval of the Central Government, decide. 

(3) The Fund of any Institute shall be applied towards meeting the 
expenses of the Institute including expenses incurred in the exercise of 
its powers and discharge of its duties under this Act. 

23. Accounts and audit —(1) Every Institute shall maintain proper 
accounts and other relevant records and prepare an annual statement of 
accounts, including the balance-sheet, in such form as may be prescribed 
by the Central Government in consultation with the Comptroller and 
Auditor-General of India. 

(2) The accounts of every Institute shall be audited by the Compt- 
roller and Auditor-General of India and any expenditure incurred by him 
in connection with such audit shall be payable by the Institute to the 
Comptroller and Auditor-General of India. 

(3) The Comptroller and Auditor-General of India and any person 
appointed by him in connection with the audit of the accounts of any 
Institute shall have the same rights, privileges and authority in con- 
nection with such audit as the Comptroller and Auditor-General of India 
has in connection with the audit of the Government accounts, and, in 
particular, shall have the right to demand the production of books, 
accounts, connected vouchers and other documents and papers and to 
inspect the offices of the Institute. 

(4) The accounts of every Institute as certified by the Comptroller 


. and Auditor-General of India or any other person appointed by him in 


this behalf together with the audit report thereon shall be forwarded 
annually to the Central Government and that Government shal] cause 
the same to be laid before each House of Parliament. 

24. Pension and provident fund.—(1)Every Institute shall constitute 
for the benefit of itsemployees, including the Director, in such manner 
and subject to such conditions as may be prescribed by the Statutes, such 
pension, insurance and provident funds as it may deem fit. 

(2) Where any such provident fund has beenso constituted, the 
Central Government may declare that the provisions of the provident 
Funds Act, 1925 (19 of 1925), shall apply to such fund as if it were a Gov- 
ernment Provident Fund. l 

25. Appotnimenis.—All appointments of the staff of any Institute, 
except that of the Director, shall be made in accordance with the proce- 
dure laid down in the Statutes, by - 

(a) the Board, if the appointment is mide on the academic staff in 
the post of Lecturer or above or if the appointment is made on the non- 
academic staff in any cadre the maximum of the pay-scale for which’ 
exceeds six hundred rupees per month ; 

(6) by the Director, in any other case. 

26. Statutes.—Subject to the provisions of this Act, the Statutes 


„ may provide for all or any of the following matters, namely :—~ 


(a) the conferment of honorary degrees ; 
(b) the formation of departments cf teaching ; 
(c) the fees to bé charged for courses of study in the Institute and 
an admission to the examinations of degrees and diplomas of the Insti- 
ute ; 
(d) the institution of fellowships, scholorships, exhibitions, medals 
and prizes ; 


(e) the term of office and the method of appointment of officers of 
the fnstitnte ; l 
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(f) the qualifications of teachers of the Institute; -> 

(g) the classification, the method of appointment and the determi- 
nation of the terms and conditions of service of, teachers and other staff 
of the Institute ; 

(4) the constitution of pension, insurance and provident funds for 
the benefit of the officers, teachers and other staff of the Institute ; 

($) the constitution, powers and duties of the authorities of the 
Institute ; 

(j) the establishment and maintenance of halls and hostels ; 

(k) the conditions of residence of students of the Institute and the 
levying of fees for residence in the halls and hostels and of other charges ; 

(i) the manner of filling vacancies among members of the Board ; 

j {m the allowances to be paid to the Chairman and members of the 
oard ; 

(») the authentication of the orders and decisions of the Board ; 

(o) the meetings of the Board, the Senate, or any Committee, the 
quorum at such meetings and the procedure to be followed in the conduct 
of their business ; 

(p) any other matter which by this Act is to be or may be prescri- 
bed by the statutes, 

Notes 

Section 26 enumerates the matters which may be provided for by the Statutes and 
section 27 prescibes the manner in which the Statutes shall be made. 

27. Statutes how made.—(1} The first Statutes of each Institute 
shall be framed by the Council with the previous approval of the Visitor 
and a copy of the same shall be laid as soon as may be before each 
House of Parliament. 

(2) The Board may, from tineto time, make new or additional 
statutes or may amend or repeal the Statutes in the u.anner hereafter in 
this section provided. 

(3) Every new Statute or addition to the Statutes or any amendment 
or repeal of a Statute shall require the previous approval of the Visitor 
who may assent thereto or withhold assent or remit it to the Board for 
consideration. 

(4) A new Stitute or a Statute amanding or repealing an existing 
Sat aes shall have no validity unless ıt has been assented to by the 

isitor. 
~ 28. Ordinances.--Subject to the provisions of this Actand the 
Statutes, the Ordinances of each Institute may, provide for all or any of 
the following matters, namely :— 

(a) the admission of the students tothe Institute ; 

(6) the courses of study to be laid down for all degrees and diplomas 
of the Institute: 

(o) the conditions under which students shall be admitted to the 
degree or diploma courses and to the examinations of the Institute, and 
shall be eligible for degrees and diplomas ; 

id) the conditions of award of the fellowships, scholarships, exhibi- 
tions, medals and prizes: . 

(a) the conditions and mode of appointment and duties of examin- 
ing bodies, examiners and moderators ; - f 

(f} the conduct of examinations , 

(g) the maintenance of discipline among the stndents of the Insti- 
tute 3 and eni i 

(hì any other matter which by this Act or the Statutes is to be or 
may be provided for by the ea 

otes 


Section 28 enumerates the matters which may be provided for by the Ordinances 
and section 29 prescribes the manner in which the ordinances shall be made. 
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-29. Ordinances how mads.—(}) Save as otherwise provided in this 
section, Ordinances shall be made by the Senate. 

(2) All Ordinances made by the Senate shall have effect from such 
date as it may direct, but every Ordinance so made shall be submitted, as 
as soon may be, to the Board and shall be considered by the Board at its 
next succeeding meeting. 

(3) The Board shall have power by resolution to modify or cancel 
any such Ordinance and such Ordinance shall from the date of such reso- 
hution stand modified accordingly or cancelled, as the case may be. 

30. Tribunal of Arsbitration —(1) Any dispute arising out of a con- 
tract between an Institute and any of its employees shall, at the request 
of the employee concerned or at the instance of the Institute, be refer- 
red to a Tribunal of Arbitration consisting of one member appointed by 
the Institute, one member nominated by the employee, and an umpire 
appointed by the Visitor. 

(2) The decision of the Tribunal shal] be final and shall not be ques- 
tioned in any court. 

(3) No suit or proceeding shall lie in any court in respect of any 
matter which is required by sub-section (1) to be referred to the Tribunal 
of Arbitration. 

(4) The Tribunal of Arbitration shall have power to regulate its own 
procedure. — 

(5) Nothing in any law for the time being in force relating to arbit- 
tation shall apply to arbitrations under this section. 

CHAPTER III 
Tse Council. 

+ 31. Establishment of Councsl.—(1) With effect from such date as the 
Central Government may, by notification in the Official Gazette, specify 
in this behalf, there shall be established a central body to be called the 
Council. 

(2) The Council shall consist of the following members, namely :—~ 

(a) the Minister in charge of technical education in the Centra] 
Government ex officio, as Chairman; i 

(b) The Chairman of each Institute, ex oficio; 

(c) the Director of each Institute, sx oficio; 

(d) the Chairmen, University Grants Commission, ex oficto; 

(e) the Director-General, Council of Scientific and Industrial 
Research, ex officio; : 

(f) the Chairman of the Council of the Indian Institute of Science, 
Bangalore, ex officio: 
fici (g) the Director of the Indian Institute of Science, Bangalore, ex 
Officto; i 

(k) three persons to be nominated by tha Central Government, one 
to represent the Ministry concerned with technical-education, another to 
represent the Ministry of Finance and the third to represent any other 
Ministry,; 

(i) one person to be nominated by the All India Council for Tech- 
nical Education; _ 

( J) not less than three, but not more than five, persons to be nomi- 
nated by the Visitor, who shall be persons having special knowledge or 
e experience in respect of education, industry, science or tech- 
nology ; 

tÅ) three Members of Parliament, of whom two shall be elected by 
the House of the People from among its members and one by the Council 
of States from among its members. ' 

. (3, An officer of the Ministry of the Central Government concerned 
‘with technical education shall be nominated by that Government to act 
as the Secretary of the Council. 
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Notes 
Section 31 provides for the establishment of the Council and section 33 enumer- 
ates the functions that are to be performed by the Council. 


32. Term of office of, vacancies among, and allowances payable to, 
members of Councsl,—(1) Save as otherwise provided in this section, the 
term of office of a member of the Council shall be three years from the 
date of his nomination or election, as the case may be. 

(2) The term of office of an ex oficio member shall continue so long as 
he holds the office by virtue of which he is a member. 

(3) A member of the Council referred to in clause (4) of sub-section 
(2) of section 31 shall hold office during the pleasure of the Central 
Government. 

(4) The term of office of a member elected under clause ($) of sub- 
section (2) of section 31 shall expire as soon as he ceases to be a a meme 
ber of the House which elected him 

(5) The term of officeof a member nominated or elected to fill a 
casual vacancy shall continue for the remainder of the term of the 
member in whose place he has been nominated or elected. 

(6) Notwithstanding anything contained in this section an outgoing 
member shall, unless the Central Government otherwise directs, continue 
in office until another person is nominated or elected as a member in his 
piace, 

(7) The members of the Council shall be paid such travelling and 
other allowances by the Central Government as may be determined by 
that Government, but no member shall be entitled to any salary by 
reason of this sub-section. 

33 Functions of Cownctl.—(1) It shall bethe general duty of the 
Council to co-ordin ite the activities of all the Institutes. 

(2) Without prejudice to the provisions of sub-section (1), the Coun- 
cil shall perform the following functions, namely :— 

(a) to advise on matters relating to the duration of the courses, the 
degrees and other academic distinctions to be conferred by the Institutes, 
admission standards and other academic matters ; 

(b) to lay down policy regarding cadres, methods of recruitment 
and conditions of cervice of employees, institution of scholarships and 
freeships, levying of fees and other matters of common interest ; 

(c) to examine the develonment plans ofeach Institute and to 
approve such of them as are considered necessary and also to indicate 
broadly the financial implications of such approved plans; 

(4) toexamine the annual budget estimates of each Institute and 
to recommend to the Central Government the allocition of funds for 
that purpose ; 

(e) to advise the Visitor, if so required, in respect of any function 
to be performed by him under this Act; and 

(f) to perform such other functions as are assignedto it by or 
under this Act. 

34, Chairmin of Counctl.—(i) The Chiirman of the Council shall 
ordinarily preside at the meetings of the Council 

(2) Itshall be the duty of the Chairman of the Council to ensure 
that the decisions taken. by the Council are implemented. z 

(3) The Chairman shall exefcise such other powers and perform such 
other duties as are assigned to him by this Act. ° 

35. Power to make rules in respect of mailers in this Chapter. ~(1) 
The Central Government may makerules to carry out the purposes of 
this Chapter. ` 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters 
namely :— 
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(a) the manner of filling vacancies among the members of the 
Council; 

(b) the disqualifications for being chosen as, and for being, a mem- 
ber of the Council ; 

(c) the circumstances in which, and the authority by which, mem- 
bers may be removed ; 

(d) the meetings of the Council and the procedure of conducting 
business thereat ; 

(6) the travelling and other allowances payable to members of the 
Council ; and 

(f) the functions of the Council and the manner in which such 
functions may be exercised. 

CHAPTER IV 
MisCELLANEOUS 

36. Acis and proceedings not to be invalidated by vacancies, stc.—No 
act of the Council, or any Institute or Board or Senate or any other body 
set up under this Act or the Statutes, shall be invalid merely by reason 
oi— 

(aì any vacancy in, or defect in the constitution thereof, or 

(6) any defect in the election, nomination or appointment of a 
person acting as a member thereof, or 

(c) any irregularity in its procedure not affecting the merits of the 
case, 

37. Power to remove dtficulties.—If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by 
order published in the Official Gazette, make such provision or give such 
direction not inconsistant with the purposes of this Act, as appears to it 
to be necessary or expedient for removing the difficulty. 

38. Transitional provisions. — Notwithstanding anything contained 
in this Act,— 

(a) the Board of Governors of an Institute functioning as such im- 
mediately before the commencement of this Act shall continue to so 
function until a new Board is constituted for that Institute under this 
Act, but on the constitution of a new Board under this Act, the members 
of the Board holding office before such constitution shall cease to hold 
office ; 

(b) any Academic Council constituted in relation to any Institute 
before the commencement of this Act shall be deemed to be the Senate 
constituted under this Act until a Senate is constituted under this Act for 
that Institute ; 

(c) until the first Statutes and the Ordinances are made under this 
Act, the Statutes and Ordinances of the Indian Institute of Technology, 
Kharagpur asin force immediately before the commencement of this 
Act shall continue to apply to that Institute and shall, with the necessary 
modifications and adaptations, also apply to any other Institute, in so 
far as they are not inconsistent with the provisions of this Act. 

39. Repeal and savings.—(1) The Indian Institute of Technology 
(Kharagpur) Act, 1956 (ô of 1956) is hereby repealed. 

(2) Notwithstanding such repeal, the provisions of the said Act set 


“out in the Schedule shall continue to have effect : ; 


Provided that in,the said provisions, the expression “this Act” 
means the said provisions. 
THE SCHEDULE 


(See section 39) 
Provisions of the Indian Institute of Technology (Kharagpur) Act, 1956, 
continued in force. 
2, Declaration of the Indian Institute of Technology (Khargpur) as an 
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institution of national smportance.— Whereas the objects of the institution 
known as the Indian Institute of Technology at Kharagpur in the district 
of Midnapore in the State of West Bengal are such as to make the insti- 
tution one of national importance, it is hereby declared that the insti- 
tution known asthe Indian Institute of Technology, Kharagpur, is an 
institution of national importance. 

8, Definitions.—In this Act, unless the context otherwise requires,— 

(b) “Board” means the Board of Governors of the Institute ; 

(e) “Chairman” means the Chairman of the Board ; 

(a; “Director” means the Director of the Institute ; 

(g) “Institute” means the Institute known as the Indian Institute 
of Technology, Kharagpur, incorporated under this Act. 

4. Incorporation. —(1) The first Chairman, the first Director and the 
first members of the Board who shall be the persons appointed in this 
behalf by the Central Government, by notification in the Official Gazette 
and all persons, who may hereafter become or be appointed as officers or 
members of the Board, so long as they continue to hold such office or 
membership, are hereby constituted a body corporate by the name of the 
Indian Institute of Technology, Kharagpur. 

(2) The Institute shall have perpetual succession and a common seal, 
and shall sue and be sued by the said name, 

5. Transfer of service of extsting employees of the Inkiun Institute of 
Technology at Kharagpur.—(i) Subject to the provisions of this Act, 
every person who is permanently employed in the Indian Institute of 
Technology at Kharagpur immediately before the commencement of this 
Act shal], on and from such commencement, become an employee of the 
Institute and shall hold his office or service therein by the same tenure, 
at the same remuneration and upon the same terms and conditions and 
with the same rights and privileges as to pension, leave, gratuity, pro- 
vident fund and other matters as he would have held the same on the 
date of commencement of this Act if this Act had not been passed. 

(2) Notwithstanding anything contained in sub-section (1), the Insti- 
tute may, with the prior approval of the Visitor, alter the terms and 
conditions of any employee specified in sub-section (1), and if the altera- 
tion is not acceptable to such employee, his employment may be termi- 
nated by the Institute in accordance with the terms of the contract with 
the employee or, if no provision is made therein in this behalf, on pay- 
ment to him by the Institute of compensation equivalent to three month’s 
remuneration. 

(3) Every person employed in the Indian Institute of Technology 
at Kharagpur other than any such personas is referred to in sub-section 
‘1) shall, on and from the commencement of this Act become an employee 
of the Institute upon such terms and conditions as may be provided for 
in the Statutes, and until such provision is made, on the terms and condi- 
tions applicable to him immediately before such commencement, 





The Visva-Bharati (Amendment) Act, 1961 
The following Act of Parliament received the assent of the President 
on December 19, lyot, and was published in the Gazette of India 
(Extra.), Part I11-Section 1, No u4, dated December 20, 1961. 
Act No. 60 of 1961 : 
[19th December, 1961] 
An Act to amend the Visua-Bharats Act, 1961. 
Bz it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows :— 
1. Short title.—This Act may be called the Visva-Bharati (Amend- 
ment) Act, 1961. i 
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j Notes 

Object—The object of this Act is to amend the Visva-Bharat} Act, 1981. The 
present Act enlarges the scope of section 5 (il) of the principal Act by covering all 
transfers including transfer or assignment of any property, empower the pete 
to borrow money onthe security of its property, enables the University to establis 
and maintain at any place in India examination centres for home study courses and 
makes special provision for the auditing of the accounts of the University by the 
Auditor-General. (Vide Statement of Objects and Reasons, printed in the Gezette of 
India, Extraordinary, Part IT-Section 2, No. 49, dated December 4, 1961.) 

2 Amendment of section 2 —In the Visva-Bharati Act, 1951 (29 of 
1951), (hereinafter referred to as the principal Act,, in section +, the fol- 
lowing words shall be added and shall be deemed always to have been 
added at the end, namely :— 

“and is as such hereby constituted as a University.” 

3. Amendment of section 3.—In section 3 of the principal Act, for 
clause (s), the following clause shall be substituted, namely :— 

‘(s) “Bhavana (College)” means a hall or a unit of residence, with 
provision for tutorial instructions for students, provided or recognised 
by the University ;’. 

4. Amendment of section 4 —In section 4 of the principal Act, after 
the words “body corporate’, the words ‘‘as a unitary, teaching and resi- 
dential University” shall be inserted and shall be deemed always to have 
been inserted. 

5 Amendment of section 5.—In section 5 of the principal Act, for 
clause (#s), the following clause shall be substituted and shall be deemed 
always to have been substituted, namely :— 

“(iį) all property, assets, rights and liabilities of the said Society 
shall be the property, assets, rights and liabilities of the University and 
any will, deed or other document, whether made or executed before or 
after the commencement of this Act, which contains or purports to con- 
tain any bequest, gift, trust, payment of money or transfer or assign- 
ment of any right or property, movable or immovable,in favour of the 
said Society shall be construed as if the University was therein named 
instead of the said Society.’’. 

6. Amendment of section 6.—In section 6 of the principal Act,— 

(į) in clause (b), for the words and brackets “‘Bhavans (Halls)’’ 
wherever they occur, the words and brackets “Bhavanas (Colleges)’’ shall 
be substituted ; 

(t$) after clause (7), the following clause shall be inserted, namely: — 

(jj) with the approval of the Central Government, to borrow, on 
the security of prop:-rty of the University, money for the purposes of the 
University ;”. 

7. Insertion of mew section 7A.—After section 7 of the principal 
Act, the following section shall be inserted, namely: — 

“7A, Maintenance of examination centres outside territorial limits. — 
Notwithstanding anything cor tained in section 7, the University may 
establish and maintain, at any place in India examination centres for home 
study courses conducted by its Loka Shiksha Samsad (People’s Educa- 
tion Council) and recognise, for such purposes as may be provided in the 
Ordinances, the certificates awarded by the said Loka Shiksha Samsad 
cae ore Education Council) on the results of examinations conducted 

yit”. e j 
Notes 

New section 7A tothe principal Act enables the University to maintain exami- 
nation centres for home study courses outside territorial limits. 

8. Amendmeni of section 13.—In section 13 of the principal Act, in 
sub-section (2), after the words and brackets ‘“‘Samsad (Court)’’, the 
rie ag brackets “and the Karma Samiti (Executive Council)” shall be 

nserte 
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9, Amendment of section 19.—In section 19 of the principal Act, in 
sub-section (1) under the heading ‘‘Class —E-x-officio members” for items 
(v) and (v4), the following items shall be substituted, namely:— 

“(y) Adhyakshas (Principals) of Bhavanas (Colleges), 
(vs) Adbyakshas (Directors) of Vibhagas (Departments},’’. 

10. Amendment of section 23.—In section 23 of the principal Act,— 
(i) to clause (6), the following proviso shall be added, namely:— 

“Provided that no action shall be taken by the Karma Samiti (Ex- 
ecutive Council) in respect of the number, qualifications and status of 
teachers, otherwise than on the recommendation of the Shiksha Samiti 
(Academic Council)3’’; 

(#4) the proviso to clause (7) shall be omitted. 

11. Amendment of section 27.,—In section 27 of the principal Act, in 
clause (g), for the words and brackets ‘‘Bhawanas (Halls)’’, the words 
and brackets ‘‘Bhavanas (Colleges)”’ shall be substituted. 

12. Amendment of section 29.—In section 29 of the principal Act,— 

(i) after claase (c), the following clause shall be inserted, namely :— 

(cc) the purposes for which certificates awarded by the Loki 

Shiksha Samsad (People’s Education Council) of the University may be 
recognised by the University;’’; 

(#4) in clause (g), for the words and brackets ‘‘Bhawanas (Halls)”’. 
the words and brackets ‘“‘Bhavanas (Colleges)”’ shall be substituted ; 

(#44) in clause (k), for the words “of teachers”, the words ‘of 
studies” shall be substituted. 

13. Amendment of section 32.—In section 32 of the principal Act,— 

(s) after the words ‘‘the University”, the words and brackets 
“other than a student of its Loka Shiksha Samsad (People’s Education 
Council)” shall be inserted ; 

(ți) for the words and brackets “Bhavan (Hall}’’, the words and 
brackets “Bhavana (College)” shall be substituted. 

14. Amendment of section 36.—In section 36 of the principal Act, 
for sub-sections (2) and (3), the following sub-sections shall be substitu- 
ted, namely :— 

“(2) The accounts of the University shall, once at least in every 
year and at intervals of not morethan fifteen months, be audited by 
the Comptroller and Auditor-General of India or any person authorised 
by him in this behalf. 

(3) The accounts, when audited, shall be published in the Official 
Gazette and a copy of the accounts, together with'the auditor’s report 
shall be submitted to the Samsad (Court) and to the Paridarsaka 
(Visitor).”’ . 

15. Amendment of section 40.—In section 40 of the principal Act, 
in sub-section (1), for the words and brackets “till the next meeting of 
the Samsad (Court)’’ the words “until his successor enters upon his 


office” shall be substituted. 


The Delhi University (Amendment) Act, 1961. 
The following Act of Parliament received the assent of the Presi- 
dent on December 19, 1961, and was published in the Gazette of India, 
(Extra.), Part [I-Section 1, No. 64, dated December 20, 1961. 


Act No. 61 of 1961. 
(19th December, 1961) 


An Act further to amend the Delhi University Act, 1922. 
Be it enacted by Parliament in the Twelfth Year of the Republic of 


India as follows :— 
1. Short title and commencement.—(1) This Act may be called the 


Delhi University (Amendment) Act, 1961. 
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(2) It shall come into force on such date as the Central Government 

may, by notification in the Official Gazette, appoint. 
Notes 

Object—The correspondence courses to be introduced in the Delhi University 
are to be opan not only to those who reside in the Union Territory of Delhi but also 
to those who reside outside that territory. As under section 5 ofthe Delhi Univer- 
sity Act, the University cannot exercise its powers beyond the Union Territory of 
Delhi, the present act extends the jurisdiction for the purposes of the correspon- 
dence course. The Act also empowers the University to borrow money on the secu- 
rity of University property. (Vide Statement of Objects and Reasons printed in the 
Gazette of India, Extraordinary, Part II-Sec. 2, No. 47, dated December 2. 1961.) 

- Amendment of sectson 4,—In section 4 of the Delhi University 
Act, 1922 (hereinafter referred to as the principal Act), - t 

(a) in clause (2)— 

(+) in sub-clause (c), the word “or” shall be inserted at the end ; 

($4) after sub-clause (c), the following sub-clause shal] be inserted, 
namely :— 

“(d) have pursued a course of study by correspondence, whether 
residing within the territorial jurisdiction of the University or not,”; 

(b) existing clause (12A) shall be re-numbered as clause (12C) and 
before clause (12C) as so re-numbered, the following clauses shall be 
inserted, namely :— 

“(12A) to acquire, hold, manage and dispose of property mov- 
able or immovable, including trust or endowed property, for the purposes 
of the University, 

(12B) with the approval of the Central Government, to borrow, 
on the security of University property, money for the purposes of the 
University,”’. 

3. Amendment of section 5.—In section 5 of the principal Act, in 
sub-section (1), after the words “under this Act”, the brackets, words and 
figures “(other than those conferred by sub-clause (d) of clause (2) of sec- 
tion 4)” shall be inserted. 

4. Amendment of section 33,—In section 33 of the principal Act, 
after the words “the University”, the brackets and words ‘(other than 
a eas who pursues a course of study by correspondence)” shall be 
inserted, 
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The Goa, Daman and Diu (Administration) Act, 1962. 

The following Act of Parliament received the assent of the President 
on the March 27, 1962, and was published in the Gazette of India, Ex- 
tra., Pt. [I-Section 1, No. 5, dated March 28, 1962. 

Act No. 1 of 1962 
(27th March, 1962] 
An Act to provide for the administration of the Union territory of Goa, 
Daman and Diu and for matters connected therewith, 

Be it enacted by Parliament in the Thirteenth Year of the Repub- 
lic of India as follows :— 

1. Short title and commencement,-(1) This Act may be called the 
Goa, Daman and Diu (Administration) Act, 1962. 

(2) It shall be deemed to have come into force on the 5th day of 
March, 1962. : 

i Notes 
Object—The Act replaces Ordinance No. 2 of 1962 promulgated by the President. 


The Act makes provisions relating to the appointment of officers, continuance of 
existing laws until amended or repealed, extension of enactments in force in a State 


4 
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to Goa, Daman and Diu and also provides for indemnity to the Administrator and 
his officers against action taken by them in good faith. The Act also provides for 
the representation of Goa, Daman and Diu in the Lok Sabha and extension of the 
jurisdiction of Bombay High Court to that Union territory. (Vide Statement of 
Objects and Reasons, printed in the Gasetie of India, Extraordinary, Part II, Sec- 
tion 2, No 1, dated March 12, 1982). 

2. Definstions—In this Act, unless the context otherwise requi- 
res,— 

(a) “Administrator” means the Administrator of Goa, Daman 
and Diu appointed by the President under article 239 of the Constitu- 
tion ; 

(b) “appointed day’’ means the twentieth day of December, 1961 ; 

(c) ‘Goa, Daman and Diu” means the Union territory of Goa, 
Daman and Diu. 

3. Representation tn the House of the People.—(1) There shall be 
allotted two seats to the Union territory of Goa, Daman and Diu in the 
House of tbe People. | 

(2) In the Representation of the People Act, 1950 (43 of 1950),— 

(a) in section 4, in sub-section (1); after the words “to Dadra 
and Nagar Haveli’, the words “to Goa, Daman and Diu” shall be 
inserted ; 

(b) in the First Schedule,— 

(i) after entry 22, the following entry shall be inserted, namely :— 

“23. Goa, Daman and Diu............ a 

(ii) entries 23 and 24 shall be re-numbered as entries 24 and 25 
respectively. 

(3) Inthe Representation of the People Act, 1951 (43 of 1951), 
in section 4, after the words “to Dadra and Nagar Haveli”, the words 
“to Goa, Daman and Diu” shall be inserted. 

4. Officers and functionaries in relation to Goa, Daman and Diu.— 
Without prejudice to the powers of the Central Government to appoint 
from time to time such officers and authorities as may be necessary for 
the administration of Goa, Daman and Diu, all judges, magistrates and 
other officers and authorities who, immediately before the commencement 
of this Act, were exercising lawful functions in connection with the 
administration of Goa, Daman and Diu or any part thereof, shall, unless 
otherwise directed at any time by the Central Government in relation 
to any such judge, magistrate or other officer or authority, or until other 
provision is made by law, continue to exercise in connection with such 
administration their respective functions in the same manner and to the 
same extent as before such commencement with such altered designation, 
if any, as that Government may determine. 

5. Continuance of existing laws and thetr adaptatton.—(1) All laws 
in force immediately before the appointed day in Goa, Daman and Diu 
or any part thereof shall continue to be in force therein until 
amended or repealed by a competent Legislature or other competent 
authority. mee 

(2) For the purpose of facilitating the application of any such law 
in relation to the administration of Goa, Daman and Diu as a Union 
territory and for the purpose of bringing the provisions of any such law 
into accord with the provisions of the Constitution, the Central Govern- 
ment may, within two years from the appointed ddy, by order, make 
such adaptations and modifications, whether by way of repeal or 
amendment, as may be necessary or expedient and thereupon, every 
such law shall have effect subject to the adaptations and modifications 


so made. 
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Notes 

Section § prevides for the continuance of existing laws and their adaptation 

in the Union territories of Goa, Daman and Din and section 6 empowers the Central 
Government to extend laws in force in States in India to Goa, Daman and Din. 


6. Power to extend enactments to Goa, Daman and Diu.—The Central 
Government may, by notification in the Official Gazette, extend with 
such restrictions or modifications as it thinks fit, to Goa, Daman and 
Diu any enactment which is in force in a State at the date of the noti- 
fication. 

7. Extension of the jurisdiction of Bombay High Court to Goa, 
Daman and Diu.—As from such date as the Central Government may, 
by notification in the Official Gazette, specify, the jurisdiction of the 
High Court at Bombay shall extend to Goa, Daman and Diu. 

8. Power to construe laws.—For the purpose of facilitating the 
A eae of any law in relation to Goa, Daman and Diu, any court or 
other authority may construe any such law in such manner not affect- 
ing the substance, as may be necessary or proper to adapt it to the 
matter before the court or other authority. 

9. Validation of certain action and indemnity of officers for certain 
acts—(1) All things done and all action taken (including any acts of 
executive authority, proceedings, decrees and sentences) in or with 
respect to Goa, Daman and Diu on or after the appointed day and before 
the commencement of this Act, by the Administrator or any other officer, 
whether civil or military, or by any other person acting under the orders 
of the Administrator or such officer, which have been done or taken in 
good faith and in a reasonable belief that they were necessary for the 
peace and good government of Goa, Daman and Diu shall be as 
vee and operative as if they had been done or taken in accordance with 

aw. 

(2) No suit or other legal proceeding whatsoever, whether civil or 
criminal, shall lie in any court of law against the Administrator or any 
other officer of Government, whether civil or military, or against any 
other person acting under the orders of the Administrator or such other 
officer for, or on account of, or in respect of, anything done or any action 
taken in Goa, Daman and Diu or any part thereof on or after the 
appointed day and before the commencement of this Act which has 
been done or taken in good faith and in a reasonable belief that it 
ae necessary for the peace and good government of Goa, Daman and 

iu: 

Provided that if any such suit or other legal proceeding has been 
instituted before the commencement of this Act, it shall, on such com- 
mencement, abate. 

10. Power toremove difficulties.—(1) If any difficulty arises in giving 
effect to the provisions of this Act or in connection with the adminis- 
tration of Goa, Daman and Diu, the Central Government may, by order, 
make such further provision as appears to it to be necessary or expedient 
for removing the difficulty. 

(2) Any order under sub-section (1) may be made so as to be retros- 
pective to any date not earlier than the appointed day. : 

11. Repeal and saving.—(1) The cee Daman and Diu (Adminis- 

eration) Ordinance, 1962 (2 of 1902), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any of the powers conferred by or under the said Ordinance 
shall be deemed to have been done or taken in exercise of the powers 
-onferred by or under this Act. 
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yeye me —= ae mnie nha: 


The Constitution (Twelfth Amendment) Act, 1962, ` 

The following Act of Parliament received the assent of the President 
onthe 27tn March, 1962, and was published in the Gazette of India, 
Extraordinary, Pt. II-Sec. 1, No. 6, dated March 28, 1962. 

[ 27th March, 1962 | 

An Aot further to amend the Constitution of India. 

Be it enacted by Parliament in the Thirteenth Year of the Repub- 
lic of India as follows :— . l 

1. Short tiile and commencement —(1) This Act may be called the 
Constitution (Twelfth Amendment) Act, 1962. 

(2) It shall be deemed to have come into force on the 20th day of 
December, 1961. n 

otes 


Object —The Act specifically includes as a Union territory Goa, Daman and 
Diu in the First Schedule to the Constitution and amends Article 240(1) to confer 
power on the President to make regulations for the peace, progress and good 
government of Goa, Daman and Diu, as has been done in Dadra and Nagar Haveli 
(Vide Statement of Objects and Reasons, printed in the Gasetis of India, 'Extra- 
ordinary, Part I1-Sec. 2, No.1, dated March 12, 1932) 


. Amendment of the First Schedule to the Constitutton.—-In the First 
Schedule to the Constitution, under the heading “THE UNION TERRI- 
TORIES”, after entry 7, the following entry shall be inserted, namely :— 

“8, Goa, Daman and Diu. The territories which immediately 
before the twentieth day of 
December, 1961 were comprised 

in Goa, Daman and Diu”. 
3. Amendment of article 240.—In article 240 of the Constitution, in 
clause (1), after entry (cj, the following entry shall be inserted, namely: 


2 


“(d) Goa, Daman and Diu.”. 


The Appropriation Act, 1962. 

The following Act of Parliament received the assent of the Presi- 
dent on the 29th March 1962, and was published in the Gazette of India, 
Extraordinary, Part IT-Sec. 1, No. 7, dated March 30, 1962. 

Act No. 2 of 1962. 





( 29th March, 1962 } 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the services of the finan- 
ctal year 1961-62. 


x + ¥ * 
(For the remaining text of the Act, see the Gazette of India, Etra- 
. ordinary, Part IT-Sec. 1, No. 7, dated March 30, 1962. Editor.) 


The Union Duties of Excise (Distribution) Act, 1962. 
The following Act of Parliament reccived the assent of the President 
on the 30th March, 1962, and was published in the Gazette of India, 
Pt. II-Sec. 1, No. 8, dated March 31, 1962/Chaitra 10, 1884. 


Act No. 3 of 1962. 
[ 80th March, 1962 | 

An Act to provide for the distribution of a part of the net proceeds of 
certain Union duties of excise among the States in pursuance of the princs- 
ples of distribution formulated and the recommendations made by the Finance 
Commission in its report dated the 14th day of December, 1961. 

BE it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 
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1. Short Htle.—This Act may be called the Union Duties of Excise 
(Distribution) Act, 1962. és 
otes 


Object —In accordance with the recommendation of the Third Finance Com- 
mission the Act provides that from Ist April, 1962, 20 per cent oi the net proceeds 
of Union duties of excise on all articles other than motor spirit, on which such 
duties were collected in 1960 61, excluding those (but not excluding silk fabrics) 
on which the yield was below Rs. 50 lakhs a year, should be distributed among the 
States. (Vide Statement of Objects nnd Reasons, printed in the Gazette of India, 
Extraordinary, Part II-Sec 2, No. 4, dated March 15, 1962.) ' 


2. Definition.—In this Act, the expression ‘‘distributable Union 
duties of excise’? means twenty per cent. of the net proceeds of the duties 
of excise levied and collected under the Central Excises and Salt Act, 
1944 (I of 1944) on each of the articles specified in the Schedule to this 
Act, as defined in the First Schedule to the Central Excises and Salt Act, 
1344. 

3. Distribution of a part of Union duties of excise among the States.— 
During each financial year commencing on and after the first day of 
April, 1962, there shall be paid out of the Consolidated Fund of India to 
each of the States specified in column 1 of the Table below such percent- 
age of the distributable Union duties of excise as is set out against it in 
column 2 :— ) 


TABLE 
1 2 
State Percentage 
Andhra Pradesh zin se 8:23 
Assam. Ai ies 4-73 
Bibar iia si 11-56 
Gujarat me ses 6-45 
Jammu and Kashmir as oe 2°02 
Kerala oa ah 5°46 
Madhya Pradesh os a 8.46 
Madras oe es 6 08 
Maharashtra a ee 5-73 
Mysore ia T 5:82 
Orissa TE sist 7.07 
Punjab wa = 6°71 
Rajasthan oe a 5.93 
Uttar Pradesh ian on 10-68 
West Bengal ae 5.07 


4. Expenditure to be charged on the Consolidated Fund of India.— 
Any expenditure under the provisions of this Act shall be expenditure 
ae ioe on the Consolidated Fund of India. 

. Power to make rules —{1) The Central Government may, by noti- 
fication in the Official Gazette, make rules providing for the time at 
which and the manner in which, any payments under this Act are to be 
made, for the making of adjustments between one financial year and 
another and for any other incidental or ancillary matters. 

(2) Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of Parliament while it is in session 
for a total period of thirty days which may be comprisedin one session 
or in two successive sessions, and if, before the expiry of the session in 
which it is so laid or, the session immediately following, both Houses 
agree in making any modification in the rule or both Houses agree that 
the rule should note made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be; so however 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule. 

6. Repeal.—The Union Duties of Excise (Distribution) Act, 1957 
(55 of 1957), shall, as from the first day of April, 1962, stand repealed. 
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THE SCHEDULE i 
(See section 2) 
1 2 
Name of article ees Number of item of the 


Central Excises and 
Salt Act, 1944 defining 


the article. 

Sugar sas 1 
Coffee : 2 
Tea sia aes 3 
Tobacco sv see 4 
Kerosene EA ies 7 
Refined diesel oils and vaporizing oil... se 8 
Diese! oil, not otherwise specified “ae eee 9 
Furnace oil. wae ‘ee 10 
Asphalt and Bitumen eae oe 11 
Vegetable non-essential oils Gas sae 12 
Vegetable product pi “à 13 
Pigments, colours, paints, enamels, varnishes, blacks and 

cellulose lacquers se ‘ies 14 
Soap ‘ae ki 15 
Tyres uae iss 16 
Paper ie ii 17 
Rayon and synthetic fibres and yarn ... ae 18 
€otton fabries iis bit 19 
Silk fabrics wae t+ 29 
Wollen fabrics R adie 2i . 
Rayon or artificial silk fabrics S isi 22 
Cement zis , 23 
Pig iron divs se 25 
Steel ingots ive es 28 
Aluminium si a 27 
Tin plate and tinned sheets including tin taggers, and cutting 

of such plates sheets or taggers... ae 28 
Internal combustion engines, all sorts... “as 29 
Electric motors, all sorts and parts thereof ade 30 
Electric batteries, and parts thereof ... vie 31 
Electric lighting bulbs and fluorescent lighting tubes sie 32 
Electric fans TE na 33 
Motor vehicles oo is 34 
Cycles, parts of cycles other than motor cycles as 35 
Footwear Jas ER 36 
Cinematograph films, exposed ski zas 37 
Matches 38 


PERSE ee a Lia 


The Appropristion (Railways) Act, 1962. 
The following Act of Parliament received the assent of the President 
on the 30th March 1962, and was published in the Gazette of India, 
Extraordinary, Part II-Sec 1, No. 9, dated March 31, 1962. 


Act No. 4 of 1962. 
[ 80th March, 1962. ] 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the financial 
year 1961-62 for the purposes of the Ratlways. 
* 4 * * 


(For the remaining text of the Act, see the Gazette of India, 
Extraordinary, Part II-Sec, 1, No. 9, dated March $1, 1962, Editor.) 





The Appropriation (Vote on Account) Act, 1962. 

The following Act of Parliament received the assent of the President 

on the 30th March 1962, and was published. in the Gazettes of India, 
Extraordinary, Part II-Sec. 1, No. 9, dated March 31, 1962, 


a mee? 
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: Act, No. 5 of. 1962. 
[ 80th March 1962. } 
An Act to provide for the withdrawal of certain sums from and out of 
the Consolidated Fund of India for the services of a part of ihe financial 
year 1962-63. 
£ + + w 
(For. the remaining text of the Act, see the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 9 dated March 31, 1962. Editor. } 
The State Financial Corporations (Amendment) Act, 1962. 
The following Act of Parliament received the assent of the President 
on the 30th March, 1962, and was published in the Gazette of India, 
Extraordinary, Part I1-Sec. 1, No. 10, dated March 31, 1962. 


Act No. 6 of 1962. 
[ 30th March, 1962. } 

An Act further to amend tha State Financial Corporations Act, 1951. . 

Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 

1. Short title and commencemcnt.—({1) This Act may be called the 
State Financial Corporations (Amendment) Act, 1962. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes 

Object —-With the rising tempo ot industrialisation of the country it.has 
become necessary to enlarge the field of operations of the State Financial Corpora- 
tions to serve the growing needs of industry, The Act seeksto augment the 
resources of the Corporations by increasing their borrowing powers, to assist in the 
development of new kinds of businesses and industry and incorporates certain 
consequential, clarificatory and procedural amendments. (Vide Statement of 


Objects and Reasons, printed in the Gasstie of India, Extraordinary, Part IT Sec. 2, 
No. 47, dated December 2, 1961.) 


2. Amendment of section 2.—In section 2 of the State Financial 
Bay aang Act, 1951 (63 of 1951) (hereinafter referred to as the princi- 
P ct), — 

(i) for clause (c), the following clause shall be subst'tuted, namely :— 

‘(c) “industrial concern” means any concern engaged or to be 
engaged in the manufacture, preservation or processing of goods or in 
mining or in the hotel industry or in the transport of passengers or goods 
by road or by water or in the generation or distribution of electricity or 
any other form of power or in the development of any contiguous area of 
land as an industrial estate. 

Explanation.—The expression ‘processing of goods” includes any 
art or process for producing, preparing or making an article by subjecting 
any material to a manual, machanical, chemical, electrical or any other 
like operation ;’; 

(ii) for clause (ff), the following clauses shall be substituted, 
namely :-— 

(ff) “State co-operative bank” shall have the meaning assigned to 
Wey ~ (f) ot section 2 of the Reserve Bank of India Act, 1934 (2 of 
] 

(fff) “State Government”, in relation to a Union territory, means 
the Administrator thereof ;’. ‘ 

3. Amendment-of section 3A.—In section 3A of the principal Act, 
in clause (b) of sub-section (2), after the word and figure ‘‘section 7”, the 
words and figure ‘‘or section 8” shall be inserted. 

4, Amendment of section 4.—In section 4 of the principal Act, in 
clause (c) of sub-section (3), after the words “insurance companies”, the 
following shall be inserted, namely :— 
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“ (including the Life Insurance Corporation of India established 
under section 3 of the Life Insurance Corporation Act, 1956°(31 of 1956)’, 

5. Substsiudion of new sections for sections 7 and 8.—For sections 7 
and ` of the principal Act, the following sections shall be substituted, 
namely :— i 

"7. Additional capital of the Finanotal Corporation and its borrowing 

pe) The Financial Corporation may, in consultation with the 

eserve Bank, issue and sell bonds and debentures carrying interest for 
the purpose of increasing its working capital and such bonds and 
debentures shall be guaranteed by the State Government as to the 
ce dae of the principal and the payment of interest at such rate as 
the State Government may, on the recommendation of the Board and 
with the approval of the Central Government, fix at the time the bonds 
and debentures are issued. 

(2) The Financial Corporation may, for the purposes of carrying 
out its functions under this Act, borrow money from the Reserve Bank— 

(a) repayable on demand or on the expiry ofa fixed period not 
exceeding ninety days from the date on which the money is so borrowed 
against the security of— 

(i) stocks, funds and securities (other than immovable property) in 
which a trustee is authorised to invest trust money by any law for the 
time being in force in India, or 

(ii) such bills of exchange and promissory notes as are eligible for 
purchase or rediscount by the Reserve Bank or as are fully guaranteed 
as to the repayment of the principal and payment of interest by a State 
Government : i 

tb) repayable on the expiry of a fixed period not exceeding eighteen 
months from the date on which the money is so borrowed, against securi- 
ties of the Central Government or of any State Government of any 
maturity, or against bonds and debentures issued by the Financial Cor- 
poration and guaranteed by the State Government and maturing within 
a period not -exceeding eighteen months from the date on which the 
money is so borrowed : 

Provided that the amount borrowed by the Financial Corporation 
under clause (b) shall not at any time exceed in the aggregate sixty per 
cent. of the paid-up share capital thereof. 

(3) The Financial Corporation may, for the purposes of carrying out 
its functions under this Act, borrow money from the State Government 
in consultation with the Reserve Bank on such terms and conditions as 
may be agreed upon. 

(4) The Financial Corporation may, with the prior approval of the 
Reserve Bank, also borrow money from any financial institution notified 
in this behalf by the Central Government on such terms and conditions 
as may be agreed upon. 

(5) The total amount of bonds and debentures issued and outstand- 
ing, the amounts borrowed by the Financial Corporation under clause (b) 
of sub-section (2), sub-section (3) and sub-section (4) and of the con- 
tingent liabilities of the Financial Corporation in the form of guarantees 
given by it or underwriting agreements entered into by it shall not at 
any time exceed ten times the amount of the paid-up share capital and. 
the reserve fund of the Financial Corporation. 

8. Depostis with the Financial Corporatton.—{1) The Financial Cor- 
poration may accept from the State Government or, with the prior 
approval of the State Government and the Reserve Bank, a local autho- 
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rity or any other person deposits repayable after the expiry of a period 
which shall not be less than twelve months from the date of the making 
of the deposit and on such other terms as it thinks fit : 

Provided that the total amount of such deposits shall not at any 
time exceed the paid-up share capital of the Financial Corporation. 

(2) AH deposits accepted under sub-section (1), other than the de- 
posits from the State Government, shall be guaranteed by the State 
(Government as to the repayment of the principal and the payment of 
imterest.”’. 


Note 

New section 7 provides for additional capital of the Financial Corporation and 
its borrowing powers and new section 8 provides for acceptance of. Deposits by the 
Financial Corporations. 

. Amendment of section 10.—In section 10 of the principal Act,— 

(i) in clause (b), the words “the Central Board of” shall be omitted ; 

(ii) in clause (c), the words “the Board of directors of” shall be 
omitted ; 

(iii) for clause (f), the following clause shall be substituted, 
namely : — 

‘“(f) a managing director appointed by the State Government in 
consultation with the Reserve Bank and, except in the case of first ap- 
pointment, also with the Board;’’. 

7. Substitution of new sectton for section 16.—For section [6 of the 
principal Act, the following section shall be substituted, namely :— 

“16. Remuneration of directors.—The directors other than the 
managing director and not being servants of the Government shall be 
paid such fees as may be prescribed for attending meetings of the Board 
and, if they are members of the Executive Committee, or any other com- 
mittee appointed by the Financial Corporation, for attending meetings 
of such committee.”’. 

8. Amendment of section 17.—In section 17 of the principal Act, in 
sub-section {1),— 

(i) for clause (c), the following clause shall be substituted, namely:— 

“(c) hold office for such term not exceeding four years as the State 
Government may specify and be eligible for reappointment ;”; 

(ii) in the proviso, the words “‘shall hold office for such term and’ 
shall be omitted 

. Amendment of section 19.—In section 19 of the principal Act,— 

(i) in sub-section (8A), for the words “the Central Board of the 
Reserve Bank or the Board of directors of the Industrial Finance Cor- 
poration of India”, the words and figures “the Reserve Bank or the 
Industrial Finance Corporation of India established under the Industrial 
Finance Corporation Act, 1948 (15 of 1948)” shall be substituted ; 

(ii) for sub-section (4), the following sub-sections shall be substitu- 
ted, namely :— 

“(4) If for any reason a director nominated under clause (a) or clause 
(b) or clause (c) of section 10 who isa member of the Executive Com- 
mittee or any other committee is unable to attend any meeting of the 
Executive Committee or other committee, the State Government, the 
Reserve Bank or the Industrial Finance Corporation established under 
the Industrial Finance Corporation Act, 1948 ((15 of 1948), as the case 
may be, may deputeany other person to attend the said meeting and 
such person shall, for the purposes of the said meeting, be deemed to be 
a member of such committee. 

(5) If for any reason the Chairman of the Board or the Chairman of 
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the Executive Committee is unable to attend any meeting of the Board 
or, as the case may be, of the Executive Committee,— 

(a in the case of the meeting of the Board, a director, nat being the 
managing director, authorised by the Chairman of the Board in writing 
shall preside at such meeting, but if the director so authorised is absent 
or if no such authorisation has been made, the Board may elect a direc- 
tor to preside at that meeting ; and 

(b} in the case of the meeting of the Executive Committee, a mem- 
ber authorised in writing by the Chairman of that Committee shall 
preside at that meeting, but if the member so authorised is absent or if 
no such authorisation has been made, the Committee may elect any of 
its members to preside at that meeting.” 

10. Substitution of new section for section 25.—For section 25 of the 
principal Act, the following section shall be substituted, namely :— 

“25. Business which Financial Corporation may transact.—(1) The 
Financial Corporation may, subject to the provisions of this Act, carry 
on and transact any of the following kinds of business, namely :—~ 

(a) guaranteeing, on such terms and conditions as may be agreed 
upon, — 

(i) loans raised by industrial concerns which are repayable within a 
period not exceeding twenty years, and are floated in the public market; 

(ii) loans raised by industrial concerns from scheduled banks or 
State co-operative banks ; 

(b) guaranteeing, on such terms and conditions as may be agreed 
upon, deterred payments due from any industrial concern in connection 
with its purchase of capital goods within India ; 

(c) uriderwriting of the issue of stock, shares, bonds or debentures 
by industrial concerns ; 

(d) acting as agent of the Central Government or the State Govern- 
ment or the Industrial Finance Corporation of India established under 
the Industrial Finance Corporation Act, 1948 (15 of 1948), or any other 
financial institution notified in this behalf by the Central Government 
in the transaction of any business with an industrial concern in respect 
ee loans or advances granted, or debentures subscribed, by any one of 
them ; 

(e) receiving in consideration of the services mentioned in the 
preceding clauses such commission as may be agreed upon ; 

(f) retaining as part of its assets any stock, shares, bonds or debon- 
tures of an industrial concern which it may have to take in fulfilment of 
its underwriting liabilities, so however, that it disposes of the stock, 
shares, bonds or debentures so acquired‘as early as practicable, but in no 
case the stock, shares, bonds or debentures so acquired shall be retained 
beyond a period of seven years from the date of such acquisition, except 
with the prior permission of the Reserve Bank : 

Provided that the Financial Corporation may subscribe to stock or 
shares of the industrial concern if such concern increases its subscribed 
capital by the issue of further stock or shares in accordance with, and 
subject to, the provisions of section 81 of the Coinpanies Act, 1956 (I of 
1958), but the stock or shares so subscribed shall not be retained after 
the stock or shares of the industrial concern taken in fulfilment of its 
underwriting liabilities are disposed of ; : 

(g) granting loans or advances to, or subscribing to debentures of, 
an industrial concern, repayable within a period not exceeding twenty 
years from the date on which they are granted or subscribed to, as the 
case may be: 
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Provided that nothing contained in this clause shall be deemed to 
preclude the Financial Corporation from granting loans or advances to, 
or subscribing to debentures of, an industrial concern to which may be 
attached an option to convert such debentures or loans into stock or 
share of the industrial concern : 

Provided further that the Financial Corporation may, in the exercise 
of such option convert such debentures or loans into stock or shares of 
the industrial concern and may also subscribe to stock or shares of the 
industrial concern if such concern increases its subscribed capital by the 
issue of further stock or shares in accordance with, and subject to, the 
provisions of section 81 of the Companies Act, 1956 (1 of 1956) ; 

(h) generally, the doing of such acts and things as may be inciden- 
tal to, or consequential upon, the exercise of its powers or the discharge 
of its duties under this Act. 

(2) No accommodation shall be given under clauses (a), (b) and (g) of 
sub-section (1) unless it is sufficiently secured by a pledge, mortgage, 
hypothecation, or assignment of Government or other securities, stock, 
shares or secured debentures, bullion, movable or immovable property 
or other tangible assets in the manner prescribed by regulations or unless 
it is guaranteed as to the repayment of the principal and the payment 
of interest by the State Government, a scheduled bank or a State co- 
operative bank. 

(3) Subject to the provisions of sub-section (5) of section 7, the 
aggregate of contingent liabilities of the Financial Corporation under 
clauses (a), (b) and (c) of sub-section (1) shall not at any time exceed 
twice the paid-up share capital and reserve fund of the Corporation except 
with the prior approval of the State Government and in consultation 
with the Reserve Bank but inno case shall exceed thrice the paid-up 
share capital and reserve fund of eG Corporation.” . 

New section 25 to the principal Aetna erates the various kinds of businesses 
that may be transacted by a Finaneial Corporation. 

11. Substitution of new section for section 26.—For section 26 of the 
principal Act, the following section shall be substituted, namely :— 

“26. Limst of accommodation —The Financial Corporation shall not 
enter into any arrangements under clauses (a) and (g) of sub-section (1) 
of section 25 with any industrial concern so that the total amount out- 
ee against that concern in respect of all such arrangements is more 

an— i 

(i) twenty lakhs of rupees in the case of a public limited company 
as defined in section 3 of the Companies Act, 1956 (1 of 1956) ora 
co-operative society registered under the Co-operative Societies Act, 
1912 (2 of 1912) or any other law relating to co-operative societies for 
the time being in force ; and 

(ii) ten lakhs of rupees in any other case.” . 

12. Amendment of section 27.—In section 27 of the principal Act, 

in sub-section (2), the following shall be added at the end, namely :— 
_ “and nothing in the said Act or in any such law or instrument shall, 
in so far as it makes in relation to a director, any provision for the hold- 
ing of any share qualification, age limit, restriction on the number of 
directorships, retirement by rotation or removal from office, apply to 
a director appointed by the Financial Corporation in pursuance of this 
section.” . 

13. Amendment of section 28.—In section 28 of the principal Act, 
for sa (a) and (b), the following clauses shall be substituted, 
namely :-— 
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“(a) except as provided in section 8, accept deposit ; 
(b) except as provided in clauses (f) and (g) of sub-section (1) of 
section 25, subscribe to the shares or stock of any company ;’”’. 
a 14. Amendment of section 29.—In section 29 of the principal 
ct, 


(i) in sub-section (4), for the words ‘charges and expenses properly 
incurred’, the words “charges and expenses which in the opinion of the 
ree ea Corporation have been properly incurred” shall be substi- 
tuted ; 

(ii) in sub-section (5), for the words ‘the owner of the concern”, 
the words “the concern” shall be substituted. 

15. Amendment of section 82.—In section 32 of the principal Act, 
for sub-section (11), the following sub-section shall be substituted, name- 

“(11) The functions of a district judge under this section shall be 
exercisable— 

(a) ina presidency town, where there isa city civil court having 
urisdiction, by a judge of that court and in the absence of such court, 
y the High Court ; and 

; (b) elsewhere, also by an additional district judge.” , 

16. Amendment of section 32A,—In section 32A of the principal 
Act, aa sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) Nothing in the Companies Act, 1956 (1 of 1956) or in any other 
law for the time being in force or in any instrument relating to the 
industrial concern shall, in so far as it makes in relation to a director, 
any provision for the holding of any share qualification, age limit, res~ 
triction on the number of directorships, retirement by rotation or remo- 
val from office, apply to any director appointed by the Financial Corpo- 
ration under this section.” . __ ) 

17. Amendment of section 33.--- In section 33 of the principal Act, 
in sub-section (2), for the words “or with any agency of the Reserve 
Bank other than a Government treasury”, the words, brackets and 
figures ‘‘or the State Bank of India or a subsidiary bank as defined in the 
State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959)” shall 
be substituted. 

18. Amendment of section 35.—In section 35 of the principal Act, 
in the proviso to sub-section (2), for the words, brackets and figures 

“under any guarantee given in pursuance of sub-section (2) of section 
7”, the words and figures ‘‘section 7 or section 8” shall be substituted. - 

19. Insertion of new section 354A.—-After section 35 of the principal 
Act, the following section shall be inserted, namely :— 

“35A. Spectal reserve fund.—(1) The Financial Corporation may 
establish a special reserve fund, to which shall be transferred such portion 
of the dividends accruing to the State Government and the Reserva Bank 
on the shares of the Financial Corporation as may be fixed by agree 
ment between-the State Government and the Reserve Bank : 

Provided that the total amount in the said fund shall at no timo 
oe ten per cent, of the paid-up share capital of the Financial Corpo-~ 
ration. : ° 

(2) No shareholder of the Financial Corporation, other than the 
State Government and the Reserve Bank, sitall have any claim to the 
special reserve fund. 

3) The amount standing to the credit oí the special reserve fund 
may be utilised by the Financial Corporation for only such purposes as 


hda d 
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are approved by the State Government and the Reserve Bank.”. 

20. Amendment of section 37.—In section 37 of the principal Act, in 
the proviso to sub-section (6), for the words, brackets and figures ‘‘sub- 
section (2) of section 7’’, the words and figures ‘‘section 7 or section 8” 
shall be substituted. 

21. Insertion of new section 41A.—After section 41 of the principal 
Act, the following section shall be inserted, namely :— 

“41A. Protection of action taken by persons appointed under section 
27 or section 832A.—No suit, prosecution or other legal proceeding shall 
lie against any person appointed as director, administrator, managing 
agent or manager by the Financial Corparation in pursuance of section 27 
or section 32A for anything which is in good faith done or intended to 
be done by him as such director, administrator, managing agent or 
manager.’’. 

22. Amendment of section 43.—In section 43 of the piincipal Act,— 

(i) in the first proviso, — 

(a) for the words, brackets and figures ‘‘under any guarantee given 
in pursuance of sub-section (2) of section 7”, the words and figures ‘“‘sec- 
tion 7 or section 8” shall be substituted ; 

(b) for the words ‘‘or bonds’’, the words “bonds or deposits” shall 
be substituted ; 

(ii) in the second proviso, for the words “declared to be income-tax 
free”, the words “and the income-tax shall be payable thereon as if it 
were the interest receivable on any security of a State Government issued 
income-tax free’’ shall be substituted. 

23. Insertion of new section 43A.—After section 43 of the principal 
Act, the following section shall be inserted, namely :— 

“43A. Delegation of powers.—The Board may, by general or special 
order, delegate to the managing director or to any other officer of the 
Financial Corporation subject to such conditions and limitations, if any, 
as may be specified in the order such of its powers and duties under this 
Act as ii may deem necessary.’’. 


The Indian Railways (Amendment) Act, 1962. 
The following Act of Parliament received the assent of the President 
on the 30th March, 1962, and was published in the Gasetis of India, Ex- 
traordinary, Part II-Sec. 1, No. 11, dated March 31, 1962, 


Act No. 7 of 1962. 
[ 30th March, 1962 } 
An Act further to amend the Indian Railways Aci, 1890. 
Bx it enacted by Parliament in the Thirteenth year of the Republic 
of India as follows :— 
1, Short ttle.—This Act may be called the Indian Railways (Amend- 
ment) Act, 1962, 


Notes „a 

Object —The object of this Act is to increase the maximum liability of the 
Railway from Ra 10.000/- to Rs. 20,000/- in respect of death of a passenger or 
personal injury and to limit the actions brought by the injured or his representa- 
tives to under one law only. The Act also provides for giving maximum punish. 
ment under sections 126 and 128 of the Indian Railways Act, 1890, unless special 
reasons for giving less punishment exist. For Statement of Objects and Reasons, 
seo the Gasstise of India, Extraordinary, Part II-Sec. 2, No. 45, dated Novem- 
ber 28, 1961. 5 

2. Amendment of section 82A.—In section 82A-of the Indian Rail- 
ways Act, 189 0 E of 1890) (hereinafter referred to as the principal Act), 
in sub-section (2), for the words “ten thousand rupees”, the wards 

‘twenty thousand rupees” shall be substituted. 
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3. Swubdstsiuéion of new section for section 82H.—For-section 82H of 
the principal Act, the following section shall be substituted, namely ;— 

“82H, Saving as ito certain nghts.—(1) The right of any person to 
claim compensation under section 82A shall not affect the right of any 
such person to recover compensation payable under the Workmen’s Com- 
pensation Act, 1923 (8 of 1923) or any other law for the time being in 
force ; but no person shall be entitled to claim compensation more than 
once in respect of the same accident. 

(2) Nothing in sub-section (1) shall affect the right of any person 
to claim compensation payable under any contract or scheme providing 
for payment of compensation for death or personal injury or for damage 
to property or any sum payable under any policy of insurance.” 

. Amendment of section 126.—In section 126 of the principal Act, 
for the words ‘‘with transportation for life or with imprisonment for a 
term ie may extend to ten years”, the following shall be substituted, 
namely :— 

“with imprisonment for life or with rigorous imprisonment for a 
term which may extend to ten years : 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the court, where a person 
A areal with rigorous imprisonment, such rigorous imprisonment 
shall, —- .- 
(a) in the case of a first conviction, be not less than three years, 


or 
(b) in the case ofa subsequent conviction, be not less than seven 


ears.’’. 
: 5. Amendment of section 127.—In section 127 of the principal Act, 
for the werds ‘‘transportation for life’, the words “imprisonment for 
life” shall be substituted. 

6. Amendment of section 128.—In section 128 of the principal Act, 
for the words “with imprisonment for a term which may extend to two 
years’, the following shall be substituted, namely :— 

“with imprisonment for aterm which may extend to five years : 

Provided that in the absence of special and adequate reasons to 
the contrary to be mentioned in the judgment of the Court, such impri- 


sonment shall,— 
(a) in the case of a first conviction, be not less than six months, 


(b) in the case of a subsequent conviction, be not less than two 





The Dock Workers (Regulation of Employment) 
Amendment Act, 1962. 
The following Act of Parliament received the assent of the President 
on the 30th March, 1962, and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 12, dated March 31, 1982, 


Act No. 8 of 1962. 
( 30th March, 1962 } 

An Act further to amend the Dock Workers (Regulation of Employ- 
ment) Act, 1948. 

Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 

1 Short title and commencement.—(1) This Act may be called the 
Dock Workers (Regulation of Employment) Amendment Act, 1962. 
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(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


Notes 

Object—-The Act makes provisions for the setting up of autonomous Dock 
Labour Boards for the administration of schemes framed under the Act for a part 
or group of ports in connection with registration of Dock Workers and ensuring the 
regularity of employment and regulating their employment. The Act provides for 
the registration of employers and imposes a fee for their registration. The Act 
also amends section 5 of the principal Act so aa to remove the restriction on maxi- 
mum number of persons who may conatitute the Advisory Committee from time to 
time. For Statement of- Objects and Reasons, see the Gazelle of India, 
Extraordinary, Part II-Sec 2, No 47, dated December 2, 1962. 


2. Amendment of section 2.—In section 2 of the Dock Workers (Regu- 
lation of Employment) Act, 1948 (9 of 1948) (hereinafter referred to as 
the principal Act), clause (a) shall be re-lettered as clause (aa) thereof 
and before the clause as so re-lettered, the following clause shall be inser- 
ted, namely :— 

go “Board? means a Dock Labour Board established under sec- 
tion 5A ;’. 

3. Amendment of section 3.—In section 3 of the principal Act,— 

(a) in sub-section (1), after the words ‘'the registration of dock 
workers”, the words ‘‘and employers” shall be inserted ; s 

(b) in sub-section (2), — 

(i) in clause (c), for the words “and their registration”, the words 
ers the registration of dock workers and employers” shall be substi- 
tuted ; 

(ii) in clause (j), the words ‘‘whether as a body corporate or other- 
wise’? shall be omitted. 

4. Amendment of section 5.—In section 5 of the principal Act,— 

@) for sub-section (2), the following sub-section shall be substi- 
tuted, namely :— 

“(2) The members of the Advisory Committee shall be appointed 
by the Government and shall be of such number and chosen in such 
manner as may ‘be prescribed by rules made under this Act: 

Provided that the Advisory Committee shall include an equal number 
of members representing— 

(i) the Government, 

(i1) the dock workers, and 

iii) the employers of dock workers, and shipping companies” ; 

fb) sub-section (5) shall be omitted. 

5, Insertion of new sections after section 6,—After section 5-of the 
principal Act, the following sections shall be inserted namely :— 

“5A. Dock Labour- Boards.—(1) The Government ‘may, by noti- 
fication in the Official Gazette, establish a Dock Labour Board fora 
port or group of ports to be known by such name as may be specified in 
the notification, ; in 

(2) Every such Board shall be a body corporate with the name 
aforesaid, having perpetual succession and a common seal with power 
to acquire, hold and dispose-of property and, to contract and may, by 
that name, sue and be sued. 

(3) Every such Board shall consist of a Chairman and such number 
of other members*as may be appointed by the Government. 

Provided that every such Board shall include an equal number of 
members representing—— 

(i) the Government, 
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(ii) the dock workers, and f 
(##4)' the employers of dock workers, and shipping companies. 

(4) The Chairman of a Board shall be one of the:members appointed 
to represent the Government, and nominated in this behalf by the 
Government. 

5B. Functions of a Board.—(1) A Board shall- be responsible for 
administering the scheme for the port or group of ports for which it has 
been established and shall exercise such powers and perform such func- 
tions as may be conferred on it by the scheme. 

(2) In the exercise of its powers and the discharge of its functions, 
a Board shall be bound by such directions asthe Government may, for 
reasons to be stated in writing, give to it from time to time. 

5C. Accounts and audst.—(1) Every Board shall maintain proper 
accounts and other relevant records and prepare an annual statement 
of accounts, including a balance-sheet in such form as may be prescribed 
by rules made under this Act. 

(2} The accounts of the Board shall be audited annually by the 
Comptroller and’Auditor General of India or by such other auditors 
qualified to act as auditors of companies under the law for the time 
being in force relating to companies as the Government any appoint. 

(8) The auditors shall, at all reasonable times, have access to the 
books of accounts and other documents of the Board and may, for the 
purposes of the audit, call for such explanation and information as 
they may require or examine any member or officer of the Board. 

(4) The auditors shall, forward to the Government a copy of their 
report together with an audited copy of the accounts of the Board. 

(5). The cost of the audit as determined by the Government shall 
be. paid out of the funds of the Board”. 


Notes 
New section 5A provides for the setting up of Dock Labour Boards and new 
section 5B enumerates the functions to be performed by the Board. 
. Insertion of new sections after section 6.—After section 6 of the 
principal Act, the following sections shall be inserted, namely :— 

“GA. Power to order enquiry.—({1) The Government may; at any time, 
appoint any ses to investigate or inquire into the working of a 
Board and submit a report to the Government. 

(2) The Board shall give to the person so appointed: all facilities for 
the proper conduct of the investigation or inquiry and furnish to him 
such documents, accounts or information in the possession of the 
Board as he may require. 

6B. Power to supersede a Board.—(1\ If, on consideration of the 
report under section 6A or-otherwise, the Government is of opinion— 

(a) that, on account of a grave emergency, a Board is unable to 
perform its functions, or 

. (b) that a Board has peisistently made default in the discharge of 
its functions or has exceeded or abused its powers, 


the Government may, by notification in the Official Gazette, supersede 
the Board for such period as may be specified in the notification ; 

Provided that, before issuing a notification under this sub-section, 
on any of the grounds mentioned in clause (bi, the Government shall 
give a reasonable oppurtunity to the Board to show cause why it should 
not be superseded and shall consider the explanations and objections, if 
any, of the Board. 

(2) Upon the publication of a notification under sub-section (1),— 

(a) all the members of the Board shall, as from the date of such 
publitation, vacate their offices as such members ; 

(b) all the powers and functions which may be exercised or 


246 THE DUCK WONKERS (KEGULATION OF EMPLOYMENT) (1962 


AMENDMENT ACT, 1 





performed by the Board shall, during the period of supersession, be 
exercised or performed by such personas may be specified in the 
notification : : 
(c) all funds and other property vested in the Board shall, during 
the period of supersession, vest in the Government. 
(3) On the expiration of the period of supersession specified in the 
notification issued under ‘sub-section (1), the Government may— 
(a) extend the period of supersession for such further period as 
it may consider necessary ; or 
(6) re-establish the Board in the manner provided in section 
6C. Acts or proceeding of Board and Advtcory Committee not to be 
invalsdated.—No act or proceeding of a Board of the Advisory Com- 
mittee shall be invalid merely by reason of~ 
(a) any vacancy in, or any defect in the constitution of, the Board 
or the Advisory Committee, or 
(b) any defect in the appointment of a person acting as a member 
of the Board or the Advisory Committee, or 
(c) any irregularity in the procedure of the Board or the Advisory 


Committee not affecting the merits of the case.”. 


otes 
New section 6 A to the principal Act empowers the Government to order an 
enquiry into the working of a Board and new section 6B empowers the Government 


to supersede a Board. i ; 
7. Insertion of new sections after section 7.— After section 7 of the 


principal Act, the following sections shall be inserted, namely :— 

“8. Power to make rules.— (1) The Government may, by notification 
in the Official Gazette, make rules to give effect to the provisions of this 
Act. 
(2) In particular and without prejudice to the generality of the fore- 

going power, such rules may provide for— 

(a) the composition of the Advisory Committee and Boards and 
the manner in which members of the Advisory Committee and the Boards 
shall be chosen } 

(b) the term of office of, and the manner of filling casual vacancies 
among, the members of a Board or the Advisory Committee ; 

(c) the meetings of a Board and the Advisory Committee, the quo- 
rum for such meetings and the conduct of business thereat ; 

(d) the conditions subject to which, and the mode in which, con- 
tracts may be entered into by or on behalf of a Board ; 

(2) the allowances, if any, payable to the members of a Board or 
the Advisory Committee ; : 

(f) the disqualifications for membership of a Board ; 

(g) the form in which a Board shall prepare its annual statement 
of accounts and the balance-sheet. 

(3) Every rule made under this section by the Central Government 
shall be laid as soon as may be after it is made before each House of 
Parliament while it is in session for a total period of thirty days which 

«may be comprised in one session or in two successive sessions, and if 
before the expiry of the session in which it is so laid or the session 
immediately following, both Houses agree in making any modification in 
the rule or both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be of no effect, 
as the case may be ; so however that any such modification or annul- 
ment shall be without prejudice to the validity of anything previously 
done under that rule. i 
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9. Saving.—Every Dock Labour Board established for a port or 
a group of ports before the commencement of the Dock Workers (Regu- 
lation of Employment) Amendment Act, 1962 under a scheme made 
under section 4, and functioning as such immediately before such com- 
mencement shall be deemed to be a Board established under section 
5A en ae ROEY all the provisions of this Act shall apply to every 
such Board.”’. 





The Estate Duty (Distribution) Act, 1962. 
The following Act of Parliament received the assent of the Presi- 
dent on March 30, 1962 and was published in the Gazette of India, 
Extraordinary, Part [I—Section 1, No. 13, dated March 31, 1962. 


Act No. 9 of 1962 
[ 50th March, 1962 ] 


An Act to provide for the distribution of the net proceeds of the 
estate duty among the States in pursuance of the principles of 
distribution formulated and the recommendations made by the 
Finance Commission in its report dated the 14th day of December, 


1901, 
Be it enacted by Parliament inthe Thirteenth Year of the Republic 


of India as fo'lows: - 
1. Short title.—This Act may be called the Estate Duty (Distribu- 


tion) Act, 1962. 
Notes 


Objcct--The object of this Act is to give effect tothe recommendations of the 
Third Finance Commission by laying down the principles forthe distribution of net 
proceeds of estate duty among the States collected on all properties except agricultural 
land and except in so far. as those proceeds represent the proceeds attributable to 
Union territories. (Vide Statement of Objects and Reasons, printed in the Gazette 
of India, Extraordinary, Part li—Sec. 2, No. 4, dated March 15, 1962.) 

2. Definitions—In this Act,— 

(a) “estate duty” means the estate duty levied under the Estate 
Duty Act, 1953 (34 of 1953), in respect of property other than agricul- 
tural land ; 

(b) “State” does not include a Union territory. 

3. Distribution of met proceeds of estate duty assigned to the States, — 
(1) During each financial year commencing on end after the Ist day of 
April, 1962, the net proceeds of estate duty levied and collected during 
that financial year shall, after deducting therefrom asum equal to one 

rcent. of the said proceeds as being attributable to Union territories, 
be distributed among the States in accordance with the provisions of 
sub-section (2). 

(2) Out of the total amount falling to be distributed in any finan- 
cial year under sub-section (J)— 

(a) the amount attributable to immovable property shall be distri- 
buted among the States in proportion to the gross value of the immova- 
ble property situated in the respective States as determined in respect of 
that financial year ; 

(b) The balance shall be distributed among the States as 


follows :— 


State Percentage 
Andhra Pradesh aoe Gs . 834 
Assam ae ab ae 2'75 
Bihar sa oe ‘es 10°78 
Gujarat ss sa sai 4'78 - 
Jammu and Kashmir ss ee 0°83 - 
Kerala ve as eee 3°92 


“Madhya Pradesh ee ae. 151 
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State Percentage 
Madras... ... sae sas 7°80 
Maharashtra ... aes otis 9°16 
Mysore . oe r 0°46 
Orissa awk bes ee 4:08 
Punjab ... ... ni asa 4°71 
Rajasthan Sis we ee 4°67 
Uttar Pradesh ee m 171V 
West Bengal ... ui 8-1) 


(3) For the purposes of this section, — 

(a) “amount attributable to immovable property” means an 
amount which bears to the total amount distributable in any finan- 
cial year under sub-section (1) the same proportion which the gross 
value of all immovable property situated in the States bears to the gross 
value of all property, movable and immovable, so situated, as deter- 
mined in respect of that financial year ; 

(b) “gross value”, asin relation to movable or immovable property, 
means the total value of all movable property or, as the case may be, 
of all immovable property, passing on the death of any person as 
T O by the Controller under the Estate Duty Act, 1953 (34 of 
1953) ; 

(c) “immovable property’’does not include agricultural land. 


No 
Section 3 lays down tho principles for the distribution of net proceeds of estate -~ 
duty assigned to the States. 

4. Power to make rules.—{1) The Central Government may, by 
notification in the Official Gazette, make rules providing for the manner 
in which the gross value of property is to be calculated, for the time at 
` which, and the manner in which, any payments under this Act are to be 
made, for the making of adjustments between one financial year and 
another and for any other incidental or aucillary matters. 

(2) Every rule made under this section shall be laid as soon as 
may be after it is made, beftre each House of Parliament while it is in 
session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making ang modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect as the case may. be; 
so, however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 

5. Repeal.—The Estate Duty (Distribution) Act, 1957 (57 of 1957), 
shall, as from the Ist day of April, 1962, stand repealed. 


The Additional Duties of Excise (Goods of Special Importance) 
l Amendment Act, 1962. 
The following Act of Parliament received the assent of the President 
on March.30, 19 and was published in the Gazette of India, Extra- 
ordinary, Part I1—Section 1, No. 13, dated March 31, 1962. 


Act No. 10 of 1962 
( 30th March 1962) 
An Act further to amond the Additional Duties of Excise (Goods of 
Special Importance) Act, 1957. 
Be it enacted by Parliament in the Thirteenth Year of the Republic 
of Indía as follows :— 
1. Short title-—This Act may be called the Additional Duties of 
Excise (Goods of Special Importance) Amendment Act, 1962. 
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Notus 

Object—The Act amends the Additional Duties of Excise (Goods of Special 
Importance) Act, 1957 in order to give effect to the recommendations of the Third 
Finance Commission for the distribution among States of the net proceeds of addi- 
tional duties of excise levied by the Unin in replacement of States’ sales taxes On 
sugar, tobacco cotton fabrics, silk fabrics, woollen fabrics and rayon or artificial silk 
fabrics, except the proceeds of these duties attributable to Union territories. (Vide 
Statement of Objects and Reasons, print.d in the Gazerte of India, Extraordinary, 
Part II-Section 2, No. 4, dated March 15, 1962.) 

2. Amendment of long title. —In the long title of the Additional 
Duties of Excise (Goods of Special Importance) Act, 1-57 (58 of 1957), 
(hereinafter referred to as the principal Act), for the words, figures and 
letters ‘dated the 30th day of September, 1957, and tv declare those 
goods to ba of special importance in inter-State trade or commerce” 
the words, figures and letters “dated the 4th day of December, 1961” 
shall be substituted. 

3. Amendment of section 6.—In section 6 of the principal Act, for 
sub-section (2), the following sub-section shall be substituted, namely :—~ 
“(2) Every rule made under this section shall be laid as soon as 
may be after it is made, before each House of Parliament while it is in 
session for a total period of thirty days which may be comprised in 
one session or in two successive sessions, and if, before the expiry of 
the session in which it is so laid or the session immediately following, 
both Houses agree in making any modification in the rule, or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect; as the cage 
may be ; so however that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under 
that rule”, i 
tes 


0 
New sub-section (2) to section 6 of the principal Act provides for the laying 
down of every rule framed under ths Act beforg both H >uses of Parliament, 

4. Subsistution of new Schedule for Second Schedule.—In the princi- 


pal Act, for the Second Schedule, the following Schedule shall be sub- 


stituted, namely :— , 
‘THE SECOND SCHEDULE 
(See section 4) 

1. In this Schedule “net proceeds”, as respects any financial year, 
means the net proceeds of the additional duties in respect of sugar, tobac- 
co, cotton fabrics, silk fabrics, wollen fabrics, and rayon or artificial silk 
fabrics levied and collected during that financial year, 

2. During each of the financial years commencing on and after the 
Ist April, 1962, there‘ shall be paid,— l 

(a) to the State of Jammu and Kashmir a sum equal to 1,5 per cent, 
of the net proceeds ; and 

(b) to each-of the States specified in the first column of the Table—- 

(i) a sum equal to thé amount specified against that State in the 
' second columy of the Table ; and 

(ii) if the total of the sums payable to all the States under the pre 
ceding provisions of this.paragraph is less than 99 per cent. of the net 
proceeds by any amouat, a further sum equal to such percentage of that 
amount as is specified against that State in the third column of the Table : 

Provided tuat if during thit finincial year there is levied and coF 
lected in any State 3 tax on the sale or purchase of sugar, tobacco, cot- 


~ _ ton fabrics, silk fabrics, woollen fabrics and rayon or artificial silk fab- 


rics by or under:any-law of that State, ro sums shall be payable. to that 
State under clause (a), or as ‘the case may be, under clause (b) in respect 
of that financial year, unless the Centra) Government by special order 
otherwise directs. 
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7 TABLE r 
1 2 3 
(Rupees in lakhs) 

Andhra Pradesh... she .. 235,24 7.7 
Assam ... or esi .. 85.08 2.50 
Bihar... i A .. 130.16 10.00 
Gujarat .. f ze 323.45 5.40 
Kerala ... PEA we .. 95.08 4.25 
Madhya Pradesh _... as wo. 155.17 7.00 
Madras ... wr 08 we. 285.84 9.00 
Maharashtra as saa .. 637,77 10.60 
Mysote ... jus 2 .. 100.10 5.25 
Orissa ... oes Ste .. 85.10 4.50 
Punjab ... ws are w. 175.19 §.25 
Rajasthan iia seis wv. 90.10 4.00 
Uttar Pradesh a eu .. 875.81 15.50 
West Bengal sus ‘ws ... 280,41 9,00’ 





The Finance Act, 1962 
The following Act of Parliament received the assent of the President 
on March 30, 1962, and was published in the Gazette of India (Extra.), 
Part II—Section 1, No. 14, dated March 31, 1962. 
Act No. 1lof 1962 
7 { 30th March, 1962 } 
An Act to continue for the financial year 1962-63 the existing rates of i incomes- 
tax and super-tax and to provide for the continuance of certain commit- 
menis under the Gensral Agreement on Tariffs and Trade and the discon- 
tinwance of the duty on salt for the said year. 
Bs it enacted by Parliament in the Thirteenth Year of the Republic 


of India as follows :— 
1. Short tils.—This Act may be oe the Finance Act, 1962. 


No 
Object—The object of this Act is to Eae the levy of income-tax and super-tax 
at the rates at which they are now being levied under the Finance Act, 1961. (Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Extraordinary, 
Part II—Section 2, No. 3, dated March 14, 1982.) 

2. Income-tax and-super-tax—The provisions of section 2 of, and the 
First Schedule to, the Finance Act, 1961 (14 of 1951), shall apply in 
relation to income-tax and super-tax for the assessment year 1962 63 as 
they apply in relation to income-tax and super-tax for the financial year 
1961-62 with the following modifications, namely :— 

(š$) in section 2,— 

(a) for the figures “1960”, “1561” and “1962” wherever they occur, 
the figures “1961”, ‘°1982”’ and “1963” shall respectively be substituted ; 

(b) in clause (b) of sub-section (2), for the words and fi 
“section 55 of the Indian Income-tax Act, 1922 (11 of 1922)”, the words 
and figures “section 95 of the Income-tax Act, 1¥6i (43 of 1981)” 
shall be substituted | 

{c\ in clause (b) of sub-section (2), for the words ‘‘Income-tax 
Act”, the words and figures ‘‘Indian Income tax Act, 1922 (11 of 
1922)” shall be substituted ; 

(d) in sub-section (4), forthe word and figures “section 17”, the 
word and figures “Chapter XTI” shall be substituted; and for the 
words “that section”, the words “that Chapter” shall be substituted: 

(e) in sub section (5), for the words and figures “section 18 of”, 
the words, letter and figures “Part B of Chapter XVII of” shall be 
substituted; and for the words ‘at the prescribed rates’, the words “‘at 
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the rates in force” shall be substituted ; . 

if) for sub-section (6), the following sub-section shall be substi- 
tuted, namely :— 

“(6) For the purposes of this section, and of the rates of tax 
imposed thereby, the expression ‘assessment year has the meaning 
assigned to it in clause (9) of section 2 of the Income-tax Act: the 
expression ‘total income’ means total income as determined for the 
purposes of incom3-tax or super-tax, as the case may be, in accord- 
ance with the provisions of that Act, and the expressiun ‘earned income’ 
Means any income of an assesses who is an individual, Hindu un- 
divided family, unregistered firm or other association of persons or body 
of individuals, whether incorporated or not, not being a company, a 
local authority, a registered firm or a firm assessed under clause (b) of 
section 183 of the said Act— 

(a) which is chargeable under the head ‘Salaries’; or 

(b) which is chargeable under the head ‘Profits and gains of business 
or profession’ where the business or profession is carried on by the 
assessee or, in the case of a firm, where the assessee is a partner 
actively engaged in the conduct of the business or profegsion; or 

(c) which is chargeable under the head ‘Income from other sources’ 
if it is immediately derived from personal exertion or represents a pene 
sion or superannuation or other allowance given to the assesseein rege 
a of his past services or the past services of any deceased person} 
an ; 
includes any such income which, though it is the income of another 
person, is included in the assessee’s income under the provisions of the 
Income-tax Act, 1961 (43 of 1961), but does not include any such income 
on which tax is not payable under clause (#%) or clause (s) or clause 
(v) of section 86 or clause ($) or clause (si) of sub-section (1) of section 
89 of that Act or which is exempted from tax under a notification issued 
under section 60 of the Indian Income-tax Act, 1922 (11 of 1922), as 
continued in force by clause (1) of sub-section (2) of section 297 of the 
Income-tax Act, 1961 (48 of 1961)"; _~ 

fii) inthe First Schedule,— 

(A) for the words ‘other association of persons”, wherever they 
_occur, the words, brackets and figures “other association of persons 
or body of individuals, whether incorporated or not, or every artificial 
juridicia] person referred to in sub-clause (vss) of clause (31) of section 2 
of the Income-tax Act” shall be substituted ; 

(B) in Part II— 

(¢) in Paragraph C, for the words, brackets, figures and letter 
“clause (5B) of section 2”, the words, brackets and figures “‘clanse 
(19) of section 2” shall be substituted ; 

($i) in Paragraph D— 

(1) in the first proviso, in clause (#)— 

(a) in sub-clause (a, for the figures “1962”, the figures “19863” 
shall be substituted and for the words, brackets, figures and letter “‘sub- 
section (8D) of section 18”, the word and figures ‘section 194” shall be 
substituted: 

(b) in sub-clause (b), for the words, brackets, figures and letter 
“sub-section (9) of section 23A", the word and figures “section 108” 
shall be substituted ; 

(2) in the second provisc, for the figures “1£60", the figures 
1961” shall be substituted ; 

(C) in Part ILI, for the word and figures ‘section 18”, wherever 
they occur, the words, letter and figures “Part B of Chapter XVII” 
shall be substituted ; for the words “at the prescribed rates”, the 
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words “at the rates in force” shall be substituted; for the word .and 
figures “section 17”, the word and figures ‘section’113’’ shall be substi- 
tuted; and for the word, figures and letter “section 56A’’,. wherever 
they occur, the words, brackets and figures ‘‘clause (sv) of sub-section 
(1) of section 99” shall be ue 
o 

Section 2 continues the existing rates of income-tax and super-tax and makes 

ee il in the Finance Act, 1961 which have been necessitated by the Income-tax 
ct, : 

3. Amendment of Act I of 1949.—In the Indian Tariff (Amendment) - 
Act, :949, in sections 4 and 5, for the figures “1962”, the figures ‘‘1963"° 
shal] be substituted. 

4. Discontinuance of salt duty——For the year beginning on the first 
day of April, 1962, noduty under the Central Excises and Salt Act, 
1944 (lof 1944), or the Indian Tariff Act, 1984 (82 of 1934), shall be 
levied in respect of salt manufactured in, or imported into, India. 


Notes 
Section 4 discontinues the levy on salt manufactured in or imported into, India 
from the Ist day of April, 1962. 
The Appropriation (Railways) Vote on Account Act, 1962. 

The following Act of Parliament received the assent of the President 
on March 30, 1962, and was published in the Gazette of India Extra- 
ordinary, Part IT Section 1, No. 15, dated March 31, 1962. 

Act No. 12 of 1962. 

An Act to provide for the withdrawal of certain sums from and out 
of the Consolidated Fund of India for the service of a part of the 
financial year 1962-64, for the purposes of Railways. 

* * * 

(For the remaining text of the Act, see the Gazette of India Extra- 

ordinary, Part II-Sec. t, No. 16,dated March 31, 1962.—Editor.) 


The Hindi Sahitya Sammelan Act, 1962. 
The following Act of Parliament received the assent of the President 
on March 30, 1962, and was published in the Gazette of India (Extra.), 
Part Il--Section i, N^. 16, dated March 31, 1962/Chaitra 10, 1884. 


Act No 13 of 1962 
(80th March, 1962) 
An Act to declare the institution known as the Hinds Sahitya Sammelan 
having sfs head office at ANahabad to be an institution of national import- 
ance and to provide for its incorporation and matters conected therewith. 
Bg it énacted by Parliament in the Thirteenth Year of the. Republic 
of India as follows :— ` 
1. Short title and commencement,—(1) This Act may be called the 
Hindi Sahitya Sammelan Act, 1962. 
(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official] Gazette, appoint. 


Nofes 

Object—The object of this Act is to declare the Hindi Sahitya Sammelan, Allaha- 
bad, as an institution of national importance and to provide for the constitution of 
a governing body which will be vested with all. necessary powers for carrying out 
the activities of the Sammelan and to empower the Central Government'to appoint 
the first governing body to carry onthe affairs of the Sammlen. (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, Part [1-Section 2, 
No. 2, dated March 12, 1962). 

Declaration of the Hindi Sahitya Sammelan as an institution of 
national smportance.—Whereas the objects of the institution known as 
the Hindi Sahitya Sammelan which has its head office at Allahabad are 
such as to make the institution one of national importance, itis hereby 
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declared that the institution known as the Hindi Sahitya Sammelan, 
is an institution of national importance. 

3. Definitions. -In this Act, unless the context otherwise requir- 
es,— 

(a) ‘‘appointéd day” means the date on which this Act comes 
into force ; 

(bi “prescribed” means prescribed by rules made under this Act ; 

(c) “Sammelan” means the institution known as the Hindi Sahitya 
Sammelan, incorporated under this Act ; 

id) ‘Society’ means the Hindi Sahitya Sammelan which has its head 
office at Allahabad and is registered under the Societies Registration Act, 
1860. (21 of 1860). 

4. Incorporation. —( 1) The first members of the Sammelan and all 
persons who may hereafter become members thereof in accordance with 
the rules made in this behalf, so long as they continue to hold member- 
ship thereof, are hereby constituted a body corporate by the name of the 
Hindi Sahitya Sammelan. 

(2; The Sammelan shall have perpetual succession and a common seal 
with power, subject to the provisions of this Act, to acquire, hold and dis- 
pose of property and to contract and may by that name sue and be sued. 

(3) The head office of the Sammelan shall be at Allahabad. 

(4) fhe first members of the Sammelan shall consist of persons who, 
immediately before the appointed day,— 

(a) were special members (Vishisht Sadasya) of the Society ; 

(b) were life members (Sthayi Sadasya) of the Society ; 

tc) have been Presidents of the Society ; or 

(d) were awarded the Mangla Prasad Paritoshik by the Society. 


Notes 

Section 4 provides for the incorporation of the Hindi Sahitya Sammelan and 
section 5 enumerates the effects of incorporacion of the Sammelan. : 

5. Effect of inc rporation of Sammelan —On and from the appointed 
day,— 

” (a) any reference to the Society in any law (other than this Act) or 
in any contract or other instrument shall be deemed as a reference to the 
Samm an ; 

(6) all property, movable or immovable, of or belonging to the 
Society shall vest in the Samm.elan ; 

(c) all rights and liabilities of the Society shall be transferred to, 
and be the rights and liabilities of, the Sammelan ; and 

(d) every person employed by the Society immediately before the 
appointed day shall hold his office or service in the Sammelan by the 
same tenure, at the sams remuneration and upon the same terms and con-- 
ditions and with the same rights and ‘privileges as to pension, leave, 
gratuity, provident fund:and other matters as he would have held the 
same if this Act had not been passed, and shall continue to do so unless 
and until his appvintment is terminated or until his tenure or terms and 
conditions are duly altered by the rules made in this behalf ; 

Provided that if the:alteration so made is not acceptable to any such 
employee, his employment may be terminated by the Sammelan in accor- 
dance with the terms of the contract with the employee or, if no provi- 
sion is made therein in this behalf on payment to him by the Sammelan 
of compensation equivalent to three months’ remuneration in the case of 
permanent employees and one month's remuneration in the case of other 
employees. 

‘Fuactions »f Sammelan.—-Subject to the provisions of this Act 
and the rules made thereunder, the Sammelan shall perform the follows 
ing functions, namely :— 
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(a) to prompte the spread of Hindi language and,to develop it and 
AE its enrichment in the manner indicated in article 351 of the Con- 
stitution ; 

(b) to work for the promotion, development and advancement of 
Hindi literature in India and foreign countries and to print and publish 
such literature ; 

(e) to work for the promotion, development and advancement of 
Devanagari script and to print and publish literature of other Indian 
languages in Devanagari script ; 

(d) to arrange for the holding of examinations through the medium 
of Hindi language and to confer degrees, diplomas and other academic 
distinctions ; 

(e) to establish and maintain schools, colleges and other institutions 
for instruction in Hindi language and Hindi literature and also to affiliate 
schools, colleges and other institutions for its examinations ; 

- (J) to affiliate institutions having for their object the promotion of 
Hindi language and Hindi hterature ; ` 

(gi to award honorary degrees and other academic distinctions to 
persons who mav have rendered distinguished service to the carse of 
Hindi ; 

(h) to institute and award prizes (Paritoshiks) to distinguished scho- 
lars in Hindi; 

(ï) to promote and encourage research in Hindi language and Hindi 
literature ; i 

(j) to co-operate with other institutions having objects similar to 
those of the Sammelan, in such manner as may be conducive to their 
common objects : 

(k) to receive gifts, grants, donations or benefactions from the Go- 
vernment and to receive bequests, donations or transfers of movable and 
ee properties from testators, donors or transferors, as the case 
may be ; 

ý (J) to deal with any property belonging to or vested in tbe Sammelan 
in such manner as the Sammelan may deem fit for advancing the objects 
of the Sammelan ; 

(m) with the approval of the Central Government, to borrow on the 
security of the property of the Sammelan money for the purposes of the 
Sammelan ; 

(n) to perform such other functions as may be deemed nescessary 
by the Sammelan for advancing the cause of Hindi language and Hindi 
literature or as may be necessary, incidental or conducive tə-the perfor- 
mance of all or any of the above functions. 


N ; 

Section 6 enumerates the functions atate to be performed by the Sammelan, 

7. Govsrning body.—( 1) The general superintendenre, direction and 
‘management ofthe affairs of the Sammelan shall vest in a Governing 
Body, by whatever name called, 

(2) The Governing Body shall consist of such number of persons not 
exceeding fifty-five as the Central Government may from ‘time to time 
determine, of whom not more than seven shall be nominated by the Cen- 

stral Government from among educationists of repute or eminent Hindi 
scholars, and the remaining members shall be chosen in accordance with 
the rules made in this behalf. 

(3) Subject to the provisions of this Act, the powers and functions of 
the Governing Body, the terms of office of, and the allowances, if anv, 
payable to, members thereof, the procedure to be followed by the Govern- 
ing Body for the transaction of its business, the quorum necessary there- 
for and the manner of filling casual vacancies among the members thereot 
shall be such as may be prescribed. 
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8. First Governing Body and its duties.—(1) Notwithstanding any- 
thing contained in section 7, the Central Government may, by noti- 
fication in the official Gazette, constitute the first Governing Body con- 
sisting of a Chairman, a Secretary, and thirteen other members to be 
appointed by that Government. 

(2) The thirteen members referred to in sub-section (7) shall be 
chosen as follows :— 

(í) one member to represent the Ministry of the Central Govern- 
ment dealing with education ; 

(ši) one member to represent the Ministry of the Central Govern- 
ment dealing with finance ; 

(iii) not more then three members from among the former Presi- 
dents of the Society ; 

(iv) the remaining number from among persons who ‘are, in- the 
opinion of the Central Government, eminent in the field of Hindi langu- 
sge or Hindi literature. 

(3) It shall be the duty of the first Governing Body of the 
Sammelan,— 

(a) to perform all functions of the Sammelan and to carry on the 
administration of the affairs of the Sammelan until a Governing Body 
is constituted in accordance with the provisions of section 7 ; 

(b) to make the rules with the approval of the Central Govern- 
ment ; 

(c) to determine the first members of the Sammelan within the 
meaning of subssection (4) of section 4: . 

~ (d) to take all necessary steps for the constitution of the Governing 
Body in accordance with such rules ; 

(e) to perform such other functions as it may consider necessary. 

9. Term of office and procedure of first Governing Body and allowanc- 
es payable to members thereof.—(1) Subject to the provisions of section 
14, the members of the first Governing Body shall hold office during 
the pleasure of the Central Government. 

(2) All questions at a meeting of the first Governing Body shall 
be decided by a majority of the members present thereat, and in the 
case of an equality of votes the Chairman or, in his atsence, any other 
person presiding, shall have a second or casting vote. ; 

(3) The quorum to constitute a meeting of the first Governing 
Body shall be three members. 

(4) The members shall be pajd out of the Fund of the Sammelan 
such allowances as may be presrcibed and until so prescribed, as may 
- be spegified by the Central Government in this behalf. 

10. Firs: Governing Body b take over management of properties of 
Sammelan.— Notwithstanding anything to the contrary contained in any 
other law for the time being in force or in any order of a court, the 
first “Govérning Body shall take over the management, contro] and 
administration of all the properties vested in the Sammelan. 

11, Determination of first members. (1) The first Governing Body 
shall, as soon as marv be, cause to be prepared, subject to such insti uc- 
ticne, if any, as it mayrece ve from the Central Government, a list of 
all persons who are to be considered as first members of the Sammelan 
within the meaning of sub section (4) of section 4. 

(2) The list shall be published ın such manner a8 may te directed 
by the Centra] Government. 

(3) If at any time after the publication of tke list of first memLers 
under sub-section (2), it appears to the first Governing Body that the 
name of any{person has been wrongly omitted from, or wrongly entered 
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in, the list, it’ may order such name to be inserted of omitted from 
that list and the list shall be aitiended accordingly : 

Provided that no order omitting the name of any person from the 
list shall be made unless that person has been given a reasonable oppor- 
tunity of showing cause against such omission. 

(4) No persons other than the persons named in the list prepared 
under this section shal) be considered as first members of the Sammelan 
within the meaning of sub-section (4) of section 4. 

_ 12. Rules to be made by the first Governing Body. (1) The first 
Governing Body shall, as soon as may be, make rules in respect of the 
following matters, namely : — 

(a) the matters relating to membership, including the qualifications 
and disqu-lifications for membership of the Sammelan ` 

(b, the powers and functions of the Governing Body ; the term of 
office of, and the allowances, if any, payable to. members thereof; the. 
procedure to be followed by the Governing Body for the transaction of 
its buisness, the quorum necessary t'erefor and the manner of filling 
casual vacancies among the members thereof ; 

(c) the conduct of elections for the constitution of the Governing 
Body and the decisions on doubts and disputes at or in connection with 
the said election ; . 

(d) the appointment of an executive .ommittee or any other com- 
mittee for carrying on the functions cf the Governing Body or of the 
Sammelan ; the constitution, powers and duties of such committees and 
the allowances, if any, pavable to the members thereof ; 

(e) the procedure and the forms for the maintenance of books of 
coe and other registers and statements for the ‘purposes of this 

ct; . , o 
. (f) the appointment, control and other conditions of service of the 
employees of the Sammelan ; l 

(g) the conduct of correspondence, exécution of documents and con- 
tracts for or on behalf of the Sammelan ; 

(h) the conduct and prosecution of suits and proceedings by or 
against the Sammelan : 

'tì\ the matters relating to the affiliation of schools, colleges. apd 
other ìinstitutiops with the Sammelan ; 

(j} the matters relating to the award of degrees and academic 
distinctions by the S+mmelan ; 

(k) the matters relating to the award of prizes (Paritoshiks) by the 
Sammelan ; 

(J) the procedure for the amendment of the rules ; 

(m) such other matters as may be necessary for the performance 
of the functions of the Sammelan. 

(2) A draft of the rules proposed to be made ‘under sub-section (1) 
shall be forwarded to the Central Government for approval and that 
Government may approve the same with or without modifications. 

(3) No rules made under this section shall have effect until they 
are approved by the Central Government and are published by the first 
Governing Body in such manner as the Centra] Government may by 
order direct. 

(4) A copy of the rules'so made shall be laid, as soon as may be after 
they are made, b« fore each House of Parliament, 


Notes 
Section 12 imposes a a on the first governing body of ‘the Sammelan to frame 
rules in respect of the matters laid down in the s-ction. 
1 Elections to Governing Body.—The first Governing Body shail, 
within six months of its constitution or within such further period as may 
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_be specified by, the Central Government, arrange to hold elections to 
the Governing Body in accordance with the provisions of the rules made 
under section 12 and take such further steps as may be necessary for 
its due constitution within the period specified as aforesaid. 

„4. Dissolution of first Governing Body.—On the constitution of the 
Governing Body under section 7 in accordance with the rules made under 
section 12, the first Governing Body shall cease to exist and stand 
dissolved. ; 

15. Fund of the Sammelan.—({1) The Sammelan shall maintain a 
fund to which shall be credited— 

(a) all fees and other charges received by the Sammelan ; 

ıb) all moneys received by the Sammelan by way of grants, gifts, 
donations, benefactions, bequests or transfers ; and 

(c) all moneys received by the Sammelanin any other manner or 
from any other source. 

(2) The Fuad shail ba applied towards meeting the expenses of the 
Sammelan in the performance of its functions under this Act, including 
allowances, if any, payable to the members of the Governing Body or of 
any Committee and the salaries and allowances, if any, of the employees 
of the Sammelar, 

18. Accounts and audit.—(1) The Sammelan shall maintain: pro- 
per accounts and other relevant records and prepare an annual state- 
ment of accounts including the balance-sheet in such form as may be 
prescribed. 

(2) The accounts of the Sammelan shall, once at least in every year, 
be audited by a chartered accountant in practice within the meaning of 
the Charted Accountants Act, 1949 (38 of 1949), to be appointed annual- 
ly by the Sammelan : 

Provided that no member of the Sammelan who is a chartered 
accountant or a person who is in partnership with such member shall 
be eligible for appointment as an auditor under this section. 

(3) Every auditor shall, in the performance of his duties, have at all 
reasonable times access to the books, accounts and other documents of 
the Sammelan. 

(4) As soon as may be practicable at the end of each year, the 
audited accounts of the Sammelan together with the audit report shall 
be forwarded to the Central Government. 

17. Power to make rules.—(1) The Governing Body may, from time 
_ to time, make rules for carrying out the purposes of this Act and such 

rules may amend or repeal the rules made under section 12. 
(2) No rules made under this section shall have effect until they 
are approved by the Central Government and are published by the Go- 
verning Body in the prescribed manner. 

“18. Acts and procesdings not to be invalidated by vacancies, etc.—No 
act of the Sammelan, or of the Governing Body, or of any other body 
set up under the rules made in this behalf shall be invalid merely by 
reason of— 

(a) any. vacancy therein, or defect in the constitution thereof, or 

(b) any defect in the election, nomination or appointment of a per- 
son acting as a member thereof, or . 

(o) any irregularity in its procedure not affecting the merits of the 
cass. ° 

19. Power to remove dificulties.—If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by 
order published in the Official Gazette, make such provision or give such 
direction not inconsistent with the purposes of this Act, as appears to 
it to be necessary or expedient for removing the difficulty. 
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* The Advocates (Amendment) Act, 1962 
The following Act of Parliament received the assent of the President 
on March 80, 1962, and was published in the Gazette of India (Extra.), 
Part II —Section 1, No. 17, dated March 31, 1962. 


Act No. 14 of 1962 
(30th March, 1962} 
An Act to amend the Advocates Aci, 1961. 

Bg it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :--- 

1. Short title. —This Act may be called the Advocates (Amendment) 

Act, 1962. i 

otes 


Object—To overcome certain unforeseen difficulties in the working of the 
Advocates Act; 1981 as regards the enrolment of Advocates and their right to practice 
in Courts, the Advocates (Amendment) Ordinince, I of 1962 was promulgated for 
making suitable transitional provisions. The Act replaces the Ordinance. (Vide 
Statement of Objects and Reasons, printed in the Gazette. of India Extraordinary, 
Part II-Section 2, No. 1, dated March 12, 1962,) 

2. Amendment of section 24.—In section 24 of the Advocates Act, 
1961 (25 of 1961) (hereinafter referred to as the principal Act), in sub- 
section (1), ~~ 

(¢) in paragraph (ss) of the proviso to clause (4), for the words 
“ig a member” the words “is or has been a member” shall be substituted $ 

(4s) the following Explanation shall be inserted at the end, 
namely :— 

“Explanation,—For the purposes of this sub-section, a person shall 
be deemed to have obtained a degree in law from a University in India 
on the date on which the results of the examination for that degree are 
published by the University on its notice board or otherwise declaring 
him to have passed that examination.” __ 

3. Amendment of section 64.—In section 54 of the principal Act, 
the words ‘nominated and” shall be omitted. 

4. Insertion of new sections 58 and 59.—In the principal Act, after 
section 57, the following sections shall be, and shall be deemed always 
to have been, inserted, namely :— 

“58. S4ectal provisions during the transitional pertod.—(1) Where 
a State Bar Council has not been constituted under this Act or where 
a State Bar Council so constituted is unable to perform its functions 
by reason of any order ofa court or otherwise, the functions of that 
Bar Council or of any Committee thereof, in so far as they relate to the 
admission and enrolment of advocates, shall be performed by the High 
Court in accordance with the provisions of this Act. 

(2) Until Chapter IV comes into force,-a State Bar Council or a High 
Court performing the functions of a State Bar Council may enrol any 
person to be an advocate on a State roll, if he is qualified to be so 
enrolled, under this Act, notwithstanding that no rules ‘have been made 
under section 28 or that the rules so made have not been approved by 
the Bar Council of India, and every person so enrolled shall, until that 
. Chapter comes into force, be entitled to all the rights of practice 
conferred on an advocate under section 14 of the Indian Bar Councils 
Act, 1926 (38 of 1926). 

(3) Notwithstanding anything contained in this Act, every person 
who, immediately before the Ist day of December, 1961, w:s an advocate 
on the roll of any High Court under the Indian Bar Councils Act, 1926 
(38 of 1926), or who has been enrolled as an advocate under this Act 
shall, until Chapter IV comes into force, be entitled as of right to practise 
in the Supreme Court, subject to the rules made by the Supreme Court 
in this behalf. 
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(4) Notwithstanding-the repeal by sub-section (2) of section 50 of 
the provisions of the Legal Practitioners Act, 1879 (18 of 1879) or of 
the Bombay Pleaders Act, 1920. (Bombay Act XVII of 1920), relating 
_to the admission and enrolment of legal practitioners, the provisions 

of those Acts and any rules made thereunder in so far as they relate 
to the issue and renewal of a certificate to a legal practitioner authorising 
him to practise shall have effect until Chapter IV comes into force 
and accordingly, every certificate issued or renewed to a legal practi- 
tioner} (who is not enrolled as an advocate under this Act) which is or 
purports to be issued or renewed under the provisions of either of- the 
aforesaid Acts during the period beginning with the Ist day of December, 
3961 and ending with the date on which Chapter IV comes into force, 
shall be deemed to have been validly issued or renewed. 

59. Removal of difficulttes.—(1} If any difficulty arises in giving 
effect to the provisions of this Act, particularly in relation to the 
transition from the enactments repealed by this Act to the provisions of 
this Act, the Central Government may, by order published in the Official 
Gazette, make such provisions not inconsistent with the purposes of 
this Act, as appear to it to be necessary or expedient for removing the 
difficulty. 

(2) An order under sub-section (1) may be made so as to have 
ce aa ive effect from a date not earlier than the Ist day of December, 

Notes 


New section 58 to the principal Act incorporates certain special provisions in 
the Act which are to be in operation during the transitional period. Section 59 
provides for the removal of difficulties. o 
5. Repeat.—{1) The Advocates (Amendment) Ordinance, 1962 (1 of 
1962), is hereby repealed. 
(2) Notwithstanding sueh repeal, anything done or any action 
taken under the said Ordinance shall be deemed to have been done or 
taken under this Act as if this Act had commenced on the 24th day of 


January, 1962. 


The Telegraph Wires (Unlawful Possession) Amendment Act, 1962 


The following Act of Parliament received the assent of the President 
on March 30, 1982, and was published in the Gazette India (Extra.), Part 
1]-Section 1, No. 18, dated March 31, 1962/Chaitra 10, 1884. 


Act No. 15 of 1962 
{ 80th March, 1962 ) 
An Act further tv amend the eden ey Wires (Unlawful) Possession 
, 1950. 
Bu it enacted by Parliament in the Thirteenth Year of the Republic 
of India ss follows:— 
1. Short titl.—This Act may be called the Telegraph Wires 
{Unlawful Possession} Amendment Act, 1962. 


Notes 
Object—The object of this Act is to amend section 5 of the Telegraph Wires 
(Unlawful Possession) Act. 1980 so as to provide a minimum punishment for the 
second and subsequent offences under the Act by the same set of persons, so that the 
minimum punishment may act as a deterrent to persons repeating tte offence. (Vide 
Statement of Objects and Reasons, printed in the Gazette bf India, Extraordinary, 
Part I1-Section 2, No. 45, dated November 28 1961.) 


2. Substitution of new_section for section 5.—For section 5 of the 
Telegraph Wires (Unlawful Possession) Act, 1950 (74 of 1950‘, 
(hereinafter referred to as the principal “Act), the following section sla.. 
be substituted, namely:— 
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“5. Penalty for unlawful possession of telegraph wires.—Whoever is 
found or is proved to have been in possession of any quantity of 
telegraph wires shall, unless he proves that the telegraph wires came 
into his possession lawfully, be punishable,— 

(a) forthe first offence, with imprisonment for a term which may 
extend to five years, or with fine, or with both ; 

(b) for the second or a subsequent offence, with imprisonment for a 
term which may extend to five years and also with fine and in the 
absence of special and adequate reasons to be mentioned in the judg- 
ment of the court, such imprisonment shall not be less than two years 
and such fine shall not be less than two thousand rupees: 

Provided that where a person has made a declaration under 
section 3 in relation to any quantity of telegraph wires, the burden of 
proving, in respect of the quantity so declared, that it came into his 
possession lawfully, shall not be on such person ”. 


Notes 
Section 2 substitutes a new section 5 for the old section 5 in the principal Act 
which provides the penalty for unlawful possession of telegraph wires. 


3 Amendment of section 8.—In section 8 of the principal Act, 
after sub-section (2), the following sub-section shall be inserted, 
namely:— v: 

“ (3) Every rule made under this section shal} be laid as soon 
as may be after it is made before each House of Parliament while it 
is in session for a total period of thirty days which may be comprised in 
one session or in two successive sessions, and if, before the expiry of 
the session in which it is so laid or the session immediately following, 
both Houses agree in making any modification in the rule, or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case ` 
may be; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under 
that rule ”, 

The Indian Succession (Amendment) Act, 1962. 

The following Act of Parliament received the assent of the President 
on March 30, 1962, and was published in the Gazette of India (Extra.), 
Part [I-Section 1, No. 19, dated March 31, 1962. . 

Act No. 16 of 1962 
(30th March, 1962} 
An Act further to amend the Indian Succession Act, 1926. 

Bg it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows:— 

1. Short title —-This Act may be called the Indian Succession 
(Amendment) Act, 1962. N 

otes 


Object—The Parsis under the Indian Suc.ession Act, 1925 are governed in the 
matter of obtaining representative title to property of deceased on succession by 
sections 211, 212 and 213 while Hindus, Muhammadans, Buddhists, Sikbs or Jains as 
are governed by section 370 which leads to differential treatment. As there is no 
justification for the differential treatment in respect of succession the Act suitably 
amends sections 211, 212 and 213 so that the law applicable to Parsis is brougbt on 
pir with the law applicable to Hindus, Muhammadans and others. 

For the Statement of Objects and Reasons, see the Gazette of India, Extra- 
ordinary, Part [1-Section 2, No. 48, dated November 27, 1961. 


2. Amendment of section 211,—In section 211 of the Indian Succes- 
sion Act, 1925 (39 of 1925) (hereinafter referred to as the principal 
Act), in sub-section (2), for the words ‘or Jaina” the words “Jaina or 
Parsi” shall be substituted. 
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3. Amendment of section 212.—In section 212 of the principal Act, 
in sub-section (2), for the words ‘or Indian Christian”, the words 
“Indian Christian or Parsi” shall be substituted. 

4. Amendment of section 213.—In section 213 of the principal Act, 
for sub-section (2), the following sub-section sha!l be substituted, 
namely:— 

‘‘(2) This section shall not apply in the case of wills made by 
Muhammadans, and shall only apply— 

(į) in the case of wills made by any Hindu, Buddhist, Sikh or Jaina 
where such wills are of the classes specified in clauses (a) and (b) of 
section 57; and 

(ss) in the case of wills made by any Parsi dying, after the 
commencement of the Indian Succession (Amendment) Act, 1962, where 
such wills are made within the local limits of the ordinary civil 
jurisdiction of the High Courts at Calcutta, Madras and Bombay, and 
where such wills are made outside those limits, in so far us they relate 
to immovable property situate within those limits "’. 





The Air Corporations (Amendment) Act, 1962 
The following Act of Parliament received the assent of the President 
on March 30, 1962, and was published in the Gazette of India (Extra.), 
Part I]-Section 1, No. 20, dated March 31, 19862. 
Act No. 17 of 1962 
(30th March, 1962) 


An Aci further to amend the Air Corporations Act, 1953 
Bg it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows:— 
l. Short istle—This Act may be called the Air Corporations 
(Amendment) Act, 1962. 


Notes 
Object—The objects of this Act are to provide for the dissolution of the Air 
Transport Council as there is no work to be done by the Council at present, to enable 
the Central Government to reconstitut: the Council when needed, to empower the 
Central Government to grant permission to private operators to operate scheduled air 
services on certain routes and to change the name of ‘Air India International’ to ‘Alr 


India’. 
For the Statement of Objects and Reasons, see the Gazette of Indla, Extra» 
ordinary, Part Tl-Section 2, No. 44, dated November 28, 1961. 

2. Amendment of section 18.—In clause (d) of the proviso to sub- 
section (1) of section 18 of the Air Corporations Act, 1953 (27 of 1955) 
(hereinafter referred to as the principal Act), the word, ‘‘or’’ shall be 
inserted at the end and after the clause as so amended, the following 
clause shall be inserted, namely : — 

‘‘(6) to operate, with the previous permission of the Central 
Government for such period and subject to such terms and conditions 
as that Government may determine, any scheduled air transport service 
as aforesaid which is not provided by either of the Corporations or their 
associates.”’. 

3. Amendment of section 20.—Section 30 of the principal Act shall 
be re-numbered as sub-section (J) thereof and,— 

(a) in the sub-section as so re-numbered, for the words ‘As soon 
as may be after the commencement of this Act, the Central Government 
may cause to be constituted”, the words ‘The’ Central Government 
may, from time to time, by notification in the Official Gazette, 
constitute” shall be substituted; 

(b) after the sub-section as so re-nwmbered, the following sub- 
section shall be inserted, -namely: ~ 
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“(9) If at any time the Central Government is of opinion that the 
continued existence of an Air Transport Council is not necessary, it 
may, by notification in the Official Gazette, declare that the Air 
Transport Council shall be dissolved with effect from such date as may 
be specified in the notification, and thereupon the Air Transport Council 
~ shall be deemed to be dissolved, accordingly.”’. 


4. Amendment of section 86.—In sub-section (J) of section 36 of 
the principal Act, for the words “three months’, the words “two 
months” shall be substituted. 


5. Amendment of section 44.—For sub-section (3) of section 44 of 
the priocipal Act, the following sub-section shall be substituted, 
namely :—- 

(3) Every rule made under this section shall be laid as soon as 
may be after it is made before each House of Parliament while it is in 
session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if befcre the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rute should not be made, the rule shal) thereafter have 
effect only in such modified form or be of no effect, as the case may be; 
so however that any such modification or annulment shall be without 
prejudice to the validity of anythiag p:eviously done under that rule.”. 


6. Amendment of section 45.—In sub-section (2) of section 45 of the 
principal Act, for clause (¢), the following clause shall be substituted, 
namely:— 

(6) the grant of refund in respect of any unused tickets and the 
issue of passes free of cost or at concessional rates;”’. 

7. Change of name of “Air India International’ .—(1) With effect 
from such date as the Central Government may, by notification in the 
Official Gazette, specify, the Corporation established under section 8 
of the principal Act known as “Air India International” shall be 
renamed as “Air India”. 

(2) The change of name of “Air India International” by sub- 
section (1) shall not affect any rights and obiigations of that Corpora- 
tion or render defective any legal proceedings by or against it, and any 
legal proceedings which might have been continued or commenced by 
or against that corporation by its former name may be continued or 
commenced by or against it, by its new name. 

8. Dissolution of Air Transport Councsl.—As from the commence- 
ment of this Act, the Air Transport Council constituted under section 
30 ef the principal Act and in existence at such commencement shall 
stand dissolved. 

The Appropriation (Railways) No. 2 Act, 1962 

The following Act of Parliament received the assent of the President 
on May 15, 1962, «nd was published in the Gazette of India (Extra.), 
Part [I-Section 1, No. 24, dated May 16, 1962/Vaisakha 26, 1884, 

Act No 18 of 1962. 
(25th May, 1962) 
An Act to authorise payment and appropriation of certain sums from and 
out of the Consolidated Fund of India for the service of the financial 
year 1962-63 for the purposes of Railways. 
* * + * 

(For the remaining text of the Act, see the Gazette of India, Extra- 

ordinary, Part II-Section 1, No. 24, dated May 16, 1v62— Editor). 
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The Appropriation (No. 2) Act, 1962. > 
The following Act of Parliament received the assent of the President 
on June 20, 1962, and was published in the Gazette of India (Extra.), 
Part Il-Section 1, No, 25, dated June 22, 1962/Asadha 1, 1884. 
Act No. 19 of 1962 
(20th June, 1962) 
An Act to authorise payment and appropriation of certain sums from and 
out of the Consolidated Fund of India for the services of the financial 
year 1962 63. 
* * * * 
(For the remaining text of the Act. see the Gazette of India Extra- 
ordinary, Part {1-Section 1, No, 25, dated June 22, 1962.—Edétor. } 


The Finance (No 2) Act, 1962 

The following Act of Parliament received the assent of the President 
on June 2., 1962, and was published in the Gazette of India (Extra.), 
Part If-Section 1, No. 26, dated June 22, 1y62/Asadha 1,- 1884. 

: Act No. 70 of 1962 
(22nd June, 1962) 
An Act to give effect to the finincial proposals of the Central Government 
jor the financial year 1962-63.) 

Bu it ea:cte | by Parliamest in the Thirteenth Year of the Republic 
of India as follows: - 

1. Short iulie and commencenent.—(1) This Act may be called the 
Finance (No. 2) Act, 1962. 

(2) Save as otherwise provided in this Act, sections 8 to 14 inclusive 
shall be deemed to have come into force on the Ist day of April, 1962 
and sub-section (1) of section 16 and section 18 shall be deemed to have 
come into force on the 23rd day of April, 1962. 


Notes 

Object—''The object of this Bill is to give effect to the financial proposals of the 
Central Government for the financial year 1962-68 and to provide for certain connect- 
ed matters”. (Vide statement of Objects and Reasons, printed in the Gazette of India 
Extraordinary, Part [-Section 2, No. 9, dated April 23, 1962.) 

2. Income-tax and ee Subject to the provisions of 
sub-sections (2), (3), (4) and (5) for the assessment year commencing 
on the Ist day of April, 1962,— 

(a) income-tax shall be charged at the rates specified in Part I of 
the First Schedule, and, in the cases to which Paragraphs A, B and C 
of that Part apply, shall be iacreased by a surcharge for purposes of 
the Union and a special surcharge, calculated. in either case in the 
manner provided therein; and 

(b) super-tax shall, for the purposes of section 95 of the Income- 
tax Act, 196! (43 of 1961) (hereinafter referred to as the Income-tax 
Act), be charged at the rates specified in Part IY of the First Schedule, 
and, in the cases to which Paragraphs a, B and C of that Part apply, 
shall be increased by a surcharge for purposes of the Union anda 
special surcharge, calctilated in either case in the manner provided 
therein. l 

(2) In making any assessment for the usisssmznt year commencing 
on the Ist day of April, 1962, — 

(a) where the total income of an assessee, not being a company, 
includes any income chargeable under the head “Salaries”, the income: 
tax payable by the assessee on that part of his total income which 
consists of such inclusion shall be an amount bearing to the total 
amount of income-tax payable according to the rates applicable under 
the operation of the Finance Act, 1961 (14 of 1961), on his total 
income the same proportion as the amount of such inclusion bears to ' 
his total income; 
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(b) where the total income of an assessee, not being a company, 
includes any income chargeable under the head ‘‘Salaries’” on which 
super-tax has been or might have been deducted under the provisions 
of sub-section (2) of section 18 of the Indian Income tax Act, 1922 
(11 of 1922), the super-tax payable by the assessee on that portion of 
his total income which consists of such inclusion shall be an amount 
bearing to the total amount of super-tax payable according to the rates 
applicable under the operation of the Finance Act, 1961 (14 of 1961), 
on his total income the same proportion as the amount of such inclusion 
bears to his total income. 

(3) In making any assessment for the assessment year commencing 
on the Ist day of April, 1962, where the total income of a company, 
other than the Life Insurance Corporation of India established under 
the Life Insurance Corporation Act, 19856 (31 of 1956), includes any 
profits and gains from life insurance business, the super-tax payable by 
it shall be the aggregate of the tax calculated — 

(i) on the amouxt of profits and gains frem life insurance business 
so included, at the rate applicable to the Life Insurance Corporation 
of India in accordance with Paragraph E of Part II of the First 
Schedule; and 

(ii) On the remaining partof its total income, at the rate appli- 
cable to the company on its total income. 

(4) In cases to which Chapter XII of the Income-tax Act applies, 
the tax chargeable shall be determined as provided in that Chapter, 
and with reference to the rates imposed by sub-section (1) or the rates 
specified in that Chapter, as the case may be. 

(5) (i) An assessee being an Indian company or any other company 
which has made the prescribed arrangements for the declaration and 
payment of dividends within India oran assessee other than a company, 
whose total income includes any profits and gains derived from the 
export of any goods or merchandise out of India, shall be entitled to 
a deduction, from the amount of income-tax and super-tax with which 
he is chargeable for the assessment year commencing on the Ist day of 
April, 1932, of an amount equal to the income-tax and super-tax 
calculated respectively at one-tenth of the average rate of income tax 
and of the average rate of super-tax on the amount of such profits and 
gains included in the total income. 

(#4) The Central Board of Revenue may make rules for computing 
the amount of such profits and gains. 

(6) In cases in which tax has to be deducted under sub section (2) 
of section 192 and sections 193 to 195 of the Income-tax Act at the 
rates in force, the deduction shall be made at the rates specified in Part 
III of the First Schedule. 

(7) For the purposes of this section, and of the rates of tax imposed 
thereby— i 

(i) the expression: ‘assessment year”, “average rate of income- 
tax”, “average rate of suver-tax” and “partoer” have the meanings 
respectively assigned to them in clauses (9), ( 0), (11) and (23) of section 
2 of the Income-tax Act: 

(ii) the expression ‘‘total income” means total income.as determi- 
ned for th: purp ses of income-tax oer super-tax, as the case may be, 
in accordance with the provisions of the said Act; and 

(iii) the expression ‘earned income” means any income of an 
assessee who is an individual, Hirdu undivided family, unregistered 
firm or other associition of persons or body of individuals, whether 
incorporated or not, not being a company, a local authority, a registered 
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firm or-a firm assessed under clause (b) of section 183 of the said 
Act— 

(4) which is chargeable under the head ‘Salaries’; or 

(b) which is chargeable under the head ‘Profits and gains of 
business or profession’’ where the business or profession is carried on 
by the assesses or, in the case of a firm, where the assessee is a partner 
actively engaged in the conduct of the business or profession} or 

(c) which is chargeable under the head ‘‘Income from other 
sources” if it is immediately derived from personal exertion or represents 
a pension or superannuation or other allowance given to the assessce in 
respect of the past services of any deceased person; and 


includes any such income which, though it is the income of another 
person, is included in the assessee’s income under the provisions of the 
Income-tax Act, 1961 (43 of 1961,, but does not include any such 
income on which tax is not payable under clause (iii) or clause (v) of 
section 86 or clause (i) or clause {ii} of sub-section (1) of section 99 of 
that Act or which is exempted from tax under a notification issued under 
section 60 of the Indian Income-tax Act, 1922 (11 of 1922), as continued 
in force by clause (/) of sub-section (2) of section 297 of the Income-tax. 
Act, 1961 (43 of 1961). 


3. Amendment of section 2.—In section 2 of the Income-tax Act, 
after clause (42), the following clausa shall be inserted, namely:— 

“*(42A) ‘short-term capital asset’ means a capital asset held by an 
assessee for not more than twelve months immediately preceding the 
date of its transfer 

Explanation —(i) In determining the period for which any capital 
asset is held by the assessee 

(a) in the case of a share held in a company in liquidation, there 
shall be excluded the period subsequent to the date on which the 
company goes into liquidation; 

(b) in the case of a capital asset which becomes the property of 
the assessee in the circumstances mentioned in clauses ($) to (isi) of 
section 49; there shall be included the period for which the asset was 
held by the previous owner referred to in the said section. 

(šf) In respect of capital assets other than those mentioned in 
clause ($), the period for which any capital asset is held by the assessee 
shall be determined subject to any rules which the Board may make in 
this behalf.’’. 

4. Amendment of section 37 —In section 37 of the Income-tax Act, 
in sub-section (2), for the figures and notations “3%” and “4%”, the 
figures and notations “4%” and “4%” shall, respectively, be substituted. 

5. Substitution of new sections for sections 70 aud 71.—For sections 
70 and 71 of the Income-tax Act, the following sections shall be 
substituted, namely:— 

“70. Set off of loss from one source against income from another 
source under the same head of income.—(1) Save as otherwise provided 
in this Act, where the net result for any assessment vear in respect 
of any source falling under any head ofincome other than ‘Capital 
gains’ is a loss, the assessee shall be entitled to have the amount 
of such loss set off against his income from any. other source under 
the same head. 

(2) (4) Where the result of the computatis ade for any assessment 
year under sections 48 to 55 in respect of any short-term capital asset 
isa loss, the assessee shall be entitled to have the amount of such loss 
set off against the income, if any, as arrived at under a similar 
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computation nfade for the assessment year in respect of any other 
capital asset. 

(4s) Where the result of the computation made for any assessment 
year under sections 48 to 55 in respect of any capital asset other than 
a short-term capital asset is a loss, the assessee shall be entitled to have 
the amount of such loss set off against the income, ifany, as arrived at 
under a similar computation made for the assessment year in respect of 
any other capital asset not being a short-term capital asset. 

71. Set off of loss from one head against income from another.—(1) 
Where in respect of any assessment year the net result of the compu- 
tation under any head of income other than ‘Capital gains’ is a loss and 
the assessee has no income under the head ‘Capital gains’, he shall, 
subject to the provisions of this Chapter, be entitled to have the amount 
of such loss set off against his income, if any, assessable for that 
assessment year under any other head. 

(2) Where in respect of any assessment year the net result of the 
‘computation under any head of income other than ‘Capital gains’ is a 
loss and the assessee has income assessable under the head ‘Capital gains’ 
such loss may, subject to the provisions of this Chapter, be set off 
against the income, if any, of the assessee assessable for that assess- 
ment year under any other head including income from capital gains 
relating to short-term capital assets as well as other capital assets or, 
if the assessee so desires, shall be set off only against his income, if any, 
assessable under any head of income other than ‘Capital gains’.’’. 

6. Amendment of section 72,—In section 72 of the Income-tax Act, 
for sub-section (1), the following sub-section shall be substituted, 
namely:— 

“(1) Where for any assessment year, the net result of the compu- 
tation under the head ‘Profits and gains of business or profession’ is a 
loss to the assessee, not being a loss sustained in a speculation business, 
and such loss cannot be or is not wholly set off against income under any 
head of income in accordance with the provisions of section 71, so much 
of the loss as has not been so set off or, where the assessee has income 
only under the head ‘Capital gains’ and has exercised the option under 
sub-section (2) of that section or where he has no income. under any 
other head, the whole loss shall, subject to the other provisions of this 
Apa be carried forward to the fullowing assessment year, 
and— 

(4) it shall be set off against the profits and gains, if any, of any 
business or profession carried on by him and assessable for that 
assessment year’ ; 

Provided that the business or profession for which the loss was 
originally computed continued to be carried on by him in the previous 
year relevant for that assessment year; and 

(48) if the Joss cannot be wholly so set off, the amount of loss not so 
set off shall be carried forward to the following assessment year and 
so on.”’. 

7. Substitution of new section for section 74.—For section 74 of the 
Income-tax Act, the folluwing section shall be substituted, namely :— 

“74. Losses under the head “Capital gains’’.—(1) (a) Where in 
respect of any assessment year, the net result of the computation under 
the head ‘Capital gains’ is a loss, such loss shall, subject to the other 
provisions of this Chapter, be dealt with as follows :— 

(+) such portion of the net Joss as relates to short term capital 
assets shall be carried forward to the following assessment year and set 
off against the capital gains, if any, relating to short-term capital assets 
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assessable for that assessment year and, if it cannot be sb set off, the 
amount thereof not so set off shall be carried forward to the following 
assessment year and 80 on ; 

(ŝi) such portion of the net loss as relates to capital assets other 
than short-term capital assets shall be carried forward to the following 
assessment year and set off against the capital gains, if any, relating to 
capital assets other than short-term capital assets assessable for that 
assessment year and, if it cannot be so set off, the amount thereof not so 
set off shall be carried forward to the following assessment year and 
80 On; 

Provided that where, in the case of any assessee not being a 
company, the net loss computed in respect of such capital assets for any 
assessment year does not exceed five thousand rupees, it shall not be 
carried forward under this section. 

(6) Notwithstanding anything contained in the Indian Income-tax 
Act, 1922 (11 of 1922), any loss computed under the head ‘Capital gains’ 
in respect of the assessment year commencing on the Ist day of April, 
1961, or any earlier assessment year which is carried forward in accord- 
ance with the provisions of sub- section (2-B) of section 24 of that Act, 
shall be dealt with in the assessment year commencing cn the Ist day 
of April, 1962, or any subsequent assessment year as follows :— 

(i) in so far as it relates to short-term capital assets, it shall be 
carried forward and set off in accordance with the provisions of sub- 
clause (f) of clause (a) and sub-section (2) ; and 

(44) in so far as it relates to capital assets other than short-term 
capital assets, it shall be carried forward and set oft in accordance with 
the provisions of sub-clause (i#) of clause (a) and sub-section (2). 

(2) (a) No loss referred to in sub-clause ‘#) of clause (a) of sub-sec- 
tion (1) or sub-clause ($) or sub-clause (##) of clause (b) of that sub-section 
shall be carried forward under this section for more than eight assessment 
years immediately succeeding the assessment year for which the loss 
was firat computed under this Act or, as the case may be, the Indian 
Income-tax Act, 1922 (11 of 1922). 

(b) No loss referred to in sub-clause (śś) of clause (a) of sub-section 
(1) shall be carried forward under this section for more than four assess- 
ment years immediately succeeding the assessment year for which the 
loss was first computed under this Act.” 

8. Amendment of section 87.—In section 87 of the Income-tax 
Act,— - 

(¢) in sub-section (1), after clause (e), the following clause shall 
be inserted, namely :—. 

‘(f) where the assessee is an individual, any sums deposited, in 
the previous year by the assessee out of his income chargeable to tax, 
in a ten-year account or fifteen-year account ander the Post Office Sav- 
ings Bank (Cumulative Time Deposits) Rules, 1959, as amended from 
time to time.” ; 

(ŝi) in sub section (3),— 

(a) in clause (s#), for the words “eight thousand rupees”, the words 
‘‘ten-thousand rupees ’ shall be substituted ; 

(b) in clause (##}, for the words “sixteen thousand rupees”, the 
words “twenty thousand rupees” shall be substituted,’ 

9. Amendment of section 88.—In section 88 of the Income-tax Act, 
to sub-section (3), the following proviso shall be added, namely :— 

“Provided that in respect of any such sums paid during any 
previous year relevant to the assessment year commencing on the Ist 
day of April, 1963 or any subsequent assessment year, thie sub-section 
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shall have effect as if for'the words ‘seven and a half per cent.’ and the 
words ‘one hundred and ‘fifty thousand rupees’ the. words ‘ten per cent.” 
and‘two hundred thousand rupees’ has been, respectively, substituted.”’. 

10. Amendment of section 109.—In section 109 of the Income-tax 
Act, in clause (##%), for the figures and notations “50%” and “65%”, 
wherever they occur, the figures and notations ‘45%,’ and “60%” shall, 
respectively, be substituted. 

11. Substitution ‘of ‘new sections for sections 114 and 115.—¥or 
sections 114 and 115 of the Income-tax Act, the following sections. shall 
be substituted, namely :— 

“114. Tax on capital gains 1% cases of assessees other than compan- 
ses.—Where the total income of an assessee, not being a company, 
includes any income chargeable under the bead ‘Capital gains’, the tax 
payable by him on his total income shall be - 

(a) the amount of income-tax and super-tax payable on the total 
income as reduced by the amount of such inclusion and by the amount 
of compénsation or other payment, if any, referred to in clause (fi) of 
section 28, had the total income so reduced been his total income : ples 

(b) (i) the amount of income-tax and super-tax calculated on the 
amount of the net capital gains relating to short-term capital assets, if 
any, included in the total income at the average rate of income-tax and 
the average rate of super-tax respectively, which would have been applic- 
able to the total income if the amount of the net capital gains, if any, 
relating to capital assets other than short term capita] assets and the 
amount of compensation or other payment aforesaid, if any, had not 
formed part of it ; pius 

(##) the amount of income-tax and super-tax calculated on the amou- 
nt of the net capital gains, if any, relating to capital assets other than 
short-term capital assets, at the average rate of income-tax and the aver- 
age rate of super-tax respectively, which would have been applicable to 
the total income, if the net capital gains, if any, relating to short-term 
capital assets, and the amount of compensation or other payment afore- 
said, if any, had not formed part of it;or the amourt of income-tax 
calculated at the rate of 25 per cent.on the amount of the net capital 
gains relating to capital assets other than short-term capital assets, 
included in the total income, whichever is Jess: 

Provided that — 

(4) where the total income does not exceed the sum of ten thousand 
rupees, ae amount payable under sub-clause (#4) of clause (b) shall be 
nil } an 

(#) in no case shall the. amount payable under sub-clause (#s) of 
clause (b) exceed One-half of the amount, if any, by which the amount 
of capital gains relating to capital assets other than short-term capital 
assets exceeds the sum of five thousand rupees : 

plus 

(c) the tax on such compensation or other payment aforesaid, if 
any, computed in accordance with the provisions of clause (###) of section 
112. 

115. Tax on capital gains in cases of compantes.—Where the ‘total 
income of a company includes any income chargeable under the head 
‘Capital gains’ (wbether such gains relate to short-term capital assets or 
to other capital assets), the tax payable by it shall be— 

(a) the amount of income-t2x with which it is chargeable on its 
total income °? 

(b) the amount of super-tax equal to the aggregate of the amount 
of super-tax calculated at the rate of five per cent. on the amount of 
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the capital gains relating to capita] assets other than shdrt-term capital 
assets included in the total income and the amount of super-tax with 
which it would be chargeable had its total income been reduced by the 
amount of such aforesaid capital gains’. 
12. Amendment of Act 27 of 1957.—In the Wealth-tax Act, 1957,— 
(1) clause (xx) of sub-section (1) of section 5 shall be omitted ; 
(2) in the Schedule, for Part I, the following Part shall be substitu- 
ted, namely:— 
“Part I 
Rate of tax 
(a) In the case of every individual :— 
(i) on the first rupees two lakhs of net wealth i Nil 


(fi) on the next rupees eight lakhs of net wealth... VA 
(#84) on the next rupees ten lakhs of net wealth... 1.75% 
(sv) on the balance of net wealth bss 2.5% 


(b) In the case of every Hindu undivided family :— 
($) on the first rupees four lakhs of net wealth sa Nil 
(#8) on the next rupees seven lakhs of net wealth _... 1% 
(#88) on the next rupees ten lakhs of net wealth ass 1.75% 
($v) on the balance of net wealth we. “Roy 3 

(3) In the Schedule, Part II, in Rule 2, for the figure and words “2 
per cent.”’, the figures and words “2 5 per cent.” shall be substituted. 

13. Expendtture-tax.not to be levied from 1st April, 1962 —Not- 
withstanding anything contained in the Expenditure-tax Act, 1957 (29 of 
1957), expenditure-tax shall not be charged for any financial year com- 
‘mencing on or after the first day of April, 1962, in respect of the ex- 
penditure incurred by any individual or Hindu undivided family. 

14. Amendment of the First Schedule to Act 14 of 1961.—In the 
Finance Act, 1961, in the First Schedule, in Part II, in Paragraph D, in 
_ clause (#8) of the first proviso, for the words “any Indian company which 
satisfies’, the words “any. company which satisfies” shall be substituted 
and shall be deemed always to have been substituted. 

15. Amendment of Act 32 of 1934.-The Indian Tariff Act, 1934 
(hereinafter referred to as, the Tariff Act), shall be amended in the man- 
ner specified in the Second Schedule. 

16. Amendment of Act I of 1944.— In the Central Excises and Salt 
Act, 1944— 

(1) in section 2, in clause (f), in sub-clause (4), the word ‘‘and’’ shall 
be omitted and after sub-clause (sf), the following sub-clause shall be 
inserted, namely :— 

‘*(444) in relation to patent or proprietary medicines as defined in 
Item No. 14E of the First Schedule and in relation to cosmetics and toilet 
preparations as defined in Item No. 14F of that Schedule, includes the 
conversion of powder into tablets or capsules, the labelling or re-labelling 
of containers intended for consumers and re-packing from bulk packs 
to retail packs or the adoption of any other treatment to render the 
product marketable to the consumers.” ; 

(2) in the First Schedule,— 

(a) in Item No. 4,— 

(1) under “I. Unmanufactured tobacco — " — 

($) for the entries in the third column against sub-items (1), (2), 
(3), (4), (5) and (6), the entries “Two rupees and sixty naye paise”, “Six- 
teen rupees and ninety naye paise”, “Two rupees and twenty-five naye 

se”, “Two rupees and five naye paise”, ‘One rupee and twenty naye 
ise” and “Two rupees and twenty-five naye paise” shall, respectively, 
e substituted } 
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(ši) sub-item (5) (###) shall be omitted ; 
(2; uhder “II. Manufactured tobacco—'’— 
for sub~item (2), the following sub-item shall be substituted, 
namely :— 
Per thousand 
‘(2) Cigarettes of which the value— 


(į) exceeds Rs. 35a thousand. 


(44) exceeds Rs. 25a thousand, but does 
not exceed Rs. 35 a thousand. 

(#34) exceeds Rs. 15 a thousand, but 
does not exceed Rs. 25 a thousand. 

(sv) exceeds Rs. 7.50 9 thousand, but 
does not exceed Rs. 15 a thousand. 

(v) does not exceed Rs. 7.50 a thousand. 


Twenty-five rupees and 
thirty naye paise. 

Twelve Rupees and 
ninety-five naye paise. 

Six rupees and sixty-five 
naye paise. 

Two rupees and ninety 
naye paise. 

One rupee and thirty 


naye paise.” ; 


(b) for Item No. 11, the following Item shall be substituted, name- 


y :— 
“11, ASPHALT BITUMEN AND TAR— 
(1) Asphalt and Bitumen (including cut- 
back bitumen and asphalt) natural 


or produced from petroleum or shale. 


(2) Tar distilled from coal or lignite, 
and other mineral tars, including 
partially distilled tars and blends of 
pitch with creosote oils or with 
other coal tar distillation products. 


Twenty-seven per, cent. 
ad valorem. 


Twenty-seven per cent. 
ad valorem. 


(c) after Item No. 11, under the heading ‘Mineral fuels, lubricants 
and related materials”, the following Item shall be inserted, namely :— 


“ILA. All products derived from refining 
of crude petroleum or shale (whether gaseous, 
liquid, semisolid or solid in form), not other- 
wise specified, including refinery gases, lubri- 
cating oil and greases, waxes and coke— 

(d) in Item No. 14, for sub-item III, the 
be substituted, namely :-— 

“TIL. Cellulose lacquers— 

($) Nitrocellulose lacquers. clear and 
pigmented and nitrocellulose ancil- 
laries in liquid forms. 

(sf) Nitrocellulose ancillaries in semi- 
solid and pasty forms. 

(#43) Cellulose lacquers, not otherwise 
specified. 


Five per cent. ad va- 


lorem” ; 


following sub-item shal} 


One rupee and forty 
naye paise per litre. 


Fifty naye paise per 
kilogram. 

One rupee and forty 
naye paise per litre.” ; 


(e) for Item No. 14D, the following Item shall be substituted, 


namely :— 

“14D. Synthetic organic dyestuffs (in- 
cluding pigment dyestuffs) and synthetic 
organic derivatives used in any, dyeing 
process. 


Fifteen per cent. ad va- 
lorem.” ; 


(f) for Item No. 14E, the following Item shal] be substituted, 


namely :— A 

“14E. Patent or proprietary medicines 
not containing alcohol, opium, Indian hemp 
or other narcotic drugs or other narcotics 
other than those medicines which are exclu- 
sively ayurvedic, unani, sidha or homeopathic. 


Ten per cent. ad va- 
lorem.” : 


PART II] INDIAN PARLIAMENT ACT NO, 20 or 1962 271 





Explanation.—‘Patent or proprietary 
medicines’ means any drug or medicinal pre- 
paration, in whatever form, for use in the 
internal or external treatment of, or for the 
prevention of ailments in, human beings or 
animals, which bears either on itself or on 
its container or both, a name which is not 
specified in a monograph in a pharmacopoeia, 
Formulary or other publications notified in 
this behalf by the Central Government in the 
Official Gazette, or which is a brand name, 
that is, a name or a registered trade mark 
under the Trade and Merchandise Marks Act, 
1958 (43 of 1958), or any other mark such as 
a symbol, monogram, lable, signature or 
invented words or any writing which is used 
in relation to that medicine for the purpose 
of indicating or so as to indicate a connection 
in the course of trade between the medicine 
and some person having the right either as 
proprietor or otherwise to use the name or 
mark with or without any indication of the 
identity of that person.” 

(g) after Item No. 14F, the following 
namely :— 

“4G. Nitric, hydrochloric and sul- 
phuric acids (including fuming acids and an- 
hydrides thereof), all sorts. 

14H. Compressed, liquefied or solidified 
gases, the following, namely :— 

(i) Oxygen 

(##) Chlorine 

(#48) Ammonia 

(fv) Carbonic acid (Carbon dioxide). 


(v) Refrigerant gases, not otherwise 
specified, such as sulphur dioxide 
and freon. 


Items shall be inserted, 


Ten per cent, ad valorem. 


Ten per cent. ad valorem. 
Ten per cent. ad valorem. 
Ten per cent. ad valorem. 
sis per cent, ad va- 


rem, 
Twenty per cent. ad ya- 
lorem. 


I 
3 


(h) for Item No. 15A, the following Item shall be substituted, 


namely :— 

“15A, Plastics, all sorts — 

($) Moulding powders, granules and 
flakes (thermosetting and thermo- 
plastic). 

{##) Polythylene films, lay flat tubings 
and P. V.C. sheets (that is to say, 
Polyvinyl Chloride sheets). 


(iii) Not otherwise, specified. 


Twenty per cent. ad va~ 
lorem.” ; 


(į) after Item No, 16, the following Items shall be inserted, name- 


” “16A, Rubber products, tbe following, 
namely :— 
(f) Latex foam sponge 


(#8) Plates, sheets and strips unbardend- 
ed, whether vulcanized or not, and 


Twenty per cent. ad va 
lorem. 

Twenty per cent, ad va- 
lorem. 
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whether combined with any textile 
material or otherwise. 
16B. Plywood, blockboard, laminboard, 
batten board, hard or soft wall boards or 
insulating board and veneered panels, 
whether or not containing any material other 
than wood; cellular wood panels ; building 
boards of wood pulp or of vegetable fibre, 
whether or not bonded with natural or arti- 
ficial resins or with similar binders ; and arti- 
ficial or reconstituted wood being wood shav- 
ings, wood chips, saw dust, wood flour or 
other ligneous waste agglomerated with natu- 
ral or artificial resines or other organic bind- 
ing substances, in sheets, blocks, boards or 
the like— 
(í) Plywood for Tea-chests when cut Ten per cent. ad valorem; 
to size in panels or shooks and 
packed in sets. 
(##) All others Fifteen per cent. ad valo- 
vem," 
(j) in Item No. 18— 
(í) for the entry in the third column, the entry “Four rupees and 
fifty naye paise per kilogram” shall be substituted ; 
($f) the following Explanation shall be added, namely :— 
“Explanation.—‘Rayon and synthetic fibres and yarn’ shall be 
deemed to include man-made fibres and yarn made out of man-made 
fibres.’’; 


(k) in Item No. 18A, for the entries in the third column against 
sab-items (1) and (2), the entries “Thirty naye paise per kilogram” and 
“Fifteen naye paise per kilogram” shall, respectively, be substituted ; 

(2) in Item No. 18B, for the entries in the third column against 
sub-items (1) and (2), the entries “Fifteen per cent. ad valorem” and 
false and a half per cent. ad valorem” shall, respectively, be substitu- 


(m) in Item No. 19,— 

($) in the second column,— 

(a) in clause (b), the word “or” shall be inserted at the end ; and 

(b) in clause (c), the word “or” and clause (d) shall be omitted ; 

(ši) for the entries in the third column against sub-items (1), (2), 
(3), (4) and (5), the entries “Sixty naye paise per square metre ”, “Sixty 
naye paise per square metre”, “Forty naye paise per square metre”, 
“Forty naye paise per square meter” and “Sixty naye paise per square 
metre” shall, respectively, be substituted ; 

(n) in Item No. 21, in the second column, the words “but do not 


include any such fabric if manufactured on a handloom” shall be 
omitted ; 


(o) in Item No, 22, — 

($) in the second column, in clause (##), the word “or” shall be 
inserted at the end ; ånd 

($$) in clause (dv), the word “or” and clause (v) shall be omitted : 


i ($) after Item No. 22, the following Item shall be inserted, name- 
yi— 
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“22A, Jute manufactures (including 
manufactures of bimlipatam jute or of mesta 


fibre), all sorts— 
(i) Hessians ‘se Two hundred and fifty 


rupees per metric 


(s+) All other descriptions of jute manu- One “hundred and 
factures not otherwise specified twenty-five rupees per 
(including cloth, bags, twist, yarn, metric tonne.” ; 
rope and twine), 

(q) after Item No. 23B, the following Item shall be inserted, name: 


ly :— 
“23C, Asbestos-cement products, ali Ten per cent. ad va- 
sorts including flat and corrugated sheets, lorem.” , 
pipes and tubes and tiles. 
(r) in Item No. 264A, for sub-items (1) and (2), the following sub- 
items shall be substituted, namely : ~ 
“(1) In any crude form including ingots, One hundred rupees per 
bars, blocks, slabs, billets, shots and metric tonne. 
pellets. 
(2) Manufactures, the following, namely, Three hundred rupees 
plates, sheets, eircles, strips and per metric tonne. 
foils in any form or size. 


(3) Pipes and tubes -. Ten per cent, ad va- 
` lorem.” ; 


(s) after Item No. 26A, the following Item shall be inserted, name- 


“26AA. Iron or steel products, the 

following, namely :— 

(¢) Bars, rods, coils, wires, joists, girders, Five per cent. ad valorem 
angles, channels, tees, flats, beams, plus the excise daty.for 
zeds, trough, piling, and all other the time being leviable 
rolled, forged or extruded shapes on pig ironor steel in- 
and sections, not otherwise specified. gots, as the case may, 


e. 
(ii) Plates and sheets, other than plates Seven and a half per 
and sheets intended for tinning, and cent, ad valorem plus the 
hoops and strips, all sorts, includ- excise duty for the time 
ing galvanised or corrugated plates being leviable on pig iron 


and sheets. or steel ingots, as the 
case may be. 

(43) Uncoated plates and sheets intend- Seven and a half per 

ed for tinning. cent. ad valorem plus the 


excise dutyfor the time 
being leviable on pig iron - 
or steelingots, as the 
case may be. 

(iv) Pipes and tubes (including blanks Five per cent. ad valorem 
therefor) all sorts, whether rolled, plus the excise duty for 
forged, spun, cast, drawn, annealed, thd time being leviable 
welded or extruded. on pig iron or steel in- 

ts, as the case may be, 

(9) All other steel castings, not other- Five per cent. ad valorem 
wise specified. plus the excise duty for 

the time being leviable 
on steel ingots.”'; 
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(i) in Item No. 27, for sub-item (b), the following sub-items shalt 
be substituted, namely:— 
“(6) Manufactures, the following, name- Five hundred rupees per 
ly, plates, sheets, circles and strips metric tonne. 
in any form or size. 
(bb) Foils, that is a product of thickness Six hundred rupees per 
(excluding any backing) not exceed- metric tonne.” 
ing 0'15 millimetres. 
(#) for Item No. 294, the following Item shall be substituted, 
namely:— 
“29A. Refrigerating aad Air-conditioning Appliances and Machine- 
ry, all sorts, and parts thereof— 
` (2) Refrigerators and other refrigerating Twenty per cent. ad val- 
appliances, which are ordinarily sold orem. 
or offered for sale as ready assembi- 
ed units, such as ice makers, bottle 
coolers, display cabinets and water 
coolers. 
(2) Air-conditioners and other air-con- Twenty per cent. ad val- 
ditioning appliances, which are or- orem. 
dinarily sold or offered for sale as 
ready asevembled units, including 
package type air-conditioners and 
evaporative type of coolers, 
(3) Parts of refrigerating and air-con- Thirty per cent. ad val- 
ditioning appliances and machinery, orem. 
all sorts. 


(v) to Item No 80. the following Explanation shall be added, 
namely:— 

“ Explanation.—This Item does not include motors specially designed 

for use in gramophones or record players and all parts of such motors.’”3 


(w) after Item No. 33A, the following Item shall be inserted, 
namely:—~ 
a “33B. Electric Wires and Cables, all serts, not otherwise speci- 
($) Insulated wires and cables, whether Fifteen per cent ad val- 
sheathed or unsheathed, when desi- orem:. 
gned for use in circuits of less than 
1U amperes and at a pressure not 
exceeding 250 volts. 
(s#) All other .. Five per cent ad valo- 
rem.” 


(x) in Item No. 34, for the entries under the third column against 
sub-items (1) and (2), the entries “One hundred and seventy-five ru 
each or seven anda half per cent ad valorem, whichever is higher’ and 
“One thousand rupees each or ten per cent. ad valorem, whichever is 
higher” shall, respectively, be substituted; 

(y) after Item No. 37, the following Item shall be inserted, 
namely:— > 

“37A. Gramophones, including record players, whether mechani- 
cally or electrically driven, and with acoustic, electronic, or transistori- 
sed systems of reproduction or amplification, and parts and accessories 
thereof, and gramophone records, all sorts— 
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(i) Gramophones or record players, in- Twenty percent, ad val- 
cluding radiograms. orem. 

(iñ) Parts and accessories of gramo- Thirty per cent. ad val- 
phones or record players, all sorts. orem. 

(###) Gramophone records, all sorts, other Fifteen per cent. ad val- 


than matrices. orem. 
(šo) Matrices for records, impressed. Thirty per cent ad val- 
orem. 
(v) Gramophone needles or styli~ 
(a) wholly made of steel Twenty per cent. ad val- 
orem, 
(b) others .. Twenty-five per cent ad 
valorem. 


(z) Item No. 40 shall be omitted. 

17. Amendment of Act 58 of 1957.—In the First Schedule to the 
Additional Duties of Excise (Goods of Special Importance) Act, 1957, 
in Item No, 4— 

(a) under “I. Unmanufactured tobacco—” sub-item (5) (dii) shall be 
omitted; 

(b) under “II. Manufactured tobacco—” for sub-item (2), the follow- 

‘ing sub-item shall be substituted, namely:— 

$ . Per thousand. 

“(2) Cigarettes of which the value— 

(s) exceeds Rs. 35 a thousand ... Seven rupees and seven- 

ty naye paise, 
(îi) exceeds Rs. 25 a thousand, but does Four rupees. 
not exceed Rs. 35 a thousand. 
(#14) exceeds Rs. 15 a thousand, but does Two rupees and twenty 
not exceed Rs. 25 a thousand. naye paise. 
(#0) exceeds Rs. 7:50 a thousand, but Seventy naye paise. 
does not exceed Rs. 15 a thousand. 
(v) does not exceed Rs. 7°50 a thousand. Forty naye paise.”. 

18. Amendment of Act 16 of 1955.—In the Schedule to the Medi- 
cinal and Toilet Preparations (Excise Duties) Act, 1955, for Explanation 
1, the following Explanation shall be substituted, namely:— 

“Explanation 1.—‘Patent or proprietary medicines’ means any medi- 
cinal preparation which bears either on itself or on its container or both 
a name which is not specified in a monograph ina Pharmacopoeia, 
Formulary or other publications notified in this behalf by the Central 
Government inthe Official Gazette, or which is a brand name, that is, 
a name or a registered trade mark under the Trade and Merchandise 
Marks Act, 1958 (48 of 1958), orany other mark such as a symbol, 
monogram, label, signature or invented words or anv writing which is 
used in relation to that medicinal preparation for the purpose of indì- 
cating or so as to indicate a connection in the course of trade between 
the preparation and some person having the right either as proprietor or 
otherwise to use the name or mark with or without any indication of the 
identity of that person.”. 

19 Repeal.—Section 2 of the Finance Act, 1962 (11 of 1962), is 
hereby repealed and shall be deemed never to have been enacted, 

THE FIRST SCHEDULE 
(See section 2) 
Parr I 
Income-tax and surch irges on tncome-lax 
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. Paragraph 4 
() In the case of every individual who is married and every Hindu 
undivided family whose total income does not exceed.Rs. 20,000 in either 
case— 
Rates of Income-tax 


Where the individual Where the individual Where the individual 
has no child wholly hasone child wholly has more than one ch- 
or mainly dependent or mainly dependent ild wholly or mainly 
on him or where the on him or where the dependent on him or 
Hindu undivided fa- Hindu undivided fa- where the Hindu un- 
mily has no minor mily has one minor divided family has 
coparcener. coparcener. more than one minor 
coparcener. 


Rs. Rs, Rs. 
(1) On the first 3,000 of total 3,300 of total 3,600 oftotal Nw 


income. income. income. 
(2) On the next 2,000 ,, 1,700 ,, 1,400 ,, 3% 
(3) On the next 2,500 ,, 2,500 ,, 2,500 ,, 7% 
(4) On the next 2,500 ,, 2,500 ,, 2,5u0 ,, 10% 
(5) On the next 2,500 ,, 2,500 ,, 2,500 ,, 12% 
(6) On the next 2,600 ,, 2,500 ,, . 2,500 ,, 15% 
(7) On the next 2,500 ,, 2,500 ,, 2,500 ,, 20% 
(8) On the next 2,500 ,, 2,500 ,, 2,500 ,, 23%, 


(ss) In the case of every individual who is not married and every 
individual or Hindu undivided family whose total income in either 
case exceeds Rs. 20,u00 and in the case of every unregistered firm or 
other association of persons or body of individuals, whether incorporated 
or not, or every artificial juridical person referred to in sub-clause (vss) 
of clause (31) of section 2 of the Income-tax Act, not being a case to 
which any other Paragraph of this Part applies:— 

‘Rs 


{1) On the first ... ss es .- 1,000 of total income Nil 
(2) On the next ... oe ase ... 4,000 j i 3% 
(8) On the next ... i2 er .. 2,500 i 3 7% 
(4) On the next ... nee “es .. 2,500 i F 10% 
(5) On the next ... me ses .. 2,500 N 12% 
(6) On the next ... aie eae .. 2,500 ʻi i 15% 
(7) On the next ... aes “es we 2,500 i Bs 20%, 
(8) On the next ... re se we 2,500 a i -23% 
(9) On the balance of total income ... 25%, 


Provided that for the purposes of this Paragraph— 
no income-tax shall -be payable on a total income which does 
not exceed the limit specified below; 

(ji) the income-tax payable shall in no case exceed half the amount 
by which the total income exceeds the said limit;- 

(#88) the income-tax payable by an individual who is married or a 
Hindu undivided family whose total income exceeds in either case Rs. 
20,000 shall not exceed the aggregate of — 

(a) the income-tax which would have been payable if the total 
income had been Rs..20,000; 

(b) half the amount by which the total income exceeds Rs. 20,000; 
The limit aforesaid shal] be— 

($) Rs. 6,000-in the case of every Hindu undivided family which 
as at the end of the previous year satisfies either of the following con- 
ditions, namely: — 
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(a) that it has at least two members entitled to claim partition 
who are not less than eighteen years of age} or ° 

(b) that it has at least two members entitled to claim partition 
who are not lineally descended one from the other and who are not 
lineally descended from any other living member of the family; 

(ii) Rs. 3,000 in every other case. 


Surcharges on income-tax 
The amount of income-tax computed at the rates hereinbefore 
a shall be increased by the aggregate of the surcharges calculated 
as under:— 

(a) A surcharge for purposes of the Union equal to the sum of— 

(s) two and a half per cent. of the amount of income-tax cal- 
culated at the average rate of income-tax on the income under the head 
“Salaries” included in the total income; 

(ść) five per cent. of the amount of income-tax calculated at the 
average rate of income-tax on the total income as reduced by the income 
under the head ‘“‘Salaries”’ included therein; and 

(44s) where the earned income included in the total income exceeds 
Rs. 1,00,000, ten per cent. of the difference between the amount of 
income-tax which would have been payable on the whole of the earned 
income included in the total income if such earned income had been the 
total income and the amount of income-tax payable ona total income 
of Rs. 1,00,000; 

(b) A special surcharge at fifteen per cent of the difference bet- 
ween the amount of income--tax on the total income and the amount of 
income-tax on the whole of the earned income, if any, included in the 
total income if such earned income had been the total income: 

Provided that— 

(#} no surcharge for purposes of the Union shall be payable where 
the total income does not exceed the limit specified below; 

(ii) no special surcharge shall be payable in the case of an assessee 
whose total income does not include any income from dividend on 
ordinary shares if his total Income does not exceed the limit specified 
below, and where the total income includes any dividends on ordinary 
shares, such limit shall be increased by Rs. 1,500 or the amount of the 
said dividends, whichever is less: 

Provided further that— 

(aì) where the total income includes any dividends on ordinary 
shares, the surcharge for purposes of the Union and the special surcharge 
shall not in each case exceed half the amount by which the total income 
exceeds the respective limits applicable in either case; 

(b) the surcharge for purposes of the Union and the special sur- 
charge both together, shall not exceed half the amount by which the 
total income exceeds the limit specified below; 

The limit aforesaid shall be— 

($): Rs. 15,000 in the case of every Hindu undivided family which 
satisfies as at the end of the previous year either of the following con- 
ditions, namely:— 

(a) that it has at least two members entitled to claim partition who 
are not less than eighteen years of age: or 

(b) that it has at least two members ‘entitled to claim partition 
who are not lineally descended one from the other and who are not 
lineally descended from any other living member of the family; 

(ss) Rs. 7,500 in every other case. 

Explanation —For the purposes of this Paragraph, in the case of 
every Hindu undivided family governed by the Mitakshara law, a son 
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shall be deemed to be entitled to claim partition of-the coparcenary 


property against his father, or grand-father notwithstanding any custom 
to the contrary. 


Paragraph B 
In the case of every local authority, — 
Rate of sncome-iax 
On the whole of the total income sxe 30% 
Surcharge on sncome-tax 
The amount of income-tax computed at the rate hereinbefore speci- 
fied shall be increased by a surcharge for purposes of a Union of 6 per 
cent, of the amount of income-tax. 


Paragraph C 
In every case in which under the provisions of the Income-tax Act, 
income-tax is to be charged at the maximum rate,— 
Rate of income-tax 
On the whole of the total income wwe 25% 
Surcharges on income-tax 
The amotnt of income tax computed at the rate hereinbefore speci- 
ee shall be increased by the aggregate of the surcharges calculated as 
under :— 
' (a) a surcharge for purposes of the Union of five per cent. of the 
amount of income-tax; and 
(b) a special surcharge of fifteen per cent. of the amount of income- 


tax 
Paragraph D 
In the case of every company,— 
Rate of income-tax 
On the whole of the total income woe 25% 
Paragraph E 
In the case of every registered firm,— 
Rates of income-tax 
Where the Where the 
frm has  firm-has five 
four or less or more 
. partners partners 
(1) On the first Rs. 25,000 of total income Nil Nil 
(2) On the next Rs. 15,000 of total income 5% 7% 
(3) On the next Rs, 20,000 of total income 6% 8% 
(4) On the next Rs. 40,000 of total income 7% 9% 
(5) On the next Rs. 50,000 of total income 8% 10% 
(6) On the balance of total income 10% 12% 
Part II 
Super-tax and surcharges on su per-tax 
Paragraph A 


In the case of every individual, Hindu undivided family, unregister- 
ed firm or other association of persons or body of individuals, whether 
incorporated or not, or every artificial juridicial person referred te in 
sub-clause (vss) of clause (37) of section 2 of the Income-tax Act, not 
being a case to which any other Paragraph of this Part applies,— 


Rates of super-tax 
(1) On the first Rs. 20,000 of total income ... see we Nü 
(2) On the next Rs. 5,000 of total income ... ae oe. 8% 
(3) On the next Rs. 5,000 of total income we. tee “BG 
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(4) On the next Rs. 10,000 of total income ... ave oe 22% 
(5) On the next Rs. 10,000 of total income ... ove oe 382% 
(6) On the .next Rs. 10,000 of total income ... ons -- 40% 
(7) On the next Rs. 10,000 of total income ... ae we 45% 
(8) On the balance of total income... os ene we 47.5% 


Surcharges on super-tax 
The amount of super-tax computed at the rates hereinbefore speci- 
oti shall be increased by the aggregate of the surcharges calculated as 
under:-—  . 

(a) A surcharge for purposes of the Union equal to the sum of— 

(į) two and a half per cent. of the amount of supér-tax calculated 
at the average rate of super-tax on the income under the head “Salaries” 
included in the total income ; 

(is) five per cent. of the amount of super-tax calculated at the 
average rate of super-tax on the total income as reduced by the income 
under the head “Salaries” included therein ; and - 

(iii) where the earned income included in the total income exceeds 
Rs. 1,00,000 ten per cent. of the difference between the amount: of 
super-tax which would have been payable on the whole of the earned 
income included in the total income, if such earned income had been 
the total income and the amount of super-tax payable on a total income 
of Rs. 1,00,000 ; 

(b) A special surcharge at fifteen per cent. of the difference bet- 
ween the amount of super-tax on the total income and the amount of 
super-tax on the whole of the earned income, if any, included in the total 
income, if such earned income had been the total income. 


Paragraph B 
In the case of every local authority,— 
| Rate of super-tax 
On the whole of the total income ` wo 16% 
Surcharges on super-tax 
The amount of super-tax computed at the rate hereinbefore speci- 
fied shall be increased by a surcharge for purposes of the Union of 124 
per cent. of the amount of super-tax. 


Paragraph C 
In the case of every association of persons being a co-operative 
society as defined in clause (19) of section 2 of the Incomeetax Act,— 
Rates of super-tax 
(1) On the first Rs. 25,000 of total income ens nee Ne 
(2) On the balance of total income ase ous oe „e 16% 
Surcharge on supsr-tax ; 
The amount of super-tax computed at the rates hereinbefore speel- 
fied shall be increased by a surcharge for purposes of the Union of 12} 
per cent. of the amount of super-tax. 


Paragraph D 
In the case of every company, other than the Life Insurance Cor- 
poration of India established under the Life Insurance Corporation Act, 


1956 (31 of 1956),— 
Rates of super-tax P 
On the whole of the total income »» 65%; 
Provided that— 

($) a rebate at the rate of 50 per cent. on so much of the total 
income as consists of dividends from any Indian company ; and at the 
rate of 35 per cent. on the balance of the total income shall be allowed 
in the case of any company which — l 
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(a) in respect of its profits liable to tax under the Income-tax Act 
for the assessment year commencing on the lst day of April, 1962, has 
made the prescribed arrangements for the declaration and peyment 
within India of the dividends payable out of such profits in accordance 
with the provisions of section 194 of that Act ; and 

(b} is such a company as is referred to in section 108 of the 
Income-tax Act with a total income not exceeding Rs. 25,000 ; 

(4s) a rebate at the rate of 50 per cent. on so much of the total 
income as consists of dividends from a subsidiary Indian company form- 
ed and registered before the ist day of April, 1961 ; at the rate of 45 
per cent. on so much of the total income as consists of dividends from 
any other Indian company ; and at the rate of 30 per cent. on the 
balance of the total income shall be allowed in the case of any company 
which satisfies condition (a) but not condition (b) of the preceding 
clause ; 

(464) a rebate at the rate of 5U per cent. on so much of the total 
income as consists of dividends trom as subsidiary Indian company formed 
and registered before the Ist day of April, 1961; at the rate of 30 per 
cent on so much of the total income as consists of dividends from an 
Indian company not being a subsidary company, formed and registered 
before the Ist day of April, 1959 ; at the rate of 45 per cent. on so mucb 
of the total income as consists of dividends from any other Indian comp- 
any formed and registered on or after the ist day of April, 1959; at 
the rate of 30 per cent.on so much of the total income as consists of 
royalties received from an Indian concern in pursuance of an agreement 
made by it with the Indian concern onor after the Ist day of April, 
1961 and which has been approved bythe Central Government ; and at 
the rate of 17 per cent on the balance of the total income shall be 
allowed in the case of any company not entitled to a rebate under either 
of the preceding clauses: 

Provided further that— 

(s) the amount of the rebate under clause ($) or (4%) of the preced- 
ing proviso shall be reduced by the sum, if any, equal to the amount or 
a aggregate of the amounts, as the case may be, computed as here- 
under:— 

(e) on the aggregate of the sums computed inthe at therate of 
manner provided in clause (#) of the second proviso to 100% 
Paragraph D of Part II of the First Schedule to the 
Finance Act, 1981 (14 of 1961) as reduced by the amount, 
if any, which is deemed to have been taken into 
account, in accordance with cliuse (ss} of the said 
proviso, for the purpose of reducing-the rebate mention- 
ed in clause (4) of the said proviso to nsl; and 

(6) on the amount representing the face value of at the rate of 
any bonus shares or the amount of any bonus issued 124%... 
to its share holders during the previous year with a view 
to increasing the paid-up capital; 

(šf) where the sum arrived at in accordance with clause ($) of this 
proviso exceeds the amount ot the rebate arrived at in accordance with 
clause ($) or clause ($$), as the case may be, of the preceding proviso, 
only so much of the amounts of reduction mentioned in sub-clauses (a) 
and (b) of clause ($) of this proviso as is sufficient, in that order, to 
reduce the rebate to sil shall be deemed to have been taken into 
account for the purpose: 

Provided further that the super-tax payable bya company, the 
total income of which exceeds rupees twenty-five thousand, shall not 
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exceed the aggregate of— á 
(a) the super-tax which would have been payable by the company 


if its total income had been rupees twenty-five thousand ; and 

(b) half the amount by which its total income exceeds rupees 
twenty-five thousand. 

Explanation I.—For the purposes of this Paragraph, where any 
portion of the profits and gains of a company is not included in its total 
income by reason of such portion being agricultural income, the 
amount representing the face value of any bonus shares and the amount 
of any bonus issued to its shareholders shall each be deemed to be such 
proportion thereof as the average of the total income of the company 
in the five previous years in which the company has been in receipt of 
taxable income immediately preceding the relevant previous year bears 
to the average of its total profits and gains {excluding capital receipts) 
for the preceding five years aforesaid, reduced by such allowances 
as may be admissible under the Income-tax Act which have not been 
taken into account by the company in its profit and loss accounts for 
the preceding five years aforesaid. . 

Ex4lanation Il.—For the purposes of this Paragraph and Part III 
of this Schedule, a company shall bedeemed to bea subsidiary of an- 
other company if that other company holds more than half in nominal 
value of the equity share capital of the first mentioned company. 

Paragraph E 
In the case of the Life Insurance Corporation of India established 
under the Life Insurance Corporation Act, 195> (31 of 1956),— 
Rate of super-tax 
On the whole of its profits and gains from hfe 
insurance business we BBY, 
Past III 
Rates for deduction of tax at source in certain cases 
In every case in which under the provisions of sub-section (2) of 
section 192 and sections 193 to 195 of the Income-tax Act, taxis to be 
deducted at the rates in force, deduction shall be made from the income 


subject to deduction at the following rates:— 





INCOME-TAX |  SUPER-TAX 
Rates of , Rate oliRates of 
surcharges super- sur- 
Rate of | Surcharge | Special tax | charges 
Income- for surcharge 
tax purposes | 
of the l 
Union ' 
1.` In the case ofa 
person other than i 
a company— 
(a) in every case, on 25% 1.25% 3.75% 


the whole income 
(excluding inter- 
est payable on 

any security of 
the Centra] i 
Government 

issued or declared 

to be income-tax 
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Income-tax Super-+az 
Shae aN ENA oe ee E 
Rates of surcharges 
Rate of | Surcharge Rate of | Rates of 
Income- for purposes; Special | super-tax) surcharges 
tax of the surchage 


Union 





— Fee, and interest = -77T 
payable on any 
security of a 
State Govern- 
ment issued 
income-tax free, 
the income-tax 
whereon is pay- 
able by the State 
Government), and 


{6) In addition, where Super-tax and sur- 
the person is non- charges on super- 
resident in India, tax in accordance 
on the whole in- with the provisions 
come, of clause (b) of 


sub-section (12) of 
section 118 of the 
Income-tax Act. 


| Rate of | Rate of 
| income- super- 
tax tax 
2. in the case of a company— 
(a) in every case — 
(i) onthe whole income (excluding interest pay- 
able on any security of the Central Govern- 
ment issued or declared to be income-tax free 
and interest payable on any security of a State 
Government issued income-tax free, the in- 
come-tax whereon is payable by the State 
Government; and a 
(ii) on the whole income (excluding dividends pay- 
able by an Indian company referred to in 
clause (fv) of sub-section (Z) of section 99 of 
the Income-tax Act); and we 5% 
(b) in addition, where the company is neither a 
Indian company nor a company which has made 
the prescribed arrangements for the declaration 
and payment of dividends within India,— 
ti) on the income from dividends (excluding divi- 
dends payable by an Indian company referred 
to in clause (sv) of sub-section (1) of section 99 
of the Income-tax Act- 
(1) on dividends payable by any of its subsi- 
diary Indian companies formed and register- 
ed before the Ist day of April, 1961 es Nil 
(2) on dividends payable by an Indian com- 
pany, not being a subsidiary company, 


25% 
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ee pr e, 











Rate of, Rate of 
income-| super- 


tax tax 
formed and registered before the Ist day of 
April, 1959 ous 20% 
(8) on dividends payable by any other Indian 
company formed and registered on or after 
the Ist day of April, 1959 bu 5% 
(ii) on the income from royalties payable by an 
Indian concern in pursuance of an agreement 
which is made by it with the Indian concern on 
or after the Ist day of April, 1961 and which 
has been approved by the Central Govern- 
_ ment ase 20% 
(iii) on any other income, not being income from 
dividends ae 33% 


THE SECOND SCHEDULE 
(See section 15) 
Pant I 
In the First Schedule to the Tariff Act,— 

(i) in Item No. 22 (4) (b), — 

(1) for the entry in the fourth column against sub item (i), the 
following entry shall be substituted, namely: — 

“Rs 60.00 per litre or 17U per cent. ad valorem, whichever is higher, 
plus Rs. 5.00 per litre.”’; 

(2) In the entry in the fourth column against sub-item (il), for the 
figures ‘44.00’, the figares ‘‘45,00”’ shall be substituted; 

{ii} in item No. 28A,— 

(1) in the entry in the second column, for the word, brackets and 
letter “clause (4), the word, brackets and letter “clause (4)’’, shall be 
substituted; 

(2) in each of the entries in the fourth, fifth and sixth columns, 
the words “plus the excise duty for the time being leviable on like 
articles if produced or manufactured in India, and where such duty is 
leviable at different rates, the highest duty” shall be omitted: 

(iii) in em No. 47 (2), in the entry in the fourth column, for the 
words and figures “Rs. 6°60 per-kilogram or 50 per cent. ad valorem”, the 
words and figures “Rs. 7.50 per kilogram or 55 per cent. ad valorem’ shall 
be substituted; 

(iv) in items Nos, 63, 63(1), 63(4), 63(5), 63(11), 63(13), 63(23), 63(26) 
and 63(35), for the figures and words “20 per cent ad valorem” in the 
entry against each of them in the fourth column, the figures and words 
“25 per cent. ad valoren” shall be substituted; 

(v) in Item No. 63(6),— 

(1) for the entry in the fourth column against sub-item (i) the 
following entry shall be substituted, namely:— 

“15 per cent. ad valorem.’’: 

(2) for the entry in the fourth column against sub-item {ii} the 
following entry shall be substituted, namely: — ° 

“Rs 74.00 per tonne plus 5 per cent. ad valorem.”; 

(vi) in Item No. 83(8), for the entry in the fourth column, the 
entry “Rs. 5.00 per tonne or 20 per cent. ad valorem whichever is higher, 
plus 5 per cent. ad valorem” shall be substituted; 
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(vii) in. Item No. 63(9), for the entry in tbe fourth column, the 
entry “Rə. 60.0 per tonne piws 5 per cent. ad valorem” shall be sub- 
stituted; 

(viii) in Item No. 63(10),— 

(4) for the words and figures “Rs. 59°10 per tonne” in the fourth 
column against sub-item (i), the words and figures “Rs. 80°00 per tonne” 
shall be substituted; 

(2) for the words and figures Rs. *79:70 per tonne” in the fourth 
column against sub-item (ii), the words and figures “Rs. 10v:00 per 
tonne” shalt be substituted ; 

(ix) in Items Nos. 63(12), ©3(15), 63(28), 63(29) (a), 63(29) (b) 
and 63(33) (5), for the entry against each of them in the fourth column, 
the entry “55 per cent. ad valorem’’ shall be substituted; 

(x) in Item No. 63(17),— 

(Z) for the en in the fourth column against sub-item (i), the 
following entry shall be substituted, namely: — 

“Rs. 32°00 per tonne or 10 per cent. ad valorem, whichever is higher, 
plus 5 per cent ad valorem.”’; 

(2) for the entry in the fourth column against sub-item (ii), the 
following entry shall be substituted, namely:— 

“Rs. 55°00 per tonne piss 5 per cent. ad valorem.”’; 

(xi) in Item Nos. 63(18) (b) and 63(33) (a), for the entry against 
each of them in the fourth column, the entry ‘40 per ceat. ad vulorem’” 
shall ba substituted; 

(xii) in Item No. 63(1¥), in the entry in the second column, after 
the words ‘‘cast iron plates”, the words “and stainless steel plates” 
shall be added; 

(xiii) in Irem No. 63;2v), ia the entry in the second column, after 
the words ‘ high silicon electrical steel sheets”, the words ‘‘and stainless 
steel sheets” shall be added; 

(xiv) in Item No. 63(24), for the entries in the fourth and fifth 
columns, the entries “55 per cent. ad valorem” and ‘'45 per cent. ad 
valorem” shall, respectively, be substituted; 

(xv; in Item No. 63(25), in the entry in the second column, the 
words “and iron or steel wire nails” shall be omitted; 

(xvi) in Item No. 63(27};— 

(1) for the entry in the fourth column against sub-item (i), the 
entry “Rs, 15°00 per tonne or Rs. 15 percent. ad valorem whichever is 
higher, plus 5 per cent. ad valorem’ shall be substituted; 

(2) for the entry in the fourth column against sub-item (ii), the 
entry “Rs. 42:00 per tonne or 25 per cent. od valorem, whichever is 
higher, plus 5 per cent. ad valorem” shall be substituted; 

(xvii) in Item No. 71(a), for the entry ‘35 per cent. ad valorem” 
in the fourth column, the entry “50 per cent. ad valorem” shall be 
substituted; and 

(xoiss) in Item No, 75(1), for the entry in the fourth column, the 
entry “150 per cent. ad valorem” shall be substituted. 
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The Drugs (Amendment) Act, 1962 
The following Act of Parliament recieved the assent of the President 
on the 27th June, 1962, and was published in the Gazette of India 
(Extra.), Part [I—Section 1, No. 27, dated Jane 28, 1962/Asadha 7, 1884. 


Act No. 21 of 1962 - 
{ 27th June, 1962 } 
; An Act further to amend iho Drugs Act, 1940 
BE it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 
1. Short tiile and commencement.—(1) This Act may be called the 
Drugs (Amendment) Act, 1962. 
(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


Notes. 

Object.—The object of this Act is to amend the Drugs Act, 1940 in order to 
provide for regulation of the manufacture of cosmetics and prohibition of import and 
sale of sub-standard and misbranded cosmetics. ‘ 

For the Statement of Objects and Reasons, see the Gazette of India, Extraordi- 
nary, Part [1-Section 2, No. 50, dated December 4, 1961, 

2. Amendment of long titls and preamble.—In the Drugs Act, 1940 
(23 of 1940) (hereinafter referred to as the principal Act), in the long 
title and first paragraph of the preamble, after the word “drugs’’, the 
words ‘‘and cosmetics” shall be inserted. 

3. Amendment of section 1.—In section 1 of the principal Act, 
in sub-section (1), after the word “Drugs”, the words “and Cosmetics” 
shall be inserted. 

4. Amendment of section 3. ~In section 3 of the principal Act,— 

(a) after clause (a), the following clause shall be inserted, name- 
ly :-- 

‘(aa) “cosmetic”? means any article intended to be rubbed, poured 
sprinkled or sprayed on, or introduced into, or otherwise applied to, 
the human body or any part thereof for cleansing, beautifying, promot- 
ing attractiveness, or altering the appearance, and includes any article 
intended for use as a component of cosmetic, but does not include soap;’; 

(b) in clause (f)— 

($) after the words “any drug”, where they occur for the first and 
second time, the words ‘‘or cosmetic” shall be inserted ; 

(ii) for the words “or the packing of any drug”, the words “of any 
drug, or the packing of any drug or cosmetic”, shall be substituted. 

P otes. ° 
Section 4 inserts definition of the term ‘cosmetic’ in section 3 of the principal Act. 


5. Amendment of section 6.—In section 6 of the principal Act,— 

(a) in sub-section (2), in the proviso, after the words “any drug 
or class of drugs”, the words “or cosmetic or class of cosmetics” and 
after the words “such drug or class of drugs”, the words “or such 
cosmetic or class of cosmetics” shall be inserted : 

(b) in sub-section (2), in clause (d), after the word ‘drugs’, the 
words ‘or cosmetics” shall be inserted. 

6. Amendment of section 8.—In section 8 of the principal Act, for 
sub-section (J), the following sub-section shall be substituted, namely :— 

‘(1) For the purposes of this Chapter, the expression ‘standard 
quality” means— 

(a) in relation to a drug, that the drug complies with the standaid 
set out in the Schedule, and 

(b) in relation to a cosmetic, that the cosmetic complies with such 
standard as may be prescribed.’. 

7. Insertion of new section GA.—After section 9 of the principal 
Act, the following section shal! be inserted, na mely :— 
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“9A, Misbranded cosmetics.—For the purposes of this Chapter, a 
cosmetic shall be deemed to be misbranded— 

(a) if it is an imitation of, or a substitute for, or resembles in a 
manner likely to deceive, another cosmetic ; or 

(b) if it purports to be the product of a place or country of which 
it is not truly a product ; or 

(c) if it contains a colour which is not prescribed ; or 

(d) ifit is imported under a name which belongs to an other 
cosmetic 3 or 

(e) if it is not labelled in the prescribed manner ; or 

(f) if its label or container bears the name of an individual or comp- 
any purporting to be the manufacturer or producer of the cosmetic which 
individual or company is fictitious or does not exist: or 

(g) if the label or container bears any statement which is false or 
misleading in any particular.”’. 

Notes 

New section 8A to the principal Act enumerates the circumstances in which a 
cosmetic shall be regarded as misbranded for the purposes of Chapter IIT headed 
‘Import of Drugs’. 

8. Amendment of section 10.—In section 10 of the principal 
Act, — 

(a) in clause (a), clause {c)and clause (fì, after the words “any 
drug”, the words “or cosmetic” shall be inserted; 

(b) for clause (5), the following clause shall ha substituted, 
namely :— 

“(b) any misbranded drug or misbranded cosmetic;"; 

(o) after clause (e), the following clause shall be inserted, 
. namely ;— 

“(ge) any cosmetic containing any ingredient which may render 
it unsafe or harmful for use under the directions indicated or recom: 
mended;”’. 

9, Amendment of section Li—|n section 11 of the principal 
Act,— 
(a) in aub-section (Z), after the word ‘‘drugs", in both the 
places where it occurs, the words “and cosmetics” shall be inserted ; 

(b) in sub-section (2), after the word oe in both the places 
where it occurs, the words ‘or cosmetic” shall ba inserted, 

10. Amendment of section 12 —-1n section 12 of the principal Act, 
in sub-section (2), 

(a) in clause (a), alter the words “classes of drugs’ the words 
‘tor cosmetics or classes of cosmetics” shall be inserted; 

(b) in clause (b), after the word “drug”, the words “or cosmetic” 
shall be inserted ; 

(c) in clause (f), clause (4), clause (#), clause (j), clause (4) and 
clause il), after the word ‘drugs’, wherever it occurs, the words “or 
cosmetics” shal] be inserted 

(d) in clause (o), after the words “class of drugs” the words “or 
cosmetic or class of cosmetica” shall be inserted. 


Li, Amendment of section 14,--In section 14 of the principal Aet, 
after the word ‘drugs’, the words “or cosmetics” shall be inserted, 

12 Amendment of section 16,~-In section 16 of the prineipal Aot, 
for sub-section (di, tha following sub-section shall ba substitated, 
namely :— 

(2) For the’ purposes of this Chapter, the espression “standard 
quality” means -= _ 

(a) in relation to a drug, that the drug complies with the standard 
set out in the Schedule, and 
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(b) in relation to a cosmetic, that the cosmetic complies with such 
standard as may be prescribed.’. a 

13, Insertion of new section 17-A.—After section 17 of the principal 
Act, the following section shall be inserted, namely :— 

‘17A. Misbranded cosmetics.--For the purposes of this Chapter, 
a cosmetic shall be deemed to be misbranded-— 

(a) if it is an imitation of, or a substitute for, or resembles ina 
manner likely to deceive, another cosmetic; or 

(b) if it purports to be the product of a place or country of which 
it is not truly a product; or 

(c) if it contains a colour which is not prescribed or 

(d) if it is sold, or offered or exposed for sale, under a name 
which belongs to another cosmetic; or 

(e) if it is not labelled in the prescribed manner } or 

(f) if its label or container bears the name of an individual 
or company purporting to be the manufacturer or producer of the 
cosmetic which individual or company is fictitious or does not exist; 
or 

(g) if the label or container bears any statement which is false 
or misleading in any parneuar = 

otes. 

New section 17-A of the principal Act enumerates the circumstances in which a 
cosmetic shall be regarded as misbranded for the purposes of Chapter IV headed 
‘Manufacture, Sile and Distribution of Drugs. SON 
x l4 Amendment of section 18.—In section 18 of the principal 

ct, — 

(a) in clause (4)— 

($) in sub-clause (s), after the words ‘any drug”, the words ‘‘or 
cosmetic”’ shall be inserted ; ; 

(ii) for sub-clause (ff), the following sub-clause shall be substi- 
tuted, namely 4 - 

‘(44) any misbranded drug or misbranded cosmetic;”; 

(#44) for sub clause tv), the following sub-clauses shall be substi- 
tuted, namely: - 

“(v} any cosmetic containing any ingredient which may render 
it uasafe or harmful for use under the directions indicated or recom- 
mended ; 

(vt) any drug or cosmetic in contravention of any of the pro- 
visions of this Chapter or any rule made thereunder ”’; 

(b) in clause 1b) and clause (c), after the words “any drug”, the 
words ‘‘or cnsmetic” shal) be inserted. 

15, Amendment of sections 19, 23, 24, 25, 26, 28 and 29.—In sec- 
tion l¥, section 23, section 24, sub section (J) and sub-section (4) of 
section 25 section 26, section 28 and section 29 of the principal Act, 
after the word “drug”, wherever it occurs, the words “or cosmetic” 
shall be inserted. 

16. Amendment of section 20 —In section 2U of the principal Act, 
for the words ‘‘class of drugs’, in both the places where they occur, 
the words ‘‘classes of drugs or such cosmetics or classes of cosmetics” 
shall be substituted. 

17. Amendment of section 21.—In section 21 of the principal 
Act ,— . 
(a) in sub-section (2), for the words ‘‘class of drugs”, the words 
Revs of drugs or cosmetics or classes of cosmetics”, shall be substi- 
tuted ; 

(b) in sub-section (3), for the words “in the manufacture, import 
or sale of drugs’, the words ‘in the import, manufacture or sale of 
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drugs or cosmetics” shall be substituted. 
18. Amendment of sectson 22.—In section 22 of the principal Act, 
in sub section (1),-- 
(a) in clause ‘a; and clause (b), after the words “any drug”, the 
words ‘‘or cosmetic” shall be inserted ; 
.b) in clause (c), after the word ‘“‘drug’’, wherever it occurs, the 
words “‘or cosmetic” shall be inserted. 
19, Insertion of new sectson 27A.--Aiter section 27 of the principal 
Act, the following section shall be inserted, namely :— 

“27A. Penalty for manuf-cture, sale, etc., of cosmetics in coniva- 
veniton of this Chapter._-Whoever himself or by any other person on 
his bebalf manu actures for sale, sells, stocksor exhibits for sale, or 
distributes any cosmetic in contravention of any of the provisions of 
this Chap'er or any rule made thereunder, shall be punishable with 
imprisonment for a term which may extend to one year, or with fine 
which may extend to five hundred rupees, or with voth.”. 


otes. 

New section 27A to the principal Act provides the penalty for manufacture, sale, 
etc., of cosmetics in contravention of Chapter IV of the principal Act. 

20. Amendment of section 30—-In section 30 of the principal Act, 
after sub-section (1), the following sub-section shall be inserted, 
namely :-- 

*{1A) Whoever, having been convicted of an offence under 
section 27A is again convicted under that section, shall be punishable 
with iu.prisonment for aterm which may extend to two years, or with- 
fine which may extend to one thousand rupees, or with both.”. 

2i. Amendment of section 381.--In section 81 of the principal 
Act,~- 

(a) in sub-section (/), after the word “drug”, the words “or 
cosmetic” shall be inserted ; 

(b) for sub-section ‘2), the following sub-section shall be substi- 
tuted, namely :-- 

“(2) Without prejudice t» the provisions contained in sub-section 
(1), where the Court is satisfied, on the application of an Inspector or 
otherwise und after such inquiry as may be necessary that the drug 
or cosmetic is not of standard quality or is a misbranded drug, or 
misbranded cosmetic, such drug or, as the case may be, such cosmetic 
shall be liable to confiscation.’’. 

22. Amendment of section 33.—In section 33 of the principal Act, 
in sub-section (2, -- 

(a\ in clause (a), clause (¢) and clause (7), after the word “drugs”, 
wherever it occurs, the words “or cosmetics”, shall be inserted ; 

fb) in clause (c) and clause ($), after the word “drug”, wherever 
it occurs, the words ‘‘or cosmetic” shall be inserted ; 

(c) in clause (e), after the words ‘class of drugs”, the words 
“or of cosmetics or any specified cosmetic or class of cosmetics” shall be 
inserted ; 

td) in clause (#), for the words “the drugs or class of drugs”, the 
words ‘‘specify the drugs or classes of drugs ot cosmetics or classes of 
cosmetics” shal} be substituted ; 

(e) in clause (g), after the words ‘‘class.of drugs”, the words “or 
cosmetic or class of cosmetics” shall be inserted. 

The Appropriation (No. 3) Act, 1962. 

The following Act of Parliament received the assent of the Presi- 
dent on the 28th June, 1962, and was published iu the Gazette of India 
{Extra.), Part [[=Section 1, No. 28, dated 29th June, 1962/Asadha 8, 
1884 (Saka). 
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' Act No. 22 of 1962 
(28th June, 1962) 
An Aci to provide for the authorisation of appropriation of moneys out 
| of the Consolidated Fund of Indsa to meet the amounts spent on certain 
services during the financial vear ended on the 31st day of March, 
1960, in excess of the amounts granted for those services and for that 


year. 
+ g ad E = * + 
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The Appropriation (Railways) No. 3 Act, 1962 


The following Act of Parliament received the assent of the Presi- 
dent on the 28th June, 1962, and was published in the Gazette of India 
(Extra.), Part II—Section 1, No. 28, dated June 29, 196./Asadha 8, 


1854. 
Act No. 23 of 196 
(28th June, 1962] 
An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India to meet the amounts spent on certain 
services for the purposes of Raslways during the financial year ended 
on the ólsi day of March, 1960, in excess of the amounts granted 


for those services and for that year. 
* * 4 “ x * 
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The Presidents Pension (Amendment) Act, 1962 


The following Act of Parliament received the assent of the Presi- 
dent on the 28th June, 1962. and was published in the Gazette of India 
(Extra.), Part Il—Section 1, No. 29, dated June 29, 1962/Asadha 8, 


1884. 
Act No. 24 of 1962 
(23th June, 1962} 


An Act to amend the President's Pension Act, 1951. 
Bz it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 
1. Short title --This Act may be called the President’s Pension 
(Amendment) Act, 1962. 


Notes. 

Object—The Objects of this Act are to provide a retiring President and the last 
Governor-General with secretarial staff and office expenseca out of public funds in 
addition to the pension of Rs. Pha per annum and to provide free medica) atten» 
dance and treatment to a retired President or last Governor-General. 

For the Statement of Objects and Reasons, see the Gazette of India, Extraordl- 
nary, Part II--Section 2, No, 15, dated June J, 1062. 

- 2, Amendment of section 2.--Section 2 of the President’s Pension 
Act, 1951 (30 of 1951), (hereinafter referred to as the prinalpal Act) 
shal] be re-numbered as sub-section (1) thereof and— 

($) in sub-section (J) as so reenumbered, the proviso chall be 
omitted ; and 

(ii) after sub-section (1) as so re-numbered, the following subs 
sections shall be inserted, namely :~~ 

(2) Subject to any rules that may be made in this behalf, every 
such person shall, for the remainder of his life, be entitled 

‘a\ to secretarial staff and office expenses, the total expenditure 
on which shall not exceed twelve thousand rupees per annum ; and 
(b) to medical attendance and treatment, free of charge. 

(8) Where any such person is re-elected to the office of President, 
he shall not be entitled to any benefit under this section for the period 
during which he again holds that office.”. 
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3. Amendment of section 4.--In section 4 of the principal Act, 
for the word “‘pension’’, the word “sum” shall be substituted. 

4. Insertion of new section 5.—After section 4 of the principal Act, 
the following section shall be inserted, namely :— 

“5, Power to make rutes.-~The Central Government may, by 
notification in the Official Gazette, make rules for carrying out the 
purposes of this Act.’’. 


The Advocates (Second Amendment) Act, 1962. 
The following Act of Parliament received the assent of the Presi- 
dent on the 4th July, 1962, and was published in the Gazette uf India 
vias Part II~-Section 1, No. 30, dated July 4, 1962/Asadha 13, 


Act No. 25 of 1962 
(dih July, 1962) 
An Aci further to amend tho Advocates Aci, 1961. 
Bu it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 
1. Short title.—This Act may be called the Advocates (Second 
Amendment) Act, 1962. 


Notes 
Object—The object of this Act is to change the appointed day from let December 
1961 to 28th February 1962 so as to entitle all those students who did their law before 
23th February 1962 to get benefit of the proviso to sub-section (1) of section 24. 
For the Statement of Objects and Reasons, see the Gazette of India, Extra- 
ordinary, Part [I—Section 2, No. 16, dated June 8, 1962. , 


2. Amendment of section 24.-—In sub-section (1) of section 24 of 
the Advocates Act, 1961 (25 of 1961), for the words “appointed day”, 
wherever they occur, the figures, letters and words “28th day of 
February, 1962’ shall be substituted and shall be deemed always to 
have been substituted. 


The Advocates (Third Amendment) Act, 1962 
The following Act of Parliament received the assent of the Presi- 
dent on the 14th September, 1962, and was published in the Gazette of 
India (Extra.), Part [[~-Section 1, No 40, dated September 14, 1962/ 


Bhadra 23, 1884. 
Act No. 32 of 1962 





(14th September, 1963) 
An Act further to amani the Advocates Act, 1981, 
Re it enicted by Pirliament in the Thirteenth Year of the Republic 


of India as follows :— 
1. Short istle.—-This Act may be called the Advocates (Third 


Amendment) Act, 1962. 


Notes 
Object—The objects of this Act are tochange the appointed var ik the 88th 
day of February 1942 to 28th day of February 1983, to enable the Central Govern- 
ment to frame rules for such period as effective rules are not framed by the State Bar 
Councils and to provide for renew! of Hcenses of certain persona to practice who 


are not lawyers but had the right to practice. 
Ror the Statement of Objects and Reasons, ses the Gazette of India, Extra- 


ordinary, Part If—S:ction 2, No. 2, dated August 13, 1062. 
. Amendment of section 24,—In sub-section (1) of section 24 of the 


Advocates Act 1961 (25of 1961) (hereinafter referred to as the princi- 
pal Act), for the figures letters and words ‘28th day of February, 1462”, 
wherever they occur, the figures, latters and words ‘48th¥day of Feb- 
ruary, 1963" shall be substituted and shall be deemed always to have 


been substituted. : 
3,- Amandmant of seotion 58.~—In section 58 of the principal Act, in 


subesection (4),— 
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(8) for the words “relating to the admission and enrolment of legal 
practitioners, the provisions of those Acts’, the words “or of-any other 
law relating to the admission and enrolment of legal practitioners, the 
provisions of the Acts and law aforesaid”’ shall be substituted and shail 
be deemed always to have been substitated ; 

(ss) after the words “aforesaid Acts”, the words ‘‘or of the other 
aga be inserted and shall be deemed always to have been in- 
serted. 


4. Insertion of new section 60.—After section 59 of the principal 
Act, the following section shall be inserted, namely :— 


“60. Power of Central Government to make ru’es.—(1) Until rules 
in respect of any matter under this Act are made by a State Bar Council 
and approved by the Bar Council of India, the power to make rules in 
respect of that matter shall be exercisable by the Central Govern- 
ment, 

{2) The Central Government after consultation with the Bar Council 
of India may, by notificarion in the Official Gazette, make rules under 
sub-section (1) either for any State Bar Council or generally for all State 
Bar Councils and the rules so made shall have effect, notwithstanding 
anything contained in this Act. 

(3) Where in respect of any matter any rules are made by the Cen- 
tral Government under this section for any State Bar Council, and in 
respect of the same matter, rules are made by the State Bar Council 
and approved by the Bar Council of India, the Central Government 
may, by notification in the Official Gazette, direct that the rules made 
by it in respect of such matter shall cease to be in force in relation to 
that Bar Counci! with effect from such date as may be specified in the 
notification and on the issue of such notification, the rules made by 
the Central Government shall, accordingly, cease to be in force except 
ag respects things done or eee be done before the said date.’’. 

otes 
New section 60 to the principal Act confers a power on the Central Government 


to frame rules to carry out the purposes of the Act till such time as the rules of the 
State Bar Councils are approved by the Bar Council of India. 


‘REET GASTRIN eaten 


The National Co-operative Development Corporation Act, 1962. 


The following Act of Parliament received the assent of the President 
onthe 3ist August, 1904, and was published in the Gazette of India 
(Extra.), Part II—Section i, No 34, dated September 1, 1962/Bhadra 


10, 1884. 
Act No. 26 of 1962 
(Ist August, 1962, 
An Actto provide for the incorporation and regulation of a corporation 
for the purpose of development of agricultural produce and certain 
other commotitias on co-operative principles and for matiers connected 
therewith. l ; 
Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 
1. Shori title, extent and commencement.—(1) This Act may be 
called the National Co-operative Development Corporation Act, 1962. 
(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 
(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. . 


Notes 
Object —The object of this Act is to make provisicn for the separate functioning 
ot the National Co-operative Development and Warchousing Board and the Centra} 


t 
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Warehousing Corporation established under the Agricultural Produce (Development 
and Warehousing) Act, 1956 which has been necessitated by the transfer of the admi- 
nistrative control of the National Co-operative Development and Warehousing Board 
Ministry of Community Development and Cv-operation from the Ministry of Food 
and Agricultutre which still controls the Central Warehousing Corporation. 

; Definttsins.—In this Act, unless the context otherwise req- 
uires,—— 

(a) ‘agricultural produce” means any of the following classes of 
commodities, namely :— 

(i) foodstuffs, including edible oil-seeds ; 

(iš) cattle fodder, including oil-cakes and other concentrates ; 

(s#8) raw cotton. whether ginned or unginned and cotton seed ; 

($v) raw jute ; and 

(v) vegetable oils ; 

(b) “Central Warehousing Corporation’’ means the Central Waree 
housing Corporation established under section 17 of the Agricultural 
Tose (Development and Warehousing) Corporations Act, 1956 (28 of 

3 

(c) “co-operative society” means a society registered or deemed 
to be registered under the Co operative Societies Act, 1912 (2 of 1912) 
or under any other law with respect to co-operative societies for the 
time being in force in any State, which is engaged in any of the activities 
specified in sub-section (1) of section9 and includes a co-operative land 
mortgage bank ; 

(d) “Corporation means the National Co-operative Development 
Corporation established under section 8 ; 

(e) “notified commodity” means any commodity (other than agri- 
cultural produce) which the Central Government may, by notification 
in the Official Gazette, declare tote a notified commodity for the pur- 
poses of this Act, being a commodity with respect to which Parliament 
has power to make laws by virtue of entry 33 in List HHI in the Seventh 
Schedule to the Constitution ; 

(f) ‘prescribed’ means prescribed by rules made under this 
ct; 

(g) “Reserve Bank” means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1934 (2 of 1934) ; 

(h) “State Bank” means the State Bank of India constituted under 
the State Bank of India Act, 1955 (28 of 1655) ; 

(i) “year” means the financial year, 

3. Establishment of the National Co-opsrativa Devslopmeni Corpora- 
tion.—(1) The Centra] Government shall, by notification in the Official 
Gazette, establish with effect from such date as may be specified in 
the notification, a Corporation by the name of the Nationa] Co-opera- 
tive Development Corporation which shall be a body corporate having 
perpetual succession and a common seal with power to acquire, hold 
and dispose of property and to contract, and may, in the said name, 
sue and be sued. 

(2) The head office of the Corporation shall be in New Delhi. 

(3) The Corporation shall consist of the following members, name- 
ly 

(i) nine members representing the Central Government, to be 
nominated by that Government in such manner as may be prescribed ; 

(si) one rapresentativa of tha seasrve Bank to be nominated by 
the Reserve Bank ; 

(iii) one representative of the State Bark, to he nominated by the 
State Bank ; 

(sv) one representative of the Central Warehousing Corporation, to 
be nominated by that Corporation ; 


4 


~~ 
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(v) eight non-official nominated by the Central Government of 
whom— 
(a) one shall be a representative of the National Co-operative 
Union of India ; 

(b) two shall be persons who have special knowledge of rural 
economics and cooperation ; and 

(c) five shall be persons recommended by State Government ona 
zonal basis in consultation with non-official co-operative organisations 
in the States in accordance with rules made under this Act. 

(4) A member of the Corporation nominated by the Central Gov- 
ernment may be nominated by virtue of office. 

(5) There shall be a Chairman and a Vice-Chairman of the Corpora- 
tion who shall be chosen from among the members in such manner as 
may be prescribed. 


Notes 

Section 3 provides for the establishment of the National Co-operative Develop- 
ment Corporation. 

4. Disqualifications for being a member of Corporation.—A person 
shall be disqualified for being chosen as, and for being, a member of the 
Corporation— 

($) if he is, or at my time has been, adjudicated insolvent or has 
suspended payment of his debts or has compounded with his creditors ; 
or 


(śś) if he is or has been convicted of any offence involving moral 
turpitude and sentenced in respect thereof to imprisonment for not less 
than six months, unless a period of five years has elapsed from the date 
of expiry of the sentence ; or 

ue) if he is a salaried official of the Corporation, 

5. Term of office of members of Corporation.—(1) The term of office 
of members of the Corporation and the manner of filling vacancies 
among members shall be such as may be prescribed. 

(2) Any member of the Corporation other than an ex-officto mem- 
ber may resign his office by giving notice in writing to the Central 
Government and on such resignation being accepted, he shall be deemed 
to have vacated his office. 

6. Removal from office of member, stc.—The Central Government 
may, at any time, remove from office any member other than an ex-officio 
member of the Corporation after giving him a reasonable opportunity 
of showing cause against the proposed removal. 

7. Meetings, oto., of Corporation.—(1) The Corporation shall meet at 
such times and places and shall, subject to the provisions of sub-sectiong 
(2) and (3), observe such procedure in regard to transaction of business 
at its meetings (including the quorum at meetings) as may be provided 
by regulations made by the Corporation under this Act. 

(2) The Chairman or, in his absence, the Vice-Chairman or, in the 
absence of both the Chairman and the Vice-Chairman, any member 
chosen by the members present from amongst themselves, shall preside 
at a meeting of the Corporation. 

(3) All questions at a meeting of the Corporation shall be decided 
by a majority of votes of the members present and voting, and in the 
case of an equality of votes, the Chairman or, in his absence, the Vice- 
Chairman or, in the absence of both the Chairman and the Vice-Chair- 
min, the person presiding shall have and exercise a second or casting 
vote. 

8. Officers and other employees of Corporation.—(1) The Central 
Government shall, in consultation with the Corporation, appoint a person 
to be the Secretary of the Corporation. 


PAAT II ) INDIAN PARLIAMENT ACT NO. 26 oF 1962 305 





(2) Subject to such rutes as may -be made- by-the-Central Govern- 
mentin this behalf, the Corporation may appoint such other officers 
and employees as it considers necessary for: the efficient performance of 
his functions. 

(3) The methods of appointment, the conditions of service and 
oo of pay of the officers and other employees of the Corporation 
shall, — 

(z) as respects the Secretary, be such as may be prescribed 3 and 
(5) as respects the other officers and employees, be such as may be 
determined by regulations made by the Corporation under this Act. 


9. Functions of Corporation.—(1) Subject to the provisions of this 
Act, the functions of the Corporation shal] be to plan and promote pro- 
grammes for the production, processing, marketing, storage, export and 
import of agricultural produce and notified commodities through co- 
operative societies. 

(2) In particular and without prejudice to vhe generality of the 
foregoing provision, the Corporation may— 

(a) advance loans or grant subsidies to State Governments for 
financing co-operative societies and for employment of staff for imple- 
menting programmes of co-operative development ; 

(6) provide funds to State Governments for financing co-operative 
societies for the puichase of agricultural produce and notified commo- 
dities on behalf of the Central Government; 

(c) plan 4nd promote programmes through co-operative societies 
for the supply of seeds, manures, fertilizers, agricultural implements 
and other articles for the development of agricultural produce, 

(3) The Corporation shall so exercise its functions under this section 
as not to interfere with the activities of the Khadi and Village In- 
dustries Commission established under the Khadi and Village Industries 
Commission Act, 1956 (61 of 1856). | 

10. Executives Committee of Corporation—(1) There shall be an 
Executive Committee of the Corporation which shall consist of the 
following members, namely :-— 

(a) the Vice-Chairman of the Corporation ; ` 

(b) three members nominated by. thé Centfal Government in such. 
manner as may be prescribed, from among the members of the Cor- 
poration referred to in clanse ($) of sub-section (3) of section 3 ; 

(c) the representative of the Reserve Bank hominated under clause 
(ss) of sub-section (3) of section 3 ; o 

(d) two members nominated by the Central Government from 
among the members of the Corporation referred to in clause (p) of sub- 
section (3) of section 3. : S i 

(2) (a) The Vice-Chairman of the Corporation shall be the Chairman 
of the Executive Committee. ` > ' on, 

(b) The Vic2-Chairman of the Executive Committee shall be nomi- 
nated in such manner as may be prescribed, from among the members 
, referred to in clause (b) of sub-section (1). 

(3) Subject to the general control, direction and superintendence 
of the Corporation, the Executive Committee shall be competent to 
deal with any matter within the competence of the Corporation. 

(4) The Executive Committee shal] meet at such times and at such 
places and shall observe such procedure in regard to transaction of 
business at its meetings (including the quorum at meetings) as may 
be provided by regulations made by the Corporation under this Act, 

(5) The minutes of every meeting of the Executive Committee 
shall be laid before the Corporation at its next following meeting. 


+ 
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11, Other commitiess.—The Corporation may constitute such other 
committees for general or special parposes as it deems necessary for the 
efficient performance of its functions under this Act. 

12. Grants by the Central Government to Corporation.—The Central 
Government shall, after due apprupriation made by Parliament by law 
in this behalf, pay to the Corporation— 

(a) by way of grant each year, such sum of money as is required 
by the Corporation for giving subsidies to State Governments and for 
meeting its administrative expenses ; and 

(6) by way of loan, such sum of money on such terms and condi- 
tions as the Central Government may determine. 


13. Corporation to maintain fund.—(1) The Corporation shall main- 
tain a fund called the National Co-operative Development Fund (here- 
inafter referred to as the Fund) to which shall be credited— 

(a) all moneys and other securities transferred to it under clause 
(a) of sub-section (2) of section 24 ; 

(6) the grants and other sums of money by way of loans paid 
to the Corporation by the Central Government under section 12 ; 

(c) such additional grants, if any, as the Central Government may 
make to the Corporation for the purposes of this Act ; and 

(d) such sums of money as may, from time to time, be realised out 
of repayment of loans made from the Fund or from interest on loans or 
dividends on investments made from the Fund. 

(2) The moneys in the Fund shall be applied for— 

(a) advancing loans and granting subsidies to State Governments 
on such terms and conditions as the Corporation may deem fit for the 
pur of enabling State Governments to subscribe to the share 
capital of co-operative societies or for otherwise financing co-operative 
societies ; 

(b) meeting the pay and allowances of the officers and other em- 
ployees of the Corporation and other administrative expenses of the 
Corporation ; and 

(c) carrying out the purposes of this Act. 

(3) All moneys in the Fund shall be deposited in the Reserve Bank 
or the State Bank. 

14. Returns and reports,—(1) The Corporation shall furnish to the 
Central Government at such times and in such form and manner as may 
be prescribed or as the Central Government may direct, such returns 
and statements and such particulars in regard to the discharge of its 
functions under this Act as the Centra] Government may, from time to 
time, require. 

(2) Without prejudice to the provisions of sub-section (1), the Cor- 
poration shall, as soon as possible, after the endof each year, submit 
to the Central Government a report, in such form and manner and 
before such date as may be prescribed, giving a true and full account of 
its activities, policy and programme during the previous year. 

(3) A copy of the report received under sub-section (2) shall be 
laid before both Houses of Parliament. 

15. Directions by Central Government.—In all matters including 
matters of policy, the Corporation shall be guided by such directions as 
may be given to it by the Central Government. 

16. Submission of programme of activities and financial estimates.—-(1) 
The Corporation shall prepare before the commencement of each year 
a statement of programme of its activities during the forthcoming year as 
well as a financial estimate in respect thereof. 


` 
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(2) A statement prepared under sub-section (1) shall, not later 
than three months before the commencement of each year, be submitted 
to the Central Government for approval. 

17. Accounts of Board and audtt.—(1) The Corporation shall main. 
tain proper accounts and other relevant records and prepare an annual 
statement of accounts in such form as may be prescribed in consultation 
with the Comptroller and Auditor-General of India. 

(2) The account of the Corporation shall be audited annually by 
the Comptroller and Auditor-General of India or any person authorised 
by him in this behalf and any expenditure incurred in connection with 
such audit shall be payable by the Corporation, 

(3) The Comptroller and Auditor-General of India and any person 
authorised by him in connection with the audit of the accounts of the 
Corporation shall have the same rights, privileges and authority in 
connection with such audit as the Comptroller and Auditor-General- has 
in connection with the audit of Government accounts and in particular, 
shall have the right to demand the production of books, accounts, 
connected vouchers and other documents and papers and to inspect any 
office of the Corporation. 

(4) The accounts of the Corporation certified by the Comptroller and 
Auditor-General of India or any other person authorised by him in this 
behalf together with an audit report thereon shall be forwarded annual. 
ly to the Central Government and that Government shall cause the same 
to be laid before both Houses of Parliament. 

18. Vacancies, etc, not to invalidate acts and proceedings of the Cor- 
poration.— No act or proceeding of the Corporation shall be invalid by 
reason only of the existence of any vacancy among its members or any 
defect in the constitution thereof, 

19. Delegation.—The Corporation may, by general or special order 
in writing, delegate tu the ‘Chairman or the Vice Chairman or any other 
member or any officer of the Corporation subject to such conditions and 
limitations, if any, as may be specified in the order such of its powers 
and functions under this Act as it may deem necessary. 


20. Declaration of fidelity and secrecy.—Every member, auditor, 
officer or other employee of the Corporation shall, before entering upon 
his duties, make a declaration of fidelity and secrecy in the form set out 
in the Schedule. 

21. Dissolution of Corporation.—(1) The Central Government, if it 
is of opinion that the Corporation has failed to carry out its functions 
under this Act or that for.any other reason it is not necegsary to continue 
the Corporation, may, by notification in the official Gazette, dissolve the 
Corporation from such date as may be specified in the notification, 

(2) When the Corporation is dissolved under sub-section (1),— 

(a) all members of the Corporation shall, from the date of dissolu- 
tion, vacate their offices as such members ; 

(b) all powers and duties of the Corporation shall, as from the 
date of dissolution, be exercised and performed by the Central Govern- 
ment or such person or persons as the Central Government may appoint 
in this behalf; 

(c) all moneys and other properties of the Corporation shall vest in 
the Centra] Government. 


. Notes 
Section 21 provides for the dissolution of the Corporation at the instance of the 
Central Government. 
22. Powar to. -make, rulss.—(1) The Central Government may, by 
ra in the Oficial Gazette, make rules to carry out the purposes 
of this Act. 


808 THE NATIONAL CU-OPERATIVE DEVBLOPMENT CORPORATION (1962 
Acr, 1962 





(2) Without prejudice to the generality of the foregoing power, 
such rules may provide for— 

(a) the manner in which representatives of the Central Govern- 
ment shall be nominated under clause (i) of sub-section (3) of sec- 
tion 3 ; 

(b) the zonal basis on which non-officials may be recommended 
under sub-clause (c) of clause (v) of sub-section (3) of section 3 ; 


(c) the manner in which the Chairman and the Vice-Chairman of 
the Oorporation shall be chosen ; 

(a) the term of office of members of the Corporation and the 
manner of filling vacancies among them ; 

(e) the methods of appointment, the conditions of service and the 
scale of pay of the Secretary to the Corporation ; 


(f) the manner in which the members shall be nominated under 
clause (b) of sub-section (1) of section 10 and the manver in which the 
Vice-Chairman of the Executive Committee shall be nominated under 
clause (5) of sub-section (2) of that section ; 


(g) the returns, statements and other particulars in regard to the 
discharge of its functions to be furnished by the Corporation to the 
Central Government ; 

(4) the form and the manner in which, and the time within which, 
the Corporation shall furnish to the Central Government returns, state- 
ee and other particulars with regard to the discharge of its func- 
tions ; 

($, the form and the manner in which, and the time within which, 
the Corporation shall furnish to the Central Government a report of its 
activities, policy and programme J 

(7) any other matter which has to be, or may be, prescribed. 

(3) Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of Parliament while it is in ses- 
sion for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may 
be; so however that any such modification or annulment shall be with- 
ey prejudice to the validity of anything previously done under that 
rule. 


Notes i ‘ 
Section 22 empowers the Central Government to frame rules to carry out the 
purposes of the Act. - 


23. Power of Corporation to make regulations.—(1) The Corpora. 
tion may, with the previous sanction of the Central Government, by 
notification in the Official Gazette, make regulations not inconsistent 
with this Act and the rules made thereunder, to provide for all matters 
for which provision is necessary or expedient for the purpose of giving 
effect to the provisions of this Act. 


(2) In particular, and without prejudice to the generality of the 
foregoing owe such regulations may provide for— 

(a) the manner in which meetings of the Corporation, the Exe- 
cutive Committee and other committees thereof shall be convened, the 
ie a attending such meetings and the procedure to be followed 

ereat; 
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(5) the methods of appointment, the conditions gf service and the 
scales ot pry of the officers (other than the S:cretary) and other em- 
picyvees of the Corporation ; 

(c) the duties and conduct of officers and other employces of the 
Corporation ; and 

(d) any other matter in respect of which the Corporation is em- 
powered or required tu make regulations under this Act. 

(3) The Central Goverament may, by notification in the Official 
Gazette, rescind any.regutation which it has sanctioned and thereupon 
the regulation shall cease to, have eftect. 

Notes 

Section 28 empowers the Corporation to frame regulations to give-effect'to the 
provisions of the Act. 

24. Repeal and saving..—(1) With effect from the date on which 
the Corporation is established under section 3, the Agricultural Produce 
(Development and Warehousing) Corporations Act, 1953 (28 of 19586), 
shall, in so-far as it relates to the National Co-operative Development 
and Warehousing Board, stand repealed. 

(2) Notwithstanding-such-repeal,— 

(a) all moneys and other securities belonging to the National '‘Co- 
operative Development Fund which, immediately before the said date, 
was maintained by the National Co-operative Development and Ware- 
housing Board established under the repealed Act (hereinafter referred 
to as the said Board), shall stand transferred to, and be maintained 
by, the Corporation established under section 3 of this Act ; 


(b) all moneys and other securities belonging -to -the National 
Warehousjng Development Fund which, immediately before.:the-said 
date, was maintained by the said Board under the.repealed Act, shall 
stand transferred to and be maintained by the Central Warehousing Cor- 
poration ; 3 

(c) all shares in:the capital of the Central Warehousing Corpora- 
tion held by the said Board shall stand transferred,to the. Centra] Go- 
vernment subject to the same liabilities as to payment of unpaid calls 
on such shares.as the said Board was subject to ; 

(d) anything done or any action taken (including any loan advance- 
ed, subsidy granted and appointment, delegation, rule or regulation 
made) under the repealed Act shall, in so far as sit is not inconsistent 
with the. provisions of: this Act, be deemed to have been done or taken 
under this Act ; and a 

(e) all rights, liabilities and obligations of the said Board, whether 
arising out of any contract or otherwise, sball „be the. rights, liabilities 
and obligations respectively of the Corporation established under sec- 


tion 3 of this Act. 
THE ~CHEDULE 
(See section 20) 
DacLaRATION UF FE. DEL TY aND SECRECY 


duties which are required of me as a member, officer, employee or 
auditor (as the case may be) of the National ‘Co-operative Develnpment 
Corporation and which properly relate to the office or position in the 
said Corporation held by me. 

I further declare that T will not communicate or allow to be com- 
municated to any person not legally entitled thereto any information 
relating to the affairs of the said Corporation nor will I allow any such 
persons to inspect or have access to any books or documents belonging 
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to, or in the possession of, the Corporation and relating to the business 


af the Corporation. j 
Signature 


Signature 
Signature 


Signed before me 
Date 


The State of Nagaland Act, 1962 
The following Act of Parliament received the assent of the President 
on September 4, 1962, and was first published in the Gazette of India 
(Extra.), Part [I-Section 1, No. 35, dated September 4, 1962/Bhadra 13, 
1584. 


Act No. 27 of 1962 

[4th September, 1962} 

An Act to provide for the formation of the State of Nagaland and for 
matters connected therewith. 
Bg it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 
- PART I 
PRELIMINARY 

1. Short tithe. —This Act may be called the State of Nagaland Act, 


1962. 
Notes 


Object—The object of this Act is to make provision for the formation of the 
State of Nagaland and to provide for matters connected therewith. 
2. Defintitons.—In this Act, unless the context otherwise requires,— 

(a) “appointed day” means the day which the Central Government 
may, by notification in the Official Gazette, appoint ; 

(b) “article” means an article of the Constitution ; 

(c) “assembly constituency” and “parliamentary constituency” have 
5 Same meanings as in the Representation of the People Act, 1950 (43 
of 1950) ; 

(d) “law” includes any enactment, ordinance, regulation, order, 
by-law, rule, scheme, notification or other instrument or custom or us- 
age having the force of law ; 

(s) “Naga Hills-Tuensang Area” means the Naga Hills-Tuensang 
Area specified in Part B of the Table appended to paragraph 20 of the 
Sixth Schedule to the Constitution, comprising the areas which at the 
commencement of the Constitution were known as the Naga Hills District 
and the Naga Tribal Area ; 

(f) “regional council” means the regional council referred to in arti- 


cle 371A. 
PART II 
FoRMA:ION OF 1HE STATE OF NAGALAND 

3. Formation of State of Nagaland.—(1) As from the appointed 
day, there shall be formed a new State to be known as the State of Naga- 
land comprising the territories which immediately before that day were 
comprised in the Naga Hills-Tuensang Area and thereupon the said ter- 
ritories shall cease to form part of the State of Assam. 

(2, Without prejudice to the power of the State Government to 
alter after the appointed day, the name, extent or boundaries of any 
district, the State of Nagaland shall consist of three districts to be cal- 
led the Kohima district, Mokokchung district and Tuensang district, - 
each comprising the areas respectively set out in the Schedule. 


Notes 
Section 3 provides for the formation of the State of Nagaland. 
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4. Amendment of First Schedule to the Constitution.—As from the 
appointed day, in the First Schedule to thé Constitution, under the 
heading “1, THE STATES” — 

(a) in the paragraph relating to the territories of the State of 
Assam, the following shall be added at the end, namely 1~ 

“and the territories specified in sub-section (1) of section 3 of the 
State of Nagaland Act, 1962”; 

(6) after entry 15, the following entry shall be inserted, namely :— 

“16. Nagaland . ‘The territories specified in sub-section (1) of sec- 
tion 4 of the State of Nagaland Act, 1902.” 

5 Amendment of Sixth Schedule to the Conststution.—As from the 

appointed day, in the Sixth Schedule to the Constitution— 

(a) in paragraph 20-— 

($) sub-paragraph (2B) shall be omitted ; 

(s+, in sub-paragraph (3), the brackets and words “(other than the 
Naga Hills-Tuensang Area)” shall be omitted ; 

(6) in the Table appended to paragraph 20, in Part B, the item ‘2, 
The Naga Hills-Tuensang Area” shall be omitted, 

PART III 
RiseRESENTat10N in 1HE LEGISLATURES 
The Council of States 
r 6. Representation in Council of States —As from the appointed 
ay— 

(a) there shall be allotted one seat to the State of Nagaland in the 
Council of States ; 

(6) in the Fourth Schedule to the Constitution, in the Table— 

($) entries 16 to 19 shall be renumbered as entries 17 to 20, 

(is) after entry 15, the following entry shall be inserted, namely :-- 

“16. Nagaland......... 1”, 

(#48) at the end, for the figures “224” , the figures ‘‘225’" shall be 
substituted. 


Not 
Chapter III headed ‘Representation in ae Legislatures’ provides for the represen. 
tation of the State of Nagaland in the Council of States and the House of the People 
and the strength of the Legislative Assembly of Nagaland eto. 
7. Election to fil vacancy.—As soon as may be after the appointed 


day, there shall be held an election to fill the seat allotted to the State 
of Nagaland in the Council of States. 

8. Term of office.—The term of office of the member for the first 
time elected to fill the seat allotted to the State of Nagaland in the 
Council of States shall expire on the 2nd day of April, 1488, 

The House of the People 

‘i Hs Representation in House of the People.—{1) As from the appoia. 

ay— 

(a) there shall be allotted one seat to the State of Nagaland in the 
House of the People ; 

(b) in the First Schedule to the Representation of the People Act, 
1950 (43 of 1950),— 

m (f) the entry ‘25. Naga HillseTuensang Area . 1” ball be omit- 

ted ; 

a entries 16 to 24 shall be renumbered as entries 17 to 26 ; 

$44) after entry 15, the following entry shall be inserted, namely: _ 

“16, Nageland=:.......1” 

(2) The whole of the State of Nagaland shall form one parliamentary 
constituency to be called the parllamentary constituency of Nagaland 
for the purpose of filling the seat allotted to that State in the House of 


the People. 
(3) Fror the period referred to in clause (2) of article 471A, section 
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13D of the Representation of the People Act, 1950 (48 of :1950), shall 
apply in relation.to the parliamentary constituency of Nagaland with 
the modification that it shall be necessary to prepare and revise sepa. 
rately the electoral roll for-that part of the said parliamentary constitu- 
ency which comprises the Tuensang district and the provisions of Part 
IIL of that Act shall apply in relation to the.said part as they apply in 
relation to an assembly constituency. 

10. Provision as to sitting member.—The sitting member of the 
House of the People representing, immediately before. the appointed 
day, the Naga Hills-Tuensang Area shall, as from that day, ,represent 
the State of Nagaland in that House and shall continue to do so until a 
person is elected in accordance with law.to fill the seat allotted to the 
parliamentary constituency of Negaland. 

The Legislative Assembly 

11. Strength of Legislatwwe Assombly.—(1) The total number of 
seats to be filled by persons chosen by direct election in the Legislative 
Ascembly of Nagaland shall be 60: 

Provided that for the period referred to in clause (2) of article 371A, 
the total number of seats in the Legislative Assembly of Nagaland shall 
be 46, of which— 

(a) six seats shall be allocated to.the Tuensang district and shall be 
filled by.persons chosen.by the members .of the regional council from 
amongst themselves in such marner as the Governor, after consulting 
that council, may by notification in the Official. Gazette specify, and 

(b) the remaining forty seats shall be filled by persons chosen by 
direct election from assembly constituencies in the rest of the State of 
Nagaland. 

(2) In the Representation of the People Act, 1950 (48 of ,1950),— 

(a) in section 7, the following proviso shall be inserted at the. end, 
namely t 

“Provid-d that for the period referred to in clause (2) of article 
871A, the tot-] number of seats allotted to the Legislative Assembly of 
Nagaland shall be 48, of which— 

(a` six seats shall be allocated to the Tuensang district and shall 
be filled by persons chosen by the mez bers of the regional council refer- 
red to in that article from amongst themselves in such manner as the 
Governor, after consulting that council, may. by notification in the Official 
Gazette specify, and 

(6) the remaining forty seats shall be filled by persons chosen by 
direct election from assembly constituencies in the rest of the State of 
Nagaland.’’5 

(6) in the Second Schedule, after entry 14, the following entry shall 
be inserted, namely :— 

15, Nagaland ...60 (for the period referred to in clause (2) of arti- 
cle 371A, 46).”’. 

(3, In the xepresentation of the People Act, 1951 (43 .of 1951), in 
section 5, in clause (c), the following proviso shall be inserted at the 
end, namely :— 

“Provided that for the period referred to in clause (2) of article 
871A, a person shall not be qualified to be chosen to fill any seat alloca- 
ted to the Tuensang district in the Legislative Assembly of Nagaland 
anless he is a member of the regional council referred to in that article.’’. 

{4) The Election Commission shall delimit the assembly constituen- 
cies in accordance with the provisions of the Constitution on the basis 
of the latest census figures, and in doing so the Commission shall have 
regard to the following provisions, namely :— 


4) 
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(a) all constituencies shall, as far as practicable, consist of geogra- 
phically compact areas, and in delimiting them, regard shall be had to 
physical features, existing boundaries of administrative units, facilities 
of communication, public convenience and Jinguistic affinities of the 
people, 

(6) all constituencies shall be single-mem ber constituencies, and 

(c; the population of each constituency shal] not, as far as practic- 
able, be more than six thousand, 

(5, For the purpuse of assisting the Election Commission in the 
performance of its functions under this section, tte €ommission shall 
associate with itself five persons of whom three shall be elected by the 
members of the Interim Body established under section 3 of the Naga- 
land (Transitional Provisions) Regulation, 1961 (Regulation 2 of 1961), 
from among themselves and two shall be nominated by the Centcal Go- 
vernment : 

Provided that none of the said associate members shall have a right 
to vote or to sign any decision of the Election Commission. 

(6) The Election Couw-mission shall — 

(a) formulate its proposals in regard to the matters mentioned in sub» 
section (4) and publish them in the Official Gazette of the State of Assam 
and in such other manner as the Commission may consider fit, together 
with a notice inviting objections and suggestions in relation to the pro- 
posals and specifying a date on cr after which the proposals will be 
further considered by it ; 

(b) consider all objections and suggestions which may have been 
received by it before the date so sw cified, and for the purpose of such 
consideration hold one or more public sittings at such place or places as 
it may think fit : 

(c) atter considering all objections and suggestions which may have 
been received by it before the date so specified, determine the matters 
mentioned in sub-section (4) by one or more final orders and cause such 
order or orders to be published in the Official Gazette of the State of 
Assam ; and upon such publication the order or orders shall have the 
{ull force of law and shall not be called in question in any court} 

(d) amend the Delimitation of Parliamentary and Assembly Con- 
stituencies Order, 1961, so as to include therein the parliamentary con- 
stituency of Nagaland and the assembly constituencies delimited under 
this section. 

12. Rules of Procedure. —The rules as to procedure and conduct of 
business in force immediately before the appointed day with respect to 
the Legislatiye Assembly of Assam shall, until rules are made under clause 
(1) of article 208, have effect in relation to the Legislative Assembly of 
Nagaland, subject to such modifications and adaptations us may be 
made therein by the Speaker thereof. i 

PART IV 
High Co gi 

13. Common High Court for Assam and Nagaland.—-(1) As from the 
appointed day, — 

(ai there shall be a common High Court for the State of Assam and 
the State of Nag:land to be called the High Court of Assam and Naga- 
land (hereinafter referred to as the common High Court) ; 

(6) the Judges cf the High Court of Assam holding office immedia- 
tely before that day shall, unless thev have elected otherwise, become 
on that day the Judges of the common High Court. 

(2, Expenditure in respect of the salaries and allowances of the 
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Judges of the common High Court shall be allocated between the State 
of Assam and the State of Nigaland in such proportion as the President 
may by order determine. 


Notes 
Section 13 provides that there shall be a common High Court for the States of 
Assam and Nagaland 


Provisions as to Advocates.—~(1) As from the appointed day,— 
(a) in the Advocates Act, 1961 (25 of 1961), in section 3, in sub-sec- 
tion (1), for clause (b), the following clause shall be substituted, name- 
l . 


“(b) for the States of Assam and Nagaland and the Union territory 
of Manipur, to be known as the Bar Council of Assam and Nagaland ;”; 
(b) the Bar Council of Assam shall be deemed to be the Bar Council 
of Assam and Nagaland. 

(2) Any person who immediately before the appointed day is an 
advocate entitled to practise in the High Court of Assam shall be entitl- 
ed to practise as an advocate in the common High Court. 

(3) All persons who immediately before the appointed day are advo- 
cates on the roll of the Bar Council of Assam shall as from that’ day 
become advocates on the roll of the Bar Council of Assam and Nagaland. 

(4) The right of audience in the common High Oourt shall be regu- 
lated in accordance with the like principles as, immediately before the 
appointed day, are in force with respect to the right of audience in the 
High Court of Assam : 

Provided that as between the Advocate-General of Assam and the 
Advocate-General of Nagaland the right of audience shall be determined 
with reference to their respective dates of enrolment as advocates. 

15. Practice and procedure in common High Court —Subject to the 
provisions of this Part, the law in force immediately before the appointed 
day with respect to practice and procedure in the High Court of Assam 
shall, with necessary modifications, apply in relation to the common 
High Court. 

16. Custody of Seal of common High Court.—The law in force imme- 
diately before the appointed div with respect to the custody of the 
Seal of the High Court of Assam shall, with necessary modifications, 
apply with respect to the custody of the Seal of the common High Court. 

17. Form of writs and other ptocesses.—The law in force imme- 
diately before the appointed day with respect to the form of writs and 
other processes used, issued or awarded by the High Court of Assam 
shall, with necessary modifications, apply with respect to the form of 
pie and other processes used, issued or awarded by the common High 

urt, 

18. Powers of Judges.—The law in force immediately before the 
appointed day with respect to the powers of the Chief Justice, single 
Judges an 1 division courts of the High Court of Assam and with respect 
to all matters ancillary to the exercise of thosa powers shall, with 
necessary modifications, apply in relation to the common High Court. 

19. Princpal seat of common High Court.—The principal seat of 
the common High Couct shalt, unless otherwise determined by the Chief 
Justice after consultation with the Governors of Assam and Nagaland, be 
at the same placa a3 the princioil seat of the High Court of Assam im- 
mediitely before the appointed day. 

20 Procedure as to appeals to Supreme Court.—Tha law in force 
immediately before the appointed day relating to appeals to the Supreme 
Court from the High Court of Assam and the Judges and division courts 
thereof shall, with necessary modifications, apply in relation to the com- 
mon High Court. 
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Zl. Pending suits, appeals and proceedings. All suits, appeals and 
proceedings, civil, crim.nal or otherwise, pending in the High Court of 
Assam immediately before the appointed day shall, on that day, stand 
removed to the common High Court and the common High. Court shall 
have jurisdiction to bear and determine the same, and the judgments, 
decrees, sentences and orders of the High Court of Assam delivered, 
passed or made before the appointed day shall have the same force and 


effect as if they had been delivered, passed or made by the common High 
Court. 


; Notes 
Section 21 makes provision for the disposal of suits, appeals and other proceed: 
ings pending in the High Court of on pee i before the appointed date. 
ART | 
FinaNciraL PxouVisivns 

22. Authorisation of expenditure pending its sanction by Legislature. 
—The President may, at any time before the appointed day, authorise 
such expenditure from the Consolidated Fund of the State of Nagaland 
as he deems necessary for a period of not more than six months begin- 
ning with the appointed day, pending the sanction of such expenditure 
by the Legislature of the State of. Nagaland : 

Provided that the Governor of Nagaland may, after the appoint- 
ed day, authorise such further expenditure as he deems necessary from 
the Consolidated Fund of the State of Nagaland for any period not 
extending beyond the said period of six months. 

23. Distribution of revenwes,--The President shall by order deter- 
mine the grants-in-aid of the revenues of the State of Nagaland and the 
share of that State in the Union duties of excise, estate duty and taxes 
on income and for that purpose amend thereby the relevant provisions 
of the Union Duties of Excise :Distribution) Act, 1962 (3 of 1962), the 
Additional Duties of Excise (Goods of Special. Importance) Act, 1957 
(58 of 1957), the Estate Duty (Distribution) Act, 1962-(9 of 1962), and 
the Constitution (Distribution uf: Revenues) Order, 1962 (C. O. 63), in 
such manner as.he thinks fit. 

24. Property, assets, rights, liabilities and obligations.—(1) All pros 
petty and assets situated in, or used for, or in connection’ with the 
administration of, the Naga Hills-Tuensang Area and vested in the 
Union immediately before the appointed day. (other than any property 
er assets so vested for purposes of the Union) shall, as from that day, 
vest in the State of Nagalard : 

Provided that the cash balances in the treasuries in the Naga Hills- 
Tuensang Area immediately before the appointed day shall, as from 
that day, vest in the State of Nagaland. 

(2) All rights, liabilities and obligations of the Central Government, 
whether arising out of any contract or otherwise, which are, immediately 
before the appointed day, the rights, liabilities and obligations of the 
Central Govern nent arising out of or in connection with the administre- 
tion of the Nagla Hills-Tuensang Arei shall, as from that day, be the 
rights, liabilities and obligations of the Government of the State of 
Nagaland. 

25. Arrears of taxes —The right to recover arrears of any tax or 
duty (being a tix or duty enumerated in the State List in the Seventh 
Schedule to the Constitution) which have fallen due in the Naga Hills: 
Tuensang Area shill pass to the State of Nagaland. 

Pant VI 
LeGsL anD MISCELLanEuus Paovisiuns 

26. Continuance of existing laws and the:r aduptatiun. —(1) All laws 
in force, immediately before the appointed day, in the Naga Hills- 
Tuensang Area shall continue to be in force in the State of Nagaland 
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antil altered, repeiled or amended by a competent Legislature or other 
competent authority. l a . 

(2) For the purpose of facilitating the application in relation to 
the State of Nagaland of any law made before the appointed day, the 
appropriate Government may, within two years from that day, by 
order make such adaptations and modifications of the law, whether 
by way of repeal or amendment, as may be necessary or expedient, 
and thereupon every such law shall have effect subject to the adapta- 
tions and modifications so made until altered, repealed or amended by a 
competent Legislature or other competent authority. 

Explanation.—In this section, the expression ‘“‘appropriate Govern- 
ment” means, as respects any law relating to a matter enumerated 
in the Union List in the Seventh Schedule to the Constitution, the 
Central Government ; and as respects any other law, the Government 
of Nagaland. 


Notes 
Section 26 provides that all existing laws in force, immediately in force before 
the appointed day shall continue to be in force in the State ot Nagaland until altered, 
repealed or amended. 

27. Power to construe laws.—Notwithstanding that no provision or 
insufficient provision has been made under section 26 for the adaptation 
of a law made before the app:.inted day, any court, tribunal or autho- 
rity required or empowered to enforce such law may, for the purpose 
of facilitating its application in relation to the State of Nagaland, 
construe the lawin such manner not affecting the substance as may be 
necessary or proper in regard to the matter beiore the court, tribunal or 
authority, as the case may be. 

28. Provisions as to continuance of courts and of officers, etc.—(1) 
All courts and tribunals and all authorities discharging lawful functions 
throughout the Naga Hills-Tuensang Area or any part thereof imme- 
diately before the appointed day shall, unless their continuance is 
inconsistent with the provisions of this Act or until other provision is 
made by a competent Legislature or other competent authority, continue 
to exercise their respective functions. 

(2) Every person who, immediately before the appointed day, is 
holding or discharging the duties of any post or office in connection with 
the administration of the Naga Hills-Tueusang Area or any part thereof 
shall, except where by virtue or in consequence of the provisions of this 
Act such post or office ceases to exist on that day, continue to hold the 
same post or office in the State of Nagaland, and shall be deemed, as 
from that day, to have been duly appointed to such post or office by 
the Government of, or other appropriate authority in such State. 

(3) Nothing in sub-section (2) shall be deemed to prevent a com- 
petent authority, after the appointed day, from -passing in relation to 
any such person any order affecting his continuance in such post or 
office. 

Notes 


Section 28 provides for the continuance of all courts, tribunals and other autho- 
rities discharging lawful functions immediately before the appointed day. 

29. Amendment of Act 37 of 1956.— As from the appointed day, in 
section 135 of the States Reorganisation Act, 1956, in clause (c), for 
the words, “and Assam”, the words “Assam and Nagaland” shall be 
substituted. 

30. Effect of provisions of Act inconsistent with other laws.—The 
provisions of this Act shall have’ effect notwithstanding anything incon- 
sistent therewith contained in any other law. 

31. Power to remove difficultses.--(1) If any difficulty arises in 
giving effect to the provisions of this Act, the President may, by order 
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do anything not inconsistent with such provisions which‘appears to him 
to be necessary or expedient for the purpose of removing the difficulty. 

(2) Every order made under this section shall be laid before each 
House of Parliament. 7 

32. Power to make rulss.--(1) The Central Government may, by 
notification in the Official Gazette, make rules to give effect to the pro- 
visions of this Act, 

(2 Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised in one session 
or two or more successive sessions, and if, before the expiry of the 
session in which it ts so laid or the successive session: afcresaid, both 
Houses agree in making any modification in ihe rule or both Houses 
agree that the rule should not be made, the rule shail thereafter have 
effect only in such modified form or be of no effect, as the case may 
be ; so however that any such modification or annulment shall be 
NAT prejudice to the validity of anything previously done under 
that ruie. 

33. Regulation 2 of 1981.—As from the appointed day, the Naga- 
land (Transitional Provisions) Regulation, 1961 {Regulation 2 of 1961), 
shall stand repealed. 


THE SCHEDULE 
( See section 5 (2) } 
District Aveas 
1, Kohima .. Theareas which immediately before the lat 


day of December, 1957, were comprised in 

the Naga Hills District excluding the areas 

X Mokokchung district as specified in Item 
0. 2. 

2, Mokokchung ... Theareas which immediately before the Ist 
day of December, 1957, were comprised in 
the Mokokchung sub-division of the Naga 
Hills District. 

8. Tuensang ... The areas which immediately before the Ist 
day of December, 1957, were comprised in 

- the Tuensang Frontier Division of the North 
East Frontier Agency. .. Dai 
The Approprianon (No. 4) Act, 1962 
The following Acts of Parliament received the assent of the President 
on the 5th September, 1962 and were first published in the Gazette ‘of 
India (Extra.), Part [I—Section 1, No. 36, dated September 6, 1962/ 


Bhadra 16, 1884. 
Act No. 28 of 1962 
(5th September, 1962] 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the 


jal 1962-63. . 
R as * * +. * 


The a aa (Railways) No. 4 Act, 1962 - 


ct No. 29 of 1962 
{5th September, 1962) 
An Act to authorise payment and a Hl aber gale of csrtoin further Sums 
from and out of the Consolidated Fund of India for tha sorctce of the 
financial year 1962 63 for the purposes of Rathoays. 
* . * 
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"The Assam Rifles (Amendment) Act, 1962 ok 

The following Act of Parliament received the assent of the President 

on the 11th September, 1962, and was published in the Gazette of India 
(Extra.), Part [[--Section 1, No. 38, dated September 11, 1962/B hadra 


20, 1884. . 
Act No. 30 of 1962 
(11th September, 1962} 


An Act further to amend the Assam Rifles Act, 1941. 
Bs it enacted by Parliament in the Thirteenth Year of the Republic 


of India as follows :— 
1. Short titl.—This Act may be called the Assam Rifles (Amend- 


ment) Act, 1962. i 
o 


Object—The objects of this Act are to extend the operation of the Assam Rifles 
Act, 1941 to the whole of India, to confer certain privileges on the rifleman as have 
hitherto been conferred only on the Commandants and Assistant Commandanis, 
to empower the rifleman to make searches, arrests etc. and to confer magisterial powers 


on the Commandants and Assistant Commandants. 
For the Statement of Objects and Reasons, see the Gazette of India, Extra- 


ordinary, Part II—Section 2, No. 22, dated June 22, 1962. 

_*' 2. Amendment of section 1.—In section 1 of the Assam Rifles Act, 
1941 (5 of 1941), (hereinafter referred to as the principal Act), in sub- 
section (2), for the words ‘the whole of Assam”, the words “the whole 
of India” shall be substituted. f 

3. Substitution of new sections for section 10.—For section 10 of the 
principal Act, the following sections shall be substituted, namely :— 

“10. Privileges of, and grotection for acts dons by, Commandani, 
Assistant Commandant, etc.—-(4} A Commandant,fAssistant Commandant 
or rifleman shall be entitled to all the privileges which a police officer 
has under section 125 of the Indian Evidence Act, 1872 (1 of 1872), and 
any other enactment for the time being in force. 

. (2) In any suit or proceeding against a Commandant, Assistant 
Commandant or rifleman for any act done by him in pursuance of a war- 
rant or order of a competent authority, it shall be lawful for him to 
plead that such act was-done by him under the authority of such war- 
tant or order. 

(3) Any such plea may be proved by the production of the warrant 
or order directing the act, and if it is so proved, the Commandant, 
Assistant Commandant or rifleman, as the case may hea, shall thereupon 
be discharged from liability in respect of the act so done by him, not- 
withstanding any defect in the jurisdiction of the authority which issued 

h warrant or order. 

(4) Notwithstanding anything contained in any other law for the 
time being in force, any legal proceeding (whether civil or criminal) 
which may lawfully be brought against a Commandant, Assistant Com- 
mandant or rifleman for anythiag done or intended to be done under 
the powers conferred by, or in pursuance of, any provision of this Act 
or the orders or rules made therednder, shall be commenced within three 
months after the act complained of was committed and not otherwise, 
and notic- in witing of such proceeding and of the cause thereof shall 
be given, where the defendant is a riflema”, to bis snperior officer, and 
in other cases, to the defendant, at le st one month before the com- 
mencement of such proceeding. 

103. Powers and duties that may he conferred ar imposed by the 
Central Govryument on Commandant, A:sistint Commandant, etc. - (1) 
The Centr 1Government may, by general or special order, confer or 
Impoje upon any Commandant, Assistant Commandant or rifleman, any 
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of the powers or duties conferred or imposed on a police officer of any 
class or grade by any law for the time being in force. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1398 (5 of i898), the Central Government may invest any 
Commandant or Assistant Commandant with the powers of a Magistrate 
of any class for the purpose of inquiring intu or trying any offence com- 
mitted by a riflemin and punishable under this Act or any offence 
committed by a rifleman against the person or property of another 
rifleman or of any person acting with or assisting the Assam Rifles.’’. 

The Land Acquisition (Amendment) Act, 1962 

The following Act of Parliament received the assent of the President 
on the 12th September, 1962, and was published in the Gazette of 
India (Extra.), Part I[—Section 1, No. 39, dated September 12, 1962/ 


Bhadra 21, 1884. 
Act No. 31 of 1962 
(12ih September, 1962] 
An Act further to amend the Land Acquistiton Act, 1894, and to 
validate certain acqutsttions under that Act 
Be it enacted by Pirliament in the Thirteenth Year of the Republic 
of India as follows :—~ 
1. Short ttle.—This Act may be called the Land Acquisition 
(Amendment) Act, 1962. 


- ' Notes 

Object—The Supreme Court has held in R. L. Aurora v. The State of U. P. (1962) 
A. L R, S. C. p. 764 that land can be acquired for a company under section 40(1)(b) 
read with section 41 of the Land Acquisition Act, 1894 only when the work to be 
constructed would be directly useful to the public and the public would be entitled to 
use the work as-of right for its own benefit in accordance with the terms of the agree- 
ment. As this, decision may render planned development of industries extremely 
difficult and the acquisitions of land alrendy made may be questioned, the Land 
Acquisition Act, 1894 has been amended and suitable amendments made. The Act 


replaces Ordinance No. 3 of 1962. 
For the Statement of Objects and Reasons, see the Gazette of India, Extra- 


ordinary, Part 1I—Section 2, No 25, dated August 8, 1962. 

2. Amendment of section 3 —In section Sof the Land Acquisition 
Act, 1844 (1 of 1894), (hereinafter referred to as the principal Act), in 
clause (e), the following wor.is shall be added at the end, namely :~ 

“or any other law relating to co-operative societies for the time 
being in force in any State ’ 

3. Amendment f section 40. —In sub-section /1) of section 40 of the 
principal Act, after clause (a), the fol'owiag clause shail be inserted, 
namely :— É fae 

‘*(aa) that such acquisition is needed .for the construction of:some 
building or work for a Company which is engaged or is taking steps 
for engaging itself in any industry or work which is for a public purpose ; 
or 


4. Amendment of section 41.—In section 41 of the principal Act,— 
(a) for the words “the purpose of the proposed acquisition is to 
obtain land for the erection of dwelling houses for workmen employed 
by the Company or for the provisions of amenities directly connected 
therewith, or that the proposed acquisition is needed for the construc- 
tion of a work, and that such work is likely to prove useful to the 
public”, the words, b-ackets, letters and figures “the proposed acquisi- - 
tion is for any of the purposes referred to in clause (a) or clause (ag) or 
clause (b) of sub-section i1) of section 40” shall be substituted ; 
(b) in clause (4), the word ‘‘and” occurring at the end shall he 
omitted, and after that clause, the following clause shall be inserted, 
namely s— 
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“(4A) where the acquisition is for the construction of any building 
or work for a Company which is engaged or is taking steps for engaging 
itself in any iadustry or work which is for a public purpose, the time 
within which, and the conditions on which, the building or work shall be 
constructed or executed ; and”, 


5. Insertion of new sections 444 and 44B.—In Part VII of the 
principal Act, after section 44, the following sections shall be inserted, 
namely :— 

“44a. Restriction on transfer etc.—No Company for which any land 
is acquired under this Part shall be entitled to transfer the said land or 
any part thereof by sale, mortgage, gift, lease or otherwise except with 
the previous sanction of the appropriate Government. 


44B. Land not io bs acquired under this Part except for certain pur- 
pose for private companies other than, Government compantes.—Notwith- 
standing anything contained in this Act, no land shall be acquired under 
this part, except for the purpose mentioned in clause (a) of sub-section 
{1) of section 40, for a private company which is not a Government 
company. 

Explanation.—‘Private company’ and ‘Government company’ shall 
have the meanings respectively assigned to them in the Companies Act, 
1956 (1 of 1956).””, 


6. Amendment of section 66.—In section 55 of the principal Act 
to sub-section (1), the following provisos shall be added, namely :— 

“Provided that the power to make rules for carrying out the 
purposes of Part VII of this Act shall be exercisable by the Central 
Government and such rules may be made for the guidance of the State 
Governments and the officers of the Central Government and of the State 
Governments : 

Provided further that every such rule made by the Central Govern- 
ment shall be laid as soon as may be after it is made, before each House 
of Parliament while it is in session for a total period of thirty days which 
may be comprised in one session or two or more successive sessions, and 
if, before the expiry of the session in which it is so laid or the successive 
sessions aforesaid, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be of no effect, 
as the case may be ; so however that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 
under that rule.”’. 


7. Validation of certain acquisitions.—Notwithstanding any judg- 
ment, decree or order of any court, every acquisition of land fora 
Company made or purporting to have been made under Part VII of the 
principal Act before the 20th day of July, 1962, shall, in so far as such 
acquisition is not for any of the purposes mentioned in clause (a) or 
clause (b) of sub-section (1) of section 40 of the principal Act, be deemed 
to have been made for the purpose mentioned in clause (ea) of the said 
sub-section, and accordingly every such acquisition and any proceeding, 
order, agreement or action in connection with such acquisition shall be, 
and shall be deemed always to have been, as valid asif the provisions 
of sections 40 and 41 of the principal Act, as amended by this Act, were 
in force at all materia] times when such acquisition was made or proceed- 
ing was held or order was made or agreement was entered into or action 
was taken. 

Explanation, —In this section ‘‘Company” has the same meaning as 
r soe (e) of section 3 of the principal Act, as amended by this 


~ 
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8. Repeal and saving.—(1) The Land Acquisition (Amendment) | 
Ordinance, 1962 (3 of 1962), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
under this Act, as if this Act had commenced on the 20th day of July,- 
1962, 

The Atomic Energy Act, 1962 

The following Act of Parliament received the assent of the President 
on the 15th September, 1962, and was first published in the Gazette of 
India (Extras), Part 11—Section 1, No. 41, dated September 17, 1982/ 


Bhadra 26, 1884. 
Act No. 33 of 1962 
[15th September, 1962) 
An Act to provide for the development, control and use of atomic energy 
for thé welfare of the people of India and for other peaceful purposes 
and for matters connected therewsth. 
Bx it enacted by Parliament in the Thirteenth Year of the Republic 
of India as fı Hows : ~ 
1. Short title, extent and commencement,—(1) This Act may be 
called the Atomic Energy Act, 1962. 
(2) It extends to the whole of India. 
(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


Notes 

Object—-At present control over the development of atomic energy and matters 
connected therewith is exercised under the Atomic Enegry Act, 1948 (29 of 1948), 
Having regard to the developments in the field of atomic energy since the enactment 
of that legislation and with a view to the implementation of the future progra mme of 
expansion in this field, it has become necessary to revise that Act and to replace it by 
a comprehensive measure. (Vide Statement of Objects and Reasons, printed in the 
It 2 i Extraordinary, Part 1]—Section 2, No, 26, dated the 18th August 
» page f 


2 Definitions and interpretation.—(1) In this Act, unless the context 
other wise requires,— 

(a) “atomic energy” means energy released from atomic nuclei as 
a result of any process, including the fission and fusion processes ; 

(b) “fissile materia!” means uranjum 233, uranium 235, plutonium 
or any material containing these substances or any other material that 
may be declared as such by notification by the Central Government ; 

(c) “minerals” include all substances obtained or obtainable from 
the soil (including allavium or rocks) by underground or surface work- 
ing ; 

i (d) “notification” means notification published in ‘the Official 
Gazette : i - . 
(e) “plant” includes machinery, equipment or appliance, whether 
affixed to land or not ; - 

(fì “prescribed equipment” means any property which the Central 
Government may, by notification, prescribe, being a property which in 
its opinion is specially designed or adapted or which is used or intended 
to be used for the production or utilisation of any prescribed substance, 
or for the production or utilisation of atomic energy, radioactive sub- 
stances, or radiation, but does not include mining, milling, laboratory 
and other equipment not so specially designe? or adapted and not incor- 
porated in equipment used or intended to be used for any of the purposes 
aforesaid ; 

(g) ‘prescribed substance” means any substance including any 
miusta which the Central Government may, by notification. prescribe, 
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being a substance which in its opinion is or may be- used for the produc- 
tion or use of atomic energy or research into matters connected therewith 
and includes uranium, plutonium, thorium, beryllium, deuterium or 
any of their respective derivatives or compounds or any other materials 
containing any of the aforesaid substances ; 

(4) “radiation” means gamma rays, X-rays, and rays consisting 
of alpha particles, beta particles, neutrons, protons and other nuclear 
and sub-atomic particles; but not sound or radio waves, or visible, 
infrared or ultraviolet light ; 

(f) “radioactive substance” or radioactive material’? means any 
substance or material which spontaneously emits -radiation in excess of 
the levels prescribed by notification by the Central Government. 


(2) Any reference in this Act to the working of minerals shall be 
construed as including a reference to the mining, getting, carrying 
— transporting, sorting, extracting or otherwise treating of mine- 
rals 


(3) Any reference in this Act to the production or use of atomic 
energy shall be construed as including a reference to the carrying out of 
any process, preparatory or ancillary to such production or use. 


Notes 
This section defines the various expressions used in the Act. 


-3, General powers of the Ceniral Government.—Subject to the pro- 
visions of this Act, the Central Government shall have power— 

(a) to produce, develop, use and dispose of atomic energy and 
carry out research into any matters connected therewith ; 

(bj to manufacture or otherwise produce, buy or otherwise acquire, 
store and transport any prescribed or radioactive substance and any 
articles which in its opinion are, or are likely to be, required for or in 
connection with the production, development or use of atomic energy or 
such research as aforesaid and to dispose of any articles manufactured or 
otherwise produced, bought or otherwise acquired by it ; 


(c) to declare as “restricted information” any information not so 
far published or otherwise made public relating to—~ 

(i) the location, quality and quantity of prescribed substances and 
transactions for their acquisition, whether by purchase or otherwise, or 
disposal, whether by sale or otherwise ; 

(di) the processing of prescribed substances and the extraction or 
production of fissile materials from them ; yd 


(#4) the theory, design, construction and operation of plants for 
‘the treatment and production of any of the prescribed substances and 
for the separation of isotopes ; 

(iv) the theory, design, constructions and operation of -nuclear 
reactors ; 

(v) research and technological work on materials and processes 
involved In or derived from items ($) to (iv) ; 

(d) to declare as “prohibited area” any area or premises where 
work including research, design or development is carried on in respect 
of the production, treatment, use, application or disposal of atomic 
energy or of any prescribed substance } 

te) to provide for contro) over radioactive substances or radiation 
generating plant in order to— 

($) prevent radiation hazards ; 

(é$) secure public safety and safety of persons handling radio- 
active substances or radiation generating plant ; and 

(##8) ensure safe disposal of radioactive wastes } 
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(f) to provide for the production and supply of electricity from 
atomic energy and for taking measures conducive to such production 
and supply and for all matters incidental thereto ; and 

(g) todo allsuch things (including the erection of buildings and 
execution of works and the working of minerals) as the Central‘ Governs 
ment considers necessary or expedient .for the exercise of the foregoing 
powers. 


4. Notification of discovery of uranium or thorium.—-(1) Every 
person who, whether before or after the commencement of this Act, Has’ 
discovered or.discuvers that uranium or thorium occurs at any place in 
India shall, within three months after the date of commencement of 
this Act or after the discovery, whichever is later, report the discovery 
in writing to the.Central Government or to any person or authority 
authorised by the Central Government in this behalf, 

(2): -Every person who has reason to believe that uranium or thori- 
um occurs at any place in India shall, without delay, send intimation of 
such belief and the reasons therefor to the Central Government or to 
any such person or authority as aforesaid, 

Notes 

This section makes it obligatory on persons discovering uranium or thorium to 
report their discovery to Government in view of the importance of these substances to 
the atomic energy programme, reas 

5. Control over mining or concentration of substances containing 
uraninm.—(1) Ifthe Central Government is satisfied that any person 
is mining or is about to mine any substance from which, in the opinion 
of the Central Government, uranium can be or may reasonably ‘be expec- 
ted to be, isolated or extracted, or is engaged oris about to be engaged 
in'treating or concentrating .by any physical, chemical or metalhirgical 
process any substance from which, in the opinion of-the Central Govern- 
ment, uranium can ‘be or may reasonably be-expected to be, isolated or 
extracted, the Central Government .may by notice in writing given to 
that person eitber— | 


(a) require him in conducting the mining operations or in treating or 
concentrating the substance aforesaid to comply with such terms and 
conditions and adopt such processes as the Central Government may-in 
the.notice, or from time to time thereafter, think fit to specify, or 

(b) totally prohibit him from conducting the mining operations or 
treating or concentrating the substance aforesaid. - 


(2) Where any terms and conditions are imposed on any person 
conducting any mining operations or treating or concentrating any sub- 
stance under clause (a) of sub-section (1), the Central Government may, 
having -regard to the nature of the terms and conditions, decide’ as to 
whether or not to pay any compensation to that person and the decision 
of the Central Government shall be final : 

Provided that where the Central Government decides not to pay 
any compensation, it shall record in writing a brief statement giving the 
reasons for such decision. 

(8) Where the Central Government decides to pay any compensa- 
tion under sub-section (2:, the amount thereof shall be determined in 
accordance with section 21 but in calculating the compensation payable, 
no account shall :be taken of the value of any uranium contained in the 
substance referred to in sub-section (1). a ve 

(4) Where any mining operation or any process of treatment or 
concentration of any substance is prohibited under clause (ib) of sub- 
section (1), the Central Government shall pay compensation to the 
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person conducting the mining operations or using the process of treat- 
ment or concentration and the amount of such compensation shall be 
determined in accordance with section 21 but in calculating the compen- 
sation. payable, no account shall be taken of the value of any uranium 
contained in the substance. is 
otes 
This section empowers the Central Government to Te an certain terms and con- 
hich ur 


ditions on persons engaged in mining substances from w anium can be isolated 
or extracted, 


6. Disposal of wranism.—(1) No minerals, concentrates and other 
materials which contain uranium in its natural state in excess of such 
proportion as may be prescribed by notification by the Central Govern- 
ment shall be disposed of except with the previous permission in writing 
of the Central Government and in accordance with such terms and condi- 
tions as it may impose, 

(2) The Central Government may serve notice on any person who 
has produced any mineral, concentrate or other material referred to 
in sub-section (1) that the Central Government proposes to acquire it and 
upon the service of the notice and the payment of compensation in 
accordance with section 21, the mineral, concentrate or other material 
shall become the property of the Central Government and shall be deli- 
vered to the Central Government or as it may direct : 

Provided that in determining the compensation regard shall be had 
to the cost of production of such mineral, concentrate or other material 
and such other factors as may be relevant, but no account shall be taken 
of the value of uranium in its natural state contained therein. 


Notes 
This section permits the Central Government to prohibit the disposal of substances 
containing uranium In exeess of prescribed percentages without its prior permission. 
It also enables Government to acquire such substances on payment of compensation. 


7. Power to obtain information regarding materials, plant or pro- 
ossses.—The Central Government may, by notice in writing served on 
any person, require him to make such periodical and other returns, or 
statements at such times and containing such particulars and accom- 

ied by such plans, drawings and other documents as may be specified 
n the notice relating to— 

(a) any prescribed substance, specified in the notice, in his pos- 
session or under his control or present ın or on any land or mine owned 
or occupied by him which in the opinion of the Centra] Government is 
or.can be a source of any of the prescribed substances, including returns 
in respect of any such land or mine; ee ae ite 

(b) any plant in his possession or under his control designed for 
mining or processing of minerals so specified, or adapted: for the pro- 
duction or use of atomic energy or research into matters connected 
therewith : 

(c) any contract entered into by him or any Hcence granted by or 
to him relating to prospecting or mining of minerals so specified or the 
production or use of atomic energy or research into matters connected 
therewith ; ’ 

(d) any other information in his possession relating to any work 
carried out by him or on his behalf or under his directions, in connection 
with prospecting or mining of materials so specified or the production or 
use of atomic energy or research into matters connected therewith. 


8. Power of entry and inspection.—(1) Any person authorised by 
the Central Government may, on producing, if so required, a duly 


oars aad document showing his authority, enter any mine, premises 
or mmes 
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(a) where he has reason to believe that work is being carried out 
for the purpose of or in connection with production and processing of any 
prescribed substances or substances from which a prescribed substance 
can be obtained or production, development or use of atomic energy or 
research into matters connected ther-with, or 

(b where any such plant as is mentioned in cl:ns (b) of section 7 
is situate, 
and miy inspect th: mine, premises or land aid any articles contained 
therein. 

(2) The person carrying out the inspection may make copies of or 
extracts from any drawing, plan or other document found in the mine, 
premises or land and for the purpose of making such ecpies or extracts, 
may remove any such drawing, plan or other document after giving a 
duly signed receipt for the same and retain possession thereof for a 
period not exceeding seven days. 

9. Power to do work for discovering mtnerals.—(1) The Central 
Government may, subject to the provisions of this section, do on, over 
or below the surface of any land such work as it considers necessary for 
the purpose of discovering whether there is present in or on the land, 
either in a natural state or in a deposit of waste material obtained from 
any underground or surface working, any substance from which in its 
opinion any of the prescribed substances can be obtained, and the extent 
to which such substance is so presert. 

(2) Befo'e anv pow'rs are exercised under sub-section (1) in relation 
to any land, the Central Government shall serve on every owner, lessee 
-and occupier of the land a notice in writing specifying the nature of the 
work proposed to be done and the extent of the land affected, and the 
time, not being less than twenty eight days, within which and the 
manner in which objections cin be mide thereto, and no such powers 
shall be exercised otherwise than in pursuance of the notice or before the 
expiration of the time specified therein for making objections, 

(3) The Central Government mav, after giving the person making 
the objection an opportunity of appearing before and being heard by a 
person appointed by the Central Government for the purpose, and after 
ccusidering any such objection and the seport of the person so appointed, 
make snch orders as it may deem proper but not soas to increase the 
extent of the land effected 

(4) Compensation shall be determined and paid in accordance with 
section 21 in respect of any diminution in the value of any land or pro- 
perty situate thereon resulting from the exercise of powers under this 
section, 

Notes ` 

Section 9 permits the Central Government to do on, over or below the surface of 
any land work for discovering whether any prescribed substance can be obtained, and 
the extent to which it is present, 

Compulsory acquisition of rights to work minarale.—(1) Where 
it appears to the Central Government that any miner-ls from which in 
its opinion any of the prescribed substances can be obtained are present 
in or on any land, either in a natural state or ina deposit of waste 
material obtained from any underground or surface working, it may 
by order provide for compulsorily vesting in the Central Government 
the exclusive right, so long as the order remains in force, to work those 
minerals and any other minerals which it appears to the Central Govern= 
ment to be necessary to work with those minerals, and may also pro- 
vide; by that order or a subsequent order, for compulsorily vesting in 
the Central Government any other ancillary rights which appear to the 
Central Government to be necessary for the purpose of working the 
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minérals aforésaid inchiding (without prejudice to the generality of the 
foregoing provisions)— 

(a) rights to withdraw support ; 

(b) rights necessary for the purpose of access to or conveyance of 
the minerals aforesaid or the ventilation or drainage of the working ; 

(c) rights to use and occupy the surface of any land for the pur- 
pose of erecting any necessary buildings and installing any necessary 
plant in connection with the working of the minerals aforesaid ; 

(d) rights to use and occupy for the purpose of working the mine- 
rals aforesaid any land turming part of or used inconnection with an 
existing mine or quarry, and to use or acquire any plant used in connec- 
tion with any such mine or quarry ; and 

(e) rights to obtain a supply of water for any of the purposes con- 
nected with the working of the minerals aforesaid, ot to dispose of water 
or other Jiquid matter obtained in consequence of working such mine- 
rals, 
(2) Notice of any order proposed to be made under this section shall 


be served by the Central Government— 
(a) on all persons who, but for the order, would be entitled to 


work the minerals affected ; and 

(b) on every owner, lessee and occupier (except tenants for a month 
or for less than a month) of any land in respect of which rights are pro- 
posed to be acquired under the order. 

(3) Compensation in respect of any right acquired under this section 
shall be paid in accordance with section 21, but in calculating the com- 
pensation payable, no account shall be taken of the value of any mine- 
rals present in or on land affected by the order, being minerals specified 
in the order as those from which in the opinion of the Central Govern- 
see cee or any concentrate or derivative of uranium can be 
obtained, : 


Notes 
Section 10 vests power in the Central Government to order compumory acqui- 


sition of rights to work minerals, , 
Compulsory acquisition of prescribed substances, minerals and 


planis.—({1) Save as otherwise provided in any other provision of this 
Act, the Central Government may compulsorily acquire in accordance 
with the provisions of this section— 

(a) any prescribed substance ; 

(b) any minerals from which in the opinion of the Central Govern- 
ment any of the prescribed substances can be obtained ; 

fc) any prescribed equipment ; ee 

(d) any plant which is designed or adapted for the mining or pro- 
cessing of any minerals referred to in clause (b) or‘substances obtained 
therefrom or-for the'production or use of any prescribed substance or a 
radioactive substance or for the production, use or disposal of such arti- 
cles as are or are likely to be required for or in connection with the 
production, use or disposal of atomic energy or for research into matters 
connected therewith. l 

(2) Where the Central Government acquires any plant referred to in 
clause (d) of sub-section (1), it shall also have the right to acquire any 
buildings, railw:y sidings, tramway lines, or aerial ropeways serving 
such plant. 

(3) Where the Central Government proposes to acquire any pro- 
perty under sub-section (1), if shall serve wpon the person appearing 
to be the owner thereof, a notice in writing specifying the property to 
be acquired and requiring that person to make to the Central Govern» 
ment within the time specified in the notice a written declaration contain- 
ing such particulars as may be so specified regarding the ownership of 
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such property and any agreement or charge by virtué of which any 
other person has an interest in such property., l l 

(4) Upon the service of a notice under sub-section (3), no property 
to which the notice relates shall be disposed of without the previous 
permission in writing of the Central Government. 

(5) If it appears to the Central Government in consequence of any 
written declaration made to it in pursuance of sub-section (3: that any 
person other than the person on whom the notice under sub-section (3) 
was served is te owner of, or has any inti rest in, the property to which 
the notice relates, the Central Government shall serve a copy of the 
notice on that other petson. 


(6) A notice served ander sub-section (3) shall contain a statement 
to the effect that an objection may be made thereto within such time 
and in such manner as may be specified, and ıf any such objection is 
duly made and not withdrawn, the Central Government shall afford an 
opportunity to the person making the objection of appearing before 
and being heard by a person appninted by the Central Government for 
the purpose 

(7) After considering any such objection, and the report of the 
person appointed by it under sub-section (6), the Central Government 
may serve on the persons’ npn whom the | otice under sub-section (3) 
or a copv thereof was served a further notice in writing either withdraw- 
ing the notice of acquisition or confirming the said notice aa respects 
the property to which it relates or such part of the property as may be 
specified. 

(8) Any property with respect to which a notice of acquisition is 
served under this section shall— 

(a) if no objection is duly made to the notice, vest in the- Central 
Government at the expiration of the time for making such objection ; 

(b) if such an objection is duly made and the notice is confirmed 
- a8 respects-the whole or any part cf that property by a notice served 
under sub-section {7), vest accordingly in the Central Government on 
the service of the last mentioned notice ; i 


and shall in either case vest free from sH) ercumbrances. 

(9) Compensition in respect of acquisition under this section shall 
be paid iu accordance with section 21. 

12, Compensation in case of compulsory acguisttion of a mine. 
‘Where the Central Government acquires, in accordance with any law, 
ary mine or part ofa mine from which in the opinion of the Central 
Government any of the prescribed substancés dan be obtained, compen- 
sation in respect of such acquisition shall be paid in accordance with 
section 21: l E A E 

Provided that in determining the amount of such compensation, no 
account shall be taken of the value of uranium which” thay bé ébtnined 
from such mine or part of a mine, i an 


13. Novation of certain contracts.—(1) The Central Government may 
serve on the parties toa contract relating to prospecting or mining of 
apy substance from {which any of the TE pe substances can be 
obtained or to production or use of atomic energy or to research into 
matters connected therewith, not being a contract for the renderirg 
of personal services, a notice in writing st ting that on such date as may 
be specified in the notice the rights and liabilities of any of the parties 
to the contract spe ified in the notice (hereinafter referred to as the 
specified party) will be transferred to the Central Government, and 
thereupon subject to any withdrawal of the notice under the following 
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provisions of this section, the contract shall, as regards any rights exer- 
cisable, or liabilities incurred, on or after the said date, have effect as 
if the Central Government werea party to the contract instead of the 
specified party and as if for any reference in the contract to the specified 
party there were substituted a reference to the Central Government. 

(2) A notice served under sub-section (1) shall contain a statement 
to the effect that an objection may be made thereto within such time 
and in such manner as may be specified, and if any such objection is 
duly made and not withdrawn, the Central Government shall afford an 
opportunity to the persons making the objection of appearing before 
and being heard by a person appointed by the Central Government for 
the purpose., 

(3) After considering any such objection and the report of the 
person appointed by it under sub section (2), the Central Government 
may make such order as it may deem proper. 

(4) Where the rightsand liabilities of a party to a contract are 
transferred to the Central Government under this section, there shall 
be paid to that party such compensation in respect of any loss suffered 
by that party as may be agreed between him and the Central Govern- 
ment, and in default of such agreement, as may be determined by 
arbitration. 


Notes 

Section 13 vests power Inthe Central Government to order novation of certain 
contracts relating to prospecting or mining of any substance from which any of the 
prescribed substances can be obtained etc. 

14. Control over production and use of atomic energy.—(1) The 
Central Government may, subject to such rules as may be made in this 
behalf, by order prohibit except under a licence granted by it— 

($) the working of any mine or minerals specified in the order, being 
a mins or minerals from which in the opinion of the Central Government 
any of the prescribed substances can be obtained ; 

_ o the acquisition, production, possession, use, disposal, export or 
port— 

(a) of any of the prescribed substances ; or 

(b) of any minerals or other substances specified in the rules, from 
which in the opinion of the Central Government any of the prescribed 
substances can be obtained 3 or 

(c) of any plant designed or adapted or manufactured for the pro- 
duction, development and use of atomic energy or for research into 
matters connected therewith ; or 

(d) of any prescribed equipment. 

(2) Nothing in this section shell affect the authority of the Central 
Government to refuse a licence for the purpose of this section or to 
include in a licence such conditions as the Centra] Government thinks fit 
or to revoke a licence and the Central Government may. take any action 
as aforesaid. 

(3) Without prejudice to the generality of the foregoing provisions, 
the rules referred to in this section may provide for— 

(a) the extent to which information in the possession of, or which 
has been made available to, the person granted a licence for purposes 
of this section, should be regarded as restricted information ; 

(5) the extent to which the area or premises under the control of 
the person to.whom a Hecence has been granted for purposes of this 
section, should be regarded as a prohibited area ; 

-~*" (e) the conditions and criteria for location of any installation or 
operation of any plant in respect of which a licence has been granted or 
is intended to be granted for the purposes of this section including those 
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necessary for protection against radıation and safe disposal of harmful 
by-products or wastes ; 

(d) the extent of the licensee’s liability in respect of any hurt to 
any person or any damage to property caused by ionising radiations or 
any radioactive contamination either at the plant under licence or in the 
surrounding area ; 

(e) provision by licensee either by insurance or by such other means 
as the Central Government may approve, of sufficient funds to be avail- 
able at all times to ensure settlement of any clain sin connection with 
the use of the site or the plant under licence which have been or may be 
duly established against the licensee in respect of any hurt to any person 
or any damage to any property caused by ionising radiations emitted at 
the plant under licence or radioactive contamination either at the plant 
under licence or in surrounding areas , 

(f) obligatory qualifications, security clearances, hours of employ- 
ment, minimum leave and periodical medical examination of the persong 
employed and any other requirement or restriction or prohibition on the 
employer, employed persons and other persons ; and 

(g) such other incidental and supplementary provisions including 
provisions for inspection and also for the sealing of premises and seizure, 
retention and disposal of any article in respect of which there are 
reasonable grounds for suspecting that a contravention of the rules 
has been commitied, as the Central Government considers necessary. 

(4) The Central Government may also prescribe the fees payable for 
issue of licences under sub-section (1). 

15. Regutsitioning of any substance for extracting uranium or plus 
tonium.—(1) The Central Government shall have the right to require 
that any substance which, in the opinion of the Central Government, 
contains uranium, plutonium or any of their isotopes, shall be delivered 
to it and the Central Government may extract from that substance tha 
uranium, plutonium or any of thelr isotopes contained therein and 
return the substance to the person concerned on payment of compen- 
sation which shall be determined in accordance with section 21 ;: 

Provided that such compensation shall not, in any case, exceed 
the cost incurred by the person in the production, mining. or irradiation 
of the substance and in determining the same no account shall be taken 
of the value of the uranium, plutonium or any of their isotopes extracted 
from the substance. l 

(2) Nothing in this section shall prevent the Central Government 
from permitting, subject to such conditions as it may deem ft tò impose; 
the use of smal] quantities of natural uranium for the purpose of exami- 
nation, test or analysis. i 

Notes i ` 

Sectien 15 vests In the Central Government tho power to requisition any sub» 
stance from extracting uranium or plutonium. 

16. Control over radioactive subsiances.—The Central Government 
may. prohibit the manufacture, possession use, transfer by sale or other- 
wise, export and import andin an emergancy, transport and disposal, 
of anv radioactive substances without its written consent. 

17. Special provisions as to safety.—(1) The. Central Government 
may, as regards any class or description of premises or places, bein 
premises or places, in which radioactive substances are manufactured, 
produced, mined, treated, stored or used or any radiation geneng 
plant, equipment or appliance is used, make such provision by rules as 
appear to the Central Government to be necessary— 
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(a) to prevent injury being caused to the health of persons employ- 
ed at such premises or places or other persons either by radiations, or 
by the ingestion of any radioactive substance ; 

(b) to secure that any radioactive waste products resulting from 
such manufacture, production, mining, treatment, storage, or use as 
aforesaid are disposed of safely ; 

(c) to prescribe qualifications of the persons for employment at 
such premises or places and the regulation of their hours of employment, 
minimum leave and periodical medical examination ; 


and the rules may, in particular and without prejudice to the generality 
of this sub-section, provide for imposing requirements as to the erection 
or structural alterations of buildings or the carrying out of works. 

(2) The Central Government may, as respects the transport of any 
radioactive substance or any prescribed substance specified by an order 
issued under this Act as being dangerous to health, make such rules as 
appear to be necessary to prevent injury being caused by such trans- 
port to the health of persons engaged therein and other persons. 

(3) Rules made under this section may provide for imposing require- 
ments, prohibitions and restrictions on employers, employed persons 
and other persons. 

(4) Any person authorised by the Central Government under this 
section, may, on producing, if so required, a duly authenticated document 
showing his authority, enter at all reasonable hours any premises, or 
any vehicle, vessel or aircraft for the purpose of ascertaining whether 
there has been committed, or is being committed, in or in connection 
with the premises, vehicle, vessel or aircraft, any contravention of the 
rules made under this section. 

(5) In the event of any contravention of the rules made under this 
section, the Central Government shall have the right to take such 
measures as it may deem necessary to prevent further injury to persons 
or damage to property arising from radiation or contamination by radio- 
active substances including, without prejudice to the generality of the 
foregoing provisions, and to the right to take further action for the enforce- 
ment of penalties under section 24, the sealing of premises, vehicles, 
vessel, or aircraft, and the seizure of radioactive substances and con- 
taminated equipment. 


18. Kestrictton on disclosure of information.—(1) The Central Go- 
vernment may by order restrict the disclosure of information, whether 
contained ina document, drawing, photograph, plan, model, or in any 
other form whatsoever, which relates to, represents or illustrates— 

(a) an existing or proposed plant used or proposed to be used for 
the purpose of producing, developing or using atomic energy , or 

(6) the purpose or method of operation of any such existing or 
proposed plant, or 

(¢) any process operated or proposed to be operated in any such 
existing or proposed plant. 

(2) No person shall - 

(a) disclose, or obtain or attempt to obtain any information restric- 
ted under sub-section (1), or 

(b) disclose, without the authority of the Central Government, any 
information obtained in the discharge of any functions under this Act or 
in the performance of his official duties. 

(3) Nothing in this section shall apply— 

($) to the disclosure of information with respect to any plant of a 
type in use for purposes other than the production, development or use 
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of atomic energy, unless the information discloses that’ plant of that 
type is used or proposed to be used for the production, development or 
use of atomic energy or research into any matters connected therewith ; 
er 

(fi) where any information has been made available to the general 
public otherwise than in contravention of this section, to any subsequent 
disclosure of that information 

19. Prevention of entry into prohibited arcas.—The Central Govern- 
ment may by order prohibit— 

(a) entry of any person, without obtaining permission, into a pro- 
hibited area, and 

(b) taking by any persons, without permission, of any photograph, 
sketch, pictures, drawing, map or other document from a prohibited 
area and any permission, if given to do these things, may be subject 
to stipulations which the Central Government may consider necessary. 

20. Special provistons as to tnventions.—(1) As from the commence: 
ment of this Act, no patents shall be granted for inventions which in the 
opinion of the Central Government are useful for or relate to the produc- 
tion, control, use or disposal of atomic energy or the prospecting, mining, 
extraction, production, physical and chemical treatment, fabrication, 
enrichment, canning or use of any prescribed substance or radioactive 
substance or the ensuring of safety in atomic energy operations. 

(2) The prohibition under sub-section (1) shall also apply to any in- 
vention of the nature specified in that sub-section in respect of which an 
application for the grant of a patent has been made to the Controller of 
Patents and Designs appointed under the Indian Patents and Designs 
Act, 1911 (2 of 1911), before the commencement of this Act and is pend- 
ing with him at such commencement. 

(3) The Central Government shall have the power to inspect at any 
time any pending patent application and specification before its accep- 
tance and if it considers that the invention relates to atomic energy, to 
issue directions to the Controller of Patents and Designs to refuse the 
application on that ground. 

(4) Any person, who has made an invention which he hag reason to 
believe relates to atomic energy, shall communicate to the Central Go- 
vernment the nature and description of the invention. 

(5) Any person desiring to apply for a patent abroad for an inven- 
tion relating to or which he has reason to believe relates to atomic energy 
shall obtain prior permission from the Central Government before making 
the application abroad or communicating the invention to any person 
abroad, unless three months have elapsed since his request. for permis- 
sion was made to the Central Government and no reply was- received by - 
him. 
(6) The Controller of Patents and Designs shall have the power to 
refer any application to the Central Government for direction as to 
whether the invention is one relating to atomic energy and the direction 
given by the Central Government shal) be final, 

(7) Any invention in the field of atomic energy conceived whether in 
establishments controlled by the Central Government or under any 
contract, sub-contract, arrangement or other relationship with the 
Central Government shall be deemed to have been made or conceived by 
the Central Government. irrespective of whether such contract, sub= 
contract, arrangement or other relationship involves financial partici- 
pation of or assistarce from the Central Government, 

(8) Notwithstanding anything contained in the Indian Patents and 
Designs Act, 1911 (4 of 1911), the decision of the Central Government 
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on points connected with or arising out of this section shall be final. 

21. Principles relating to payment of compensation.—(1) Save as 
otherwise provided in this Act, where by reason of exercise of any powers 
under this Act, any compensation is payable, the amount of such com- 
pensation shall be determined in the manner andin accordance with the 
principles hereinafter set out, that is to say — 

(a) where the amount of compensation is fixed by agreement, it 
shall be paid in accordance with such agreement ; ; 

(b) where no such agreement is reached, the Central Government 
shall appoint as arbitrator a person having expert knowledge as to the 
nature of the right affected who shall determine the amount of compen- 
sation payable, 

(2) In making his award, the arbitrator appointed under sub-section 
(1) shall have regard— 

(a) in the case of any compensation payable under section 9— 

($; to the nature of the work done; 

(śś) the n.anner, extent and duration of the exercise of any powers 
under that section ; 

(#1) the diminution in the rent of the land and of the property 
situated thereon, which might reasonably be expected over any period 
or diminution in the market value of the land and property on the date 
when the exercise of powers comes to an end ; and 

(iv) the provisions of sub-section (1) of section 23 of the Land 
Acquisition Act, 1894 (1 of 1894), in so far as such provisions can be 
made applicable to the exercise of powers under section 9 ; and 

(b) in the case of any compensation payable under section }1 or 
under section 12, to the price which the owner might reasonably have 
been expected to obtain on a sale of the property effected by him imme- 
diately before the date of the acquisition. 

(3) An appeal shall lie to the High Court against an award of the 
arbitrator except in cases where the amount claimed thereof does not 
exceed an amount prescribed inthis behalf by the Central Government. 

(4) The Central Government may make rules prescribing the pro- 
cedure to be followed in arbitrations under this Act and the principles to 
be followed in the apportionment of the cost of proceedings before the 
arbitrator and on appeal. 

(5) Save as provided in this Act, nothing in any law for the time 
being in force relating to arbitration shall apply to arbitrations under 
this Act. 7 

otes 


a Tenon 21 lays down the principles relating to payment of compensation under 
6 ©. ʻ 


22. Special provision as to slesiricsty.— 1) Notwithstanding any- 
thing contained in tbe Electricity (Supply) Act, 1948 (54 of 1948), the 
Central Government shall have authority— 

(a) to develop a sound and adequate national policy in regard to 
atomic power, to co ordinate such policy with the Central Electricity 
Authority and the State Electricity Boards constituted under sections 
3 and 5 respectively of that Act and other similar statutory corporations 
concerned with the control and utilisation of other power resources, to 
implement schemes for the generation of electricity in pursuance of such 
policy and to operate atomic power stations inthe manner determined 
by it in consultation with the Boards or Corporations concerned, with 
whom it shall enter into agreement regarding the supoly of electricity so 
proiy ted | 


™ 


PART IT) INDIAN PARLIAMENT ACT NO. 33 OF 1962 333 


— ee i —— + ae G -a n 





-{(b)'to fix tates for and regulate the ‘supply of electricity- from 
atomic power stations with the concurrence ofthe Central ~Blettricity 
Authority ; 

‘{c)-to enter into arrangements with the Electricity Board of the 
State in which an atomic power'station is situated, for the transmission 
of electricity to any other State : 

Provided that in case thereis difference of opinion between the 


‘Central -Government and any State Electricity -Board in regard to the 


construction of necessary trdnsmission lines, the matter: shall be referred 
to the Central Electricity Authority whose decision shall be binding on 
the parties concerned. 

(2) No provision of the Indian Electricity Act, 1910 (9 of 1910), or 
any rule made thereunder or of any instrument’ having effect by virtue 
of such law or rule shal] have any effect so ‘far as it is inconsistent with 
any of the provisions of this Act. 

(3) Save as otherwise provided inthis Act, the provisions of this 
Act shall bein addition to, and not in derogation óf, the Indian Electri- 
city Act, 1910 (9 of 1910), and the Electricity (Supply) Act, 1948 (54 of 
1948). . 

23. Administration of Factories Act, 1948.—Notwithstanding any- 
thing contained in the Factories Act, 1948 (63 of 1948), the authority to 
administer the said Act and.to do all things for the enforcement.of its 
provisions, including the appointment of inspecting staff and the making 
of rule; thereunder, shal! vest in the Central Government in relation to 
any factory owned by the Central Government and engaged in carrying 
out the purposes of this Act. 

24. Offences and. ponalties.—(1) Whoever — 

(a) contravenes any order made under section 14 or any condition 
subject to which a licence is granted under that section ; or 

- (b) contravenes any rule made under section 17 or any require- 
ment, prohibition or restriction imposed under any such rule ; or 

(o) obstructs any person authorised by the Central Government 
under sub-section (4) of section 17 in the exercise of: powers under that 
sub-section ; or 

(d) contravenes sub-section (2) of section 18; 


shall be punishable with imprisonment for aterm which may extend to 
five years, or with fine, ‘or with both. 
(2) Whoever— 

(a) fails to comply with any notice served on bim under section 5 or 
with any terms and conditions that may be imposed on him under that 
section ; or : 

(b) fails to comply with any notice served on him under section 7 or 
knowingly makes-any-untrue'statement in any- return or statement made 
in'pursuance of any such notice ; or 

(c) obstructs any person or authority in the exercise of powers 
under section 8 or 9 ; or l 

(d) contravenes any other provision of this Act or any order made 
thereunder ; x 


shall be punishable with imprisonment fora term which may extend to 
one year, or with fine, or with Bo 
, otes 
Section 24 provides the penalty for the offences mentioned in the section, 
25. Ofencas by companiss.—(1) Where an offence under this Act 


-has been committed by a company, every person who at the ‘time the 


offence was committed was in charge of, and was responsible to, the 
company for the conduct of the business of the company as well as the 
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company, shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : ts 

Provided that nothing contained in this sub-section shall render any | 
such person liable to ra punishment, if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
any ofience under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to, any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, mana- 
ger, secretary or other officer shall be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 

Explanation.—For the purposes of this section — 

(a) “company” means any body corporate and includes a firm and 
other association of individuals ; and 
(b) “director” in relation to a firm, means a partner in the firm. 


26. Cognizance of offences.—-(1) All offences under this Act shall be 
cognizable under the Code of Criminal Procedure, 1898 (5 of 188), but 
no action shall be taken in respect of any person for any offence under 
this Act except on the basis of a written complaint made— 

(a) in respect of contravention of section 8, 14, or 17 or any rule or 
order made thereunder, by the person authorised to exercise powers of 
entry and inspection ; 

(b) in respect of any other contravention, by a person duly autho- 
rised to make such complaints by the Central Government. 

(2) Proceedings in respect of contravention of section 18 shall 
ae be instituted except with the consent of the Attorney General of 

ia. 

27. Delegation of powers.—The Central Government may, by order, 
direct that any power conferred or any duty imposed on it by this Act 
shall, in such circumstances and subject to such conditions as may be 
specified in the direction, be exercised or discharged also by— 

(a) such officer or authority subordinate to the Central Govern- 
ment, or 

(6) such State Government or such officer or authority subordinate 
to a State Government as may be specified in the direction. 

28. Effect of other laws. -The provisions of this Act shall have effect 
notwithstanding anything inconsistent therewith contained in any enacts 
ment other than this Act or any other instrument having effect by virtue - 
of any enactment other than this Act. i 

29.. Protection of action taken in good fatth.—No suit, prosecution or 
other legal proceeding shall lie against the Government or any person or- 
authority in respect of anything done by it or him in good faith in pure . 
suance of this Act or of any rule or order made thereunder. 

Power to make rules.—(1) The Central Government may, by 
notification, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing powers, such rules may provide for— 

(a) declaring any information not so far published or otherwise 
made public as restricted information and prescribing the measures 
z be taken to guard against unauthorised dissemination or use there- 
ol ; 

(b) declaring any area or premises as prohibited area and preserib- 
ing the measures to be taken to provide against unauthorised entry into 
or departure from such prohibited area ; 


s 
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(6) reporting of information relating to the discovery of uranium, 
thorium and other prescribed substances and for payment.of rewards for 
such discoveries ; 

(4) control over mining or concentration of substances containing 
uranium ; 

w; regulating by licensiag ani encour giog by award of concessions 
including rewards, floor prices aad guarantees, mining of and prospect- 
ing for other prescribed substances ; 

i (f) compulsory acquisition of prescribed substances, minerals and 
plants ; 

(g) regulating the production, import, export, transfer, refining, 
possession, ownership, 81le, use or disposal of the prescribed substances 
and any other articles that in the opinion of the Centra) Government 
may be used for, or may result as a consequence of, the production, use 
or application of atomic energy ! 

(4) regulating the use of prescribed equipment ; 

($) regulating the manufacture, custody, transport, transfer, sale, 
export, import, «se or disposal of any radioactive substance ; 

(7) regulating the transport of such prescribed substances as are 
declared dangerous to health under sub-section (2) of section 17 ; 

(2) developing, controlliag, supervising and licensing the produc- 
tion, application and use of atomic energy ; ` 

(l; fees for issue of licences under this Act ; 

(m) the manner of serving notices under this Act ; 

() generally promoting co-operation among persons, institutions 
and countries in the production, use, application of atomic energy and 
in research and investigations in that field. 

(3) kules made under this Act may provide that a contravention 
of the rules shall, save as otherwise expressly provided in this Act, 
be punishable with fine which may extend to five hundred rupees. 


(4) Every rule made under this Act shall be laid as soon as may 
be after it is made, before each House of Parliament while it is in ses- 
sion for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if before the expiry 
of the session in which it is so laid or the successive sessions aforesaid, 
both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall there- 
after have efect only in such modified form or be of no effect, as the 
case may ba ; 80 however that any such modification or annulment shall 
be Tae prejudice to the validity of anything . previously done under 
that rute. i l l 

31. Act binding on Government.—The provisions of:this Act shall be~ 
binding on Government. ee og 


32. Repeal of Act 29 of 1948,~Tha Atomic Energy Act, 1948, is here- 
by repealed. l | 


ah,” fy ' ba 
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The Extradition Act, 1962 
The following Act of Parliament received the assent of the President 
on the 15th September, 1962, and wag published in the Gazette of India 
{(Extra.), Part I{—Section 1, No. 42, dated September 17, 1962/Bhadra 


26, 1884. 
Act No. 34 of 1962 





- (16th September, 1962) 
An Act to consolidate and amend the law relating to the 
extradttion of fugitive criminals. 
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‘Ba it enactéd*by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 
CHAPTER I 


PRELImInARY 
1. Short title, extent and commencement,—(1) This Act may be called 
the Extradition Act, 1962. 
(2) It extends to the whole of India. 
(3) It shall come into force on such date as the Central Government 
may, by notification in the Official eo appoint. 
otes 


Object—The object of this Act is to remove the anomalies and fill in the lacunao 
that exist at present in the law relating to extradition and enact a consolidated and 
amended law for the extradition of fugitive criminals to all foreign States and com- 


monwealth countries. 
For the Statement of Objects and Reasons, see the Gasette of India, Extraordi- 


nary, Part 1I—Section 2. No. 19, dated June 19, 1982. 
_ 2. Definitions.—In this Act, unless the context otherwise req- 
uires,— 

(a) “commonwealth country” means a commonwealth country 
specified in the First Schedule and such other commonwealth country as 
may be added to that Schedule by the Central Government by notifica- 
tion in the Official Gazette, and includes every constituent part, colony 
or dependency of any commonwealth country so specified or added ; 

(b) “conviction” and “convicted” do not include or refer toa 
conviction which under foreign law isa conviction for contumacy, but 
the term ‘‘person accused” includes a person so convicted for contu- 
macy '}- 

(a) “extradition offence” means— 

(š) in relation to a foreign State, being a treaty State, an offence 
provided for in the extradition treaty with that State } 

(##) in relation to a foreign State other than a treaty State or in 
relation to a commonwealth country an offence which is specified in, 
or which may be specified by notification under, the Second Schedule ; 

(d) “extradition treaty” means a treaty or agreement made by 
India with a foreiga State relating to the extradition of fugitive crimi- 
nals, and includes any treaty or agreement relating to the extradition 
of fugitive criminals made before the 15th day of August, 1947, which 
extends.to, and is binding on, India ; 

(e) “foreign State’ meane any State outside India other than a 
commonwealth country, and includes every constituent part, colony or-. 
dependency ‘of Such State ; | 

‘fugitive criminal” means an individual who is accused or con- 
victed.of an-extraditionm offence committed within the jurisdiction ofa 
foreign State or a commonwealth country and is, or is suspected to be, in 
some part of India ; , 

(gy ‘“‘magistrate” means a magistrate of the first’'class or a presi- 
dency magistrate ; 

(h) “notifed order” means an order notified in the Official 
Gazette ; 

p (i) “prescribed” means prescribed by rules made under this Act ; 
an 

(j) ‘treaty State” means a foreign State with which an extradition 
ay isin operation. 

. Application of Act.—(1) The Central Government may, by noti- 
fied order, direct that the provisions of this Act other than Chapter III 
shall apply — 

(a) to such foreign State or part thereof ; or 


* 
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(b) to such commonwealth country or part thereof to which Chapter 
III does not apply ; 
as may be specified in the order. 

(2) The Central Government may, by the same notified order aś is 
referred to in sub-section (1) or any subsequent notified order, restrict 
such application to fugitive criminals found, or saspected to be, in such 
part of India as may be specified in the order. 

(3 Where the notified order relates to a treaty State, — 

(a) ıt shall set out. in full the extradition treaty with that 
State ; 

(b) it shall not remain in force for ans period longer than that 
treaty ; and . 

(c) the Central Government may, bythe same or any subsequent 
notified order, render the application of this Act subject to such modi- 
fications, exceptions, conditions and qualifications as may be deemed 
expedient for implementing the treaty with that State, 

CHAPTER II 
Extradition of fugitive criminals to foreign States and to commonwealth 
` countries to which Chapter III does not apply. 

4 Regutsstivn for surrender. ~A requisition for the surrender ofa 
fugitive criminal of a foreign State or a commonwealth country may be 
made to the Central Government-~ 

(a) by a diplomatic representative of the foreign State or common- 
wealth country at Delhi; or 

(6) by the Government of that foreign State or commonwealth’ 
country communicating with the Central Government through its dip- 
lomatic representative in that State or country ; 


and if neither of these modes is convenient, the requisition shal] be made 
in such other mode as is settled by arrangement made by the Govern- 
seat the foreign State or commonwealth country with the Government 
of India. 

6. Order for magisterial inguiry.—Where such requisition is made, 
the Central Government may, if it thinks fit, issue an order to any magise 
trate who would have had jurisdiction to inquire into the offence if it had 
been an offence committed within the local limita of his jurisdiction, 
direc'ing him to inquire into the case. l 

6. Isswe of warrant for arrast. —On receipt of an order of the Central 
Government under section 3, the magistrate shallissue a warrant for the 
arrest of the fugitive criminal, 

7. Procedure before magistrats,—(1) When the fugitive criminal 
appears or is brought before the magistrate, the magistrate shall inquire 
into the case in the same manner and shall have the same jurisdiction 
and powers, as nearly as may be, as-if the case were one triable by a 
court of session or High Court. . ey -. ! 

(2) without prejudice to the generality of the foregoing provisions, 
the magistrate shall, in particular, take such evidence as may be pro- - 
duced in support of the requisition of the foreign State or commonwealth 
country and on behalf of the fugitive criminal, including any evidenve 
to show that the offence of which the fugitive criminal is eccused or has 
been convicted is an offence of political character or is not an extradition 
offence. 

(3) H the magistrate is of opinion that a prima facies case is not made 
out in support of the requisition of the foreign State or commonwealth 
country he shal! discharge the fugitive criminal. 

(4) If the magistrate is of opinion that a prima facts case is mada 
out in support of the requisition of the foreign State or commonwealth 
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country, he may “commit the fugitive criminal to prison to await the 
orders of the Central Government, and shall report ‘the result of his 
inquiry to the Central Government ; and shall forward together with such 
report, any written statement which the fugitive criminal may desire to 
submit for the consideration of ane. aoe Government. 


Section 7 provides the procedure to ais rrollowed when a fugitive criminal appears 
or is brought before a magistrate. 

+ 8. Surrender of fugsitvé criminal.— If, upon receipt of the report and 
statement under sub-section (4) of section 7, the Central Government‘is 
of opinion that the fugitive criminal ought to be surrendered to the 
foreign State or commonwealth country, it may issue a warrant for the 
custody and removal of the fugitive criminal and for his delivery at a 
place and to a person to be named in the warrant. 

9. Power of magtstrute to issue warrant of arrest in certain cases.—(1)} 
Where it appears to any magistrate that a person within the local limits 
of his jurisdiction is a fugitive criminal of a foreign State or common- 
wealth country, he may, if he thinks fit, issue a warrant for the arrest 
of that person on such information and on such evidence as would, in 
his opinion; justify the issue of a warrant if the offence of which the 
person is accused or has been convicted had been conimitted within-the 
local limits of his jurisdiction. 

s. (2) The-magistrate shall forthwith report the issue of a warrant 
under sub-section (1) to the Central Government and shall forward tHe 
` information, and the evidence or certified copies thereof to that Govern- 
ments . : ° 
(31 A person arrested on a warrant issued ander sub-section (1) shall 
not be,detained for more than three months unless within that period 
the magistrate receives from the Central Government an order made with 
reference to such person under mite 5. 

i otes 

Section 9 empowers every magistrate to issue warrant of arrest of a person who 
in thé opinion of the magistrate is a fugitive criminal of a foreign State'or common- 
wealth country. 

10. Receipt in evidence of exhibits, deposttions and. other documents 
and. authentication thereof.—(\) In any proceedings. against a fugitive 
criminal of a foreign State or commonwealth country under this-Chapter, 
exhibits and depositions (whether received or taken .in the-pfesence of 
the person against -whom they are used or not) and copies thereof arid 
official certificates of facts and judicial documents stating facts may, if 
duly. authenticated, r be received as evidence. 

ni (2) Warrants, depositions or statements on oath, which. purport to 
have, been issued or taken by any court of justice outside India or 
copies thereof, , certificates of, or judicial documents stating the facts 
of, conviction before any such court shall be deemed: to be duly authen- 
ticated if- —s.,, 

„~. -(a} the warrant: ‘purports to be signed by a judge, magistrate or 
officer of the State or country where the same was issued or acting in-or 
for such State or country; . . 

.. - 1b) the d-positions or statements or. copies thereof purport to be 
certified, under the hand ofa judge, magistrate or officer -of the State 
of country where the same were taken, or acting in or for such State or 
country,.to be the original depositions or statements or to be true copies 
thereof, as the case may require ; 

(c) the certificate of, or judicial document stating the fact of, a 
conviction purports to be certified by a judge, magistrate -or officer of 
the state or co intry where the conviction took place or acting in or for 


ig 


a, 


a fugitive criminal from any commonwealth country to wh 
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such State. - 

_ — {8} tbe warrants, depositions, statements, copies, certificates and 
judicial documents, as the case may be, are authenticated ‘by “the 
oath of some witness or by the official seal of a minister of the State - 
or country where the Same were respectively issued, taken or giver.‘ 

11. Chapter not to apply to commonwe dth couniries to which Chapter 
{II applies.—Nothing contained ia this Chapter shall apply to fugitive 
criminals of a commonwealth country to whicn Chapter III applies. ‘ 

CHAPTER III 

Return of fugitive criminais to commonwealth countries 

with extradition arrangements. | 

12. Application of Chapter.—{1) This Chapter shall apply only to 
any such commonwealth country to which, by reason of an extradition 
arrangement entered into with that country? it may seem expedient to 
the Central Government to apply the same. a 

(2) every such application shall be by notified order, and the Central 
Government may, by the same or any subsequent notified order, direct 
that this Chapter and Chapters I, IV and V shall, in relation to any such 
commonwealth country, apply subject to such’ modifications; exceptions, 
conditions and qualifications asit may think fit to specify'in the order 
for the purpose of implementing the arrangement. ee 

13. Liability of fugitive criminals from commonwealth countries to be 
apprehended and returned,—Where a fugitive criminal of any common- 
wealth country to which this Chapter applies is found in India, he- shal 
be liable to be apprehended and returned in the manner provided by this 
Chapter t> that commonwealth country. 

14. Endorsed and provisional warrants.—A fugitive criminal may be 

apprehended in India under an endorsed warrant or a provisional wars 
rant. 
15. Endorsed warrant for apprehension of fugitive criminal.—Where 
a warrant for the apprehension of a fugitive criminal has been issued in 
any commonwealth country to which this Chapter applies and such 
fugitive criminal is, or is suspected to be, in India, the Central Governe 
ment may, if satisfied that the warrant was issued by a person having 
lawful authority to issue the same, endorse such warrant in the manner 
prescribed, and the warrant so endorsed shall be sufficient authority to 
apprehend the person named in the warrant and to bring him before any 
magistrate in India. 

16. Provisional warrant for apprehension of: fugitive criminal,—(1) 
Any magistrate may issue a provisional warrant for the ad terete of 

ch ‘this Chap- 
ter applies who is, or is suspected to be, in'or on hia way to India, ‘on 
such information and under such cirgumstances as would,’ im his' opinion, 
justify the issue of a warrant, ifthe offenceof which the fugitive crimi- 


‘nal ig accused or has been convicted had been committed within his 


jurisdiction and such warrant may be executed accordingly, 

(2) A magistrate issuing a provisional warrant shall forthwith send 
a report of the issue of the warrant together with the information or a 
certified copy thereof to the Central Government, and the Central Gov. 
ernment may, if it thinks fit, discharge the person apprehended under 
such warrant, a 

(3) A fugitive crininal apprehended on a provisional warrant may, 
from time to time, be remanded for such reasonable time, not exceeding 
seven days at any one time, as under the circumstances seems requisite 
for the production of an endorsed warrant. 
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17. Dealing with fugitive criminal when apprehended.—(1) If the 
magistrate,» before whom a person apprehended under this Chapter is 
brought, is satisfied on inquiry that the endorsed warrant for the appre- 
hension of the fugitive criminal 1s duly authenticated and that the 
offence oí which the person is accused or has been convicted is an extra- 
dition offence, the magistrate shall commit the fugitive criminal to prison 
to await his return and shall forthwith send to the Central Government 
a certificate of the committal. 

(2; If on such inquiry the magistrate is of opinion that the endorsed 
warrant is not duly authenticated cr that the offence of which such 
person 18 accused or has been convicted is not an extradition offence, the 
Magistrate may, pending the receipt of the orders of the Central Govern- 
ment, detain such person ın custody or release him on bail. 

(8) The magistrate shall report the result of his inquiry to the Cent. 
ral Government and shall forward together with such report any written 
statement which the fugitive criminal may desire to submit for the 
consideration of that Government. 

Notes 

Section 17 provides the manner io wh'cha criminal fugitive apprehended under 
chapter III shall be dealt with when apprehended. : 

18. Return of fugstive criminal by warrant. -The Central Govern- 
ment may, at any time alter a fugitive criminal has been committed to 
prison under this Chapter, issue a warrant for the custody and removal 
to the commonwealth country concerned of the fugitive criminal} 
and for his delivery at a place and to a person to be named in the 


warrant. 
CHAPTER IV 

Surrender or return of accused or convicted persons from 

foreign States or commonwealth countries. 

19. Mode of requisition ar form of warrant for the surrender or return 
lo India of accused or convicted person who isin a foreign State or com- 
monwealth country.—{1) A requisition for the surrender of a person 
accused or convicted of an extradition offence committed in India and 
who is or is suspected to be, in any foreign State or a commonwealth 
country to which Chapter III doés not apply, may be made by the Central 
Government —- 

(a) to a diplomatic representative of that State or country -at 
Delhi ; or 

(b) to the Government of that State or country through the dip- 
lomatic representative of India in that State or country ; 


and if neithér of these modes is convenient, the requisition shall be made 
in such other mode us is settled by arrangement made by the Government 
of India with that State or country. l 

(2) A warrant issued by a magistrate in India for the apprehension 
of any person who is, or is suspected to be, in any commonwealth 
country to which Chapter III applies shall be in such form as may be 
prescribed. : 

20. Conosyance of accused or couvtcted person surrendered or returne 
ed. —Any person accused or convicted of an extradition offence who is 
surrendered or returned by a foreign State or commonwealth country 
may, under the warrant of arrest for his surrender or return issued in 
such State or country, be brought into India and delivered to the proper 
authority to be dealt with according to law. 

2) <Aceused or convicted person surrendered or returned by foreign 
Stale or common wealth country not to be tried for previous offence.—-When- 
ever any person accused or convicted of an offence, which, if committed 


Py 
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in India would be an extradition offence, is surrenderéd or returned by 
a foreign State or commonwealth country, that person shall not, nntil 
he has been restored or has had an opportunity of returring to thet State 
or country, be tried in India for an offence committed prior to the 
surrender or return, other than the extradition offence proved by the 
facts on which the surrender or return is based, 

CHAPTER V 

Miscellaneous 

22. Liability of fugitive criminals to be arresied and surrendered op 

reiurned.—Every fugitive criminal of a foreign State or commonwealth 
country shall, subject to the provisions of this Act, be liable to be arrest- 
ed and surrendered or returned, whether the offence in respect of which 
the surrender or return is sought was committed before or after the 
commencement of this Act, and whether or not a court in India has 
jurisdiction to try that offence, 


23. Jurisdiction as to offences committed al sea or in aiy.—-Where the 
offence in respect of which the surrender or return of a fugitive criminal 
is sought was committed on board any vessel on the high seas or any air- 
craft while in the air outside India or the Indian territorlal waters which 
comes into any port or aerodrome of India, the Central Government and 
any magistrate having jurisdiction in such port or aerodrome may exer- 
cise the powers conferred by this Act. 

24. Discharge of person apprehended sf not surrendered or returned 
within two months. —If a fugitive criminal who, in pursuance of this Act, 
has been committed to prison to await his surrender or return to any 
foreign State or commonwealth country is not conveyed out of India 
within two months after such committal, the High Court, upon appli- 
cation made to it by or on behalf of the fugitive criminal and upon proof 
that reasonable notice of' the intention to make such application 
has been given to the Centra] Government, may order such pri- 
soner to be discharged unless sufficient cause is shown to the contrary. 

25. Relsase of llre arrested on batl—In the case ofa person who 
is a fugitive criminal] arrested or detained under this Act, the provisions 
of the Code of Criminal Procedure, 1898 -5 of 1898), relating to bail shall 
apply in the asame manner as they would apply if such person were accus- 

of committing in India the offence of. which he is accused or has been 
convicted, endin relation to such bail, the magistrate before whom 
the fugitive criminal is brought shall have, as far as may ba, the same 
powers end juriadiction as a court of session under that Code. 

ment of extradition offences. —A fugitive criminal who is 
accused or convicted of abetting any extradition offence shall be deemed 
for the parposes of this Act to be accused or convicted of having com- 
mitted such offence and shall be liable to be arrested and surrendered 
accordingly. : 

27, Luwfulness of, and re-tahing on sscape from, cusiody under 
warrants.—-It shall be lawful for any person to whom a warrant is directed 
for the apprehension of a fugitive criminal to hold in custody and con- 
vey the person mentioned in’ the warrant to the place named in the 
warrant, and if such person escapes cut of-any custody to which he may 
be delivered in pursuance of sùth warrant, he may be re-teken as a per- 
gon accused of an offence against the law of India may be re-taken upon 
an escape, 

28. Property found on fJugslive crviminal.~ Everything found in the 
possession of a fugitive criminal at thetime of his arrest which may be 
material as evidence in proving the extradition offence may be delivered 
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up with the fugitive criminal on his surrender or return, subject to the 
rights, if any, of third parties with respect thereto. T , 
- 29, Power of Central Government to discharge any fugitive criminal.— 
If it appears to the Central Government that by reason of the trivial 
“nature of the case or by reason of the application for the surrender or 
return of a fugitive criminal not being made in good faith or in the 
interests of justice or fot political reasons or otherwise, it is unjust or 
inexpedient to surrender or return the fugitive criminal, it may, by 
' order, at any time stay any proceedings under this Act and direct any 
warrant issued or endorsed under this Act to be cancelled and the 
person for whose arrest the warrant has been issued or endorsed to be 
discharged. 

30. Simukancous requisitions.—If requisitions for the surrender of 
a fugitive criminal are received from more than one foreign State or 
commonwealth country or from any foreign State and any commonwealth 
country, the Central Government may, having regard to the circum- 
stances of the case, surrender the fugitive criminal to such State or 
_ country as that Government thinks fit. 


31. Restrictions on surrender.—A fugitive criminal shall not be sur- 
rendered or returned to a foreign State or commonwealth country — 

(a) if the offence in respect of which his surrender is sought is of a 
political character or if he proves to the satisfaction of the magistrate 
or court before whom he may be produced or of the Central Government 
that the requisition or warrant for his surrender has, in fact, been 
made witha view to try or punish him-for an offence of ‘a political 


. + eharacter: - 


(b) if prosecution for the offence in respect of which his surrender 
a sought is according to the law of that State or country barred by 
time ; l 

(c) unless provision is made by the law of the foreign State or com- 
monwealth country or in the extradition treaty withthe foreign State 
or extradition arrangement with the commonwealth country, that the 
fugitive criminal shall not, until he has been restored or ‘has had an 
opportunity of returning to India, be detained or tried in that State or 
country for any offence committed prior to his surrender.or return, other 
than the extradition offence proved by the facts on which his.surrender 
.orreturn is based; > | en i ee 2 at ae 

(d) if he has been accused of some, offence. in, India, -not being the 
_. offencefor which- his sarrender or retura is sought; of ‘Is undergoing 
sentence under any conviction In‘ India<until.dfter - he‘ has-been dis- 
charged, whether by acijuittal or. on- expiration of his sentence or 
otherwise jy: - - a ae - + 
fe) until after the expiration of fifteen days from the date of his 
being committed to prison by the magistrate. ~ p 
. .32. Sections 29 and 31 to apply without any modification thersof.— 
Notwithstanding anything to the contrary contained in section 8 or 
section 12, the provisions of sections 29 and 31 shall apply without any 
modification to every foreign State or commonwealth country. 


33. Act not to affect the Foreigners Act, 1946,—Nothing in this Act 
shall affect the provisions of the Foreigners Act, 1946 (31 of 1946), or any 
order made thereunder. . ety ee 

34. Application of Act to Republic of Ireland —The provisions of 
this Act shall apply in relation to the Republic of Ireland in the like 
manner and subject to the like conditions as they apply in relation toa 
commonwealth country. 


35. Notshed orders and notifications to be laid before Parliament.— 


` 
~ 
ra 
> 


~— 
+ 
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Every notified order made or notification issued under this Act shall, 
as soon as may be after it is made or issued, be laid before each House 
of Parliament. 

Power to make vules.~(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
ofthis Act. ~ ' O 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the form in which a requisition for the surrender of a fugitive 
criminal may be made ; : 

(b) the form in which a warrant for the apprehension of any per- 
son a a commonwealth country to which Chapter III applies may be 
made ; T 

- (c) the manner in which any warrant may be ‘endorsed or authentic 
cated under this Act ; l ~ 28-2 

(d) the removal of fugitive criminals accused or jin custody under 
this Act and their control and maintenance until such time as they are 
handed over to the persons named in the warrant as-entitled to receive 
them ; 

(s) the seizure and disposition of any property which is the subject 
of, or required for proof ‘of, arly alleged offence to which this Act 
applies ; ag ot 
(f) the form and manner in which or the channel through which a 
magistrate may be required to make his report to the Central Government 
under this Act ; pe 

{g) any other matter which has to ba, or may be, prescribed. 

(3) Every rule made under this section shall be laid as soon as may 
be after it is mad- before each House of Parliament while it,is in session 
for a total period of thirty days which may be comprised in one session 
or in two successive sessions, and if before the expiry of the session 
in which it is so laid or the session immediately following, both Houses 
agree in making any modification in the rule, or both Houses agres 
that the rule should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, as, the case. may be ; so 
however that any such modification or annulment shall. be without 
prejudice to the validity of anythin previously. donaandér that rule. 

'  ” 37,. Rapeats and savings.—(1) The Indian Extradition Act, 1903 (15 


- of 1903), and any law corresponding thereto in force at the.commence 


smagt of this Act in the territories which, immediately before the Ist day 
of November, 1956, were comprised in Part B States and the North East 
Frontier Agency and Tuensang District (Extrddition) Regulation, 1961 
(3 of 1961), are hereby repealed, ` >. ea 
.. (2) The Extradition Acts, 1870 to 1932 (83 and 34 Vict. o. 52; 36 and 
37 Vict. c. 60; 6 Edw. 7, c. 15; 22 and 23 Geo. 5, c. 39) and the Fugi- 
tive Offenders Act, 1881 (44 and 45 Vict. o. 69), in so far as they apply 
to and operate as part of the law of India, are hereby repealed, 
THE FIRST SCHEDULE 
i (Ses section 2 (a)? - 
The following are commonwealth countries :—~ - 


-1, Commonwealth of Australia.. 8. Nigeria. 

2, Canada, a . 8 Pakistan.- 

3. Ceylon. 10. Sierra Leone, 

4, Cyprus. 11. Singapore. 

5. Faderation of Malaya, 12. Tanganyika, 
Ghana. 18. United Kingdom. 


New Zealand, 


ND 
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THE SECOND SCHEDULE 
(See section 2 (c) (#3)) 
Extradition offences tn relation to foreigs States other than trealy States 
or 8" relation to commonweakh countries 
The following list of extradition offences is to be construed accord- 
ing to the law in force in India on the date of the alleged offence. ~ 
Wherever the names of the relevant Acts are not given, the sections res 
ferred to are the sections of the Indian Penal Code (48 of 1860) :— 
1. Gulpable homicide (sections 299 to 304), 
2. Attempt to murder (section 307). 
3. Causing miscarriage and abandonment of child (sections 312 to 


817). 
a F i Kidnapping, abduction, slavery and forced labour (sections 360 
ọ 374. 

5. Rape and unnatural offences (sections 375 to 377). 

6. Theft, extortion, robbery and dacoity (sections 378 to 402). 

7. Criminal misappropriation and criminal breach of trust (sections >a 
403 to 414). 

8. Cheating (sections 415 to 420). 

9. Mischief (sections 426 to 440). 

10. Forgery, using forged documents and other offences relating to 
false documents (sections 463 to 477A). 

11. Offences relating to coins and stamps (sections 230 to 263A}. 

12. Sinking or destroying a vessel at sea or attempting or conspir- 
ing to do so. 

13. Damaging or destroying an aircraft in the air or attempting or 
conspiring to do so. re 

14, Assault on board a vessel on the high seas or an aircraft inthe -~ 
air outside India or the Indian territorial waters with intent to destroy 
life or to do grievous bodily harm, 


15. Revolt or conspiracy to revolt by two or more persons on board - 
a vessel on the high seas or an aircraft in the air outside India or the 
Indian territorial waters against the authority of the master or the pllot 
in command, 


16, Smuggling of gold, gold manufactures, diamonds and other 
precious stones or of any narcotic substance {section 167, entry 81 in 
column 2 of schedule, Sea Customs Act, 1878-8 of 1878) }. 

17, Immoral traffic in women and girls [sections 4, 5, 6 and 8 of the 
a of Immoral Traffic in Women and Girls Act, 1956 (104 of 
1956) ). 

18, Any offence which if committed in India would be punishable 
under any other section of the Indian Penal Code or any other law, and 
which may, from time to time, be specified by the Central Government 
by notification in the Official Gazette either generally for all foreign 
States or for all commonwealth countries or specially for one or more 
such States or countrias, igs 


The Reserve Bank of India (Amendment) Act. 1962 


The following Act of Parliament received the assent of the President 
or the 15th September, 1962, and was published in the Gazette of India 
(Extra.), Part LI—Section 1, No. 43, dated September )7 1962/Bhadra 
26, 1884, j 


Act No 35 of 1962 
(15th September, 1882) 


P, 


E% 
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‘An’ Act further to amend the Resévvé Bank “of EA Act, 1934 


and to make certain consequential amendmenis'in the State 
Bank of India Act, 1955. 


’ Bg it enacted by ‘Parliament in the Thirteenth Year oi the Republio 
of India as“fcllows :— 
1. Short tite.—This Act may be called the Reserve Bank of India 


` (Amendment) Act, 1962. 


Notes 

” Object—The objects of this Act are to enable the Reserve Bank to grant loans 
and advances or other financial accommodation, so faras exports are concerned, on 
somewhat more liberal terms and more period than before, to enable the Reserve 
Bank to collect and supply the information iw a consolidated form to the lendin 
institutions as regards the iculars, needed by them relating to the loans ad 
advances or other credit facilities granted to borrowers and to fix the no limits of 
balances to be kept by acheduled banks with the Reserve Bank. 

For the Statement of Objects and Reasons, see: a Gazette of India, Extraordi- 
nary, Part [I —Section 2, No, 32, dated August 24, 1 


2. Amendment of section 8. —To sub-section (2) of section 8 of the 
Reserve Bank of India Act, 1934 (2 of 1734), (hereinafter referred to as 


- the principal Act), the following proviso shall be added, namely :— 


“Provided that the Central Board may, if in its opinion it is neces- 
sary in the public interest so to do, permit the Governor or a Deputy 
Governor to uncertake, atthe request of the Central’ Government or 
any State Government, such part-time honorary work, whether related 
to the purposes of this Act or not, as-is fot likely to interfere with his 
-duties as Governor or Deputy Governor, as the case may be.”. 


3. Aimendinent of section 17. —In section 17 of the principal Act,- — 

(a) in sub-clause (a) of clause (2), for. thé; ; words: ‘maturing ‘within 
ninety days from the , date of such «purchase? or, rediscount, exclusive 
of days of grace;”’ the following word) ghalta duhatitated, n namely : —- 

“maturing — 

(i) in the case of. bills of “exchange and promissory. notes: eine 


‘out of any such transaction relating to the export of goods from India, 


within one hundred and eighty days, and 
(ii) In any other case, within ninety days, .. : . 


from the date of such purchase or re-discount, exclusive of ‘days of 
grace;”’; 

(6) in clause (3), for sub clause (b), eag following sub-clause shall 
be substituted, namely :— 

“(b) the purchase, sale and ETO of bills of exchange (includ- 
ing treasury bills) drawn in or:on any place.in any-country: outside. India 
which is a member of the International Monetary Fund and nid g= 

(i) in the case of bills of exchange arising out of any bona fide trans- 
action relating to the export of goods from India, within one hundred 
and eighty days, and 

(ii) in any other case, within ninety dass. 
from the date of such purchase or re-discount : 

Provided that no such purchase, sale or re-discount shall bè made 
in India except with a scheduled bank or a State co-operative bank.’’: 

(c) after clause (3), the following clause shall be inserted, namely: — 

(3A) the making:to any scheduled bank or State co-operative bank, 
of loans and advances, against promissory notes of such bank, repayable 
on demiad or on the expiry of fixed periods not exceeding one hundred 
and eighty days ; 

Provided that the borrowing bank furnishes a declaration in writing, 
to the effect that— 


J 
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(i) it holds bills of exchange arising out of any transaction relating 
to thè export of goods froiù India, of a value not less than the amount 
of such loans or advances, — 

(a) drawn in India and on any place in any country outside India 
which is a member of the International Monetary Fund or in any other 
country notified in this behalf by the Bank in the Gazette of India, 
and 

(ò) maturing not later than one hundred and eighty days from the 
date of the loan os advance ; and 

(il) it will, so long as any part of such loans and advances remains 
unpaid, continue to hold such bills of exchange of a value not less than 
the amount of such loans or advances outstanding for the time being;’’; 

(d) to clause (4), the following proviso shall be added, namely i— 

‘Provided that loans and advances made against the security of bills 
of exchange and promissory notes arising out of any transaction relating 
to the export of goods from India shall be repayable on demand or on the 
expiry of fixed periods not exceeding one hundred and eighty days.’’, 

4. Amendment of section 42.—In section 42 of the principal Act,— 

(a) in sub-section (1),— 

(i; for the words "five per cent. of the demand liabilities and two 
per cent of the time liabilities”, the words “three per cent. of the total 
of che demand and time liabilities” shall be substituted ; 

(ii) for the proviso, the following proviso shall be substituted, 
namely ;— 

“Provided that the Bank may, by notification in the Gazette of 
India, increase the said rate to such higher rate as may be specified in 
the notification so however that the rate shall not be more than fifteen 
per cent. of-the total of the demand and time liabilities.’’; 

(iii) in the Bxplanation,in clause (c), for the words and brackets 
“Refinance Corporation for Industry (Private) Limited”, the words 
“Refinance Corporation for Industry Limited” shall be substituted ; © 

(b) in sub section (1A),— 

-- (i) for the words “rates specified in the notification, such additional 
balance being calculated with reference ts the excess of the demand and 
time liabilities of the bank a; shown inthe return referred to in sub-sec- 
tion (2) over its demand and time liabilities”, the words ‘rate specified 
in the notification „such additional balance being calculated with reference 
to the excess of the total of the demand and time liabilities of the bank 
as shown in the return referred to in sub-section (2) over the total of its 
demand and time liabilities” shall be substituted ; 

(li) the proviso shall he omitted z > z5. 00 2 o U 0 i 

P siaii sub-section (1A), the following . subsection shall be insert- 
ed, namely ime ; ? 

“(14 A) Notwithstanding anything contained in sub-seetion (1) or 
sub-section (1A), it shall not be necessary for any scheduled bank to 
maintain with the Bank any balance which shall be more than fifteen per 
cent., of the total of its demand and time liabilities as shown in the return 
referted te in sub-section (2).’ ` i 

(4) iu sub-sestion (1B), the following proviso shall be inserted at 
the end, namely :— 

“Provided further that where the Bank does not, under sub-section 
(5), demand the payment of the penalty imposed by sub-section (3), it 
may pay interest at such rate or rates as may be determined by the Bank 
from time tn time on the amount actually maintained with it by the 
scheduled bank, notwithstanding that such amount is less than the 
balance required to be maintained in pursuance of a notification issued 
under the proviso to sub-section (1) or under sub-section (1A)."; 
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(e) for sub-section (5), the following sub-section shall be substitut. 


ed, namely :— 

(6) (a) The penalties imposed by sub-sections (3) and (4) shali be 
payable within a period of fourteen faye from the date on which a notice 
issued by the Bank demanding the payment of the same is served on the 
scheduled bank, andinthe event ofa failure of the scheduled bank to 
pay the same within such period, may be levied by a direction of the 
principal civil court having jurisdiction in the area where an office of the 
defaulting bank is situated, such direction to be made only upon an 
application made in this behalf to the court by the bank ; 

(b) when the court makes a direction under clause (a), it shall issue 
a certificate specifying the sum payable by the scheduled bank and every 
such certificate shall be enforceable in the same manner as if it were a 
decree made by the court in a suit ; 

(c) notwithstanding anything ‘contained in this section, if the Bank 
is satisfied that the defaulting bank had sufficient cause for its failure to 
comply with the provisions of sub-section (1), - (1A) or (2), it may not 
demand the payment of the penal interest or the penalty, as the case 


may be.” 

5. pee ae of section 43A.—In section 43A of the principal Act, 
after the words and figures “or section 43”, wherever they occur, the 
words and figures and letter “or in pursuance of the provisions of Chapter 
IITA” shall be inserted. 

6. Insertion of new Chapter III A.—In the principal Act, after 
Chapter III, the following Chapter shall be inserted, namely :— 

“CHAPTER IIIA 
Collection and furnishing of credit information 

45A. Defnttions—In this Chapter, unless the context otherwise 
requires,— 

(a) “banking company” means a banking company as defined in 
section 5 of the Banking Companies Act, 1949 (10 of 1949), and includes 
the State Bank of India or any other banking or financial institution 
notified by the Central Government in this behalf ; 

(b) “borrower” means any person to whom any credit limit has 
been sanctioned by any banking company, whether availed of or not, 
and includes— 

(i) in the case of a company or.corporation, its eabsidiaries ` 

(ii) in the case of a Hindu undivided family, any member thereof 
or any firm in which such member is a partner ;: 

(iii) in the case of a firm, any ee thereof or any other firm in 


which. such a partner is a partner } an 
(iv) in the case of an individeal, any firm in which such individual 


is a partner 3 
(e) “credit information” means any information relating to" 
(i) the amounts and the nature of loans or advances and other 
credit facilities granted by a banking company to any borrower or class 


of borrowers ; 
(ii) the nature of security taken from any borrower for credit 


facilities granted to him ; and 
(iii) the guarantee furnished by a banking company for any of its 


customers. 
45B. Power of Bank to collect credit information.—The Bank may— 


(a) collect, in such manner as it may think fit, credit information 


from banking companies ; and 
(b) furnish such information to any banking company in accordance 


with the provisions of section 45D. 
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g _45C. Power to cali for returns containing credit information. —(1} 
‘For ‘the purpdSe of “énabling’ the “Bank to discharge its functions under 
this Chapter, it may at any time direct any banking company to submit 
toit:such statements relating to such credit information and in such 
are and within such tim as may be specified by the Bank from time 

o time, 
j '{2) A banking company shall notwithstanding anything to the con- 
trary contained in any law for the time being in force or in any instrument 
‘regulating the constitution thereof or in any agreement executed by it, 

: -relating to the'secrecy of its dealings with its constituents, be bound to 
comply with any direction issued under sub-section (1). 

“45D. Procedure for furnishing credit information to banking com- 
paries.—(1) A banking company may, in connection with any financial 
arrangement entered into or proposed to be entered into by it, with any 
person, make an application to the Bank in sach formas the Bank may 

- - specify requesting it to furnish the applicant with such credit information 

-- ag may be specified in the application. 

' (2) On receipt of an application under sub-section (1), the Bank 
shall, as Soon as may be, furnish the applicant with such credit informa- 
tion relating to the matters specified inthe application, as may be in 

‚its possession ; 3 

Provided that the information so furnished shall not disclose the 
names of the banking companies which have submitted such information 
to the Bank. 

(3) The Bank may in respect of each application levy such fees, not. 
exceeding twenty-five rupees, as it may deem fit for furnishing credit 
information. 

45E. Disclosure of information prohibited.—({1) Any credit informa- 

_tion contained in any statement submitted by a banking company under 
section 45C or furnished by the Bank to any banking company under 
section 45D, shall be treated as confidential and shall not, except 
.for the purposes of this Chapter, be published or otherwise disclosed. 

(2). Nothing in this section shall apply to— 

(a) the disclosure by any banking company, with the previous 
permission of the Bank, of any information furnished to the Bank under 
section 45C ; 

(b) the publication by the Bank, if it considers necessary in the 
public interest so'to do, of any information collected by it under section 
45C, in such consolidated form as it may think fit without disclosing the 
name of any banking company or its borrowers. rae 

_ -(3) Notwithstanding: anything contained in any law for the time 
being In foree, no court, tribunal or other .duthority shall compel.the 
Bank,or,any banking. company’ to produce or to give-inspection of any 
statement submitted by that- banking company under section 45G‘or to 
disclose any-credit informatidén furnished. by the Bank to that banking 
company under section 45D. 

_ ASE Certain claims for compensation barred.—No person shall have 

~ aay rigt. whether in contract or otherwise, to any compensation for 
any loss incurred by reason of the operation of any of the provisions of 
this Chapter. 

45G _ Penaltiss.—(1) If any banking company— 

ta) fails to submit any statement required under section 45C or 
submits uader that section a statement which is false id any material 
particular ; or 

(b) fails to comply with any condition imposed under this Chapter, - 


every director or other officer of the company and every other person 


t 


t 
4 
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who is knowingly a party to the breach shall be punishable with fine 
which may extend to two thousand rupees. 

(2) If any person discloses any credit information, the disclosure of 
which is prohibited under section 45E, he shall be punishable with 
imprisonment which may extend to six months or with fine which may 
extend to one thousand rupees or with both.”. 


Notes : . 
Section 6 adds new Chapter IITA to the principal Act which defines the duties and ` 


obligations of the Reserve Bank in regard to the pooling, consolidation and publi- 
cation of credit information to be supplied to the lending institutions, 


7. Amendment of the Siate Bank of India Act, 1965.—In the State 
Bank of India Act, 1955 (23 of 1955),— 


($) in section 338, in clause (xixb), after the words “classes of in- 


dustries’”’, the words “orin such business or trade or classes of business l 


or trade” shall be inserted ; 


(4i) in section 34, to sub-section (3), the following proviso shall be 
added, namely :-— me a 


‘Provided that nothing in sub-clause (ii) of clause (b) shall apply. 
where the State Bank holds by way of a collateral security any negotiable 
instrument or security which does not mature within six months from the 
date aforesaid in respect of any loan, advance or cash credit sanctioned. 


under this Act.”. 


P * 
¢ al 
= me A a 


The Banking Companies (Amendment) Act, 1962 Ti 


The following Act of Parliament received the assent of the President: 
on the 18th September, 1¥62, and was published in the Gazette of India 
(Extra.), Part II—Section 1, No. 43, dated September 17, 1962/Bhadra 


~ 


26, 1884. 

Act No. 36 of 1962 i 
, (16th September, 1968) 
An Act further to amend the Banking Companies Act, 1949 -` 


Bu it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— ee ae 


1. This Act may be called the. Banking Companie: (Amendment) 
Act, 1962, i 

, Notes s ; 

Object—The object of this Act is to make provisions for the increase in the pald-, 

up capital and reserves, the cash and bank balances, and the overall liquid assete 


- 


~~ 


of the commercial banks for strengthening -the financial position of the commercial y 
banks generally and to increase the protection which is available to the depositors 


and to make certain clarificatory amendments in the principal Act. 


-For the Statement of Objects and Reasons, see the Gazette of India, Extraordi- 
nary, Part 1i—Section 2, No. 82, dated August 24, 1962, ` 


2. Amendment of ‘section 11.—In section .11 of the Banking Com- 


panies Act, 1949.(10 of 1949), (hereinafter referred to -as the principal 
Act).— as : 


> 


(f) in-sub-section (2), in clause (b), for the words beginning: with l 


“the banking company shall” and ending with “required by clause (a)”, 
the following shall be substituted, namely :— A , 
“the banking company shall deposit and keep deposited with the 
Reserve Bank either'in cash or in the form of unencumbered approyed: 
securities, or partly in cash and partly in the form of_such securities— 
(i) an amonnt which shall not be less than the minimum. required 
by clause (a) ; and l i 
(ii) as soon as may be after the expiration of each calendar year, 
an amount calculated at twenty per cent of its profit for that year in 
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respect of all business transacted through its branches in India, as dis- 
‘closed in the profit and loss account prepared with reference to that year 
under section 29 :”: ; 

- (ii) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

4 (2A) Notwithstanding anything contained in sub-section (2), the 
Central Government may, on the recommendation of the Reserve Bank, 
and having regard to the adequacy of the amounts already deposited 
and kept deposited by a banking company under sub-section (2), in rela- 
tion to its deposit liabilities in India, declare by order in writing that 
the provisions of sub-clause ($$) of clause (b) of sub-section (2} shall not 
apply to such banking company for such period as may be specified in 
the order.”; 

(iii) in sub-section (3), in clause (sf), the following proviso shall be 
inserted at the end, namely :— 

“Provided further that in the case of every banking company to 
which this clause applies and which commences banking business for the 
first time after the commencement of the Banking Companies (Amend- 
ment) Act, 1y62, the value of its paid-up capital shall not be less than 
five lakhs of rupees.”. 

3. Amendmeni of section 17.—In section 17 of the principal Act,— 

(i) in sub-section (1), the words “unless the amount in such fund 
together with the amount in the share premium account is not less than 
its paid-up capital,” shall be omitted ; 

(ii) after sub-section (1), the following sub-section shall be inserted, 
bamely i — i 

“(14A) Notwithstanding anything contained in sub-section (1), the 
Central Government may, on the recommendation of the Reserve Bank and 
having regard to the adequacy of the paid-up capital and reserves ofa 
banking company in relation to its deposit liabilities, declare by order in 
writing that the provisions of sub-section (i) shall not apply to the bank- 
ing company, for such period as may be specified in the order ; 

Provided that no such order shall be made unless, at the time it {s 
made, the amount in the reserve fund under sub-section (1), together 
with the.amount in the share premium account ts.not less. than the paid- 
up capital of the banking company.”. 

4. Amendment of section 18.—In section 18 of the principal Act, for 
. the worda ‘‘two, per cent. of its time liabilities in Indig and fve per cent. 
of its demand IWabilities in India,”, the words “three: per cent. of the total’ 
of its time:and demand liabilities in India,’ shall be substituted. 

5. Amendment of'section 22.—In section 22 of the principal Act, in 
sub-section (3), in clause (c), after the . words. “a company’ incorporated 
outside India that”, the words.“the catrying'on of banking business by 
ia apoa in India will be in the public interest nnd. that” shall be 
nserted.”’ 

6. Amendmeni of section 24. In section 24 of the principal Act, after 
sub-section (2), the following sub-section shall. be inserted, namely : — 

“(24) (a) Notwithstanding anything contained in sub-section -(1) or 
in sub-section (2), after the expiry of two years from the commencement 
of the Banking Companies (Amendment) Act, 1962,— 

(i) a scheduled bank, in addition to the average: daily balance which 
it'ts, or may be, required to maintain under section 42 of the Reserve 
Bank of India Act, 1934 (2 of 1934), ard 

(il) every other banking company, in addition to the cash reserve 
which it is required to maintain under section 18, shah maintain in ‘India 
in cash, gold’or unencumbered approved securities, valued ata. price not 
exceeding the current market price, an amount which shall not at the 


g 


PARTH) "INDIAN PARLIAMENY ACT NO. 37 oF 1962 351 





close of business on any day be less than 95 per cent. of the total of its 
demand and time ‘liabilities in India; < , 

(5) in computing the amount for the purposes of cdas (a), — 

(i) the deposit required under sub-section (z) of section 11 to be 
maa with the Resérve Bank by a banking company incorporated outside 

ndia, and 

(ii) any cash or balances maintained in India by a banking com- 
pany other than a scheduled bank with itself or in current account with 
the Reserve Bank or the State Bank of India or with any other bank 
which may be notified in this behalf by the Central Government, ‘in 
excess of the aggregate of the cash or balance or both requifed to be 
maintained under section 18, and 

(iii) any balances maintained by a scheduled bank with the. Reserve 
Bank in excess of the balance required to be maintained by it under 
Section 42 of the Reserve Bank of Irdia Act, 1984, and any balances 
maintained by a scheduled bank with the State Bank of India or with 
any other bank which may be notified in this behalf by the Central 
Government, 
shall be deemed to be cash maintained in India.” 

7. Amendment of section 835B.—In section 35B of the principal Act, 

in sub-section (2), for the figures and word “2t8, 269, 310, 311 and 388”, 
the figures, words and brackets ‘268 and 269, the proviso to sub-section 
(3) of section 309, sections 310 and 311, the proviso to section 387, and 
section 388” shall be substituted: 

. Amendment of section 51.— ìn s“ction 51 of the principal Act,— 

(i) after the figures ‘'35’’, the figures and letter “354” shall be 
inserted ; and 

(ii) ‘the figures and lettér ‘37, 44B” shall be omitted. 


The Industries (Development and Regulation) Amendment Act, 1962 - 

The foliowing Act of Parliament received the assent of the President 
on the (6th September, 1962, and was published in the Gazette of India, 
(Extra.), Part II- Section 1, No. 44 dated September 17, 1962 

Act No, 37 of 1962 
(16th September, 1982) 
An Act further to amend the Industries.(Development and 
Regulation) Act, 1951 

Bs it enacted by Parliament in the Thirteenth Year of the Republie 
of India as follows :— 

1. Short title —This Act may be called the Industries (Development 
and Regulation) Amendment Act, 1962. 


‘Notes 

Object.—The object of this Act is to make it clear beyond doubt that the pre- 
clous metals like gold and silver are included in the expression non-ferrous metals as 
used in the Industries (Development and Regulation) Act, 1981. 

For the Statement of Objects and Reasons, see the Gazette of India, Extraordi- 
nary, Part II—Section 2, No. 35, dated August 31, 1982, 

2. Amendment of the First Schedule.—In the First Schedule to the 
Industries (Development and Regulation) Act, 1951 (¢5 of 1951), in the 
heading i. Metallurgical Industrias”, under the sub-heading “B. Non- 
ferrous”, for item (1). the following items shall be substituted, namely :— 

(1) Precious metals, including gold and silver, and their alloys ; i 

(1A) Other non-ferrous metals and their alloys”. 

The Oil and Natural Gas Commission (Amendment) Act, 1962 

The following Act of Parliament received the assent of the Presi- 

dent on the 16th September, 1962, and was published in tha Gezette of 
India (Extra.), Part II—Section 1, No. 44, dated September 17, 1962, 
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5 Act No. 38 of 1962 


(16th September, 1962) 
An Act to amend the Oil and Natural Gas Commission 


Act, 1959 


BE it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows :— 


1. Short title.—This Act may be called the Oil and Natural Gas 
Commission (Amendment) Act, 1962. 


Notes 
Object,—The object of this Act, is to enhance the powers of the Oll and Natural 
Gas Commission so that the Commission may function effectively with speed and 
efficiency required by its increasing activity. The Act empowers the Commission to 
promote and form Companiesin accordance with the Companies Act, 1956 and to 
create posts carrying ‘salary or honorarium of not more than Rs. 2,250 per month 
without the approval of the Central Government. 


For the Statement of Objects and Reasons, see the Gazette of India, Bxtraordi- 
nary, Part II—Section 2, No. 34, dated August 80, 1962, 

2. Amendment of section 1.— In section 1 of the Oil and Natura] Gas 
Commission Act, 1959 (43 of 1959), (hereinafter referred to as the 


principal Act), in sub-section (2), the words “except the State of Jammu 
and Kashmir shall be omitted. Sn i 


‘3. Amendment of section 14,—In section 14 of the principal Act, in 


sub-section (2), after clause (g), the following clause shall be inserted, 
namely :— 


*\gg) to promote and form companies in compliance with the require- 


ments of the Companies Act, 1956 (1 of 1956), for any of the purposes 
aforesaid ;”. - 


- 


4. Amendment of section 15. — In section 15 of the princiapal Act, — 
(a) in clause (a), for the words “rupees two thousand a month or 
more”, in both the places where they occur, the words “more than 
rupees two thousand two hundred and fifty” shall be substituted ; 
(b) in clause (b), for the'words ‘exceeding thirty lakhs of rupees”, 
the words “exceeding fifty lakhs of rupees” shall be substituted. 


‘5. Amendment of section 21.—In section 21 of the principal Act, ‘in 
clause (b) of the proviso to sub-section (3}, the words “orseven anda 
half lakhs of rupees, whichever is less”, shall be omitted. 





PART Ill , 
ORDINANCES 
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Published in the Gazette of India (Extra.), Part II —Section 1, No. 1, 
dated January 24, 1962/Magha 4, 1883 


The Advocates (Amendment) Ordinance, 1962 
Ordinance No. | of 1962, 


Promulgated by the President in the Twelfth Year of the 
Republic of India, 


An Ordinance to amend the Advocates Act, 1961. 


WHEREAS Parliament is notin session and the President is satisfied 
that circumstances exist which render it necessary for him to take im- 
mediate action ; 


Now, THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 


1. Shori title and commencement.—({1) This Ordinance may be called 
the Advocates (Amendment) Ordinance, 1962, 


(2) It shall come into force at once. 


2. Act 25 of 1961 to be temporarily amended.—During the period 
of operation of this Ordinance, the Advocates Act, 1961 shall have effect 
as if after section 57, the following sections had been inserted and had 
always been inserted, namely :— 

“58, Special provisions during the transitional pertod.—(1) Where 
a State Bar Council has not been constituted under this Act or where a 
State Bar Council so constituted is unable to perform its functions by 
reason of any order ofa court oc otherwise, the functions of that Bar 
Council or of any Committee thereof, in so far as they relate to the 
admission and enrolment of advocates, shall be performed by the High 
Court in accordance with the provisions of this Act. 


(2) Until Chapter IV comes into force, a State Bar Council ora 
High Court performing the functions of a State Bar Council may enrol 
any person to be an advocate on a State roll, if he is qualified to be so 
enrolled under this Act, notwithstanding that no rules have been made 
under section 28 or that the rules so made have not been approved by 
the Bar Council of India, and every person so enrolled shall, until that 
Chapter comes into force, be entitled to all the rights of practice con- 
ferred on an advocate under section 14 of the Indian Bar Councils Act, 
1926 (38 of 1926). 


(3) Notwithstanding anything contained inthis Act, every person 
who, immediately before the lst day of December, 1961, was an advo- 
cate on the roll of any High Court under the Indian Bar Councils Act, 
1926 (88 of 1926) or who has been enrolled as an advocate under this 
Act shall, until Chapter IV comes into force, be entitled as of right to 
practise in the Supreme Court, subject to the rules made by the Supreme 
Court in this behalf. 
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(4) NotWithstanding the :epéal by sub-section (2) of section 50 of 
the provisions of the Legal Practitioners Act, 1879 (18 of 1879) or of 
the Bombay Pleaders Act, 1920 (Bombay Act XVII of 1920), relating 
to the admission and e:rrolment of legal practitioners, the provisions 
of those Acts and any rules made thereunder in so far as they relate to 
the issue and renewal of the certificate of a legal practitioner shall have 
effect until Chapter IV comes into force and, accordingly, every certi- 
ficate issued or renewed to a legal practitioner (who 1s not enrolled as 
an advocate under this Act) which is or purports to be issued or renewed 
under the provisions of either of the aforesaid Acts during the period 
beginning with the Ist day of December, 1961 and ending with the 
date on which Chapter 1V comes into force, shall be deemed to have 
been validly issued or renewed. 

59. Removal of difficutties:—(1) If any difficulty arises in giving 
effect to the provisions of this Act, particularly in relation to the transi- 
tion from the enactments repealed Ly this Act to the provisions of this 
Act, the Central Government may, by order published in the Official 
Gazette, make such provisions not inconsistent with the purposes of 
this Act, as appear to it to be necessary or expedient for removing the 
difficulty. 

(2) An order under sub-section (1) may be made so as to have 


retrospective effect froma date not earlier than the lst day of Decem- 
ber, 1961.’’. 
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Published in the Gazette of India (Extra.), Part Il—Section 1, No. 32, 
dated July %0, 1962/Asadha 29, 1884. | 


The Land Acquisition (Amendment) Ordinance, 1962 
Ordinance No. 3 of 1962 
Promulgated by the President rr the Thirteenth Year of tha Republic 
of fsdsa, 
An Ordinance further to amend the Land Acguisstion Act, 1894, and to 
validate certain acquisitions under thak Act 

Wuirnas Parliament is not in Session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme~ 
diate action; 

Now, THEXEFURE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 

1. Short title and commencement, (1) This Ordinance may be called 
the Land Acquisition (Amendment) Ordinance, 1962, 

(2) It shall come into force at once, 

2. Actl of 1894 to be temporarsly amended.—During the period of 
operation of this Ordinance, the Land Acquisition Act, 1894 (hereinafter 
referred to as the principal Act) shall have effect subject to the amend- 
ments specified in sections 3 and 4, 

3. Amendment of sectton 4U.—In sub-section (1) of section 40 of the 
principal Act, after clause (a), the following clause shall be inserted, 
namely sm- 

“i aa) that such acquisition is needed for the construction of some 
building or work for a Company engaged or to be engaged inan industry 
which is essential to the life of the community or is likely to promote the 
economic development of the country; or”. ; _ 

4. Amendment sf sectson 41.—ln s ction 41 of the principal Act,— 

(a) for the words “the purpose of the proposed acquisition is to 
obtain land for the erection of dwelling houses for workmen employed 
by the Company or for the provisinn of amenities directly connected 
therewith, or that the proposed acquisition is needed for the construction 
. ofa work, and that such work ıs likely to prove useful to the public”, 
the words, brackets, letters, and figures “the proposed acquisition is f^t 
any of the purposes referred to in clause (a) or clause (aa) or clause (b) of 
sub-section (1) of section 40” shall be substituted; 

(b) in clause (4), the word “and” occurring at the end shall be 
omitted, and after that clause, the following clause shall be inserted, 
namely :— 

“(4A4) where the acquisition is for the construction of any. building 
or work for a Company engaged or to be engaged in.an industry which is 
essential to the life of the community or is likely to promote the economic 
development of the country, the time within which, and the conditions 
on which, the building or work shall be constructed or executed; and”, 

5. Validation of certain acqutsitions.—Notwithstanding any judg- 
ment, decree or order of any court, every acquisition of land for a Comp- 
any made or purporting to have been made under Part VII of the 
principal Act before the commencement of this Ordinance shall, in so far 
as such acquisition is not for any of the purposes mentioned in clause (a) 
or clause (b) of sub-section (1) of section 40 of the principal Act, be 
deemed to have been made.for the purpose mentioned in clause (aa) of 
the said sub-section, and accordingly every such acquisition and any 
proceedirg, order, agreement or action in connection with such acqui- 
sition shall be, and shall be deemed always to have been, as valid as if 
the provisions of sections 40 and 41 of the principal Act, as amended by 


t 
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this Ordinance, were in force at all material times when such acquisition 
was made or proceeding was held or order was made or agreement was 
entered into or action was taken. 


Published in the Gazette of India (Extra.), Part II—Section 1, No. 4, 
dated March 5, 1962/Phalguna 14, 1883. 
- The Goa, Daman and Diu (Administration) Ordinance, 1962 
Ordinance No. 2 of 1962 
Promulgated by the President in the Thirteenth Year of the Republic of 
India 
An Ordinance to provide for the aaministration of the Union territory of 
Goa, Daman and Diu and for matters connected therewith. 
Waare«as the territories comprised in Goa, Daman and Diu have 
been acquired with effect from the twentieth day of December, 1961, 
and have, by virtue of sub-clause (c) of clause (3) of article i of the 
Constitution, been comprised within the territory of India ; 

AND WH RKAS it is expedient to make provision for the adminis- 
- tration of the said territories ; 

AND WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to 
take immediate action; 

Now, THEREFUKR, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Goa, Daman and Diu (Administration) Ordinance, 1962. 

(2) It shall come into force at once. 

2. Definiiions.—In this Ordinance, unless the context otherwise 
requires, — 

(a) “Administrator” means the administrator of Goa, Daman and 


Diu: 
; (b) “appointed day’? means the twentieth day of December, 
1961 ; 
(c) “Goa, Daman and Diu” means the Union territory of Goa, 
Daman and Diu. 

3. Officers and functionuries in relation to Goa, Daman and Diu.— 
Without prejudice to the powers of the Central Government to appoint 
from tirne to time such officers and authorities as may be necessary 
for the administration of Goa, Diman and Diu, all judges, magistrates 
and other officers and authorities who, immediately before the com- 
mencement of this Ordinance, were exercising lawful functions in connec- 
tion with the administration of Goa, Daman and Dia or any part 
thereof shall, unless otherwise directed at any time by t e Central 
Government in relation to any such judge, magistrate or other officer 
or authority, or until other provision is made by law, continue to exer- 
cise in connection with such administration, their respective functions 
in the same manner and to the same extent as before such commence- 
ment with such altered designation, if any, as that Government may 
` determine. 

4. Continuance of exist ng laws and their adaptation.—(1) All laws 
in force immediately before the appointed day in Goa, Daman and Diu 
or any part the «of shall cc ntinue to bein force therein until amended 
or repealed by a competent Lagi:! ture or other competent authority. 

(2) For the purpose of facilitating the application of any such 
law in relation to the administration of Goa, Daman and Diu as a Union 
territory and for the purp se of bringing the provisions of any such 
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law iuto accord with the provisions of the Constitution, the Central 
Gove: nment may within two yeats from the appointed day, by order, 
make such adaptations and modifications, whether by way of repeal or 
amendment, as may be necessary or expedient and thereupon every such 
law shal} have effect subject to the adaptations and modifications so made. 

5. Power to extend ¢.actments to Goa, Duman and Diu.—The Central 

-Government may, by notification in the Official Gazette, extend with 
such restrictions or modifications as it thinks fit, to Goa, Daman and Diu 
any enactment which is ın force in a State at the date of the notification. 

6. Power to construe laws.— For the purpose of facilitating the appli- 
cation of any law in relation to Goa, Daman and Dia, any court or other 
authority may construe any such lawin such manner not effecting the 
substance, as may be necessary or proper to adapt it ty the matter 
before the court or otber authority. 

7. Vatsdation of certain action and indemnity of officers for certain 
acts —(I) All things done and all action taken (including any acts of 
executive authority, proceedings, decrees and sentences) in or with res- 
pect to Goa, Daman and Diu, on or after the appointed day and before 
the commencement of this Ordinance, by the Administrator or any other 
officer of Government, whether civil or military, or by any other person 
acting uoder the orders of the Administrator or such officer, which have 
been done or taken in good faith and in a reasonable belief that they were 
necessary for the peice and good government of Gua, Daman and Diu, 
shall be us valid and operative asif they had been done or taken in 
accordance with law. l 

(2) No suit or other legal proceeding whatsoever, whether civil or 
criminal shall lie in any court of law against the Administrator or any 
other officer of Gov: rnment, whether civil or military, or against any 
other person acting under the orders of the Administrator or such other 
officer for, or on account of, or in respect of, anything done or any action 
taken in Goa, Daman and Diu or any part thereof on or after the ap- 
pointed day and before the commencement of this Ordinance, which has 
been done or taken in good faith and in a reasonable belief that it was 
necessary for the peace and good government of Goa, Daman and Diu : 

Provided that if any such suit or other legal proceeding nas been 
instituted before the commencement of this Ordin<nce, it shall, on such 
commencement, abate. 

8. Power to remove difficulises.—(1) If any difficulty arises in giving 
effect to the provisions of this Ordinance or in connection with the 
administration of Goa, Daman and Diu, the Central Government may, by 
order, make such further provisions as appears to it to be neceSsary or 
expediert for removing the difficulty : 

Provided that n» such p wer shall be exercised after the expiry of 
two years from the appointed day, 

(2: Any order under sub-section (J) may be made to as to be retros~ 
pective to any date not earlier than the appointed day. 


Published in the Gazette of India (Extraordinary), Part I1[—Section 1, 
No. 46, dated October 26, 1962/Kartika 4, 1884. 
The Defence of India Ordinance, 1962 
Ordinauce No 4 of 1962 
Promulgated by the President in al Year of the Republic 
of India 

An Ordinance to provide for special measures to ensure the 

public safety and interest, the defence of India and civil 


defence and for the trial of certatn offences. 
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‘Wuereas the President has declared by Proclamation under clause 
(1) of article 352 of the Constitution that a grave emergency exists 
whereby the security of India is threatened by external aggression; 

AND WHEREasS Parliament is not in session and the President is satis- 
fied that circumstances exist which render it necessary for him to take 
immediate action ; 

Now, rHEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 

CHAPTER I 


PRELIMINARY 

1. Short title, extent, application, commencement and savings.—(1)} 
This Ordinance may be called the Defence of India Ordinance, 1962, 

(2) It extends to the whole of India and it applies also— 

(a) to citizens of India outside India ; 

(b) to persons in the services of the Government, wherever they may 
be ; 

(c) in respect of the regulation and discipline of the naval, military 
and air force or any other armed forces of the Union, to members of, and 
persons attached to, employed with, or following, those forces, wherever 
they may be ; 

(d) to, and to persons on, ships and aircraft registered in India, 
wherever they may be. 

(3) This section shall come into force at once and the remaining 
provisions of this Ordinance shall come into force on such date or dates 
as the Central Government may, by notification in the Official Gazette, 
appoint, and different dates may be appointed for different provisions 
and different areas. 

(4) The cesser of operation of this Ordinance shall not affect— 

(a) the previous operation of, or any thing duly doae or suffered 
under, this Ordinance or any rule made thereunder or any order made 
under any such rule, or 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under this Ordinance or any rule made thereunder or any order 
made under any such rule, or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence under this Ordinance or any contravention of any rule made 
under this Ordinance or of any order made under any such rule, or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid ; 
any any such investigation, legal proceeding or remedy may be institu- 
ted, continued or enforced and any such penalty, forfeiture or punish- 
ment may be imposed as if this Ordinance had not ceased to operate. 

2. Definstions.—In this Ordinance, unless the context otherwise 
requires,~ 

(a) ‘civil defence’ includes any measures not amounting to actual 
combat, for affording defence against any form of hostile attack by a 
foreign power or for depriving any form of hostile attack by a foreign 
power of its effect either wholly or in part, whether such measures are 
taken betore, during or after the time of the attack ; 

(b) ‘Civil Defence Services’ means the services formed wholly or 
mainly to meet the needs of civil defence ; 

(c) ‘prescribed’ means prescribed by rules made under this Ordi- 
nance ; 
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. _ (d) ‘Proclamation of Emergency’ means a Proclamation issued 
under clause (1) of Article 352 of the Constitution ; 
(e) ‘State Government’ in relation toa Union territory means the 
administrator thereof. 
NOTES 
Proclamation of emergency-——Ministry of Home Affairs Notification No. G.S.R. 
1415.—New Delhi, the 26th October, 1962—The following Proclamation of Emergency 
by the President of India, dated the 26th October, 1982, is published for general 


information :— 
“PROCLAMATION OF EMERGENCY 
In exercise of the powers couferred by clause (1) of Artiqle 352 of the Constitution, 
I, Sarvapalli Radhakrishnan, President of India, by this Proclamation declare that 
a grave emergency exists whereby the security of India ıs threatened by external 


aggression 
S. RADHAKRISHNAN, 
President,” 
[ Published in the Gazette of India, Extraordinary, Part II-Section 3(i), No. 97, dated 
October 26, 1962/Kartika 4, 1884. ] 
CHAPTER II 
EMERGENCY POWERS 

3. Power to make rules.— (1) The Central Government may, by noti- 
fication in the Official Gazette, make such rules as appear to, it necessary 
or expedient for securing the defence of India and civil defence, 
the public safety, the maintenance of public order or the efficient conduct 
of military operations, or for maintaining supplies and services essential 
to the life of the community. 

(2) Without prejudice to the generality of the powers, conferred 
by sub-section (1), the rules may provide for, and may empower any 
authority to make orders providing for, all or any of the following 
matters, namely :— 

(1) ensuring the safety and welfare of the Armed Forces of the 
“-Union, ships and aircrafts, and preventing the prosecution of any work 
likely to prejudice the operations of the Armed Forces of the Union ; 

(2) prohibiting any thing likely to prejudice the training, discipline 
or health of the Armed Forces of the Union ; 

(3) preventing any attempt -to tamper with the loyalty of persons 
in, or to dissuade (otherwise than with advice given in good faith to the 
person dissuaded for his benefit or that of any member.of his family or 
any of his dependants) persons from entering the service of the Govern- 
ment ; 

(4) preventing or prohibiting anything likely to assist the enemy or 
to prejudice the successful conduct of military operations or civil defence 
including — 

(a) communications with the enemy or agents of the enemy ; 

(b) acquisition, possession without lawful authority or excuse and 
publication of information likely to assist the enemy ; 

(c) contribution to, participation or assistance in, the floating of 
loans raised-by or on behalf of the enemy ; 

(d) advance of money to, or contracts or commercial dealings with 
the enemy, enemy subjects or persons residing, carrying on business, or 
being, in enemy territory ; and 

(e) acts, publications or communications prejudicial to civil 
defence ; 

(5) preventing the spreading without lawful authority or excuse of 
false reports or the prosecution of any purpose likely to cause disaffec- 
tion or alarm, or to prejudice India’s relation with foreign powers or to 
prejudice maintenance of peaceful conditions in all areas including the 
tribal areas, or to promote feelings of ill-will, enmity or hatred between 
different classes of the people of India ; 

(6) requiring the publication of news aad information ; 


8 THE DEFENCE OF INDIA ORDINANCE, 1962. { 1962 | 





(7) regulating the conduct of persons in respect of areas the contro} 
of which is considered necessary or expedient, and the removal of persons 
from such areas ; i 

(8) requiring any person or class of persons to comply with any 
scheme of defence or civil defence ; 

(9) ensuring the safety of — 

(a) ports, dockyards, lighthouses, light-ships and aerodromes ; 

(b) railways, tramways, roads, canals and all other means of trans- 
port by land or water ; 

(c) telegraphs, post offices, signalling apparatus and all other means 
of communication ; 

(d) sources and systems of water-supply, works for the supply of 
water, gas or electricity, and all other works for public purposes ; 

(e) vessels, aircraft, transport vehicles as defined in the Motor 
Vehicles Act, 1939 (4 of 1939}, and rolling stocks of railways and tram- 
ways ; 

(f) warehouses and all other places used or intended to be used for 
storage purposes ; 

(g) mines, oil-fields, factories or industrial or commercial under- 
takings generally, or any mine, oil field, factory or industrial or commer- 
cial undertaking in particular ; 

r (h) laboratories and institutions where scientific research is conduc- 
ted ; 

(i) all works and structures being part of, or connected with, any- 
thing earlier mentioned in this clause ; and 

(j) ay other place or thing used or intended to be used for the 
purposes of Government or a local authority, the protection of which is 
considered necessary or expedient for securing the defence of India and 
civil defence, the public order, or the efficient conduct of military opera- 
tions, or for maintaining supplies and services essential to the life of the 
community ; 

(10) the demolition, destruction or rendering useless in case of 
necessity of any building or other premises or any other property; 

(11) prohibiting or regulating traffic, and the use of vessels, buoys, 
lights and signals, in ports and territorial, tidal and inland waters; 

(12) the control of lights and sounds; 
or (13) the control of persons entering, travelling in or departing from, 
ndia; 

(14) restricting and regulating the charter of ‘foreign vessels; 

(15) regulating the structure and equipment of vessels, for the 
purpose of ensuring the safety thereof and of persons therein; 

(16) regulating work in dockyards and shipyards in respect of the 
construction and repairs of vessels; 

(17) prohibiting or regulating the sailings of vessels from ports, 
traffic at aerodromes and the movement of aircraft, and traffic on 
railways, tramways and roads, and reserving and requiring to be adapted, 
for the use of the Central Government, all or any accommodation in 
vessels, aircraft, railways, tramways or road vehicles for the carriage of 
persons, animals or goods; 

(18) the impressment of vessels, aircraft, vehicles, and animals for 
transport; 

(19) prohibiting or regulating the use of postal, telegraphic or tele- 
phonic services, including the taking possession of such services, and 
the delaying, scizing, intercepting or interrupting of postal articles or 
telegraphic or telephonic messages; 

(20) regulating the delivery otherwise than by postal or telegraphic 
service of postal articles and telegrams; 
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(21) the control of trade or indastry for the purpose of regulating 
or increasing the supply of, and the obtaining of information with regard 
to articles or things of any description whatsoever which may be used 
in connection with the conduct of military operations or civil defence or 
for maintaining supplies and services essential to the life of the 
community; 

(22; the control of agriculture (including the cultivation of agricul- 
tural land and crops to be raised therein) for the purpose of increasing 
the production and supply of foodgrains and other essential agricultural 

roducts; 
(23) the provision, storage and maintenance of commodities and 
things required for the conduct of military operations or for civil defence; 

(24) the provision, construction, maintenance or alteration of buil- 
dings, premises or other structures or excavations required for the 
conduct of military operations or civil defence; 

(25) the protection of property by the performance of such fire 
prevention and other duties as may be allotted to any person; 

(26) the securing of any building, premises or other structures from 
being readily recognisable in the event ofa hostile attack by a foreign 
power; 

(27) ensuring the ownership and control of mines and oilfields by 
the citizens: 

(28) controlling the possession, use or disposal of, or dealing in, coin, 
bullion, bank notes, currency notes, securities or fereign exchange; 

(29) the control of any road or pathway, waterway, ferry or bridge, 
river, canal or other source of water-supply; 

(30) the requisitioning and acquisition of any movable property; 
and the principles on which and the manner in which compensation shall 
be determined and given in respect of such requisitioning or acquisition; 

(31) prohibiting or regulating the possession, use or disposal of— 

(a) explosives, inflammable substances, corrosive and other dangerous 
substances or articles, arms and ammunitions of war; 

(b) vessels; 

{c) wireless telegraphic apparatus; 

(d) aircraft, and 

(e) photographic and signalling apparatus and any means of recor- 
ding information; 

(32) prohibiting or regulating the bringing into, or taking out of, 
India and the possession, use or transmission of ciphers and other secret 
means of communicating information; - 

(33) prohibiting or regulating the publication of inventions and 
designs; 

(34) prohibiting or regulating the publication of results of research 
work having a bearing on efforts relating to defence of India or military 
operations; 

(35) preventing the disclosure of official secrets; 

(36) prohibiting or regulating meetings, assemblies, fairs and 
processions; 

(87) vreventing or controlling any use of uniforms, whether official 
or otherwise, flags. official decorations like medals, badges and other 
insignia and anything similar thereto, where such useis calculated to 
deceive-or to prejudice tre public safety, the maintenance of public order, 
the defence of India or civil defence; 

(38) ensuring the accuracy of any report or declaration legally 
required of any person; 

(39) preventing the unauthorised change of names; 
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(40) preventing anything likely to cause misapprehension in respect 
of the identity of any official person, official document or official property 
orin respect of the identity of any person, document or property 
purporting to be, or resembling, an official person, official document or 
official propertyé 

(41) the precautionary measures which the Government or any 
department thereof or any local authority, members of police forces and 
fire brigades and members of any other service or authority employed 
primarily for purposes other than ‘civil defence purposes should be 
required to take within their respective jurisdictions or with respect to 
any personnel employed by them; 

(42) the seizure and custody or destruction of injured, unclaimed or 
dangerous animals; 

(43) the salvage of damaged buildings and property and disposal of 
the dead; 

(44) the evacuation of areas and the removal of property or animals 
therefrom; i 

(45) the accommodation in any area of persons evacuated from 
another area and the regulation of the conduct of evacuated persons 
accommodated in such area; 

(46) the billeting of evacuated persons or persons authorised to 
exercise functions under this Ordinance; 

(47) the instructions of members of the publicin civil defence and 
their equipment for purposes of civil defence; 

(48) the entry into, and search of, any place reasonably suspected 
of being used for any purpose prejudicial to the public safety or interest, 
to, the defence of India or civil defence or to the efficient conduct of 
military operations, and for the seizure and disposal of anything found 
there and reasonably suspected of being used for such purpose. 

(3) The rules made under sub-section (1) may further— 

(i) provide for the arrest and trial of persons contravening any of 
the rules or any order issued thereunder; 

(ii) provide that any contravention of, or any attempt to contravene, 
or any abetment of, or any attempt to abet, the contravention of an 
of the provisions of the rules or any order issued under any such provi- 
sion, shall be punishable with imprisonment for a term which may extend 
to seven years, or with fine, or with both; 

(ili) provide for the seiztire, detention and forfeiture of any property 
in respect of which such contravention, attempt or abetment as is 
referred to in clause (ii) has been committed and for the adjudication of- 
such forfeiture whether by a court or by any other authority; 

(iv) confer powers and impose duties— 

(a) upon the Central Government or officers and authorities of the 
Central Government as respects any matter, notwithstanding that the. 
matter is one in respect of which the State Legislature has power to 
make laws; and 

(b) upon any State Government or officers and authorities of any 
State Government as respects any matter, notwithstanding that the 
matter is one in respect of which the State Legislature has no power to 
make laws ; 

(v) prescribe the duties and powers of public servants and other 
persons as regards preventing the contravention of, or securing the obser- 
vance of, the rules or any order made thereunder ; 

(vi) provide for preventing obstruction and deception of, and dis- 
obedience to, any person acting, and interference with any notice issued, 
in pursuance of the rules or any order made thereunder ; 
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(vii) prchibit attempts by any person to screen from punishment 
any one, other than the husband or wife of such person, contravening 
any of the rules or any order made thereunder ; 

(viii) empower or direct any authority to take such action as may 
may be specified in the rules or as may be necessary to such authority 
for the purpose of ensuring the public safety or interest or the defence 
of India or civil defence ; 

(ix) provide for charging fees in respect of the grant or issue of a 
licence, permit, certificate or other document for the purposes of the 
rules. 

4. Special powers to control civslian personnel employed in connection 
with the Armed Forces of the Unton.—The Central Government may, by 
notification in the Official Gazette, direct by general or special order that 
any persons who not being members of the Armed Forces of the Union 
are attached to, or employed with, or following those Forces, shall be 
subject to naval, military or air force law and thereupon such persons 
shall be subject to discipline and liable to punishment ee offences under 
the Navy Act, 1957 (62 of 157), the Army Act, 1950 (46 of 1950) and 
the Air Force Act, 195v (45 of 1950), as the case may be, as if they were 
included in such class of persons subject to any of those Acts as may be 
specified in the notification. - 

5. Enhanced penalties —(1) If any person with intent to wage war 
against India or tq assist any country committing external aggression 
against India, contravenes any provision of the rules made under section 
3 or any order issued under any such rule, he shall be punishable with 
death or imprisonment for life, or imprisonment for a term which may 
extend to ten years and shall also be liable to fine. 

(2) If any person,;-- l 

(a) contravenes any such provision of or any such rule or order 
made under the Indian Aircraft Act, 1934 (22 of 1934) as may be notified 
in this behalf by the Central Government, or 

(b) in any area notified in this behalf by a State Government, con- 
travenes any such provision of, or any such rule made under, the Arms 
Act, 1959 (54 of 1959), the Indian Explosives Act, 1884 (4 of 1884) or 
the Explosives Substances Act, 1903 (6 of 1908), as may be notified in 
this behalf by the State Government, 
he shall, notwithstanding anything contained in any of the aforesaid 
Acts or rules made thereunder, be punishable with imprisonment for a 
term which may extend to five years, or if his attention is to assist any 
country committing external aggression against India, or, to wage war 
against India, with death, imprisonment for life or imprisonment for a 
term which may extend to ten years and shall in either case also be liable 
to fine. 

(3) For the purposes of this section, any person who attempts to 
contravene, or abets or attempts to abet, or does any act preparatory to, 
a contravention of any provision of any law, rule or order shall be deem- 
ed to have contravened that provision. 

6. Temporary amendments to Acts During the continuance of this 


Ordinance, - 
(1) the Indian sOfficial Secrets Act, 1923 (19 of 1923} shall have 


effect as if— 
(a) in sub-section (i) of section 5 thereof, after the words ‘in his 


possession or control’, the words ‘any information likely to assist the 
enemy, or’ had been inserted ; 
(b) for sub-section (4) of section 5 thereof, the following sub-section 


- had. been substituted, namely :— S 
“(4) A person guilty of an offence under this section shall be punish- 


‘ - ot * | 


. 
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able with imprisonment for a term which may extend to five years, or 
if such Offence’is committed with intent to assist any country commit- 
ting external aggression against India or to wage war against India, with 
death or impriiénment for life or imprisonment for a term which may 
extend, to ten years and shall in either case also be liable to fine.”;. 

i c} after clause (a) of section 12 thereof, the following clause had 
been inserted, namely :— ; y 

“(aa) ‘an offence under section 5 shall be a eognizable and non- 

bailablè offence ;’; i . 

(2) the Indian Aircraft Act, 1934 (22 of 1934) shall have effect as if— 


(a) at the erid of clause (r) of. sub-section (2) of section 5, the follow- 
ing words had been inserted; namely :— , , 

_ “including the taking of steps necessary to secure compliance. with, 
or to prevént contravention of, the rule regulating such matters, or, 
wheré any such rule has been contravened, to rectify, or to enable pro- 
eeedings to be taken in respect of, such contravention.”; 

‘(b) in clause (b) of sub-section (1) of section 8, for the words, 
brackets and figures ‘‘clause (h) or clause (i) of sub-section (z) of section 
5”, the words, brackets, figures: and letters ‘clauses (d), (e), (h), (i), (E) 
or (1) of sub-section (2) of: section 5, or the commission of an offence 
punishable under section 11, had been substituted ; l 

‘* (c) in section ‘11, after the words ‘in the air’, the words ‘or in such a 
manner as to interfere with any of the Armed Forces of the Union or any 
ships or aircraft’ had been inserted ; : f 

(dy ‘in section 13, for the words, brackets, figures and letters "clause 
{i) or clause (I) of`sub-section (2), of section 5”, the words, brackets, 
figures and letters “clauses (c),-(d), (e),-(h), (i); (j), (K) or (i) of sub- 
section (2) of section 5 or punishable under section 11’ had been substi- 
tuted and? ‘- . i i 

` (e) section 14 had been omitted ; 

tS) the Motor Vehicles Act, 1939 (4 of 1939) {in this clduse referred 
to'as the ‘said Act’) shall have effect subject tothe following provi- 
sions, namely :— ' 

~ (a) the’ State Government may, by notification in ‘the Official 
Gazette, authorise subject to such conditions, if any, as it may think fit 
_ to impose, any person-- 

‘ (i) also to perform such functions of the State Government under 
Chapter IV (in this clause referred to as the ‘said-Chapter’) of the said 
Act, a than the making of rules as may be specified in the notifica- 
tion ; an i a ~ 

'(li) to perform to the exclusion of the. State Transport Authority or 
Regional’ Trabsport Authority, as the case may be, such functions of 
the State Transport Authority or any Regional Transport Authority 
‘under the said Chapter as may be specified in the notification ; 
and the expression “proper authority’ in this clause shall in relation to 
the performance of any such function as aforesaid be construed in accord- 
ance with the provisions of such notification, if any, relating to that 
function ;° J 

(b) notwithstanding anything to the contrary in section 58 or sec- 
tion 62-of the said’ Act, the proper authority may grant a permit ora 
temporary permit under the said Chapter to be effective for any specified 
period not exceeding five years ; 


(č) the State Government may, by general or special order, in 
writing, provide that the proper authority—~ 
-~ (i) in deciding to grant or refuse to grant a permit under, the said 
Chapter shall not be bound to take into consideration representations 


a 
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mid> oy any ‘persons other than the applicant for the permit or to follow 
the procedure laid down in section 57 of the said Act, and may take into 
consideration an application for a stage’ carriage permit -or a'public 
carrier’s permit which has not comphed with the provisions of sub- 
section (2) of that section ; 

(ii) in fixing the maximum and minimum fares or freights for stage 
Carriages and public carriers, shall not be bound to give the'representa- 
tives of the interests affected. an opportunity of being heard or to follow 
the procedure laid down in section 43 of the said Act, or where such 
action is taken for.the purpose of preventing the’ charge of excess fares 
or freights, to have regard to any of the considerations set’ forthiin 
clauses (a)-to (d) of sub-section (1) of, that section ; i 

‘{d) without prejudice to the provisions of section 60 of the said 
Act, the proper authority may, if inits opinion the public interest: go 
requires, cancel, or modify the conditions oi, or suspend for such-period 
as it tlinks fit, any permit or counter-signature under the said: papier 
which js valid in its jurisdiction ; 

(e) the-State Government may, by general or special sider in 
writing, exempt from all or any of the provisions of the said Chapter 
any transport vehicle used or required for use i in connection with any 
work or purpose declared by.the State, Government in'the order to be a 
work or purpose connected with the defence of {ndia, the conduct of 
military operations or civil defence ; aa. 

(f) -if the State Government by general or special order in writing 
so directs, the provisions of sub-section (2) of section 38 of the said Act 
shall have effect in relation to any controlled motor Vehicles specified in 
the order as if the words “not being in any case more than two oe or 
less than six months”. had been omitted. 

Explanation.—In- this clause ‘controlled motor ehiti means a 
motor vehicle to:which the provisions of the Civil Motor Transport ` ebi- 
cles Order, 1944 or any other substantially similar Order RI the time 


being in force apply.”. 
. CHAPTER HI 


Crvit DEFENCE SERVICES 

7. Constitution of Civil Defence Service —(1) The State Government 
may constitute for any area within the State a ‘pody of persons-to be 
called the Civil Defence Service and may appoint a person ‘(hereinafter 
‘called the Controller) to command such body. 

(2) Subject to any orders which the Central Government may make 
ih this behalf, any member of a Civil Defence Service of any State may 
‘at any time be required to discharge functions in relation to civil defence 
in any other State and shall while so discharging such functions- be 
deemed to be a mem ‘er of a Civil Defence Service of that other State 
‘and be vested with .the powers, functions and. privileges and be subject to 
the liabilities of a member of a Civil Defence Service of that other State. 

8:- Appointment of. members, and officers.—(1) Any authority autho- 
rised in this behalf by the. State Government may appoint as members 
of a Civil Defence Service so many persons who'are fit and-willing to 
- serve as-such as [tis authorised by the State Government ' to-appeint, 
‘and the Controller may appoint „any, such member ‘to any office or com- 
mand in the Service. 

(2) Every persan so appointed to bea member of a Civil Defence 
Service shall be given a certificate of membership’ in such form as may 
be prescrihed. 

9. Dismissal of members of Civil Defence Service. —The Comolli 
or any other authority authorised in this behalf by the State Government 
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may, by order in writing, dismiss summarily froma Civil Defence 
Service any member thereof if, in the opinion of the Controller or such 
other authority, he fails to discharge satisfactorily, or is guilty of mis- 
conduct in the discharge of, his duties as such member, or his continued 
presence in the Service is otherwise undesirable. 

10. Functions of members of Civil Defence Services.—{(1) The mem- 
bers of a Civil Defence Service shall perform such functions in relation 
to the carrying out of measures for civil defence as may be assigned to 
them by rules made under this Ordinance or by any other law for the 
time being in force. 

(2) The Controller or any person authorised in this behalf by the 
Controller or by the State Government may by order at any time call 
out a member of a Civil Defence Service for training or to discharge any 
such functions as aforesaid. 

11. Penalty.—If any member of a Civil Defence Service on being 
called out by an order under sub-section (2) of section 10 neglects or 
refuses without sufficient excuse to obey such order or to discharge his 
functions as a member of the Civil Defence Service or to obey any lawful 
order or direction given to him for the performance of his duties, he 
shall, on conviction by a competent court, be punishable with fine which 
may extend to five hundred rupees. 

12. Power to make rules.—(1) The Central Goverment may, by 
notificationin the Official Gazette, make rules for carrying out the 
purposes of this Chapter. i 

(2) In particular, and without prejudice to the generality of the 
foregoing powers, such rules may — 

(a). prescribe the duties of members of Civil Defence Services and 
regulate the manner in which they may be called out for service; 

(b) regulate the organisation, appointment, conditions of service, 
discipline, accoutrement, and clothing of members of any er all of the 
Civil Defence Services; 

(c) prescribe the form of certificates of membership of any or all of 
the Civil Defence Services; 

(d) provide that a contravention of, or an attempt to contravene, 
and any abetment of or attempt to abet the contravention of, any of 
the provisions of the rules or of any order issued under any such provi- 
sion shall be punishable with imprisonment for a term which may extend 
to seven years, or with fine, or with both; 

(e) provide for the arrest and trial of persons contravening, or 
reasonably suspected of contravening, any of the provisions of the rules 
or of any order issued under any such provision; 

(í) provide for the seizure, detention and forfeiture of any property 
in respect of which such contravention, attempt or abetment as is 
referred to in clause (d) has been committed; 

(g) prescribe the duties and powers of public servants and other 
persons as regards preventing the contravention of, or securing the 
observance of, the rules or of any order issued thereunder; 

(h) provide for preventing the obstruction and deception of, and 
disobedience to, any person acting, and interference with- any ‘notice 
issued, in pursuance of the rules or of any order issued thereunder; 

(i) prohibit attempts to screen from punishment any person contra- 
vening any of the rules. 

CHAPTER IV 


SPECIAL TRIBUNALS 
13. Constitution of Special Tribunals —(1) The State Government 
may, for the whole or any part of the State, constitute one or more 
Special Tribunals which or each of which shall consist of three members 
appointed by that Government. 
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- (2) No person shall be appointed as a Aae of a Special Tribunal 
unless he— 

(a)‘is qualified under clauze-(2) of article 217 of the Constitution for 
appointment as a Judge of a High Coart; or 

(b) has exercised the powers under the Code of Criminal Procedure, 
1898 (5 of 1398) (hereinafter in this Ch ipter- re retnee to as the Code) of 
any one or more-of the following, namely: — 

(ii) Sessions Jud Be Additiona] Sessions Tadge, Chief Presidency 
Magistrate, Additional Chief Presidency Magistrate, 

P ) District Magistrate, Additional District Magistrate. - 

4 Jurisdiction of Special Tribunals.—During the- period during 
which the Proclamation of Emergency is in operation, the State Govern- 
ment may, by general or special order, direct that a Special Tribunal 
shall try any offence— 

(a) under any rule made under section 3,-or i 

(b) punishable with death; imprisonment for life or imprisonment 
for a term which may extend to seven years, 
triable’‘by any’ court having: jurisdiction within the local limits of the 
jurisdiction of the Special Tribunal and may in any such order direct‘the 
transfer to the Special Tribunal of any particular case from any other 
Special Tribunal or any other criminal court not being a High Court. 

„15. Procedure of Special Tribunals.—(1) A’Special Tribunal may 
take etl of offences without the accused being committed to it 
for trial 

(2) Save in‘cases of trials-of offences punishable with ‘death or 
imprisonment for lifé, it shall not be necessary in any trial for a Special 
Tribunal to take down, thé evidence at length in-writing, but the Special” 
Tribunal shall cause a memorandum of the substance of what each witness 
deposés, to be taken down, dnd: such memorandum -shall ‘be signed 
by a member of the ‘Special’ Tribunal and shall form part of the-record. ` 

(3) A Special Tribunal shall not be bound to adjourn any trial for 
any purpose unles such adjournment i is, in its opimo, ae in the 
interest of justice. 

(4) A Special Tribunal shall not, merely by reason of a change in 
its members, be bound to recall and to re-hear any witness who has 
given evidence, and it may act on the evidence already recorded by | ‘or 
produced before it. 

(5) After an accused person has once -appeared before it, a Special 
Tribunal may try him in-his absence if, in its opinion, his absence has 
been brought about- bythe accused himself for the purpose of inipeding 
the course of justice, or if the behaviour of the accused in court- has 
been such as, in the opinion of the Special Tribunal, to impede the 
course of justice. 

(6) In'the evént of‘any difference of opinion among the members of 
a Special Tribunal, the opinion of the majority shall prevail. 

(7) The State Government may, by notification in the Official 
Gazette, make rules providing for— 

-{i) the times and places at which Special Tribunals may sit; and 

(ii) the procedure'to be adopted in. the event of any member of a 
Special Tribunal being prevented from attending throughout the trial of 
any accused person. 

(8) A Special Tribunal shall, in all matters.in respect to which no 
procedure has been prescribed by this-Ordinance or by rules made 
thereunder, follow the procedure prescribed by the Code for the trial of 

z warrant: cases by Magistrates. 

16.. Exclusion of publtic from proceedings -of Special Tribunals, —In 

addition, and without prejudice, to any power whicb a Special Tribunal 
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may possess by virtue of any law for the time being in force to order the 
exclusion of the public from any proceedings, ifat any stage in the 
course of a trial of any person before a Special Tribunal, application is 
made by the prosecation, on the ground that the publication of any 
evidence to be given or of any statement to be made in the course of the 
trial would be prejudicial to the safety of the State, that allor any 
portion of the public shall be excluded during any part of the hearing, 
the Special Tribunal may make an order to that effect, but the passing 
of the sentence shall in any case take place in public. 

17. Power of Special Tribunals.—A Special Tribunal shall have all 
the powers conferred by the Code ona Court of Session exercising 
original jurisdiction. 

18. Sentences of Special Tribunals.—(1) A Special Tribunal may 
pass any sentence authorised by law. 

(2} A person sentenced by a Special Tribunal— 

a) to death or imprisonment for life, or 
b) to imprisonment for a term extending to ten years under section 
5 of this Ordinance or under sub-section (4) of section 5 of the Indian 
Official Secrets Act, 1923 (19 of 1923) as amended by section 6 of this 

Ordinance, 
shall have a right of appeal to the High Court within whose jurisdiction 
,the sentence has been passed, but save as aforesaid and notwithstanding 
the provisions of the Code, or of any other law for the time being in 
force, or of anything having the force of law by whatsoever authority 
made or done, there shall be no appeal from any order or sentence ofa 
Special Tribunal, and no court shall have authcrity to revise such order 
or sentence, or to transfer any case from a Special Tribunal, or to make 
any order under section 491 of the Code, or have any jurisdiction ef any 
kind in respect of any proceedings of a Special Tribunal. 

(3) The powers conferred upon the appropriate Government by 
Chapter XXIX of the Code shall apply in respect, of a person sentenced 
by a Special Tribunal. 

CHAPTER V 


ae page a es AND ACQUISITION OF IMMOVABLE PROPERTY 
9. Regquisitioning of immovable property.—(1) Notwithstanding anye 
thing contained in any other law for the time being in force, if in the 
opinion ot the Central Government or the State Government it is neces- 
gary or expedient so to do for securing the defence of India, civil defence, 
public safety, maintenance of public ord: r or effcient conduct of military 
operations, or for maintaining supplies and services essential to the life 
of the community, that Government may by order in writing requisition 
any immovable property and may make such turther orders as appear 
to that Government to be necessary or expedient in connection with the 
requisitioning : 

Provided that no property or part thereof which is exclusively used 
by the public for religious worship shall be requisi:ioned. 

(2) The requisition shall be effected by an order in writing addres- 
sed ta the person deemed by the Central Governm-nt or the State 
Government, as the case may be, to be the owner or per3on in pogsession 
of the property, and such order shall be served in the prescribed manner 
on the person to whom it ig addressed. 

(8) Whenever any property is requisitioned under sub-section (1), 
the Behan of such requisition shall not extend beyond the period for 
which such property is required for any of the purposes mentioned in 
that sub-section. 

20, Payment of compensation.—Whenever | in pursuance of section 
19 the Central Government or the State Government, as the case may 
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be, requisitions any immovable property, there shall be paid to the 
persons interested corr pensation the amount of which shall bedetermined 
by taking into consideration the following, namely:— | 

(i) the rent payable in respect of the property or if no rent is 
payable, the rent payable in respect of similar property in the locality; 

(ii) if in consequence of the requisition of the property the person 
interested is compelled to change his residence or place of business, the 
reasonab-:e expenses (if any) incidental to such change: 

Provided that where any person interested being aggrieved by the 
amvunt of compensation so determined makes an application within the 
prescribed time to the Central Government or the State Government, as 
the case may be, for referring the matter to an arbitrator, the amount 
of compensation to be paid shall be such as the arbitrator appointed in 
this behalf by the Central Government or the State Government, as the 
case may be, may determine: 

Provided further that where there is any dispute as to the title to 
receive the compensation or as tothe apportionment of t he amount of 
compensaticn, it shall be referred to an arbitrator appointed in this 
behalf by the Central Government or the State Government, as the case 
may be, for determination, and shall be determined in accordance with 
the decision of such arbitrator. 

Ex plan'iton.—In this section, the expression “person interested” 
means the person who was in actual possession of the property requisi- 
tioned under section 19 immediately before the requisition, or where no 
person was in such actual possession, the owner of such property. 

21. Power to obtain information and give direction.—The Central 
Government or the State Government, as the case may be, may, with a 

i view tọ requisitioning any property under section 19 or determining the 
compensation payable under section 20, by order — 

(a) require any person to furnish to the authority mentioned therein 
such ee in his possession relating to any property as may be 
specified; 

(b) direct that the owner, occupier or the person in possession of 
the property shall uot, without the permission of Government, dispose of 
itor where it is a building, structurally alter it the till expiry of such 
period as may be specified in the order. 

22 Power of eniry into and inspection of property ete—Any person 
authorised in this behalf by the Central Government or the State Govern- 
ment, as the case may be, may enter into any immovable propery and 
inspect such property for the purpose of determining whether, and if so 
in what manner, an order under section 19 should be made in relation tu 
such property or with a yiew to securing compliance with any order 
made under that section. 

23. Eviction from vequtsttioned property.—Any person remaining in 
possession of any requisitioned property in centravention of any order 
made under section 19 may be summarily evicted from the property by 
any officer empowered in this behalf by the Central Government or the 
State Government, as the case may be, 

(b) Any officer so empowered may, after giving to anv woman not 
appearing in public reasonable warning and facility to withdraw, remove 
or open any lock or bolt or break opn any door of any building or de 
any other act necessary for effecting such eviction, ied 

24. Penalty for contravention of any order regarding requistitoning.— 
If anv person contravenes any order made under section 19 or section 21, 
he shall be punishabl- with imprisonment for a term which may extend 
to one year, or with fine, or with both. 
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25. Release from requisstion.—(1) Where any property requisitioned 
under section 19 is to be released from such requisition, the Government 
by which or under whose authority the property was requisitioned or 
any person generally or specially authorised by it in this behalf may, 
after such inquiry, if any, as it or he may in any case, consider necessary 
to make or cause to be made, specify by order in writing the person to 
whom possession of the property shall be given. 

(2) The delivery of possession of the property to the person speci- 
fied in the order under sub-section (1) shall be a full ‘discharge of the 
Government from all liabilities in respect of the property, bit shalt not 
prejudice any rights in respect of the property which any other person 
may be entitled by due process of law to enforce against the person to 
whom possession of the property is delivered. 

26. Acquisition of requisitioned property —(1) Any immovable pro- 
perty which has been requisitioned under section 19 may, in the manner 
hereinafter provided, be acquired in the circumstances and by the Gove- 
rnment specified below, namely:— 

(a) where any works have, during the period of requisition, been 
constructed on, in or over the property wholly or partly at the expense 
of any Government, the property may be acquired -by that Government 
if it decides that the value of or the right to use, such works shall, by 
means of the acquisition of the property, be preserved or secured for the 
purposes of any Government, or 

. (b) where the cost to any Government of restoring the property to 
its condition at the time of its requisition as aforesaid would, in the 
determination of that Government, be excessive having regard to the 
value of the property at that time, the property may be acquired by that 
Government. 

(2) When any Government as aforesaid ‘decides to acquire any 
immovable property, it shall serve on the owner thereof -or where the 
owner is not readily traceable or the ownership is in dispute, by publi- 
shing in the Official Gazette, a notice stating that the Government has 
decided to acquire it in pursuance of this section. 

(3) Where a notice of acquisition is served*on the owner of the 
property or is published in the Official Gazette under sub-section (2) 
then, at the beginning of the day on which the‘notice is so served or 
published, the property shall vest in the Government free from any 
mortgage, pledge, lien or other similar encumbrances and the period of 
requisition thereof shall come to an end. 

(4) Any decision or determination of a Government ‘under sub-section 
(1) shall be final, and shall not be called in question in any court. 

(5) For the purseses of this section ‘‘works” includes every asa 
tion of buildings, structures and improvements of the property.’ * 

27. Compensation for acquisition of requisitioned ` property. _The 
compensation payable for the acquisition of any property under section 
26 shall be— 

(a) the price which the requisitioned property would have fetched in 
the open market ifit had remained in the same condition as it-was at 
the time of requisitioning and been sold on the date of acquisition, or - 

(b) twice the price which requisitioned property would have.fetched 
in the open market if it had been sold on the date of the requisition, - 
whichever is less. 

CHAPTER VI 
‘SUPPLEMNETAL 

28. Power. to delegate.—(1) The Central Government may, by. fice 
direct that any power or duty which by rule under sub-section (1) of 
section 3 is conferred or imposed upon the Central Government shall, in 
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such circumstances and under such conditions, if any, as may be specified 
in the direction, be exercised or discharged also— oe 

(a) by any officer or authority subordinate to the Central Govern- 
ment, or a 

(b) whether or not the power or duty relates toa matter with 
respect to whicha State Legislature has power to make laws, by any 
State Government or by any officer or authority subordinate to such 
Government, or 

(c) by any other authority. 

(2) The Central Government may, by notification in the. Official 
Gazette, direct that the power to make rules under section 12 shall, in 
relation to such matters and subject to such conditions, if any, as may 
be specified in the notification, be exercisable also— 

(a) by any officer or authority subordinate to the Centra] Governe 
ment, or 

(b) by any State Government or by any officer or authority subore 
dinate to such Government. 

(3) The State Government may, by order, direct that any power 
or duty which by rule made under sub-section (1) of section 3 is confer- 
red or imposed on the State Government or which, being any such rule 
conferred or imposed on the Central Government has been directed 
under sub-section (1} to be exercised or discharged by the State Govern- 
ment, shall, in such circumstances and under such conditions, if any, 
as may be specified in the direction, be exercised or discharged by any 
officer or authority not being (except in the case of a Union territory) 
an officer or authority subordinate to the Central Government, 

29. Jurisdiction of ordinary courts.—(1) Except as may be provided 
in this Ordinance or in any rule made thereunder or in any order made 
under any such rule by the Central Government or the State Govern- 
ment or by.an officer not below the rank of Collector empowered under 
sub-section (1) or sub-section (3) of section 28 to make such order, the 
ordinary criminal and civil courts shall continue to exercise jurisdiction. 

(2) For the removal of doubts, it is hereby declared that any provi- 
sion in any such rule or order as aforesaid to the effect that the 
decision of any authority not being a court shall be final or conclusive 
shall be a sufficient excepting provision within the meaning of sub- 
section (1). 

30. Effect of rules etc , inconsistent with other enaciments,—Any rule 
made under section 3 or section 12 and any order made under any such 
rule shall have effect notwithstanding anything inconsistent therewith 
contained in any enactment other than this Ordinance or in any instru- 
ment having effect by virtue of any enactment other than this 
Ordinance. a 

31. Ordinary avocations of life to be interfered with as. little as 
possible.—Any authority or person acting in pursuance of this Ordinance 
shall interfere with the ‘ordinary avocations of life and the enjoyment 
of property as little as may be consonant with the purpose of ensuring 
the public safety and interest and the defence of India and civil defence. 

32. Savings as io orders.—No order made-in exercise of any power 
conferred by or under this Ordinance shall be called in question in any 
court. 

(2) Where an order purports to have been made and signed by any 
authority in exercise of any power conferred by or under this Ordinance, 
acourt shall, within the meaning of the Indian Evidence Act, 1872, 
(1 of 1872) presume that such order was so made by that authority. 

33. Chapter III not to apply to measures taken for the protection of 
Armed Forces.—Unlass otherwise expressly provided in any rules or 


20 THE FOREIGNERS LAW (APPLICATION AND AMENDMENT) { 1962 
ORvINANCE, 1962. 3; 





orders made under Chapter III, nothing contained in that Chapter or 
any such rules or orders shai apply to the Armed Forces of the Union 
or to any measures taken by any of the authorities in control of the 
Armed Forces for the purpose of securing the defence or safety of such 
a or for the protection of any naval, military, or air force instal- 
ations. l 

34. Protection of action taken under the Ordinance.—(1) No suit, 
prosecution or other legal proceeding shall lie against any person for 
anything wbich is in good faith done or intended to be done in pursuance 
of this Ordinance or any rules made thereunder or any orders issued under 
any such rule. 

(2) Save as otherwise expressly provided under this Ordinance, no 
suit or other legal proceeding shall lie against the Government for any 
damage caused or likely to be caused by anything in good faith done or 
intended to be done in pursuance of this Ordinance or any rule made 
thereunder or any order issued under any such rule. 

S. RADHAKRISHNAN, 
Presiden. 


Published in the Gazette of India, Extraordinary, Part II-Sec. 1, 
No. 48, dated October 80, 1862. 
The Foreigners Law (Application and Amendment) Ordinance, 1962. 
Ordinance No. 5 of 1962 

Promulgated by the President in the Thirteenth Year of the 
Republic of India. 

An Ordinance to apply the Registration of Foreigners Act, 1989 and 
the Foreigners Act, 1946 to certain persons to whom they do not at 
present apply and further to amend the Foreigners Act, 1946. 

WHEREAS Parliament is not in sesssion and the President is 
satisfied that circumstances exist which render it necessary for him to 
take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance: — 

1, Shori title and commencement.—(1) This Ordinance may be called 
Foreigners Law (Application and Amendment) Ordinance, 1962. 

(2) It shall be deemed to have come into force on the 26th October, 


2. Application of Act 16 of 1939 and Act 31 of 1946 to certain 
persons. —Notwithstanding anything contained in any other law for the 
time being in force, the provisions of the Registration of Foreigners 
Act, 1939.(16 of 1939) and the Foreigners Act, 1946 (31 of 1945), and 
of the rules and orders made thereunder shall apply to and in relation to 
any person not of Indian origin who was at birth a citizen orsubject of . 
any country at war with, or committing external aggression against, India 
or of any other country assisting the country at war with or committing 
such aggression against India, as they apply to and in relation to forei- | 
gners ag defined for the purposes of those Acts. 

Explanation.—For the purposes of this section,a person not of 
Indian origin means a person other than a person of Indian origin within 
the meaning of the Explanation to sub-section (1) of section 5 of the 
Citizenship Act, 1955 (57 of 1955). 

3. Amendment of Act 31 of 1946.—In the Foreigners Act, 1945,— 

(a) in section 3, after clause (f) of sub-section (2), the following 
clause shall be interted, namely:— 

“(g) shall be arrested and detained or confined,’”’; 
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(b) in section 4,— : 

a) before sub-section (2), the following sub-section shall be inserted, 
namely:-— 

“(i} Any foreigner (hereinafter referred to as an internee) in respect 
of whom there is in force any order made under clause (g) of sub-section 
(2) of section 3, directing that he be detained or confined, shall be 
detained or confined in such place and manner and subject to such condi- 
tions as to maintenance, a and the punishment of offences and 
breaches of discipline as the Central Government may from time to time 
by order determine.”’; 

(ii) for sub-sections (3) and (4), the following sub-sections shall be 
substituted, namely:— 

(3) No person shall— 

(a) knowingly assist an internee or a person on parole to escape 
from custody or the place set apart for his residence, or knowingly bar- 
bour an escaped internee or person on parole, or 

(b) give an escaped internee or person on parole any assistance with 
intent thereby to prevent, hinder or interfere with the apprehension of 
the internee or the To on parole. 

(4) The Central Government may, by order, provide for regulating 
access to, and the conduct of persons in, places in India where internees 
or persons on parole are detained or restricted, as the case may be, and 
for prohibiting or regulating the despatch or conveyance from outside 
such places to or for internees or persons on parole therein of such 


articles as may be prescribed.”. 
S. RADHAKISHNAN, 
President. 





Published in the Gase#ie of India, Extraordinary, Part I1-Sec. 1, 
No, 49, dated November 3, 1962. 
The Defence of India (Amendment) Ordinance, 1962, 
Ordinance No. 6 of 1962. 

Promlugated by the President in the Thirteenth Year of the 
Republic of India. l 

An Ordinance to amend the Defence of India Ordinance, 1962. 

WHEREAS the President has declared by Proclamation under. 
clause (1) of article 352 of the Constitution that a grave emergency exists 
whereby the security of India is threatened by external aggression; 

AND WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to 
take immediate action: ee e 

NOW, THEREFORE, in exercise of the powers conferred by clause. 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance:— 

1. Short iiile and commencement.—(1) This Ordinance may be called 
the Defence of India (Amendment) Ordinance, 1962, . 

(2) It shall come into force at once. 

2. Amendment of section 3 of Ord. 4 of 1962.—In the Defence of 
India Ordinance, 1962(hereinafter referred to as the principal Ordinance), 
in sub-section (2) of section 3— 

(a) in sub-clause (j) of clause (9), after the words ‘civil defence’, 
the words ‘the public safety’ shall be inserted; j 

(b) after clause (13),the following clause shall be inserted, namely:— 

ee notwithstanding anything in any other law for the time 
being in force,— 

(i) the apprehension and detention in custody of any person whom 
the authority empowered by the rules to apprehend or detain, as the 
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case may be, suspects, on grounds appearing to that authority to be 
reasonable, of being of hostile origin or of having acted, acting, being 
about to act or being likely to act in a manner prejudicial to the defence 
of India and civil defence, the security of the State, the public safety or 
interest, the maintenance of public order, India’s relations with foreign 
States, the maintenance of peaceful conditions in any part or area of 
India or the efficient conduct of military operations, or with respect to 
whom that authority is satisfied that his apprehension and detention 
are necessary for the purpose of preventing him from acting in any such 
prejudicial manner, ' 

(ii) the prohibition of such person from entering or residing or 
remaining in any area, and 

(iii) the compelling of such person to reside and remain in any 
area, or to do or abstain from doing anything;”’. 

. Amendment of section 6.—In section 6 of the principal Ordinance, 
for sub-clause (a) of clause (1), the following’sub-clause shall be substitu- 
ted, namely: — 

“(a) in sub-section (1) of section 5 thereof, after the words ‘in his 
possession or control’, the words ‘any information likely to assist the 
enemy as defined in the rules made under the Defence of India Ordina- 
nce, 1962, or’ had been inserted; and after the words ‘in sucha place’, the 
words ‘or which relates to oris used in, a protected area as defined in 
the rules made under the Defence of India Ordinance, 1962, or relates to 
anything in such area,’ had been inserted.”’. 

S. RADHAKRISHNAN, 
President. 


Published in the Gazette of India, Extraordinary, Part II-Sec. 1, 
No. 49, dated November 13, 1962. 
The Companies (Amendment) Ordinance, 1962. 
Ordinance No. 7 of 1962. 

Promulgated by the President in the Thirteenth Year of the 
Republic of {ndia. l 

As Ordinanee further to- amend ihe Companies Act, 1956. 

WHEREAS Parliament is not in session and the President is satis- 
fied that circumstances exist which render it necessary for him to take 
immediate action: 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance:— 

1, Short tite and commencement.—(1) This Ordinance may be 
called the Companies (Amendment) Ordinance, 1962. l 

(2) It shall come into force at once. 

2. ‘Insertion of new section 293B.—During the period of operation 
of this Ordinance, the Companies Act, 1956 (1 of 1956) shall. have effect 
as if tail section 293A, the following section had been inserted, 
namely:— 

' “293B. Powsrof Board to make contributions to National Defence 
Fund, étc.—The Board of directors of any company may, notwithstan- 
ding anything contained in sections 293 and .293A or in the memoran- 
dum, articles or any other instrument relating to the company, contri- 
‘ bute such amount as it thinks fit to the National Defence Fund or any 


« 


other Fund approved by the Central Government for the purpose of 


national defence.”’. 
S. RADHAKRISHNAN, 
President. 


PART IV. T 
Rajasthan Acts, Ordinances:& 
Notifications 


The Jaipur Matmi Rules (Validation) Act, 1961. 
The following Act of the Rajasthan State Legislature received the 
assent of the President on the 26th day of July, 196}, and was published 
in the Rajasthan Gazetie, Extraordinary, Part 4(Ka), dated August 1, 


1961. 
Rajasthan Act No. 21 of 1961 

An Act to declare the Jaipur Maims Rules, 1945, always to have had 
the force of law. i i 

Be it enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— 

‘1. Short ttile—This Act may be called the Jaipur. Matmi Rules 

(Validation) Act, 1961, 


Notes 
Object—The Rajasthan High Court by its decision in Thakur Jai Singh v. 
Thakur Sobhag Singh declared the Jaipur Matmi Rules, 1945 to have been always 
invalid and-in order to avoid any complications the Act declares the Jaipur Matmi 
Rulss, 1945 to have been always valid. (Vide Statement of Objects and Reasons, 
printed in the Rajasthan Gaxzstte, Part 8(Ka), dated April 3, 1961). 


2. Validation of. Jaipur Maimi Rules—-Notwithstanding anything 
contained in the Jaipur General Clauses Act, 1944, or any other law or-in 
any rule of interpretation or in any judgment, decision, decree or, order 
of any court and notwithstanding any omission or defect of form or -pro- 
cedure or want of any competent sanction or approval, it-is hereby dec- 
lared that the Jaipur Matmi Rules, 1945, published in the Jaipur Gazette, 
Extraordinary, dated the 8th December, 1945 under Revenue Branch 
Notification No. 15941/Rev., dated the 24th November, 1945, shall have, 
and shall be deemed always to have had, the force of law and shall be 
treated as being and as having been an ‘existing Jagir Jaw’ within the 
meaning of clause (d) of section 2 of the Rajasthan Land Reforms and 
Resumption of Jagirs Act, 1952 (Rajasthan Act 6 of 1952) for the par- 
poses of that Act as well as of the Rajasthan Jagir Decisions and Procee- 
dings (Validation) Act, 1955 (Rajasthan Act 18 of 1955) and any other 
law relating to jagirs or jagirdars. 





rem: cometh Gnome io 


The Rajasthan Excise (Amendment) Act, 1961. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 20th day of O¢tober, 1961, and“ was - pub- 
lished in the Rajasthan Gazette, Extraordinary, Part 4{Ka), dated Octo- 


ber 21, 1961. 
Rajasthan Act No. 28 of 1961 
An Act further to amend the Rajasthan Excsse Act, 1960. 
Be it enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— . A 
1. Short title—-This Act may be called the Rajasthan Excise 
(Amendment) Act, 1961. i 


Notes 
Object—‘‘It has been felt that the present provisions in tre Rajasthan Excise - 
Act, 1950 iall short of certa n clear-cut definitions, for which prosecution falls'in 
bringing home the guilt to the accused. It has, therelore, been considered expedient 
to make suitable amendments in the Rajasthin Excise Act so as to meet auch prob- 
Jems”. (Vide Statement of Objects and Reasons, printed in the Rajasthan C assita, 
Extraordinary, Part 3(Ka), dated September 18, 1961). 
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2. Amendment of section 3, Rajasthan Aci 2 of -1950.—In section 3 
of the Rajasthan Excise Act, 1950 (Rajasthan Act 2 of 1950), hereinafter 
referred to as the principal Act— 

(a) for clause (3), the following clause shall be substituted, namely:— 

(3) “Denatured” means mixed with such substance and by such 
process as may be prescribed under section 42 in order to render any 
spirit unfit for human consumption whether as a beverage or as a medi- 
cine or in any other way whatsoever.” 

(b) after clause (8), the following new clause shall be inserted, 
namely :— 

(3A) ‘Denatured spirituous preparation” means any preparation of 
denatured spirit or alcohol and includes lacquers, French polish and 
varnish prepared out of such spirit or alcohol.” 

7, for clause (4), the following clause shall be substituted, namely:— 

‘"(4) “Excisable Article” means and includes— 

(i) Spirit, fermented liquor or any alcoholic liquor for human con- 
sumption or denatured spirit or denatured spirituous preparation, or 

(ii) any intoxicating drug, or 

(iii) stills or other appliances for distillation, or 

s (iv) fermented wash or other material for distillation, or 

(v) any other article which the State Government may, from time to 
time, declare to be an excisable article for the purposes of this Act;” 

in clause (14)— 

i) for sub-clause (i), the following sub-clause shall be substituted, 
namely :— 

(i) the leaves, small stalks and. flowering or fruiting tops of the 
oe plant (Cannabis Sativa) including all forms known as Bhang, 
Siddhi or Ganja,;”’ j 

(ii). in sub-clause (ii) the word “Indian” shall be omitted ; 

(e) for cláuse (16), the following clause shall be substituted, 
namely :— . 

(16) “Magistrate” means any magistrate of the first class.”’; 

(f) after clause (21A), the following clause shall be inserted, name- 


- 


“(21B) “Still” includes any part thereof, and any other apparatus 
for distillation or manufacture of spirit ;” 
(g) for clause (24), the following clause shall be substituted, name- 


; **(24) ‘Tola’ means a weight of 180 grains troy or 11.638 grams; 
and”. 


; Notes 
Section 2 amends section 3 of the Rajasthan Excise Act, 1950 by inserting new 
definitions of certain words and adding new definitions. 


3. Amendment of section 22, Rajasthan Act 2 of 1950.—Xn section 22 
of the principal Act, for the words ‘‘such vendor and acting” the words 
“such vendor or acting” shall be substituted. 

4; Amendment of section 37, Rajasthan Act 2 of 1950.—In section 37 
of the principal Act, for the words “or renewal thereof’ the words “or 
non-renewal thereof” shall be substituted. 

5. Amendment of section 42, Rajasthan Act 2 of 1950.—In section 42 
of the principal Act,— 

(1) in clause (a), after sub-clause (iii), the following sub-clause shall 
be inserted, namely:— 

“‘(iv) the bottling of liquor for the purpose of sale”; and 

(2) in sub-clause (i) of. clause (f), for the words the process” the 
words “the substance and the process” shall be substituted. 
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6. Amendment of seciton 45, Rajasthan Act 2 of 1950,—In section 45 
of the principal Act, tor the word “Opium”, the word “Narcotics” shall 
be substituted. 

7. Amendment K Tasisi 48, Rajasthan Act 2 of 1950.—In the pro- 
viso to section 48 of the principal Act— 

(1) for clause (i), the following clause shall be substituted, name- 


“{i) any offence punishable under this Act may be investigated into 
without the order of a magistrate and any warrant issued by the Excise 
Commissioner or an Excise Officer duly empowered in this behalf under 
section 46 may be executed by any officer selected for that purpose by 
the authority issuing the warrant;”’ and 
(2) after clause (ii), the following clause shall be inserted, name- 
b 

‘“(iii) no search shall be deemed to be illegal by reason only of the 
fact that witnesses for the search were not inhabitants of the locality in 
which the place of search is situated.” 

8. Amendment of section 50, Rajasthan Act 2 of 1950.—In section 
50 of the principal Act, for the word “Opium” the word “Narcotics” 
shall be substituted. 

9. Amendment of section 51, Rajasthan Act 2 of 1950.—In clause 
(2) of section 51 of the principal Act for the words “every lambardar’’, 
the words “Every sarpanch or panch ofa panchayat established under 
the Rajasthan Panchayat Act, 1953 (Rajasthan Act 21 of 1958), lambar- 
dar” shall be substituted. 

10. Substitution of new section for section 56, Rajasthan Act 2 of 
1950.—For section 56 of the principal Act, the following section shall be 
substituted, namely:— 

“56. Penalty for rendering denatured spirit fit for human consump- 
éson.—Whoever renders or attemps to render fit for human consump- 
tion any spirit (wherever manufactured) which has been denatured or 
any denatured spirituous prepration or has in his possession any denatur- 
ed spirit or any denatured spirituous preperation which has been rendered 
fit for human consumption or in respect of which any attempt or in which 
any alteration has been made to render itso fit, shall be punished with 
imprisonment fora term which shall not beless than six months and 
may extend to two years and also with fine which shall not be less than 
rupees two hundred and may eatend to one thousand rupees,” 


Notes 

New section §6 in the Rajasthan Excise Act, 1950 provides the penalty for 
rendering denatured spirit fit for human consumption. 

11. Insertion of new section 66A in Rajasthan Act 2 of 1950.—~After 
eee 66 of the principal Act, the following new section shall be insert- 
ed, namely:— 

“GGA. Security for abstaining from commission ‘of offersces.—(1) 
Whenever ary person is convicted of an offence punishable under this 
Act and the court convicting him is of the opinion that it is necessary 
to require such person to execute a bond for abstaining from the com- 
mission of any such offence, the court may, atthe time of passing sen- 
tence on such person, order him to execute a bond for a sum propor- 
tionate to his means, with or without sureties, for abstaining from the 
commission of the said offence during such period, not exceeding three 
years, as it thinks fit to fix. 

(2) The bond shall be in the form contained in Schedule II and the 
provisions of the Code of Criminal Procedure, :898 (Cential Act 5 of 
1898) shall, in so far as they are applicable apply to all matters connected 
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with, such bond asifit werea bond to keep the peace ordered to be 
executed under section 106 of the said Code. 

(3) If the conviction is set aside in appeal or revision the bond so 
executed shall also become void. 

(4) An order under this section may also be made by an appellate 
Court or by the High Court, when exercising its powers of revision.’ 


New section 66A to the principal Neate provides that security may be taken 
from 2 convicted person for abstaining from commission of offences. 

12. Amendment of section 68, Rajasthan Act 2 of 1950.—In section 
68 of the principal Act— 

(i) afte er the word aa the words “without further eviden- 
ce” shall be inserted; and 

(ii) in clause (b), for the word “for”, the words “‘as are ordinarily 
used in” shall be substituted. 

13. Amendment of section 69, Rajasthan Act 2 of 1950.—In the 
proviso to sub-section (2) of section 69 of the principal Act, for the words 
“in lieu of ordering confiscation he may-give’, the words “in case of a 
thing other than an excisable article he may, in lieu of ordering confis- 
cation, give” shall be substituted. 

14. Amendment of section 70, Rajasthan Act 2 of 1950.—In sub-sec- 
tion (1) of section 70 of the principal Act— 

(i) the words “other than the excisable articles” shall be omitted, 
and 

(ii) for the words ‘‘may release the same on payment of the value 
thereof as estimated by such officer’, the words ‘‘may release all such 
property except an excisable article on payment of the value thereof as 
estimated by such officer and may confiscate the excisable article” shall 
be substituted. 

15. Substitution of new section for section 73, Rajasthan Act 2 of 
1950.—For section 73 of the principal Act, the following section shall be 
substituted, namely:— 

“73, Bar of certain suits. —No suit, prosecution or other legal pro- 
ceeding shall lie against the State Government or against any officer or 
person for anything i in good taith done or intended to be done in pursu- 
ance of this Act.” 

16. Amendment of Schedule I to the. Rajasthan Act 2 of 
1960.—In Schedule I to the principal Act, the ‘words ‘subject to 
the approval of the Excise Commissioner”? and the words “subject to the 
approval of the Deputy Commissioner in charge of the division concer- 

ned” shalJ.be omitted. 

17. Insertion of a new Schedule to Rajasthan Act 2 of 1950.—After 
Schedule I to the principal Act, the following new Schedule shall be in- 


serted, namely:— 
“SCHEDULE IT. 
Bond for abstaining from the commission of-offences under the 
Rajasthan Excise Act, 1950, 
(Section 66A) 

WHEREAS I (name)...........c0e06 Sacapapencares S [Ose .seeeseeeeeseenstrcerenenes 
snceaeesbentes sencgesnuehaests (CAS COasiscvevecessigeesecsteapeesdnapitant, of (place) 
PE GeWswasaeeeneshones iene District... seene bave been called upon 
to execute a bond to abstain from the commission of any offence under 
the Rajasthan Excise Act,1950, for the term of (state the period)... ..... iL 
hereby bind myself not to commit any such offence during the said term 
and in case of my making delault therein I hereby bind myself to FORE 
to the State Government the sum of Rs..............4. 
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Dated this......... soeone daJ Ofsesscesacees 19 . (Signature) 

(Where a bond with surety or sureties is to be executed, add) 

I/We do hereby declare myself/ourselves surety/sureties for the abo- 
ve named—--—-—--that he will abstain from commission of any offence 
under the Rajasthan Excise Act, 1950, during the aforesaid term, and in 
case of his making any default therein, I/We bind myself/ourselves joint- 
y and severally, to forfeit tothe State Government the sum of rupe- 

Dated this—-———-——day of————19 . (Signature/s)”’ 

18. Repeal.—The Rajasthan Excise (Amendment) Ordinance, 1961 
(3 of 1961) is hereby repealed 


Notes 
Section 17 inserts new Schedule II to the principal Act after Schedule I. 


The Rajasthan Court Fees and Suits Valuation Act, 1961. 
The following Act of the Rajasthan State Legislature received the 
assent of the President ou the 26th day of August, 1961, and was pub- 
lished in the Rajasthan Gazette, Exraordinary, Part 4(Ka), dated October 


5, 1961. 
Rajasthan Act No. 23 of 1961 
An Act to amend and consolidats the law relating to court fees and 
valuation of suits in the State of Rajasthan. 
Be it enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— 
CHAPTER I 
Preliminary 
1. Short tiile, extent and commencement.—(1) This Act may be called 
the Rajasthan Court-fees and Suits Valuation Act, 1961. 
(2) It extends to the whole of the State of Rajasthan. 
(3) It shall come into force on such date as the State Government 
may, by notification in the official Gazette, appoint. 
Notes 





Object—The Finance Enquiry Committee set up by the Government in its 
report recommended that the law relating to court fees and valuation of suits may 
be revised on the lines of Madras Act XIV of 1955. To implement the recommenda- 
tion of the Finance Enquiry Committee the Act revises and consolidates the law 
relating to Court fees and Valuation of suits in the State of Rajasthan. (Vide 
Statement of Objects and Reasons, printed in ths Rajasthan Gaseite, Extraordinary, 
Part 3(Ka), dated September 8, 1960). 

2. Application of Act.—(1) The provisions of this Act shall not 
apply to documents presented or to be presented before an officer serving 
under the Central Government. 

(2) Where any other law contains provisions relating to the levy of 
fee in respect of proceedings under such other law, the provisions of this 
Act relating to the levy of fee in respect of such proceedings shall apply 
subject to the said provisions of such otber law. 

3. Definitions.—In this Act, unless the subject or context otherwise 
requires,— 

(i) “appeal” includes a cross-objection ; 

(ii) “Court” means any Civil, Revenue or Criminal Court and includ- 
es a Tribunal or other authority having jurisdiction under any special or 
local law to decide questions affecting the rights of parties ; 

(iii) “prescribed” means prescribed by rules made under this Act ; 
an 

(iv) expressions used and not defined in this Act or in the Rajasthan 
General Clauses Act, 1955 (Rajasthan Act 8 of 1955), but defined in the 


6 THE RAJASTHAN COURT FEES AND SUITS VALUATION ACY, 1961. [ 1962 


$ 





Code of Civil Procedure, 1908 (Central Act 5 of 1908), shall have the 


meanings respectively assigned to them in the said Code. 
Notes 
Section 3 defines the terms appeal, Court and prescribed as used in the Act. 
CHAPT ; 


ER II 
Liability to Pay Fee. 

4. Levy of fee in Courts and public ‘offices. —No document which is 
chargeable with fee under this Act shall— 

i) be filed, exhibited or recorded in, or be acted on or furnished by, 
any Court including the High Court, or 

(ii) be filed, exhibited or recorded in any public office, or be acted 
on or furnished by any public officer, 
unless in respect of such document there be paid a fee of an amount not 
less than that indicated as chargeable under this Act: 

Provided that, whenever the filing or exhibition in a Criminal Court 
of a document in respect of which the proper fee has not been paid, is in 
the opinion of the Court necessary to prevent a failure of justice, nothing 
contained in this section shall be deemed to prohibit such filing or 
exhibition. 


Not 

Section 4 provides for the levy of fee o Courts and Public offices. 

5. Fees on documents inadvertently received.— When a document on 
which the whole or any part of the fee prescribed by this Act has not 
been paid is produced or has, through mistake or inadvertence, been 
received in any Court or public office, the Court or the head of the 
` office may, in its or his discretion at any time, allow the person by whom 
such fee is payable to pay the fee or part thereof, as the case may be,’ 
within such time as may be fixed’; and upon such payment, the docu- 
ment shall have the same force and effect as if the fee had been paid 
in the first instance. 

6. Multifarious susts.—(1) In any suit in which separate and dis- 
tinct reliefs are sought based on the same cause of action, the plaint shall 
be chargeable with a fee on the aggregate value of the reliefs : 

Provided that, if a relief is sought only as ancillary to the main relief 
the plaint shall be chargeable only on the value of the main relief. 

(2) Where more reliefs than one based on the same cause of action 
are sought in the alternative in any suit, the plaint shall be chargeable 
with the highest of the fees leviable on the reliefs. 

(3) Where a suit embraces two or more distinct and different causes 
of action and separate reliefs are sought based on them, either alterna- 
tively or cumulatively, the plaint shall be chargeable with the aggregate 
amount of the fees with which plaints would be chargeable under this 
Act if separate suits were asied in respect of the several causes .of 
action: 

Provided that, where the causes of action in respect of reliefs claim- 
ed alternatively against -the same person arise out of the same transac- 
tion, the plaint shall be chargeable only with the highest of the fees 
chargeable on them. ' 

(4) Nothing in sub-section (3) shall be deemed to affect any power 
conferred upon a Court under rule 6 of Order II of the Code of Civil 
‘Procedure, 1908 (Central Act 5 of 1908). 

(5) The provisions of this section shall apply mutatis mutandis to 
memoranda of appeals, applications, petitions and written statements. 

Explanation.—For the purpose of this section, a suit for possession 
of immovable property and for mesne profits shall be deemed to be based 
on the same cause of action. 
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7. Determination of market value—(1) Save as otherwise provided, 
where the fee payable under this Act depends on the market value of 
any property, such value shall be determined as on the date of presenta- 
tion of the plaint. 

(2) The market value of land in suits falling under clauses (a) and 
(b) of section 24 or under clause (a) of section 26 or under section 28 or 
under section 29 or under sub-section (1) or sub-section (3) of section 35 
or under section 36 or under section 44 shall be deemed to be— 

(a) where rent in respect of such land has been settled, twenty-five 
times the rent rate sanctioned therefor during the last settlement, and 

(b) where rent in respect of such land has not been settled, twenty- 
five times the rent rate sanctioned during the last settlement for similar 
land in the neighbourhood. 


Notes 

Section 7 gives the mode of determination of market value. 

8. Set off or counter claim.—A written statement pleading a set off 
A counter claim shall be chargeable with fee in the same manner as a 
plaint. 

9. Documents falling under two or more descriptions.—A document 
` falling within two or more descriptions in this Act shall, where the fees 
chargeable thereunder are different, be chargeable only with the highest - 
of such fees: 

Provided that, where one of such descriptions is special and another 
general, the fee chargeable shall be the fee appropriate to the special 
description. 

CHAPTER IH 
Determination of Fee. 

10. Statement of particulars of subjeci-matier of suit and plaintifs 
valuation thereof.—In every suit in which the fee payable under this Act 
on the plaint depends on the market value ot the subject-matter of the 
suit, the plaintiff shall file with the plaint a statement in the prescribed 
form of particulars of the subject-matter of the suit and his valuation 
eatin unless such particulars and the valuation are contained in the 
piant. 

11. Decision as to proper fee.—(1) In every suit instituted in any 
Court, the Court shall, before ordering the plaint to be registered, decide 
on the materials and allegations contained in plaint and on the materials 
contained in the statement, if any, filed under section 10, the proper fee 
payable thereon, the decision being however subject to review, further 
review and correction in the manner specified in the succeeding sub- 
sections. 

(2) Any defendant may plead that the subject-matter of the suit 
has not been properly valued or that the fee paid is not sufficient. All 
questions arising on such pleas shall be heard and decided before the 
hearing of the suit as contemplated by Order XVIII in the First Schedule 
to the Cede of Civil Procedure, 1908 (Central Act 5 of 1808). If the 
Court decides that the subject-matter of the suit has not been properly 
‘valued or that the fea paid is not sufficient, the Court shall fix a date be- 
fore which‘the plaint shall be amended in accordance with the Court’s 
decision and the deficit fee shall be paid. If the plaint be not so amend-« 
ed or if the deficit fee be not paid within the time allowed, the plaint 
shali be rejected and the Court shall pass such order as it deems just re- 
garding costs of the suit. ; 

(3) A defendant added after issues have been framed on the merits 
of the claim may, in the written statement filed by him, plead that the 
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ci Grama of the suit has not been properly valued or that the fee 
paid is not sufficient. All questions arising on such pleas shall be heard 
and decided before evidence is recorded affecting such defendant on the 
merits of the claim, and if the Court finds that the subject-matter of the 
suit has not been properly valued or that the fee paid is not sufficient, 
the Court shall follow the procedure laid down in sub-section 
(2). | - | 

Ex planation.—Nothing in this sub-section shall apply to a defendant 
added as a successor ora representative in interest of a defendant who 
was on record before issues were framed on the merits of the claim and 
who had an opportunity to file a written statement pleading that the 
subject-matter of the suit was not properly valued or that the fee paid 
was not sufficient. 

(4) (a) Wherever a case comes up before a Court of Appeal, it shall 
be lawful for such Court, either of its own motion or on the application 
of any of the parties, to consider the corrections of any order passed by 
the lower Court affecting the fee payable on the plaint or written state- 
ment orin any other proceeding in the lower Court and determine the 
proper fee payable thereon. 

Explanation.—A case shall be deemed to come before a Court of 
rr es evenif the appeal relates only to a part of the subject-matter of 

e suit. 

(b) If the Court of Appeal decides that the fee paid in the lower 
Court is not sufficient, the Court shall require the party liable to pay 
the deficit fee within such time as may be fixed by it. 

(c) If the deficit fee is not paid within the time fixed and the de- 
fault isin respect of arelief which has been dismissed by the lower 
Court and which the appellant seeks in appeal, the appeal shall be dis- 
missed, but if the default is in respect of a relief which has been decreed 
by the lower Court, the deficit fee shall be recoverable as if it were an 
arrear of land revenue. 

(d) If the fee paid inthe lower Court isin excess, the Court shall 
direct the refund of the excess to the party who is entitled to it. 

(5) All questions as to value for the purpose of determining the 
jurisdiction of courts arising on the written statement ofa defendant 
shall be heard and decided before the hearing of the suit as contemplat- 
ed by Order XVIII in the First Schedule to the Code of Civil Procedure, 
1908 (Central Act 5 of 1908). 

Explanation. —In this section, the expression ‘‘merits of the claim” 
refers to matters which arise for determination in the suit, not being 
matters relating to the frame of the suit, misjoinder of parties and caus- 
es of action, the jurisdiction of the court to entertain or try the suit or 
the fee payable Fut inclusive of matters arising on pleas of resjudicata, 
limitation and the like. 


Notes 
Section 11 provides that the Court shall determine the Court fee payable in res- 
pect of every suit filed. 


12. Additional fee on issues framed.—Where a party becomes liable 
to pay additional fee by reason of anissue framed in the suit, the pro- 
-visions of the last foregoing section shall apply to the determination and 
levy of such additional fee subject to the modification that where the 
party liable does not pay such additional fee within the time allowed, the 
Court shall strike off the issue and proceed to hear and decide the other 
issues in the case. ; 

13. Relinguishmeni of portion of claim.—A plaintiff who has been 
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13. Relinguishment of portion of claim.—A plaintiff who.has been 
called upon to pay additional fee may relinquish a part of his claim and 
apply to have the plaint amended so that the fee paid would be ade- 
quate for the claim made in the plaint as amended. The Court shall 
allow such application on such terms as it considers just and shall pro- 
ceed to hear and decide the claim madein the plaint as amended, 
provided that the plaintiff shall not be permitted at any later stage of 
tne suit to add to the claim the part so relinquished. 

_ 14. Fee payable on written statements.—Whete fee is payable under 
this Act on a written statement filed by a defendant, the provisions of 
section 11 shallapply to the determination and levy of the fce payable 
on such written statement, the defendant concerned being regarded for 
the said purpose as the plaintiff and the plaintiff or the co-defendant 
party against whom the claim is made being regarded as the defendant. 

ot 

Section 14 prescrides the fee o written statements, section 15 the 


ia payable on appeals etc. and section 16 the fee payable on petitions, applica- 
1008 etc. 


15. Fee payable on appeals etc.—The provisions of sections 10 to 
13 relating to determination and levy of fee on plaintsin suits shall 
apply mutatis mutandis to the determination and levy of fee in respect 
ofa memorandum of appeal cross-objection or other proceedings in se- 
cond appeal or in an appeal irom the judgmeut of a single judge of the 

- High Court ot Rajasthan under any law for the time being in force, 
16. Fee payable on petitions, ap plications etc.—The provisions of sec- 
_ tions 10 to 13 shallapply mutatis mutandis to the determination and 
-~ levy of fee in respect of petitions, applications and other proceedings in 
Courts in the same way as they apply to the determination and levy of 
fee on plaints in suits. 

17. Cotsrt-fee Examiners.—(1) The High Court may depute officers 
to be designated Court fee Examiners to inspect the records of subordi- 
nate Courts with a view to examine the correctness of representations 
made to, and orders: passed by, Courts on questions relating to valuation 
. subject matter and sufficiency of fee in respect of proceedings in such 

ourts. 

(2) Questions raised in reports submitted by such Court-fee Exami- 
ners and relating to any suit, appeal or other proceeding pending ina 
Court shall be heard and decided by such Court; and for the avoidance 
of doubt itis hereby declared that in hearing and deciding a question 
raised in any such report, it shall be lawiul for the Court to review an 
earlier decision given by the Court on the same question. 

18. Inquiry and commisston.—For the purpose of deciding whether 
the subject matter of a suit or other proceedings has been properly 
valued or whether the fee paid is sufficient, the Court may hold such in- 
quiry as it considers proper and may, if it thinks fit, issue a commission 
tə any proper person directing him to make such local or other investi- 
gation as may be necessary and to report thereon to the Court. Such 
rəport and evidence recorded by such person shall be evidence in such 
inquiry. poo 

i 19, Notice to the State Govsrnment.—In any inquiry relating to the 
fee payable ona plaint, written statement, petition, memorandum of 
appeal or other document, or,to the valuation of the subject-matter of 
the claim to which the plaint, written statement, petition, memorandum 
of appeal or other document, relates, in so far ag such valuation affects 
the fee payable, the Court may, ifit considers it just or necessary to do 
so, give notice to the State Government; and where such notice is given, 
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the State Govérnment shall be deemed to be a party to the suit or other 
proceeding as respects the determination of the question or questions, 
as aforesaid, and the Court’s decision on such question or questions, 
when it passes a decree or final order in such suit or proceeding, shall be 
deemed to form part of such decree or final order. 
CHAPTER IV 
Computation of Fee. 

20. Feehow reckoned.—The fee payable under this Act shal! be 
determined or computed in accordance with the provisions of this Chap- 
. ter, Chapter VI, Chapter VIII and Schedules I and II. 


Notes 
Section 20 provides that fee payable under this Act will be reckoned as prescri- 
bed by Chapters IV, VI, and VIII and Schedules I and II. 


21. Suits for money.—In a suit for money {including a suit for 
damages or compensation, or arrears of maintenance, of annuities, or of 


other sums payable periodically), fee shall be computed on the amount 
claimed. 


Notes 

Section 21 provides the mode of computation of fee in case of suits for money, 
section 22 in suits for maintenance and annuities and section 23 in suits for movable 
property. 

22. Suits for maintenance and annwites.—In the suits hereinafter 
mentioned, fee shall be computed as follows :— 

(a) in a suit for maintenance, on the amount claimed to be payable 
for one year ; 

(b) in a suit for enhancement or reduction of maintenance, on the 
at ee by which the annual maintenance is sought to be enhanced or 
reduced. 

(c) in a suit for annuities or other sums payable periodically, on five 
times the amount claimed to be payable for one year : ` 

Provided that, where the annuity is payable for less than five years, 
the fee shall be computed on the aggregate of the sums payable: 

Provided further that a suit for enhancement of maintenance shall 
be instituted in a court which will have jurisdiction to receive a suit for 
maintenance at the enhanced rate claimed and one for reduction of main- 
tenance shall be instituted in a Court which will have jurisdiction to 
receive a suit for maintenance at the rate which is sought to be reduced. 

23. Suits for movable property.—(1) In a suit for movable property 
other than documents of title, fee shall be computed — 

(a) where the subject-matter has a market value, on such value, or 

_ (b) where the subject-matter has no market value, on the amount at 
which the relief sought is valued in the plaint. 

(2) (a) In a suit for possession of documents of title, fee shall be 
computed on one fourth of the amount or of the market value of the 
property secured by the document — 

(i) where the plaint alleges denial of the plaintiff's title to the money 
or the property secured by the documents, or 

(ii) where an issué is framed regarding the plaintiff's title to the 
money or on the property secured by the documents : 

Provided that where the allegation in the plaint or the issue framed 
relates only to a portion of the amount or property, fee shall be comput: . 
ed on one-fourth of such portion of the amount or on one-fourth of the 
market value of such portion of the property. 

__ {b) In a suit for possession of documents of title where the plaintiff's 
title to the money or the property secured by the document is not denied, 
fee shall be computed on the amount at which the relief sought is valued 
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+ a plaint or at which such relief is valued by the Court, whichever is 
igher, ' 

Explanation.—The expression ‘document of title’? means a docu- 
ment which purports or operates to create, declare, assign, limit or 
extinguish, whether in present or in future, any right, title or interest, 
whether vested or contingent, in any property. 

24. Suits for declaration.—In a suit for a declaratory decree or order, 
Nees with or without consequential relief, not falling under section 

(a) where the prayer is for a declaration and for possession of the 

property to which the declaration relates, fee shall computed on 
the market value of the property, subject to a minimum fee of twenty 
rupees ; 
(b) where the prayer is for a declaration and for consequential in- 
junction and the relief sought is with reference to any immovable pros 
perty, fee shall be computed on one-half of the market value of the pro- 
perty, subject to a minimum fee of twenty rupees ; 

(c) where the prayer relates to the plaintiff’s exclusive right to use, 
sell, print or exhibit any mark, name, book, picture, design or other 
thing and is based on an infringement of such exclusive right, fee shall 
be computed on the amount at which the relief sought is valued in the 
plaint subject to a minimum fee of forty rupees ; 

(d) where the prayer is for a declaration with reference to any pro- 
perty and no conseqnential relief is prayed for, fee shall be computed on 
the market value of the property, subject to a minimum fee of twenty 
rupees ; 

(e) in other cases, whether the subject-matter of the suit is capable 
of valuation or not, fee shall be computed on the amount at which the 
relief sought is valued in the plaint, subject to a minimum fee of twenty- 
five rupees, 


Notes 
Section 24 ah er the mode of computation of fee in caso of suits for decla- 
ration, section 25 in suits for adoption, section 26 in suits for declaration and sec- 
tion 27 in suits relating to trust property. 

25. Adoption stits—In a suit for a declaration in regard to the 
validity or invalidity of an adoption or the factum of an adoption, fee 
shall be payable at the following rates :— 

Where the market value of the property involved in or affected by 
the relief-—- 


(i) is rupeeg five thousand or less Rupees fifty. 
(ii) exceeds rupees five thousand but does not 

exceed rupees ten thousand Rupees one hundred. 
(iii) exceeds rupees ten thousand Rupees five hundred. 


26. Suits for injunction.—In a suit for injunction— 

(a) where the relief sought is with reterence to any immovable pro- 
perty, and where the plaintiff alleges that his title to the property is 
denied, fee shall be computed on one-half of the market value of the 
property or on rupees three hundred, whichever is higher ; 

(b) where the prayer relates to the plaintiff's exclusive right to use, 
sell, print or exhibit any mark, name, book, picture, design or other 
thing and is based on an infrigement of such exclusive right, fee ehall be 
computed on the amount at which the relief sought is valued in the 
plaint or on rupees five hundred, whichever is higher ; 

(c) in any other case, whether the subject-matter of the suit has a 
market value or not, fee shall be computed on the amount at which the 
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relief sought is valued in the plaint or on rupees four hundred, whichever 
is higher. ; : ois 

37. Suits relating to trust property.—In a suit for possession ab eee 
possession of trust property or for a declaratory decree, whether wit 
without consequential relief in respect of it, between trustees or riva 
claimants to the office of trustee or between a trustee and a person who 
has ceased to be a trustee, fee shall be computed on one fifth of the mar- 
ket value of the property subject to a maximum fee of rupees two hun- 
dred or where the property has no market value, on rupees one thou- 
sand: 

Provided that, where the property does not have a market value, 
value for the purpose of determining the jurisdiction of Courts shali be 
such amount as the plaintiff shall state in the plaint. a 

Explination.—For the purpose of this section, property comprised in 
a Hindu, Mus! m or other religious or charitable endowment shall be dee- 
med to be trust property and the manager of any such property shall be 
deemed to be the trustee thereof. l 

28. Suits for possession under the Specific Relief Act, 1877.—In a 
suit for possession of immovable property under section 9 of the Specific 
Relief Act, 1877 (Central Act I of 1877), fee shall be computed on one- 
half of the market value of the property oron rupees two hundred, 
whichever is higher. 

Notes : i ; 

Section 28 prescribes the mode of computation of fee in suits for possession 
under the Specific kelief Actand Section 29 in suits for possession not otherwise 
provided for l ; ; 

29. Suits for possession not otherwise provided for.—Ina suit for 
possession of immovable property not otherwise provided for, fee shall be 
computed on the market value of the property, subject to a minimum 
fee of rupees twenty. 

30. Suits relating to easement.—In a. suit relating to an easement 
whether by the dominant or the servient owner, fee shall be computed on 
the amount at which the relief soughtis valued in the plaint, which 
amount shallin no case be less than rupees two hundred: 

Provided that, where compensation is Claimed besides other reliet 
relating to such easement, fee shall be paid on the amount claimed as 
compensation in addition to the fee pave on such other relief. 

otes 


Section 30 prescribes the mode of computation of fees in suits relating to oas- 
ments, section 31 in pre-emption suits and section 32 in suits relating to mortgages, 


31. Pre-emption suits.—[n a suit to eaforce a right of pre-emption, 
fee shall be computed on the amount of the consideration for the sale 
which the pre-emptor seeks to avoid or on the market value of the pro- 
perty sold, whichever is less. f 

32. Suits relating to morigages.—{1) In a suit to recover the money 
due on a mortgage, fee shall be computed on the amount claimed. 

(2) Where, in such a suit, the holder of a prior mortgage or charge 
is impleaded and he prays in his written statement that the amount due 
on his mortgage or charge be determined and that the decree contain a 
direction for the payment of such anountto him, fee shall be payable 
on the written statement computed on the amount claimed: ; ', 

Provided that, where the holder of the mortgage or charge has pai 
a fee in any other proceeding onthe claim to which his written state- 
ment relates, credit shall be given for the fee paid by him in such other 
proceeding, , 

(3) Where, in such a suit, the mortgaged property is sold and the 
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holder of a prior or subsequent mortgage or charge applies fér payment 
to him, out of the sale proceeds, of the amount due on his mortgage or 
charge, such holder of the prior or subsequent mortgage or charge shall 
pay on his application a fee computed on the amount claimed by him : 

Provided that, where such holder of the mortgage or charge is a 
party to the suit in which the sale was held and has paid fee on the 
written statement filed by him in the suit, no fee shall be payable by him 
on the application for payment out of the sale proceeds : 

Provided further that, where the holder, of the mortgage or charge, 
not being a warty to the suit in which the sale is held, has paid a fee in 
any other proceeding on the claim to which his application relates, credit 
shall be given for the fee paid by him in such other proceeding. 

(4) In a suit by a co mortgagee for the benefit of himself and the 
other co-mortgagees, fee shall be computed on the amount claimed on the 
entire mortgage : 

Provided that, where a co-mortgagee impleaded as defendant in such 
suit claims on the entire mortgage a largersum than is claimed in the 
plaint, the difference between the fee computed on the entire sum claim- 
ed in such defendant’s written statement and the fee computed on the 
entire sum claimed in the plaint shall be payable on the written state- 
ment. 

Explanation.—Nothing in this sub-section shall be construed as 
affecting the law of limitation. i ' 

(5) (a) In a suit by a sub-mortgagee to recover the amount claimed 
on the sub-mortgage by sale of the mortgagee’s interest in the mortgaged 
property, fée shall be computed on the amount claimed under the sub- 
mortgage, 3 : 

(b) Ina suit by asub mortgagee, if the prayer is for the sale of the 
property morigaged to the origina] mortgagee and the original mortgagor 
is also impleaded as a defendant, fee shall be computed on the entire 
ae claimed on the original mortgage which is sub-mortgaged to 

im. i j 

(8) Where the holder of a prior or subsequent mortgage or charge is 
impleaded in a suit by a co-mortgagee to which sub-section (4) applies, 
or in a suit by a sub-mortgagee to which sub-section (5) applies, the pro- 
visions of sub-sections (2) and (3) shall apply mutatis mutandis to a 
ae statement or an application filed- by such holder of mortgagé or 
charge. : ; = p u : . 

(7) Where the original mortgagee who is impleaded in a suit to which 
the provisions of sub section (5).(b) apply claims on the mortgage sub- 
mortgaged by him a larger amount than. is claimed‘in the plaint, the 
provisiong of sub-section (4).shall apply mutatis mutandis to the written 
statement of such mortgagor. | 

(8) In a suit against a mortgagee for redemption of a mortgage, fee 
ae be computed on the amount due on the mortgage as stated in the 
plaint : 

Provided that, where the amount due on the mortgage is found to 
be more than the amount on which fee has been paid by the plaintiff, no 
decree shall be passed until the deficit fee is paid: 

Provided further that, in the case of a usufructuary or anomalous 
mortgage, if the plaintiff prays for redemption as well as for accounts of 
surplus profits, fee shall be levied separately on the relief for accounts as | 
in a suit for accounts. 

(9) In a suit by a mortgagee to foreclose the mortgage or, where the 
mortgage is made by conditional sale, to have the sale declared absolute, 
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fee shall bé computed on the amount claimed in the plaint by way of 
principal and interest. ~ 

33. Suits for accounts.—(1) In a suit for accounts, fee shall be com- 
puted on the amount sued for as estimated in the plaint. 

(2) Where the amount payable to the plaintiff as ascertained in the 
suit is in excess of the amount as estimated in the plaint, no decree 
directing payment of the amount as so ascertained shall be passed until 
‘the difference between the fee actually paid and the fee that would have 
been payable, had the suit comprised the whole of the amount so ascer- 
tained, is paid. 

(3) If the additional fee is not paid within such time as the Court 
‘may fix, the decree shall be limited to the amount to which the fee paid 
exténds. 

(4) Where in any such suit it is found that any amount is payable 
to the defendant, no decree shall be passed in his favour until he pays 
the fee due on the amount. 

Notes 

Section 33 prescribes the mode of computation of fees in suits for accounts, 
section 34 in suits for dissolution of partnership, section 35 for partition suits, sec- 
tion 36 ior suits for joint possession, section 37 for administration suits and section 
38 for suits for cancellation of decrees, etc. 


‘34. Suits for dissolution of partnership—(1) In a suit for dissolution 
of partnership and acccunts or for accounts of dissolved partnership, fee 
shall be computed on the value of the plaintiff's share in the partnership 
as estimated by the plaintiffs: i ; , 

(2) If the value of the plaintiff’s ‘share as ascertained in the suit 
exceeds the value as estimated in the plaint, no decree, or where there 
has been a preliminary decree, no final decree, shall be passed in favour 
of the plaintiff, no payment shall made out-of the assets of the partner- 
ship and no property shall be allotted towards the plaintiff’s share, until 
the difference between the fee actually paid and the fee that would have 
been payable, had the suit comprised the whole ot the value so ascertain- 
ed, is paid. 

(3) No fink] decree shall be passed, no money shall be paid and no 
allotment of property shall be made in favour of a defendant in any such 
suit, for or on account of his share of the assets of the partnership, until 
the fee computed on the amount or value of his share of the assets of the 
partnership is paid. 

35. Partition suits.—(1) In a suit for partition and separate posses- 
sion of a share in joint family property or of property owned, jointly or 
in common, by a plaintiff who has been excluded from possession of such 
property, fee shall be computed.on the market value of the plaintiff's 
share of the property. oe ; 

(2) In a suit for partition and separate possession of joint family 
property or property owned, jointly or in common, by a plaintiff who 1s 
in joint possession of such property, fee shall be paid at the following ' 
rates, namely .— . = 

(i) Rupees thirty if the value of plaintiff’s-share is Rs. 5,000 or less ; 

(ii) Rupees one hundred if the value is above Rs. 5,000 but does not 
exceed Rs. 10,000 ; and j i 

(üii) Rupees two hundred if such value exceeds Rs. 10,000. 

(3) Where, in a suit falling under sub-section (1) or sub-section (2), 
a defendant claims partition and separate possession of his share of the 
property, fee shall be payable on his written statement computed on 
halt the market value of his saare or at half the rates specified in sub- 
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section (2), according as such defendant has been excluded from possess 
slon or is-in joint possession. 

(4) Where, in a suit falling under sub-section (1) or sub-section (2), 
the plaintiff or the defendant seeks cancellation of decree‘or other docu- 
ment of the nature specified ‘in section 35, separate fee shall be payable 
on the relief of cancellation in the manner specified in that section. 

36. Suit for joint possession.—In a suit for joint possession of joint 
family property or of property owned, jointly or in common, by a plain- 
tif who has béen excluded from possession, fee shall be computed on the 
market value of the plaintifi’s share of the property. | 

37. Administration suits.—(1) In a suit for the administration of an 
a fee shall be levied on the'plaint at the rates specified in section 

5. ; 

(2) Where any amount or share or part of the assets of the estate 
is found due to the plaintiff, and the fee computed on the amount-or the 
market value of such share or part of the assets exceeds the fee paid on 
the plaint, no payment shall be made and no decree directing payment, 
of money or confirming title to such share or part of the assets shall be 
passed until the difference between the fee actually paid'and the fee 
computed on the amount or value of the property is paid. 

(3) No payment sball be made, no decree directing payment of 
money or confirming title to any share or part of the assets of the estate 
shall be passed in favour of a defendant in a suit for administration, 
until the fee computed on the amount or value ot such share or part of 
such assets is paid by such defendant. 

(4) In computing the fee payable by a plaintiff or by a defendant 
under sub-section (2) or sub-section (3), credit shall be given for the fee 
if any, paid by such plaintiff or by such defendant in any other pro- 
ceeding in respect of the claim on the basis of which such amount or 
share or part of the assets of the estate become due to such plaintiff or 
to such defendant: 

38. Suits for cancellation of decrees, etc.- (1) In a suit for cancella- 
tion of a decree for money’or other property having a money value, or 
other document which purports or operates to create, declare, assign, 
limit or extinguish, whether in present or in future, aay right, title or 
_ interest in money, movable or immovable property, fee shall be comput- 
ed on the value of the subject-matter of the suit, and such value shall be 
deemed to be— 

(a) if the whole decree or other document is sought to be cancelled, 
the amount or value of the property for which the decree was passed or 
other document was executed ; and 

(b) if a part of the decree or other document is sought to be can- 
celled, such part of the amount or value of the property. 

(2) If the decree or other document is such that- the liability under 
it cannot be split up and the relief claimed relates only to a particular 
item of property belonging to the plaintiff or to the -plaintiff’s share in 
any such property, fee shall be computcd on the value of such property 
“or share or on the amount of the decree, whichever is less 

Explanation.—A suit to set aside an award shall be deemed to be a 
suit to set aside a decree within the meaning of this section. 

39. Suits to set aside attachment.—(1) In a suit to set aside an attach- 
ment by a Civil or Revenue Court of any property, movable or immov- 
able, or of any interest therein or of any interest in revenue, or to set 
aside an order passed on an application made to set aside the attach- 
ment, fee shall be computed on the amount for which the property was 
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attached or on one-fourth of the market value of the property attached, 
whichever is less. 

(2) In a suit to set aside any other summary decision or order of a 
Civil or Revenue Court, if the subject-matter of the suit has a market 
value, fee shall be computed on one-fourth of such value, and in other 
cases, fee shall be payable at the rates specified in section 45. 

Explanation. —For the purpose of this section, the Registrar of Co- 
operative Societies shall be deemed Ae be a Civil Court. 

Section 39 prescribes the mode of Paneer of fees for suits to set aside 
attachment etc , section 40 for suits for specific performance, section 41 for suits 
between landlord and tenant, section 42 for suits for mesne profits, section 43 for 
suits relating to public matters and sectiou 44 for interpleader suits. 


40. Suits for specific performance.—In a suit for specific performance, 
whether with or without possession, fee shall be payable— ~, `” 

(a) in the case of a contract of sale, computed on the amount of the 
consideration ; . 

(b) in the case of a contract of mortgage, computed on the amount 
agreed to be secured by the mortgagee ; 

(c) in the case pf a contract of lease, computed: on the -aggregate 
amount of the fine or premium, if‘any, and of the average of the annual 
rent agreed to be paid ; , a 

(d) in the case of a contract of exchange, computed on the amount 
ef the consideration, or as the case may be, on the market value of the 
property sought to be taken in exchange ; 

(e) in other cases, where the consideration for the promise sought to 
be enforced has a market value, computed on such market value or where 
such consideration has no market value, at the rates specified in section 


i 


"Al. Suits between landlord and tenant.—(1).In the following suits 
between landlord and tenant, namely :— `’ 


(a) for the delivery by a tanant of the counter-part of a lease ; 

(b) for the enhancement of rent ; 

(c) for the delivery by a landlord of a lease ;. | - 

(d) for the recovery of possession of immovable property from which 
a tenant has been ilk gally ejected by the landlord ; and 

(e) for establishi: g or disproving a right to occupy ; 
fee shall be levied on ihe amount of rent tor the immovable property to 
which the suit relates, payable for the year next before the date of pre- 
senting the piaint. ; D 

(2) In a suit for recovery of immovable property from a tenant in- 
cluding a tenant’ holding over after the termination of a tenancy, tee 
shall be computed on the premium, if any, and on the rent payable for 
the year next before the date-of presenting the plaint. 

Explanation.— Rent includes also damages for use and occupation 
payable by a tenant holding over. - et ee 8 
42. Stats for. mesne profits.—(1) In a syit for mesne profits or ‘for 
immovable property and mesne profis therefrom, fee shall, in respect af’. 
mesne profits, be computed on the amount ¢laimed as-stch profits. If 
the profits ascertained to. be due to the plaintiff are in excess of the pro- 
fits as claimed, no decree shall be-passed until the difference between the 
fee actually paid and the fee that would have been payable, Had the suit 
comprised the whole of the profits so ascertained, is paid. 

(2) Where a decree directs an inquiry as to the mesne profits which 
have accrued on the property, whether prior or subsequent to the 
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institution of the suit, no final decree shall be paSsed till the difference 
between the fee actually paid and the fee which would have been pay- 
able, had the suit comprised the whole of the profits accrued due till the 
date of such decree, is paid. 

(3) Where, for a period subsequent to the date of the decree or final 
decree, such decree or final decree directs payment of mesne profits, at a 
specified rate, such decree or final decree shall not be executed until the 
fee computed on the amount claimed in execution has been paid. 

43. Suits relating to public matters.—In a suit for relief under section 
91 or section 92 of the Code of Civil Procedure, 1908 (Central Act V of 
1903), the fee payable shall be thirty rupees. 

44, Interbleader suits.—(1) In an interpleader suit, fee shall be pay- 
able on the plaint at the rates specified in section 45. 

(2) Where issues are framed as between the claimants, fee shall be 
payable computed on the amount of the debt or the money or the market 
value of other property, movable or immovable which forms the subject- 
matter of the suit. In levying such fee, credit shall be given for the fee 
paid on the plaint; and the balance of the fee shall be paid in equal 
shares by the claimants who claim the debt or the sum of money or the 
property adversely to each other. P 

(3) Value for the purpose of determining the jurisdiction of courts 
shall be the amount of the debt, or the sum of money or the market 
value of other property to which the suit relates 

45. Sutts not otherwise provided for.—Iu suits not otherwise provis 
ed for, fee shall be payable at the following rates, namely :— 

Where the amount or value of the subject-matter in dispute— 


(i) is less than Rs. 1,000/- ~ Rupees ten, 
(ii) is not less than Rs. 1,000/- but does not 

exceed Ks. 3,L00/-. , Rupecs thirty, 
(iii) is not less than Rs. 3,000/- and does not 

exceed Rs. 5,000/- Rupees one hundred, 
(iv) exceeds Rs. 5,000/- but does not exceed 

Rs. 10,000/- Rupees two hundred. 
(v) exceeds Rs. 10,000/- Rupees three hundred. 


46. Fee on memorandum of appeal against order relating to compensa- 
tion.—The fee. payable under this Act on a memorandum of appeal 
against an order relating to compensation under any Act for the time be- 
ing in force for the acquisition of property for public purposes shall be 
computed on the difference between the amount awarded and the 
amount claimed by the appellant. 

47, Appeals.—The fee payable in.an appeal shall be the same as 
the fee that would be payable in the Court of first instance on the 
subject-matter of the appeal : A 

Provided that, in levying fee on a memorandum of appeal against a 
final decree by a person whose ‘appeal against the preliminary decree 
passed by the Court of first instance or by the Court of appeal is pending 
credit shall be given for the fee paid by such person in the appeal against 
the preliminary decree. 

Explanation.—(1) Whether the appeal is against the refusal of a 
relief or against the grant of the relief, the fee payable in the appeal 
shall be the same as the fee that would be payable on the relief in the 
Court of first instance. 

Explanation.—(2) Costs shall not be deemed to form part of the 
subject-matter of the appeal except where such costs form themselves 
the subject-matter of the appeal or relief is claimed as regard costs on 
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grounds additional to or independent of the relief claimed regarding the 
main subject-matter in the suit. 

Explanation.—(3) In claims which include the award of interest sub- 
sequent to the institution of the suit, the interest accrued during the 
pendency of the suit till the date of decree shall be deemed to be part of 
the subject-matter of the appeal except where such interest is reling- 
uished. 

Explanation.—(4) Where the relief prayed for in the appeal is differ- 
ent from the relief prayed for or refused in the Court of first instance, 
the fee payable in the appeal shall be the fee that would be payable in 
the Court of first instance on the relief prayed for in the appeal. 

Explanation.—(5) Where the market value of the subject-matter of 
the appeal has to be ascertained for the purpose of computing or deter- 
mining the fee payable, such market value shall be ascertained as on the 
date of presentation of the plaint. 


Notes 
Section 47 provides the mode for computation of fee in Appeals. 
CHAPTER V 
Valuation of suts 

48. (1) Ina suit where fee is payable under this Aet at a fixed 
rate, the value for the purpose of determining the jufisdiction of Courts 
specific provision is not otherwise made in this Act or in any other law, 
value for that purpose and value for the purpose of computing the fee 
payable under this Act shall be the same. 

(2) In a suit where fee is payable under this Act at a fixed rate, the 
value for the purpose of determining the jurisdiction of Courts shall be 
the market value or where it is not possible to estimate it at a money 
value such amount as the plaintiff shall state in the plaint. 


`~ otes 
Section 48 provides for the valuation of suits. - 


49. Procedure where objection ts taken on appeal or revision that a 
suti or appeal was not properly valued for jurisdictional purposes.—(1) Not- 
withstanding anything contained in section 99 of the Code of Civil 
Procedure, 1908 (Central Act 5 of 1908), an objection that by reason of 
the over-valuation or under-vahiation of a suit or appeal, a Court of first 
instance or lower appellate Court which had no jurisdiction with respect 
to the suit or appeal exercised jurisdiction with respect thereto shall not 
be entertained by an appellate Court, unless— 

(a) the objection was taken in the Court of first instance at or before 
the hearing at which issues were first framed and recorded, or in the 
lower appellate Court in the memorandum of appeal to that Court, or 

(b) the appellate Court is satisfied, for reasons to be recorded by it 
in writing, that the suit or appeal was over-valued or under-valued and 
that the over-valuation or under-valuation thereof has prejudicially 
affected the disposal of the suit or appeal on its merits. 

(2) If the objection was taken in the manner mentioned in clause (a) 
of sub-section (1), but the appellate court is not satisfied as to both the 
matters mentioned in clause (b) of that sub-section and has before it the 
materials necessary for the determination of the other grounds of appeal 
to itself, it shall dispose of the appeal asif there had been no defect of 
jurisdiction in the Court of the first instance or lower appellate court. 

(3) If the objection was taken in that manner and the appellate 
Court is satisfied as to both those matters and has not those materials 
before it, it shall proceed to deal with the appeal under the rules appli- 
cable to the Court with respect to the hearing of appeals ; but if it 
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remands the suit or appeal, or frames and refers issues for trial, or 
requires additional evidence to be taken, it shall direct its order to a 
Court competent to entertain the suit or appeal. 

(4) The provisions of this section with respect to an appellate Court 
shall, so far as they can be made applicable, apply to a Court exercising 
revisional jurisdiction under section 115 of the Code of Civil Procedure, 
1908 (Central Act 5 of 1908), or other enactment for the time being in 


force. 
CHAPTER VI 
Probates, Letters of Administration and Certificates of Administration. 

50. Application for prabate or letters of admintstration.—(1) Every 
application for the grant of probate or letters of administration shall be 
accompanied by a valuation of the estate in duplicate in the form set 
forth in Part I of Schedule III. 

(2) On receipt of such application, the Court shall send a copy there- 
of and of the valuation to the Collector of the district in which the estate 
is situated, or if the estate is situated in more than one district, to the 
Collector of the district in which the most valuable portion of the immo- 
vable property included in the estate is situated. 

sf. of fee.—(1) The fee chargeable for the grant of probate or 
letters of administration shall be calculated at the rate or rates prescrib- 
ed in Article 6 of Schedule I,— 

(a) where the application is made within one year of the date of 
death of the deceased, on the market value of the estate on such date ; 


(b) where the application is made after the expiry of one year from 
sach date, on the market value of the estate on the date of the applica- 
tion : 

Provided that property held in trust not beneficially or with general 
power to confer a beneficial interest shall not be liable to any fee under 
this chapter. 

Explanation.—Any member of a joint Hindu family governed by the 
Mitakshara law who applies for probate or letters of administration in 
respect of the estate of a deceased member of the joint family shall pay 
a fee on the value of the share in the joint property which the deceased 
would have received if a partition of the property had been made imme- 
diately before his death. : 

(2) For the purpose of the computation of fee— 

a) the value of the items mentioned in Annexure B to Part I of 
Schedule ITI shall be deducted froin the value of the estate : 

Provided that, when an application is made for probate or letters of 
administration in respect of part only of an estate, no debt, no expenses 
connected with any funeral rites or ceremonies and no mortgage encum- 
brance on any part of the estate other than that in respect of which the 
application i3 made shall be deducted : 

Provided further that when, after the grant of a certificate under 
Part X of the Indian Succession Act, 1025 (Central Act 39 of 1:25) in 
respect of any property included in an estate, a grant of probate or 
letters of administration is made in respect of the same estate, the fee 
payable in respect of the later grant shall be reduced by the amount of 
the fee payable in respect of the former grant ; 

(b) the power of appointment which the deceased had over a pro- 
perty or which was created under a wil] shall be taken into account, the 
value being taken to be the value of the property forming the subject- 
matter of the power. 
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Notes 

Section 61 provides for the levy of fee for the grant of probate or letters of 
administration. 

52. Grant of probate.—The grant of probate or letters of adminis- 
tration shall not be delayed by reason of the reference to the Collector 
under section 50, sub-section (2), or of a motion by the Collector under 
section 54, sub-section (5) ; but the Court shall make no grant of probate 
or letters of administration until it is satisfied that a fee not less than 
that prescribed by this Act has been paid on the basis of the net value 
of the estate as furnished in the valuation accompanying the application, 
or in the amended valuation filed under section 54, sub-section (3) : 

Provided that the Court may grant probate or letters of administra- 
tion notwithstanding that the prescribed fee has not been paid, to the 
Administrator-General in his oftcial capacity on his giving an under- 
taking to the satisfaction of the Court that the said fee will be paid 
within such time as may be fixed by the Court. 

53. Relief in cases of several granis.—(1) Whenever a grant of pro- 
bate or letters of administration has been made in respect of the whole 
of the property belonging to an estate and the full fee payable under 
this Act in respect of the application for such grant has been paid there- 
on, no fee shall be payable when a like grant is made in respect of the 
whole or any part ot the same property belonging to the same estate. 

(2) Whenever such grant has been made in respect of any property 
forming part of an estate, the amount of fee actually paid under this 
Act in respect thereof shall be deducted when a like grant is made in 
respect of the property belonging to the same estate identical with or 
includidg the property to which ve former grant relates. 

otes 

Section 53 gives relief in the payment of fee in cases of several grants in res- 
pect of the same subject matter 

54. Inquiry by the Collector—(1!) The Collector to whom a copy of 
the application and of the valuation has been sent under section 50, sub- 
section (2), shall exarhine-the same and may make or cause to be made 
by any officer subordinate to him such inquiry, if any, as he thinks fit as 
to the correctness of the valuation or, where a part only of the property 
is situated in his district, of the valuation of that part, and may require 
the Collector of any cther district in which any part of the property is 
situated to furnish him with the correct valuation thereof. 

(2) Any Collector required under sub-section (1) to furnish the 
correct valuation of any property shall comply with the requisition after 
making or causing to be made by any officer subordinate to him such 
inquiry, if any, as he thinks fit. 

(3) If the Collector is of opinion that the applicant has under-esti- 
mated the value of the property of the deceased, he may, if he thinks 
fit, require the attendance of the applicant, either in person or by his 
agent, and take evidence and inquire into the matter in such manner as 
he he may think fit, and if he is still of opinion that the value of the pro- 
perty has been under-estimated, may require the applicant to amend the 
valuation and, if the application for probate or letters of administration 
is pending in Court, to file a copy of the amendea valuation in such 
Court. 

(4) If, in any such case, the probate or letters cf administration has 
or have been granted and the applicant amends the valuation to the 
satisfaction of the Collector and the Collector finds that the fee payable 
according to the true value of the estate has not been paid in full he shall 
proceed under section 56, sub-section (4): but if the fee paid is in excess 


PART IV] . RAJASTHAN ACT NO. 23 oF 1961. 21 





of that payable according to the true value of the estate, the excess fee 
shall be refunded to the applicant. i 

(5) If the applicant does not amend the valuation to the satistac- 
tion of the Collector, the Collector may move the Court before which the 
application for probate or letters of administration was made to hold an 
inquiry into the true value of the property : 

Provided that no such motion shal! be made after the expiration of 
six months from the date of the exhibition of the inventory required by 
section 317 of the Indian Succession Act, 1925 (Central Act 39 of 1925). 

55. Application to Court and powers of Couri.—{1) The Court shall, 
when moved by the Collector under section 54, sub-section (5), hold or 
cause to be held by any Court or officer subordinate to it an inquiry as 
to the true value at which the estate of the deceased should have been 
estimated. The Collector shall be deemed to bea party to the inquiry. 

(2) For the purposes of any such inquiry, the Court, or the subordi- 
nate Court or the officer authorised by the Court to hold the inquiry, 
may examine the applicant on oath either in person or by commission, 
and may take such further evidence as may be produced to prove the 
true value of the estate, and where the inquiry has been entrusted toa 
subordinate Court or officer, such Court or officer shall return to the 
Court the evidence taken and report the result of the inquiry and such 
report and the evidence so taken shall be evidence in the proceedings. 

(3) The Court on the completion of the inquiry or on receipt of the 
report referred to in sub-section (2), as the case may be, shall record a 
finding as to the true value at which the estate should have been estimat- 
ed and such-finding shall be final. 

(4) The Court may make such order in accordance with the provi- 
sions of the Code of Civil Procedure, 1908 (Central Act 5 of 1908) as to 
the costs of the inquiry as it thinks fit. l 

~- 56. Pyovision for cases where too low a fee has been paid.—(1) Where 
too low a fee bas been paid on any probate or letters of administration 
in consequence of any mistake or of its not being known at the time that 
some particular part of the estate belonged to the deceased, if any execu- 
ter or administrator, acting under such probate or letters, apply to the 
Collector in the form set forth in Part II of Schedule III and pays within 
six months after the discovery of the mistake or of any effects not known 
at the time to have belonged to the deceased, the difference between the 
fee which ought to have been paid in the rst instance on such ae 
or letters and the fee actually paid, the Collector shal, if satisfied that 
insufficient fee was paid in the first instance in consequence of a mistake 
and without any intention to defraud or to delay the payment of the 
proper fee, cause the probate or letters to be duly stamped. 

(2) If, in a case falling under sub-section (1), the executor or admie 
nistrator does not, within six months referred to in that sub-section, pay 
the deficit fee, he shall forfeit a sum equal to five times the deficit fee, 

(3) If, on application being made under sub-section (1), the Collec- 
tor is satisfied that the application was not made within six months of 
the discovery of the mistake or of further effects not included in the 
original valuation or that the payment of insufficient fee in the first 
instance was not due to a bonafide mistake, he shall cause the probate or 
letters to be duly stamped on payment of the deficit fee together with a 
penalty not exceeding five times such fee. : 

(4) If, after the grant of probate or letters of administration of an 
estate, it is found by the Collector as a result of proceedings under secs 
tion 54 or section 55 or otherwise, that a less fee has Leen palid than that 
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spayable according. to: the true:value of the estate'he shall cause the pro- 
bate or letters to be properly stamped on payment of the deficit:fee, and 
if:he is satisfied that the original under-valuation was not bonafide, he 
shall levy in addition a penalty not exceeding five times the deficit: fee. 

(5) The Board of Revenue may remit the whole or any part.of the 
amount forfeited under sub-section (2)-or of any penalty under sub-sece 
tion (3) or sub section (4). 


Notes 
Section 56 makes provision for the payment of fee where too low a fee has 
been paid 


57. Administrator to give proper security before letters stamped.—In 
case of letters of administration on which too low a fee has been paid ia 
the first instance the Collector shal! not cause the same to be duly stam- 
ped inthe manner aforesaid until the administrator has given such 
security to the Court’by which the letters of administration have been 
granted as ought by law to have been given on the granting thereof in 
case the full value of the estate of the deceased had been then ascer- 
‘tained. 

58. Relief when too high a fee has been paid.—(1) If, at any time 
after the grant of the probate or letters of administration of an estate, it 
is discovered that a higher fee has been paid than was payable according 
to the true value of the estate, the executor or administrator, as the case 
may be, may apply for a refund to the Collector to whom a copy of the 
valuation of the estate was sent under section 50, sub-section (2). The 
application shall be accompanied by an amended valuation in the form 
set forth in Part II of Schedule ITI together with the probate or letters 
of administration upon which a refund is sought. 

(2) If the Collector is satisfied that the amended valuation is correct, 
he shall 

(i) endorse a certificate on the stamped probate or letters of admi- 
nistration to the effect that so much of the fee represented by the stamp 
or stamps used has been refunded ; and 

(ii) refund the difference between the fee originally paid and that 
which should have been paid : 

Provided that no refund shail be granted under this section unless 
the application for refund is made within three years of the date of the 
grant of the probate or letters of administration, or within such further 
period as the Collector may allow. 

(3) If, by reason of any legal proceedings, the debts due from the 
deceased have not becn ascertained and paid, or his effects have not been 
recovered and made available and in consequence thereof the executor 
or administrator is prevented from claiming the return of such difference 
within the said period of three years, the Collector may allow such fur- 
ther time -for making the claim as may appear to him to be reasonable 
under the circumstances. ` 

(4) If the Collector does not grant a refund, the executor or admi- 
nistrator, as the case may be, may apply to the Board of Revenue for an 
order of refund. An application for such refund should be accompanied by 
an amended valuation in the form set forth in Part II of Schedule III, 


Notes 
Section 58 provides for the giving of relief when too high a fee has been paid. 
59. Recovery of penalties etc.—Any excess fee found to be payable 
by an applicant for probate or letters of administration or by an 
executor or administrator or any costs under section 55, sub-section 
4,.or any penalty or forfeiture payable by any such executor or admi- 
nistrator may, on the certificate of the Board of Revenue, be recovered 
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from.the executor or administrator as if it were amarrear of land reye- 
nue, 

60. Powers of -Board of Revenue.—The powers and duties of the 
Collector under this Chapter shall be subject to the contre] of'the Board 


CHAPTER VII 
Refunds and Remisstons 

61. Refund in cases of rejection of plaini etc.—(|) Where'a plaint 
is rejected under Order 7, Rule il or a memorandum of appeal is rejec- 
ted under Order 41, Rules 3 or 11 of the Code of Civil Procedure, 
1908 (Act No. 5 of 1908), the Court may, in its discretion, direct the 
refund to the plaintiff or the appellant of the fee either in whole or 
ast ard paid on the plaint or memorandum of appeal'which has been 
rejected, 

(2) where a memorandum of anpeal is rejected on the ground that 
it was not presented within the time allowed by the law of limitation, 


-OÍ Revenue. 


-one -half of the fee-shall be refunde i. 


Notes 
Section 61 provides that the Court may refund the fee paid in cases of rejec- 
tion of plaint etc. 


62. Refund in cases of remand.—{1) Where a plaint or memoran- 
dum of appeal which has been rejected by-the lower Court is ordered to 
be received, or where a suit is remanded in appeal for a-fresh-decision 
by the lower Court, the Court making the order or remanding the appeal 
may direct the refund to the appellant of the full amount of fee.paid 
on the memorandum of appeal ; and, if the remand -is on second appeal 
also on the memorandum of appeal in the first appellate Court, and, if 
the remand is on an appeal from the judgment of single Judge of the 
High Court of Rajasthan under any law for the time being in force, also 
on the memorandum of second appeal and memorandum of appeal in the 
first appellate conrt. 

(2) where an appeal is remanded in second appeal or in an appeal 
from the judgment of a single Judge of the High Court of Rajasthan 
under any law forthe time being in force, fora fresh decision by the 
lower appellat- Court, the High Court remaading the appeal may direct 
the refund to the appellant of the full amoynt of fee paid on the memo- 
randum of second appeal if the remand isin second appeal and of the 
full amount of fee paid on the memorandum of second appeal, and the 
memorandum of.appeal from the judgment of a single Judge of the-High 
Court of Rajasthan under any law for the time being in force, if the re- 
mand is on such latter appeal: a 

Provided that. n» refand shall be or lered if the remand was.causc 
by the fault of th» partv wha would otherwise be entitled to a refund + 

Provided further that, if th- order of remand does not cover the 
whole of the subject-matter of the suit, the refund shall not extend to 
more than so much fee as would have been originally payable on that 
part of the subj ct-matter in respect whereof the suit has been reman- 


ded. 
Notes 
Section 82 provides for the refund of fee when a case is remanded 


63. Refund on grounds of mistake.—(1) Where an application fora 
review of judgement is admitted on the ground of some mistake or error 
appar -nt on the face of the record and on re-hearing the Court rt verses 
or modifies its former decision on that ground, it shall direct the refund 
to the applicant of so much of the fee paid oa the application as exceeds 
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the fee payable on any other application to such Court under Article 11 
(g) and (h) of Schedule IT. 

(2) Any fee paid by mistake or inadvertence shall be ordered to be 
refunded to the person paying the same. 

64. Exemption of certain documents.—Nothing contained in this Act 
shall render the following documents chargeable with any fee :— 

(i) Mukhtarnama, vakalatnama or other written authority to insti- 
tute or defend a suit when executed by a member of any of the Armed 
Forces of the Union not in civil employment ; 

(ii) application relating to supply for irrigation of water belonging 
to Government ; 

(iii) first application (other than a petition containing a criminal 
charge of information) for the summons of a witness or other person to 
attend either to give evidence or to produce a document or in respect of 
the production or filing of an exhibit not being an affidavit made for the 
Immediate purpose of being produced in Court ; 

(iv) bail bonds in criminal cases, recognizances to prosecute or give 
evidence and recognizances for personal appearance or otherwise ; 

(v) petition, application, charge or information respecting any 
offence when presented, made or laid to or before a police officer ; 

‘(vi) petition by a prisoner or other person in duress or under restra- 
int of any Court or its officer ; 

(vii) complaint of a public servant as defined in the Indian Penal 
Code, 1860 (Central Act 45 of 1860) or an officer of the State Railway 
relating to matters arising out of, or in connection with, the discharge 
of his official duty ; 

(viii) application for the payment of money due by the State 
Government to the applicant, other than an application for refund of 
lapsed deposit made six months after the date on which the amount lap- 
sed to the State Government ; 

(ix) petition of appeal against any municipal tax ; 

(x) an application for compensation under any law for the time be- 
ing in force relating to the acquisition of property for public purposes; 

(xi) petition of appeal by a Government servant or a servant of the 
Court of Wards when presented to any superior officer or Government 
against orders of dismissal, reduction or suspension; copies of such orders 
filed with such appeals, and applications for obtaining such copies. 


Notes 
Section 64 exempts certain documents from the payment of fee. 


65. Power to reduce or remit fees—The State Government may, by 
notification in the official Gazette, reduce or remit, in the whole or in any 
part of the territory of this State, all or any of the fees chargeable under 
this Act, and may, in like manner, cancel or vary such notification. 


Notes 
Section 65 empowers the State Government to reduce or remit fees in any area 


of the State. 
CHAPTER VIII 
Miscellaneous. 

66. Collection of fees by stamps.—(i) All fees chargeable under this 
Act shall be collected by stamps. 

(2) The stamps used to denote any fee chargeable under this Act 
shall be impressed or adhesive or partly impressed and partly adhesive, 
asthe State Government may, by notification in the official Gazette, from 
time to time direct. 


Notes 
" Section 66 provides that all fees under the Act hall be chargeable by means o. 
stamps. 
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67. Amended document.—Where any document which eught to, bear 
a: stamp under this-Act is amended in order merely to correcta mistake 
and to make it conform to the original intention of, thé parties, it, shall 
not ‘be,necessary to impose a fresh stamp. 

68. Cancellation of stamp.—(1) No document requiring a stamp 
under this Act shall be filed or acted upon in any proceeding‘in any 
Court or office until the stamp has been cancelled. 

(2) Such officer as the.Court or the head of the office may, from time 
to time, appoint shall, on receiving any such document, forthwith effect 
such cancellation by punching out the figure head so as to leave the 
amount designated on the stamp untouched, and the part removed by 
punching shall be burnt or otherwise destroyed. 

Section 68 -provides-for coeno o eal of the stamp used on any 
document. 

69. Deducison to be made.—Where.allowance is made under this Act 
for damaged or spoiled stamps or where fee already paid is directed to be 
refunded to any person by an order of Court, the Collactor may, on the 
application of the. person concerned, pay to him the amount of fee, or, 
where-damaged or spoiled stamps are produced, he may, after satisfying 
himself about their genuineness, give in lieu thereof the same amount or 
value in stamps of the same or any otber description, or if the applicant 
so desired, the same amount or value in money: provided that in all cases 
where money is paid in cash, a deduction shall be made of six naye paise 
for each rupee or fraction thereof. No such deduction shall however be 
made where refund is claimed in respect of any fee paid in pursuance of 
an order of Court which has been varied or reversed in appeal. 

70. Penalty.—Any person appointed to sell stamps, who disobeys 
any rule made under this Act, and any person, not so appointed, who 
sells or offers for-sale any stamps, shall be punishable with imprisonment 
for a term which may extend to six month», or with fine which may 
extend to-five hundred rupees, or with both. 

71. Power of High Court to make rules.—(1) The High Court may 
sane rules to provide for or regulate all or any of the following matters, 
namely :— 

(a) the fees payable for serving and executing processes issued by 
the High Court in its appellate jurisdiction and by the Civil and Criminal 
Courts subordinate thereto ; 

(b) the remuneration of persons employed by the Court mentioned 
in clause (a) in the service or execution of processes ; 

(c) the fixing by District and Sessions Judges and District Magis- 
trates of the number of process servers necessary to be employed for the 
service and execution of processes issued from their respective courts and 
the Courts subordinate thereto; 

(d) the display in each Court of a table in English and in- Hindi 
showing the fees payable for the service and execution of processes. 

(2) All rules made under sub-section (1) shall be subject to confirma- 
tion by the State Government with or without modification and’on such 
confirmation they shall be published in the official Gazette ana shall 
thereupon have effect as if enacted in Jai Act. 


Not 
Section:71 vests a power in the High Court to frame rules for the purposes 
enumerated in the section 
12. Power of Board of Revenue to make rules. —(1) The Board of 
Revenue may, with the previous sanction of the State Government, make 
rules consistent with this Act to provide for or regulate all or any of the 


fi 
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following matters, namely :— 

(a) the fees chargeable tor serving and executing processes issued by 
the Board of Revenue and by the Revenue Courts ; 

(b) the remuneration of the persons necessary to be employed for 
the service and execution of such processes ; 

(c) the fixing by Coltectors of the number of persons necessary to be 
employed for the service and execution of such processes ; 

(d) the guidance of Collectors in the exercise of their powers under 
Chapter VI; 

(2) All rules made under this section shall be published in the official 
a E and on such publication shall have effect as if enacted in this 

ct. 


Section 72 vesta power in the Board of Revenue to frame rules for the pur- 
poses enumerated in the section. 

73. Power of State Government to make rules.—(1) The State Govern- 
ment may, by notification in the official Gazette, make rules to provide 
for the following matters, namely :— 

(a) the supply of stamps to be used under this Act, 

(b) the number of stamps to be used for denoting any fee chargeable 
under this Act, 

(c) the keeping of accounts of all stamps used under this Act, 

(d) the circumstances in which stamps may be held to be damaged 
or spoiled, 

(e) the circumstances and manner in which, and the authorities by 
which, allowance for used, damaged or spoiled stamps may be made, 

(f) the regulation of the sale of stamps to be used under this Act, 
the persons by whom alone such stamps may be sold and the duties and 
remuneration of such persons, 

(g) generally for carrying out the purposes of this Act. 

(2) All rules made under this Act shall be laid, as soon as may be 
after they are so made, before the House of the State Legislature, while 
it is in session, for a period of not less than fourteen days which may be 
comprised in one session or in two successive sessions and, if, before the 
expiry of the session in which they are solaid or of the session imme- 
diately following, the House of the State Legislature makes any modifi- 
cation in any of such rules or resolves that any such rule should not be 
made, such rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be, so however that any such modifica- 
tion or annulment shall be without prejudice to the validity of anything 
previously done thereunder. 


Section 73 enumerates the R which the State Government may 
frame rules. 

74. Repeal and saving.— (1) The Rajasthan Court Fees Act (Adap- 
tation) Ordinance, 1950 (Rajasthan Ordinance 9 of 1950), the Rajasthan 
Suit Valuation Act, 1958 (Rajasthan Act 3 of 1958) and all enactments 
amending the aforesaid Ordinance and the Act are hereby repealed and 
the provisions of the Rajasthan General Clauses Act, 1955 (Kajasthan 
Act 8 of 1955), shall apply to such repeal. 

(2) Notwithstanding such repeal, all suits and proceedings instituted 
before the commencement of this Act and all proceedings by way of ap- 
peal, revision or otherwise arising therefrom whether instituted before or 
after such commencement shall be governed by the provisions of the said 
Ordinance and Act and the rules made thereunder. 
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SCHEDULE I 
Advalorem Fees. 


1 


l. Plaint or written statement pleading a set- 
off or counter claim or memorandum of 
appeal presented to any Court— 

(i) en the amount or value of the sub- 
ject-matter in dispute does not exceed 
one hundred rupees, for every five rupees, 
or part thereof. cki 

(ii) en the amount or value exceeds one 
hundred rupees, for every ten rupees, or 

art thereof up to one thousand rupees... 

(iii) When the amount or value exceeds one 
thousand rupees, for every fifty rupees, or 
part thereof, in excess of one thousand 
rupees up to five thousand rupees. aes 

(iv) When the amount or value exceeds five 
thousand rupees, for every one hundred 
rupees, or part thereof, in excess of five 
thousand rupees. 


2. (a) Petition under section 26 of the Pro- 


vincial Insolvency Act, 1920 (Central Act 
5 of 1920) as adapted or extending to the 
State or application under section 95 of 
the Code of Civil Procedure, 1908 (Cent- 
ral Act 5 of 1908). 

(b) Appeal against order on a petition or 
application falling under clause (a). 


3. (a) Petition under section 53 or section 54 
of the Provincial Insolvency Act, 1920 
(Central Act 5 of 1920) as adapted or ex- 
tending to the State 


(b) Appeal against order on a petition fal- 
ling under clause (a) whether by the Offi- 
cial Receiver or by the unsuccessful 
part 


y. 


4. Memorandum of appeal against order in 
proceedings under the Indian Succession 
Act, 1925 (Central Act 39 of 1925). 


5. Application for review of judgment. 


Article. a Proper fee. 


3 


Thirty-five naye paise. 


Seventy-five naye paise. ` 


Three rupees. 


Five rupees. 

An amount equal te one- 
half the fee at the scale 
prescribed in article 1 
on the amount or com- 
pensation claimed. 


On the scale prescribed 
in article 1 on the 
amount in dispute. 

An amount equal to one- 
half the fee at the scale 
prescribed in article 1 
on the market value of 
the subject-matter, sub- 
ject toa maximum fee 
of rupees five hundred. 
An amount equal to one- 
half the fee at the scale - 
prescribed in article 1 
on the market value of 
the subject-matter, sub- 
ject to a maximum fee 
of rupees five hundred. 
An amount equal to one- 
half the fee at the scale 
prescribed in article 1 
on the amount or value 
of the subject-matter. 
One-half of the fee pay- 
able on the plaint or 
memorandum of appeal 
comprising the relief 
sought in the applica- 
tion for review. 


C 
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6. Probate ofa will or létters’ of ‘administra-- 
tion with or without will annexed— 

When the-amount or value of the estate- in- Two-per centum-on such 
respect of which the grant of probate or amount or value.: 
letters is made exceeds one thousand 
rupees, but does not exceed five thousand 


rupees. 
When such amount or value exceeds five Three per centum on 
thousand rupees. such amount'or value. 


7. Certificate under the Indian Succession Act, 
1925 (Central Act 39 of 1925) — 
Where the amount or-:value-of the'debt or Two-per centum on such 
security or the aggregate amount or amount or value. 
value of the debts and’ securities specified 
in the certificate extends up to rupees 
five thousand. " 

Where such amount or value exceeds five Three’ per centum om 

thousand rupees. such amount or value. 

NoTE :—(1) Where a certificate is extended under section 376 of 
the Indian Succession Act 1925 (Central Act 39 of 1925) fee shall be 
computed on the amount for which a certificate’ is sought: to be ex- 
tended ‘and the amount for which a certificate or certificates has or have 
already been issued-credit being given for the fee already paid. 

(2) The amount of a debtis its amount; including interest, the day 
oii which the inclusion of the'debt in the certificate is applied for so far 
as such amount can be ascertained. 

(8) Whether or not any power with respect to a security specified 
ina certificate has been conferred under the Act, and where sucha 
power has been so conferred, whether the power-is for the receiving of 
interest or dividends, on, or for the negotiation or transfer of the secu- 
rity, or for both purposes, the value of the security is its market value on 
the day on which the inclusion of the security in the' certificate is applied 
for, so far as such value can be ascertained. 

SCHEDULE II 
Fixed Fees 





Article, Particulars. Proper fee. 
1 2 3- 





1. (i) Petition in a suit under the Native 

Convert’s Marriage Dissolution Act, 1866 

(Central Act 21-of 1866). ... Ten rupees. 
(ii) Petition, plaint or memorandum of 

appeal when presented to a Court under 

the Disselution of Muslim Marriage Act, 

1939 (Central Act 8 of 1939). ... Twenty rupees. 
(iii) Petition under the Indian Divorce Act, 

1869 (Central Act 4 of 1869) excluding 

petitions under section 44 of that Act, 

and every memorandum of appeal under 

section 55 of that Act. ... Twenty rupees. 
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(iv) Plaint or memorandum of appeal un- 
der the Parsi Marriage and Divorce Act, 
1936 (Central Act 3 of 1936) or a coun- 
R made under section 37 of that 

ct. 

fv) Petition or memorandum of appeal un- 
der the Special Marriages Act, 1954 (Cen- 
tral Act 43 of 1954) or under the Hindu 
ee Act, 1955 (Central Act 23 of 
1955). 


Twenty rupees. 


Twenty rupees. 


Explanation. — If in a petition or suit falling under any of these clauses 
there is a specific claim for damages, separate fee at the 
rates specified in article 1 of Schedule I shall be charged 

` on the amount of damages claimed. 


2. Undertaking under section 49 of the Indian 
Divorce Act, 1869 (Central Act 4 of 1869). 

3. Memorandum of appeal from an order inclu- 
sive of an order determining any question 
under section 47 or section 144 of the 
Code of Civil Procedure, 1908 (Central 
Act 5 of 1908) and not otherwise provided 
for when presented — e 

(i) to any Court other than the High Court 
or to any Executive Officer other than 
the Board of Revenue or Chief Executive 
Authority. 

(ii) to the Board of Revenue or Chief Exe- 
cutive Authority. 

(iii) to the High Court 
From an order— 

(1) Where the order was passed by a sub- 
ordinate Court or other authority — 

(a) if the order relates to a suit or proceed- 
ing, the value of which exceeds one thou- 
sand rupees. 

(b) in any other case. 

(2) Where the appeal is from the judgment 
of a single Judge of High Court of Rajas- 
than under any law for the time being in 
force— l 

(a) from an order passed in exercise of ap- 
pellate jurisdiction. 

(b) in any other case. 

(3) Where the appeal is under section 45-B 
of the Banking Companies Act, 1949 
(Central Act 10 of 1949). 

(4) Where the appeal is under section 411A 
of the Code of Criminal Procedure, 1898 
(Central Act 5 of 1898). . 

(iv) to the State Government in pursuance 
of astatutory'right to appeal for which 
no court-fee is leviable under any other 
enactment. 


One rupee. 


One rupee. 


Two rupees, 


Ten rupees. 


Five rupees. 


Ten rupees. 
One hundred rupees. 
One hundred rupees, 


Five rupees, 


Five rupees. 


1 2 


4, Memorandum of appeal ander section 39 of - 


the Arbitration Act, 1940 (Central Act 10’ 
of 1940). 

(i) where the value for jurisdiction does not 
exceed Rs. 5,000 ; 

(ii) in any other case. 

5. Copy or translation of a judgment or order 
not being or having the force of a decree 

When such judgment or order is passed by 
any Civil Court other than the High Court 
or by the Presiding Officer of any Reve- 

„nue Court or office or by any other Court 
or Judicial or Executive Authority— 

(a) if the amount or value of the subject- 
matter is fifty or less than fifty rupees; 

(b) if such amount or value exceeds fifty 
rupees; . 

When such judgment or order is passed’ by 
the High ue. , 

6. Copy or translation of a judgment or’ order 
of a Criminal Court. 

7. cory of a decree or order having the force 
of a decrée— . 

When such decree or order is made by any’ 
court other than the’ High Court, 

(a) if the amount or value of the subject- 
matter of the suit wherein such decree or 
order is made is fifty or less than fifty 
rupees; 


(b) if such amount or value exceeds fifty 
rupees ; l 

When such decree or order is made’ by ` the 
High Court. 


8. Copy of any document liable to stamp duty 


under the Rajasthan Stamp Law (Adap- 
tation) Act, 1952 (Rajasthan Act 7 of 
1952), when left by ahy party to a suit’or 
proceeding in place of the original with- 
drawn— 

(a) when the stamp duty chargeable on 


the original does not exceed one rupee ; 


(b) in any other case, 

Copy of any revenue or: judicial proceeding 
or order not otherwise provided for by 
this Act or copy of any account, state- 
ment, report, or the like taken out of 
any Court or office of any public officer— 

For every document. $ see 

10. (a) Application or petition presented un- 
der Chapter IV of the Motor Vehicles 
Act, 1939 (Central Act 4 of 1939)— 
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Fifteen rupees. 


One hundred rupees, 


Fifty naye paise. 
One rupee. 
Two rupees; 


Fifty naye paise, 


Seventy-five naye paise. 


One rupee and fifty 
naye paise, 
Five’ rupees. 


The amount of the duty 
chargeable on the ori- 
ginal, 

One rupee. 


Seventy five naya paise 


PART Iv } RAJASTHAN ACT NO. 23 or 1961, 31 


1 2 3 


(i when A caesar to a Regional Trans- Two rupees and fifty 
port Authority or its Chairman or Secre- naye paise. 





(ii) es presented to the State Transport 
Authority or its Chairman or Secretary. Five rupees. 

(b) Application or petition presented to 
any Executive Officer under any Act for 
the time being in force for the conser- 
vancy or improvement of any place if 
the application or petition relates solely 
to such conservancy or improvement. Twenty five naye paise. 

(c) Application or petition presented to 
any Board or Executive Officer for a 
copy or translation of any order passed 
by such Board or Officer or of any, other 
document on record in such office. ... Twenty-five naye paise, 

(d) Application to a Forest Officer by a 
forest contractor for extension of the 
period of lease— 

(i) if the value of the subject-matter of the 
lease is Rs. 5,000 or less; „Five rupees. 

(ii) if such value exceeds Rs, 5,000 for 
every Rs. 1,000, or part thereof, in excess 
of Rs. 5,000. 

(e) Application for attestation of private 
documents intended to be used outside 
India 

(f) Application for lapsed deposit present- 
ed after six months after the date on 
which the amount lapsed to the Govern- 
ment—. 

(i) when the amount or deposit does not 
exceed Rs, 5 

(ii) when the amount or deposit exceeds 
Rs. 50 but does not exceed Rs. 1,000; One rupee. 

(iii) when it exceeds Rs. 1,000. Two rupees. 

(g) Application or petition presented to the 
State Government and not otherwise pro- 
vided for— 

(i) which involves the exercise or non- 
exercise of power conferred by law or 
rule having the force of law : ... Two rupees. 

(ii) in other cases Fifty naye paise. 

(h) Application or petition presented to 
the Board of Revenue or Chief Executive 
Authority and not otherwise provided 
for— 

(i) which involves the exercise or non- 
exercise of power conferred by law or 
rule having the force of law ; ... Two rupees. 

(ii) in other cases One rupee and fifty naye 

paise. 


One rupee. 


One rupee. 


Fifty naye paise. 
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(i) Application or petition not falling un- 
der clause (g) or clause (h) and presented 
to a public officer or in a public office and 
not otherwise provided for— 

_ (i) which involves the exercise or non- 
exercise of power conferred by law or 
rule having the force of law ; s. One rupee. 

(ii) in other cases Twenty -five naye paise. 

11. (a) Application or petition presented 
to any Court for a copy or translation of 
any judgment, decree or any proceeding 
of or order passed by such Court or of 
any other document on record in such 
Court, .. Fifteen naye paise. 

(b) Application or petition presented to 
any Civil Court other than a principal 
Civil Court of original jurisdiction or to 
any Court of Small Causes constituted 
under the Rajasthan Small Causes Courts 
Ordinance, 1930 (Rajasthan Ordinance 8 
of 1950), in relation to any suit or case 
in which the amount or value of the sub- 
ject matter is less than Rs. 50. ... Twenty-five naye paise. 

(c) Application to any Court that records Seventy-five naye paise 
may be called irom another Court, when in addition to the fee 
the Court grants the application andis leviable on the appli- 
of opinion that the transmission of such cation. 
records involves the use of the post. 

(d) Application or petition presented toa 
Court for determination of the amount 
of compensation to be paid by a landlord 
to his tenant. sh 

(e) A written complaint or charge of any 
offence other than an offence for which a 
police officer may, under the Code of 
Criminal Procedure, arrest without war- 
rant and presented to any Criminal Court 
and an oral complaint of any such offence 
reduced to writing under the Code of 
Criminal Procedure, 1898 (Central Act 5 
of 1898). ... One rupee. 

(f) Application or petition presented to an 
Court, orto any Magistrate in his execu- 
tive capacity and not otherwise provided 
for. ... Fifty naye paise, 

(g) Application for arrest or attachment 
before judgment or for temporary injunc- 
tion— 

(i) when presented to a Civil Court other 
than the High Court in relation to any 

_ suit or proceeding— One rupee. 

(ii) when presented to the High Court Five rupees. 





One rupee. 


4 aor, q 
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(h) kopiata or petition under section ` 7 
and Order XXI, Rules 58 and 90 of the 
Code of Civil Procedure,’ 1908 (Central 
Act 5 of 1908)— 

(i) when ayo in a Court subordinate to the 

| ae | ooo 

(ii) when filed in the High Court DN 

(i) Application or petition under sections 34, 
72, 73and 74 of the Indian Trusts Act, 
1882 (Central Act 2 of 1882). 

(j) () Application- for probate, or letters of 

tration to have effect throughout 


Tada. 
(ii) Application -for. probate or letters of ad- 
‘ministration: not. falling under clause i= 
(1) if the value of the estate does not ‘exceé 


(2) if the value exceeds Rs. 1,000 : 


(k) Original petitions not otherwise > ` provided 
for when filed in 

(i) a Court subordinate to the High Court ; 

(ii) the High Court. ` 


(1) Application to set aside, an. award, under 


One rupee. 
Five rupees. 
Five rupees. 


Twenty-five rupees, 


Seventy five haye 


ive Tu 
Eine rapes that if-a caveat 
‘is entered and ‘the -appli- 
cation ‘is registered as a 
kuit, one- the scale of 
fee prescribed in article 1 
of schedule l'on the mar- 
ket value of the estate less 


‘the fee already ;paid on 


ithe application shall be 
‘levied. 


“Two rupees. 
Ten rupees. 


the ArDIraton Act, 1940 (Central Act 10 ` 


~ of 1940— 

(1) tthe value of the subject-matter of the 
award does not exceed Rs. 5,000.. 

(2) if such value exceeds Rs. 5,000. but does 
not exceed Rs..10,000. . 

(3) if such value exceeds Rs. 10,000. 

(m) Application ‘unider section 14 or section 20 
of the Arbitration Act, 1940 (Central 
Act 10- of -1940) for a direction, for, filing 
an award or for an order for filing an 
agreement and ine aca for enforcing 
“foreign awards— 

(1) if the valueofthe su bject-rhatter of the” 
award does not excee 

(2) if such value exceeds Rs. 5,000 but does 
not exceed Rs. 10,000; -- 

(3) if such value exceeds Rs. 10,006. 


(n) Petition to the High “Court for the ad- 
mission of an Advocate or Vakil. © 


Tweiity-ive rupees. 
‘Oné hundred rupees. 


| Two hundred“and fifty 
“rupees. 


Fifteen’ rupees. 

‘One hundred rupees, 

“Two hundred: and fifty ` 
rupees. 
‘Twenty’ rupees. 
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(0) Application eee to iis High Court 
under section 24 of the Press (Objection- 
able Matter) Act, 1951 (Central Act 56 of, 
1951). 

(p) Revision petition presented to the High 
Court under section 115 the Code of 
Civil Procedure, 1908 (Central Act 5 of 
1908), under section 23 of the Rajasthan 
Small Causes Courts’ Ordinance, 
(Rajasthan Ordinance 8 of 1950) or under 
the provisions of any other Act, arising 
out of a suit or proceeding— 

(i) if the value of the suit or proceeding to 
which the order sought to be’ revised 
relates does not exceed Rs. 1,000 ; 

(ii) if such value exceeds Rs, 1,000. 

(q) Petition under sections 391, 439 and 522 of 
the Indian Companies Act, 1956 (Central 
Act 1 of 1956) in connection with the 

. winding up.of a company. 

(r) Petition to the’ High Court under Article 
226 of the Constitution for a writ other 
than the writ ‘of Habeas Corpus or a 
petition under Article 227 of the Cons- 
titution. 

(s): Application or petition presented to the 
‘High Court and not otherwise specifically 
provided for. ` 

(t) Election petition questioning’ the ‘election 
of a person in, reg t of the office of—, 

(i) Member of any loca ‘authority ; re 

(ii) Chairman‘of Vicé Chairman of Municipal | 
Board or Sarpanch or Up-Sarpanch of a 
Village Panchayat or 
Nyaya Panchayat; ,. . 

(iii) Pradhan ‘or Up’ Pradhan of a Panchayat 
Samiti. or Pramukh or -Up, Prantukh of” 
a°Zila~ Parishad’ ór President ` or’ Vice- 
President of a Municipal Council— 

12.° Application ‘for leave to sue as 4 pauper. 


13. 
pauper— 

(i) when presented to a Court subordiriate, to, 
the High Court ; 

(ii) when presented to the High Court ; 

14. Bail bond or_other instrument of obliga- 
tion given in purswance ‘of ah order’ made 
by a Court or, Magistrate ' under any ` 
‘section ‘ofthe Code of Criminal Proce: 
dure, 1898 (Central Act 5 of 1898) or the- 
-Code of‘ Civil Protedure, 1908 (Central 


Act 5 of 1908), and not otherwise ail 


ed for in this-Act. 


1 


“i Ca aa ia 


1950` 


hairman ofa 


Application for leave. to ORA asa 


(1926 


Fifty rupees. 
f .? 
: x 
oi 
Five rupees. 
` Ten rupees. 
One epee PE 


Twenty-five rupees. 


Two rupees. 


- 4a u 


-+å 


wasa 


Ten rupees., ` 


a 
+ 


an ot t 


.. Twenty-tive rupees. 


Fifty, rupees, 
“Seveiity-five naye 
oa ak g f, 


“One rupee, 
Two řůpees.. 7 


Seyenty- five naye — 
paise. 
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15. Every copy of power of attorney when Seventy-five naye 
filed in any suit or proceeding. paise. 
16; Mukbtarnama or Vakalatnama when pre- - 
- sented for the conduct of-any one case— [eT 
(a) to any Civil or Criminel Court other than Fifty naye paise, 
a High Court orto any Revenue Court, l 
~ ‘or to any Collector or. Magistrate, or 
other executive officer except such as 
are mentioned’ in clauses (b) and (c) of 
this Article. 
(b) to a Commissioner of- Revenue, Circuit One rupee. 
or Customs or to any officer charged 
with the executive administration’ of a 
Division, not being the Chief Revenue or 
Executive Authority. 
(c) to a High Court, Chief Commissioner, Two rupees. 
Board of Revenue, or other Chief Con- 
trolling Revenue or Executive Authority. 
17. Agreement in writing stating a question 
for the opinion of the Court under the 
Code of Civil Procedure, 1908 (Central 
Act 5 of 1908)— 
(i) in a case where the value of the eee Fifteen rupees. 
matter does not exceed Rs. 5,000 


(ii) in any other case. One hundred rupees, 
Caveat. - Ten rupees. 
SCHEDULE IIl 
PARTI > 
(See section 50) 


Form of Valuation (to be used with such modsfications, sf any, as 
may be neon) of Estate. 
IN THE COURT OF = 
Re: Probate of the will or ` ` ~ - (or Administration) 
of the Estate of deceased. 

1. F, (A, BY Solemnly affirm/make oath and say that: : am the 
executor (or one of the executors or one of the next of kin) of.........00- 
deceased, and that I have truly set forth in -Annexure A to this Form 
of Valuation all the estate of which:the above named deceased died 
possessed or to which- he was entitled at the time of -his ‘death, and 
which has come, or is likely to come, to my hands. 

2. I further say that I have also truly set forth in Annexure B 
all the items I am by law allowed to deduct. 

3. I further declare that the said estate exclusive only of the last 
mentioned items, was on the-date of a of the said deceased under 
the value of 

4. I(A, B) furthér declare that Pen is stated in this Form of 
Valuation is- true to the best of my information and belief. i 





ign £ A. B. 
This form to be used hes the applicatsion-ts made after one year 
from the dats ‘of death. 
ANNEXURE A 


Valuation of the movable and immovable property of deceased. 
Cash in hand and at the bank, household goods, wearing apparel, 


books, plate, jewels, etc. 
(State estimated value according to best of Executor’s or Adminis- 


trator’s belief). 


~~. LA inog qs : a4 


. wn. 


ne ee ae ala, j 
mm naa = 
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Property.. in Government securities enp ierabi at the, Public Debt 


State" àescription - and . value on ‘the ‘date of the death of the 
deceased or on the date of:.the. ‘application, as the case may, be) 
Immovable property, consisting Of..,...06 seers 

(State description and market value on “the” date of the death of 
the deceased or on the date of the application, as the case may be) 
J.easehold property........ssecsees 

(If the deceased held any leases for. years determinable, state the 
period of the lease and the estimated amount of rent inserting separately 
arrears due on the date of ag or on the date .of the aaa a as 
the case may be). EE noi = 

Property in public companies. l 

(State the particulars and the value calculated at the price on 
the date of the death or on the date of the application, as the case 
may be). 

Policies of insurance tipon life, money out on mortgages and other 
securities, such as bonds, bills, notes and other securities for money. 

(State the amount of the whole on the date of the death or on the 
date of the application, as the case may be). 

Debts. 

Other than bad debts). b 

tock in trade. 

(State the estimated value, if any). 

Other property not comprised under the foregoing heads. - 

‘(State the estimated value, if any). - 

Total 

Deduct items shown in:Annexure B in the manner provided in 

sub-section (2) of section 51. 7 

- Net value of the 
nnn 

ANNEXURE B eS 
. Schedule:of debts, ete., 


+ - 
a 





e Rs. nP, >’ 
a Aani of debts. due::and owing from. the. deceased, _legally 
payable out of the estate.: -~ 
-_ Amédnt of expenses connected with funeral rites and cerem, onies, 
` Amount of mortgage encumbrances. . 
Property held in-trast not Bencuciahy or with general power to 
r a beneficial interest. 
.Other property-not subject tø duty.. as 
- PARTIT 


$ 


ae _ Amended Form of Valuation of Estate 
- (See sections 66 and 58), - _. 
IN THE COURT OF 


Re : Probate of the will of (or Administration of) 
the Estate of: >.. Deceased. a 
1. I {A, B) am the executor (or one of the executors or one of the 
‘next of kin, as the case may be) of 
Probate was (or letters of administration were) granted to 
me o 
3. It has now been discovered that the net value of the estate on 
which court-fee paid was not correctly ascertained. ; 
4, I have now truly set forth in Annexure A to this amended Form 
of Valuation all the estate of the deceased at the daté‘of his death 
the application for probate (or letters of administration) which has come or {g > 


+ 
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likely to-come to my hands, .. , ee 
: 5. -. farther have now truly. set forth in Annexure B all the items . 
which; I am by law allowed to deduct. 


6. I-further declare that the said estate, exclusive only of the. last | 
mentioned items, at. the date of,the death of the deceased was under the 
a i this application is 

value of, E SO ; a 
7. I, (A, B) further declare that what is stated in this amended 
Form of. Valuation’ is true to the best of my information and belief. ` 
| (Signed) A; B,-—_——-——__—___-— 
"| ANNEXUREA’: 
Amended valuation of the estate of deceased. 
Valuation on‘whicth i Increase: Decrease.. Valuation as 
-.. court fee ‘was:paid: ; - l - now amended: 
p Total. Rg ge ee ee 
Deduct items shown in Annexure B in the manner provided in 
sub-section (2) of, section,51. oe ee 
Amended net value. 
of Estate.—___—_-_-—__—__-——- 





.; ANNEXUREB. _ 
Amended Schedule of debts, etc. 


Valuation on. which . Increase., Decrease... Valuation as 
.. . court fee was paid. , SEEE . now. amended,- 
ot T- 








-_ 


The Rajasthan Municipal Elections’ (Validating) Act, 1961,, 

The following Act of the Rajasthan State Legislature received,the 
assent of the Governor on the 16th day.of October, 1961,,and was pub-, 
lished in the Rajasthan Gasetie, Extraordinary, Part 4(Ka), dated October 


21, 1961. ae a gets 
l "Rajasthan Act No. 24 of 1961. , 
., An Act to’ validate certain Municipal elections held or to be held in the 
State of Rajasthan. , ) a en = SO ae ae ee a 
Beʻit'enacteð by the ‘Rajasthan State Legislature in the Twelfth 
Year of the Republic of India gs follows:—_, . n, 
_1., Short ttle. —This” Act may bé called the Rajasthan Municipal 
Elections (Validating) Act; 1 Š see an a sie i 
. Objėct=Thəe -object of this Act “according to the preamble is to validate. 
certain Municipal elections held or to be held in future in the State‘of Rajasthan." ' 
. 2, Definstions —In this-Act; unless the’subject‘or context ‘otherwise 
requires,— ` j 
(a) “the Act? means. the- Rajasthan Municipalities Act, 1959 
(Rajasthan Act 38 of 1959), and | ' 
(b) ‘‘municipal election” means an election or bye-election.to a 
municipal council or’ board held or.to be held under and in accordance. 
with the provisioris of the Act. _ ee eS 


“ $ ° -Notes ` ` : 
í Section 2 dofines the expresdions’ ‘the ‘Act’ and “municipal election’ used in the 


Ac 

3. Mode of publication of muntoipal: electoral rolls.—Notwithstand- 
ing anything contained in the Act or-in-any. rule or order made there- 
under and notwithstanding any omission or defect of form or proces 
dure in the publication of municipal’ electoral rolls, it shall be deemed 
to be sufficient publication of such rolls for the purpose of sub-section 


+ 


- 
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(2) of section 16 of the Act if, before the commencement of this Act an 
electoral roll has been prepared in accordance with the provisions of the 
Act and placed for inspection at the office of the Collector or the Return- 
ing Officer or any other office anda notice has been displayed at the 
municipal office and at two conspicuous places in the ward to which the 
electoral roll pertains stating that such electoral roll ig available for 
inspection at any of the aforesaid offices during office hours. 


otes - 

Section 3 lays down the mode of publication of municipal elcctoral rolls. 

4. Compliance with certain other provistons.—Notwithstanding as 
aforesaid, it shall be deemed to be sufficient compliance with the pro- 
visions of the Act and the rules and orders made thereunder 1f a noti- 
fication under section 23 of the Act fixing the date for an election is 
issued before or simultaneously with the appointment of a Returning 
Officer therefor even though such notifica*ion is published in the official 
Gazette after such appointment. 


5. Municip elections not liable to be challenged.—No municipal 
election shall be liable to be challenged— 

(a) on the ground of non-publication or improper publication of the 
electoral rolls of the different wards constituting the municipality for 
which such election has been held or is hereafter to be held if such rolls 
have been published in the manner specified in section 3 of this Act, 
or : 

(b) onthe ground of the Returniog Officer therefor having been 


appointed before the publication of the notification under section 23 of 
the Act, 


. 


Notes 
Section § lays down the grounds on which no municipal election shall be 
challenged. A : 


6. Repeal.—The Rajasthan Municipal Elections (Validating) Ordi- 
nance, 1961 (No. 2 of 1961) is hereby repealed. 


The Rajasthan State Aid to Industries Act, 1961. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 16th day of October, 1961 and was pub- 
lished in the Rajasthan Gazatte, Extraordinary, Part 4{Ka), dated Octo- 


ber 21, 1961, 
An Act o regulate the eer ae lie 
i re giving of aid by the State Govers io bidas: 
tries in the State of Rajasthan. & by overnment to indus 


Be it enacted by the Rajasthan State Legislature i T 
Year of the Republic of India as follows :— a he Ewe 


. Short title, extent and commencement.—(] Thi Act 
the Rajasthan State Aid to Industries Act, 1961, easels 
(2) It extends to the whole of the State of R 


ajasthan. 
(3) It shall come into force at once, 


Notes i 
Object--The object of this Act according to the preamble i 
giving of aid by the State Government to industries in the State of. Rajasthan. ? a 


2. Definstions.—In this Act, ualess the context otherwise requires, — 


1) “company” means a company incorporated under the Co SSe 
nies Act, 1956 (Central Act 1 of 1956) ean i under the Compa 


(2) “industry” means any mdustrial business or enterprise under- 
taken or conducted by any person or body of persons, 
No 


ea ' 
Section 2 defines the terms ‘company’ and ‘industry’ used in the Act. 
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-3. Aid to dhdustries.—No aid shall be given by the State Govern- 
pee to any industry except in accordance with the provisions of this - 
ct ` ' 





4. Industries to be aided.—{1) An industry to which aid may be 
given under this Act shall be such as hasan important bearing on the 
economic development of the State and such industry may be— 

- (a) a new or nascent industry, or 

(b) an industry to be newly introduced into-areas where such 

industry is undeveloped or under developed, or 
- (c) a cottage or village industry or a small scale industry, or 

(d) an old or established industry : 

Provided that no aid shall be given to an old or established industry 
unless the State Government is satisfied that special reasons exist for 
giving such aid : 

Provided further that no aid shall be given to a company unless 
it— ~ 
(i) is registered in India on a rupee capital, 

(ii) conforms to such rules as may be made by the State Govern- 
ment from time to time, and . 

(ii) has, on its Board of Management, such number of citizens of 
India as may be prescribed or such number of directors as the State 
Government may specify. 

Explanation :— 

(i) ‘“‘cattage industry” means an industry carried on in any-pre- 
mises to which the Factories Act, 1948 (Central Act 63 of 1948) does 
not apply and includes dairy farming, bee keeping and keeping of 
poultry farm, l l 
(ii) “small scale industry” means— 

(a) an industry in which the capital. investment does not exceed 

Rs. 5 lacs irrespective of the number of persons employed, or 

(b) an industry in which the capital investment does not exceed 
Rs. 10 lacs and which manufactures ancillaries and components of such 
industries as may be specified in- this behalf-by the State Government 
from time to time ; 

(iii) “village industry’’ means any industry which forms a normal 
occupation, whether whole time or part time,’ ofany class of the rural 
population of the.State. an i 

(2) The decision of the State Government as to whether the 
conditions oł this section are fulfilled shall be final and shall not be called 
in question in any court of law. -r Coo’ 


Notes 

Section 4 ennmerates the industries to which aid can be given by the State. 

5. Method of giving aid.—The State Government or any prescribed 
officer, authority or person may, subject to such conditions and in such 
raanner as may be prescribed, give aid to an industry in one or more of 
the following ways, namely :— 

(a) by grant of loan, ` 

(b) ‘by guaranteeing a cash credit, overdraft or fixed advance with 
a.bank, or providing any other credit facility, 

(c) by paying a subsidy for the purchase of implements, tools or 
machinery in order to conduct research, 

(d) by underwriting or subscribing for shares or debentures, 

(e) by guaranteeing a minimum return on the capital of a 
company, l , l 

` (f) by proyiding at concessional rates supply of land, raw material, 
fire wood og water, — l 
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{g) by supply of implements and machinery on. hire ` purchase 
system or by guaranteeing such purchases, 

(h) by supplying at concessional rates electrical energy from a -. 
source which is owned by the State Government; by. granting'rebate 
on the rate payable by any industry for supply. of electricity: to it; or by -.- 
providing subsidy to the State Electricity Board for . supply of power to”: 
any industry at the rates specified by the State Government or by pro- 
viding built-in power houses, a 

y by granting, free of charge or on favourable terms, the services.: 
of officers and, experts in the service of the State-Government ‘for start- 
ing or te an industry, “aa 

(j) by undertaking establishment of industrial estates, 

(k) by, granting concessions in, or exemptions from, State or local + 
taxes and duties where the law relating thereto authorises such conces~;. 
sions or exemptions, - rn 

(1) by running common facility centres or cluster type training . 
centres or by providing industrial or technical institutions which may be 
beneficial for the development of: the industry,: : 

(m) by opening emporia or other demonstration centres er provi- 
ding.factlities for marketing of products,’ - _ 
dus (a). by. giving -preference in; the: purchase of products ‘of an in- 

ustry, 

(o) by providing credit facility to industrial co-operatives,. 

(p) by-‘grant.of any -assistance in -any other form which, in the 
opinion of the State Government, may be conducive for the promotion 
or. development of industries in the State. 

6. Power of inspection.—(1} The State Government or any officer au» 
thorised by it in his behalf may, by order, require any person in charge of 
the industry to which aid under the provisions ofthis Act has been given 
to farnish such information or. to produce such books of accounts: and 
other documents for.inspection at such time and place as'‘may be spe- 
cified in the order and such person shall comply with such order. 

(2) The State Government or such officer may inspect ‘such books ` 
of accounts or documents produced and take extract therefrom. . 

(3) The State Government or the: officer making :the inspection or 
any person working under his order-shall -not communicate or allow to 
be communicated to any persen not legally entitled thereto any inform-. 
ation relating to: the affairs of such industry. 

(4). If any person contravenes’ the provisions-of [.sub-sections (1) or: 
sub-section (3), he shall be punishable with imprisonment .of either des-.’ 
cription which may extend to six months or with fine which may extend 
to Rs. .5,000/- or with both, l 

7. Fees:—The State Government may charge from an industry in 
respect of any applications, enquiries, inspection and ‘audit, such fees as ` 
maybe prescribed.: ~ a i , o 

Power to make rulesi—(1) The Staté Gàvernment may from' 
time to time make rules, consistent with this Act, for the purpose of 
carrying out generally'the provisions thereof and regulating any parti- 
cular matter thereunder which require to'be prescribed or in respect of 
which rules‘are required to be, or may-be, made. DEG 

(2) All rules made under this-Act shall be laid, as soon ag may be 
after they are so made, before'the House of the State Legislature, while 
it is in session, for'a period of not less than fourteen days which may be 
comprised in one session or in two successive sessions and, if, before the 
expiry of the session ih which they are so laid or of the session immedia- 
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tely following, the House of the State Legislature makes any modifica- 
tion in any of such rules or resolves that any such rule shall not be 
made, such rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be, so however that any 
such modification or annulment shall be without prejudice to the 
validity of anything previously done thereunder. 


The Rajasthan Panchayat Samitis and Zila Parishads 
(Second Amendment) Act, 1961. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 20th day of October, 1961, and was pub- 
lished in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated Octo- 


ber 21, 1961. 
Rajasthan Act No. 27 of 1961. 

An Act further to amend the Rajasthan Panchayat Samitis and Zila 
Parishads Act, 1959. 

Beit enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— 

1. Short tttle.—This Act may be called the Rajasthan Panchayat 
Samitis and Zila Parishads (Second Amendment) Act, 1961. 


Notes 

Object—The object of this Act is toreplace Rajasthan Ordinance 5 of 1961, 
which provided that all petitions which called into question co-option or election 
by a candidate at that election, pending before the Judge on the 3ist August, 1961 
shall be dealt with qed | to law, and all petitions dismissed shall be restored 
on application of the original petitioner for review. (Vide Statement of Objects and 
Reasons, printed in the Rajasthan Gazette, Extraordinary, Part 3 (Ka), dated Sep- 
tember 21, 1961). 

. Amendment of section 71A, Rajasthan Act 37 of 1959.—Section 

71A of the Rajasthan Panchayat Samitis and Zila Parishads Act, 1959 
(Rajasthan Act 37 of 1959) shall be, and shall be deemed always to have 
been, renumbered as sub-section (1) thereof and— 

(a) to sub-section (1), as so renumbered, the following proviso shall 
be, and shall be deemed always to have been, added, namely :— 

‘Provided that such co-option or election may be called in question 
by means of a petition also by any candidate therefor or there at and 
every such petition pending before the Judge on the 3ist day of August, 
1961 shall be dealt with and disposed of accordingly .”; and 

(b) after sub-section (1), as so renumbered, the following new 
sub-section shall be, and shall be deemed always to have been, inserted, 
namely :— 

“(2) If before the 31st day of August, 1961 any petition presented 
by any such candidate, as is referred to in the proviso to sub-section (1), 
shall have been dismissed on the ground that he did not happen to be 
a member of the Panchayat Samiti or the Zila Parishad, as the case may 
be, such dismissal shall be liable to be set aside on the application of 
the original petitioner for review presented to the Judge within a period 
of forty days from the said day.” 

3. Repeal.—The Rajasthan Panchayat Samitis and Zila Parishads 
(Amendment) Ordinance, 1961 (Ordinance No. 5 of 1981) is hereby 
repealed. 
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The Rajasthan Dramatic Performances And Entertainments 
(Amendment) Act, 1961. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on thc \6th day of October, 1461, and was 
published in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated 


October 24, 1961. 
Rajasthan Act No. 29 of 1961. 

An Act to amend the Rajasthan Dramatic Performances and Entertain- 
ments Ordinance, 1949. 

Beit enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Rajasthan Dramatic 
Performances and Eee (Amendment) Act, 1961. 


otes 

Object— As sections 3 and '0 of the Rajasthan Dramatic Performances and 
Entertainments Ordinance 1949, empower the District Magistrate and the State 
Government respectively to prohibit certain dramatic performances and there being 
, no provision of judicial review, which procedure has been held to offend Article 19 
of the Constitution the Act makes provision for judicial review of orders passed 
under sections 3 and 10 (Vide Statement of Objects and Reasons, printed in 
the Rujasihan Gazette, Extraodimary, Part 3 (Ka), dated June 15, 1961 ) 

2. Inseriton of new section 14 in Rajasthan Ordinance 29 of 1949.— 
After section 13 of the rajasthan Dramatic Performances and Enter- 
tainments Ordinance, 1949 (Ordinance 29 of 1949), the following new 
section shall be inserted, namely :— 

“[{4. Appeal —Any person aggrieved ~ 

(i) by an order made under section 3, or 

(ii) by an order refusing to grant a licence under section 10, 
may, within 60 days of the date on which such order is made, prefer, on 
a court-fee of rupees two, an appeal to the Sessions Judge who may pass 
such order as he deems fit, confirming, varying or reversing the order 
appealed from and may pass such consequential and incidental orders as 
may be necessary.” 

The Rajasthan Local Fund Audit (Amendment) Act, 1961. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 20th day of October, 196), and was pub- 
lished in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated Octo- 
ber 24, 1961. 

Rajasthan Act No. 30 of 1961. 

An Act further to amend the Rajasthan Local Fund Audit Act, 1954. 

Be it enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— 

1. Short tttle.—This Act may be called the Rajasthan Local Fund 
Audit (Amendment) Act, 1961. 


Notes 
Object-—-The object of this Actis to amend the Rajasthan Local Fund Andit 
Act, 1954 so as to provide that the Examiner Local Fund Audit shall maintain such 
a counts of such local authorities as may be specified by the State Government. 
(Vide Statement of Objects and Reasons, printed in the Rajasthan Gazettes, Extra- 
ordinary, Part 3 (Ka), dated September 18 1961.) 


2. Insertion of new section 17 in Rajasthan Act 28 of 1954.—After 
section 16 of the Rajasthan Local Fund Audit Act, 1954 (Rajasthan 
Act 28 of 1954), the following new section shall be inserted, namely :— 

“17, Duty to maintain accounts in specified cases.—Notwithstand- 
ing anything in this Act or-in any enactment constituting any local 
authority orin any rules made thereunder, the Examiner shall perform 
such duties and exercise such powers iu relation to the maintenance of 


af 
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such accounts of such local authority or authorities as the State Govern- 
ment may direct.” 


we 


The Rajasthan Appropriation (No. 3) Act, 1961, 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 3ist day af October, 196!, and was pub- 
lished in the Rajasthan Gazetie, Extraordinary, Part 4(Ka), dated 
November 14, 1961. 

Rajasthan Act No. 31 of 1961. 

An Act to authorise the appropriation of certain further sums from 
and out of the Consolidated Fund of the State for the service of the year 
ending on the dIst day of M arch, 1968. 

* 


* + 
(For the remaining text of the Act, see the Rajasthan Gazette, Extra- 
ordinary, Part 4 (Ka), dated November 14, 1961. Editor) 





The Rajasthan Appropriation (No. 4) Act, 1961. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 31st day of Cctober, 1961, and was pub- 
lished in the Rajasthan Gazette, Extraordinary, Part 4; Ka), dated Novem- 


ber 14, 1961. 
Rajasthan Act No. 32 of 1961. 

An Act to authorsse the payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State for the service of 
the year ending on the 31st day of March, 1962. 

x * k 

(For the remaining text of the Act, see the Rajasthan Gazette, Extra- 
ordinary, Part 4 (Ka), dated November 14, 1961. Editor) 


The Rajasthan Warehouses (Amendment) Act, 1961. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 31st day of October, 196 , and was 
published in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated 
November 14, 1961. 

Rajasthan Act No. 33 of 1961. 

An Act further to amend the Rajasthan Warehouses Act, 1958. 

Be it enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— 

1. Short ttitle.—This Act may be called the Rajasthan Warehouses 
(Amendment) Act, 1961. 
Notes 

Object ~ As insurance of goods in warehouses in respect of fire, rain. floods, 
theft, riot or civil commotion is unnecessary because possibility of occurrence 
of some of these events is very remote and the insurance against all these risks is 
y heavy, the present Act leaves it to the rules to determine as to which risks 
shail be insured against Further the Act exempts tho warehouses of the Ware- 
housing Corporation in respect of compulsory insurance if the Corporation agrees to 
compensate the depositor against damages or Joss (Vide Statement of Objects 
and Reasons printed in the fuyasihan Gazetie, Extraordinary, Part 3(Ka), dated 
September 21, 1961.) 

2. Substitution of new section for sectton 18 of Rajasthan Act 48 of 
1958.— For section 18 of the Rajasthan Warehouses Act, 1958 
(Rajasthan Act 48 of 1958), the following section shall be substituted, 
namely :— 

18, Insurance cf goods in warehouses.— Every warehouseman shail 
insure such class of goods stored in his warchouse, in such manner and 


against such events as may be prescribed : 


$ 
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Provided that nothing in this section shall apply to the goods 
deposited in a warehouse belonging to a Warehousing Corporation 
established under the Agricultural Produce (Development and Ware- 
housing) Corporations Act, 1956 (Central Act 28 of 1956) where such 
Warehousing Corporation has agreed, in the prescribed manner, to 
compensate the depositor against loss or damage arising from the pres- 
eribed events.” 


The Rajasthan Forest (Amendment) Act, 1961. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 3ist day of October, 1961, and was 
published in the Rajasthan Gazette, Extraordinary, Part 4(Ka)}, dated 
November 14, 1961. i 

Rajasthan Act No. 34 of 1961. 

An Act further to amend the Rajasthan Forest Act, 19638. : 

Be it enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Rajasthan Forest 
(Amendment) Act, 196). 

2. Amendment of section 22, Rajasthan Act 13 of 1963.—Section 22 
of the Rajasthan Forest Act, 1953 (Rajasthan Act No. 13 of 1953), 
shall be re-numbered as sub-section (1) of that section and, after the said 
sub-section (1) as so re-numbered, the following new sub-section shall 
be inserted, namely :— 

(2) The State Government may, by notification in the official 
Gazette, delegate all or any of its powers under this section to the 
ia of Revenue or to any other authority named in such notifica- 

on.” 


Notes 
Xew sub-section (2) to section 22 of the Rajasthan Forest Act, 1953 empowers 
the State Government to delegate all or any of its powers tothe Board of Reve- 
nue. 





The Rajasthan Kasar Bhom Abolition Act, 1961. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 3łst day of October, 1961, and was 
published inthe Rajasthan Gazette, Extraordinary, Part 4(Ka), dated 
November 14, 1961. 

Rajasthan Act No. 35 of 1961. 

An Act to provide for the abolition of Kasay Bhom in the Stale of 
Rajasthan. 

Be it enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— l 

1. Short tiile, extent and commencement.—(1) This Act may be 
called the Rajasthan Kasar Bhom Abolition Act, 1961. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force at once. 


Notes 

Object—The objects of this Act are to extinguish Kasar Bhom rights, to 
discontinue the payment by way of Kasar Bhom and to provide for payment of 
compensation for the abolition of Kasar Bhom rights. The Act fixes the compen- 
sation at three times the Kasar Bkom paid for the year immediately preceding 
the date of abolition, The Kasar Khwars have been absolved of their liability of 
rendering any kind of service. (Vide Statement of Objects and Reasons, 
noel) inthe Rajasthan Gazstie, Extraordinary, Part 3(Ka), dated February 18, 


_ 2. Definsitons.—In this Act, unless the subject or context other- 
wise requires,-— 


FY 
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(i) “Kasar Bhom” means the right, recognised by local custom 
or by some order of the State Government or of the Ruler or Government 
of a covenanting State or by the judgment, decree or decisicn of a ovu 
or revenue court or of a revenue officer including a settlement officer, of 
a person, other than an estate-holder or his co sharer or co sharcrs, to 
receive, whether ex gratia or in lieu of some pre-existing right or of 
some service to be rendered, payment of a specified fraction of mnt 
recoverable from tenants;and “Kasar Khwer’ means the person en- 
titled to receive the whole or a share of the total amount of Kasar 
Bhom ; and . 

(ii) ‘rent’ and “‘estate-holder’” have the same meanings as are 
assigned to them bv section 5 of the Rajasthan Tenancy Act, 1955 
(Rajasthan Act 3 of 1955) 

Notes 


ee Section 2 defines the terms ‘Kasar Bhom’, ‘rent’ and ‘estate-holder’ used in the 
c 


3. Abolition of Kasar Bhom rights and payment of compensation 
therefor.—(1) Notwithstanding anything to the contrary contained in 
in any law, sanad, order, judgment, decree, decision, assessment report, 
custom or usage, all Kasar Bhom rights shall stand abolished as from 
the first day of January, 1961, hereafter referred to as the.appointed 
date, and all payments on account of such rights shall be discontinued 
as from the said date. 

(2) Compensation shall be payable to every Kasar Khwar whose 
Kesar Bhom rights stand abolished under sub-section (1) in the prescrib- 
ed manner on the application of the Kasar Khwar in the prescribed form 
to the prescribed authority. 

(3) The amount of such compensation shall be equal to five times 
the total amount of Kasar Bhom payable to him for the year ending on 
the 3lst day of December, 1°60. 

(4) The payment of such compensation shall be made in three 
equal yearly instalments, the first of such instalments being payable 
on the first day of January, 1£62and the provisions of the Rajasthan 
Pensions Act, 1958 (Rajasthan Act 27 of 1958) shall apply to every such 
payment. 

(5) The compensation payable under this Act shall carry simple 
interest at the rate of two and a half percent per annum from the date: 
of abolition till the date of payment; but no interest shall be payable 
on such amount of compensation as may remain unpaid for any default 
of the Kasar Khwar or his agent or representative in interest. 

(6) Nothing in this section shall in any way — 

(a) affect or be deemed to preclude the payment to a Kasar 
Khwar of any amount due to him by way of Kasar Bhom for any period 
previously to the appointed date, or 

(b) Operate to reduce the amount of rent payable by a tenant to 
the State Government. 


Notes 

Section 3 provides for the abolition of Kasar Bhom rights and payment of 
compensation therefor. 

4. Release from liability for service.—Where any payment on 
account of Kasar Bhom, which has been discontinued under section 3, is 
or has been subject to the renderiyg of any service, the liability of the 
Kasar Khwar for rendering such service shall cease and determine as 
from the appointed date. 
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‘Notes 
Section 4 releases the Kasar Khwar from the rendering of service of any 
kind. 


5. Power to make rules.—(1) The State Government may, from 
time to time, make rules for carrying out the purposes of this Act. 

(2) Al rules made under this Act shall be laid, as soon as may be 
after they are so made, before the House of the State Legislature, while 
it is in session, for a period of not less than fourteen days which may be 
comprised in one session or in two successive sessions and, if, before the 
expiry of the session in which -they are so laid or of the session imme- 
diately following, the House of the State Legislature makes any modi- 
fication in any of such rules or resolves that any such rule should not be 
made, such rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may be, so however that any such moci- 
fication or annulment shall be without prejudice to the validity of any- 
thing previously doné thereunder. 


ee ee 


The Rajasthan Sales Tax (Amendment) Act, 1961. 

The following Act of the Rajasthan State Legislature received tbe 
assent of the Governor on the 13th day of November, 196!, and was 
published in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated 
Noveriber 24, 1961. 

Rajasthan Act No. 36 of 1961, 

An Act further to amend the Rajasthan Sales Tax Act, 1954. 

Be it enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— 

1. Short istle,—This Act may be called the Rajasthan Sales Tax 
(Amendment) Act, 1961. 


Notes 
Object--This Bill seeks to amend the Rajasthan Sales Tax Act, 1954, It 
mainly provides for an option to a dealer to x 


pay tax at the rate of l percent on the 
sale of bardana of exempted goods, for security, for registration and for joint and 
several liab lity of the principal and the agent to pay the tax (Vide Statement of 
Objects and Reasons, printed in the Rajasthan Gazetie, Extraordinary, Part 3 (Ka), 
dated September 18, 1961 ) 1 . 
2. Amendment of section 2, Rajasthan Act 29 of 1954 —In section 
2 of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 1954) here- 
inafter referred to as the Sales Tax Act, in clause(s) after sub-clause (iv) 
the following proviso shall be inserted, namely :— 
“Provided that where a dealer in goods which are exempted from 
tax unconditionally, sells any bardana, container or any other packing 
material received alongwith such goods at the time of purchase there- 
of by him, the taxable turnover in respect of such sales shall, at the 
option of such dealer to he exercised in the prescribed manner, be one 
per cent of the aggregate amount of the sale prices received or receivable 
by him in respect of the sale or supply of such goods and of such bar- 
dana, container or material :” 
3. Am-ndment of section 6, Rajasthan Act 29 of 1954. ~In section 


6 of the Sales Tax Act, after sub-section (6), the following sub-section 
shall be inserted, namely :— 


‘(7) The assessing authority-mav, in order to ensure proper pay- 
ment of tax, demand from any dealer who hasbeen registered or has 
applied for registration under sub-section (1) or sub section (2) security 
not exceeding Rs. 5,000/-.” . ý 

d, Insertion of new section 9B in Rajasthan Act 29 of 1954 —After 
section 9 of the Sales Tax Act, the following new section shall be inser- 
ted, namely :— 


`~ 
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“OB. Liability of the principal and the commission ageni to pay 
tax.—\1) Where a commission agent sells any taxable goods on behalf 
of his principal, such commission agent and his principal shall both be 
jointly and severally liable to pay the tax on such sales. 

(2) Ifthe principal on whose behalf the commission agent has sold 
goods shows to the satisfaction of the assessing authority that the tax 
has been paid by his commission agent on such goods under sub section 
(1), the principal shall not be liable to pay the tax again in respect of 
the same transaction. 

Explanation.—‘commission agent” means a dealer who bona fide 
buys or sells, for an agreed commission, goods on behalf of any other 
person mentioned as principal in his accounts for each transaction.” 


Notes 
New section 9B to the principal Act provides for joint and several liability of 
the principal and the agent to pay the tax. 


5. Amendment of section 13, Rajasthan Act 29 of 1954.—In sub- 
section (1) of section 13 of the Sales Tax Act— 

(i) after the word “penalty” the words “or any dealer objecting to 
an order of rejection of an application for exemption or for registration 
certificate’; and 

(ii) after the words ‘copy cf the refund order” the words “or the 
order of rejection’; i 
shall be inserted. 

The Rajasthan Weights and Measures (Enforcement) Amendment 
Act, 1961. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 13th day of November, 1861, and was 
published inthe Rajasthan Gazette, Extraordinary, Part 4(Ka), dated ` 
November 24, 1961. 

Rajasthan Act No. 37 of 1961. 

An Act further to amend the Rajasthan Weights and Measures (En- 
forcement) Act, 1958, 

- Beit enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— 

1. Shori title —lhis Act may be called the Rajasthan Weights 
and Measures (Enforcement) nee rent Act, 1961}. 

Object—-The object of this Act is MAAT the word ‘Controller’ for the 
word ‘Superintendent’ and the word ‘Assistant Controllers’ for the word ‘Assistant 
Superintendents’ in the principal Act. (Vide Statement of Objects and Reasons, 
a the Rajasthan Gazette, Extraordinary, Part 3(Ka), dated September 18, 

2. Amendment of section 2, Rajasthan Act 82 of 1958.—In clause 
(b) of section 2 of the Rajasthan Weights and Measures (Enforcement) 
Act, 1958 (Rajasthan Act 32 of 1958), hereinafter referred to as the 
principal Act, forthe word “Superintendent” wherever occurring, the 
word “Controller” shall be substituted. 

3. Amendment of section 15, Rajasthan Act 32 of 1958.—{n section 
15 of the principal Act, for the words “Superintendent”? and “Superin- 
tendents” wherever occurring, the words “Controller” and ‘Controllers 
shall respectively be substituted. 

4. Amendment of section 16, Rapasthan Act 32 of 1968.—In sub- 
section (1) of section 16 of the principal Act, for the words ‘Superin- 
tendent”, the word “Controller” shall be substituted. 

5. Amendment of section 20, Rajasthan Act 32 of 1958.—In sub- 
section (1) of section 20 of the principal Act, for the words ‘“Superin- 
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tendent”, wherever occurring, the words “Controller” shall te substitu- 
ted. 

6 Amendment of section 36, Rajasthan Act 32 of 1958.—In section 
35 of the principal Act, for the word ‘ Superintendent” occurring twice, 
the word “Controller” shal) be substituted. 

7. Amendment of section 86A, Rajasthan Act 32 of 1968.—In section 
35A of the principal Act, for the word “Superintendent” occurring 
twice, the word “Contro'ler’’ shall be substituted. 

8. Amendment of section 37, Rajasthan Act 32 of 1958.—In sub- 
section (1) of section 37 of the principal Act, for the word “‘Superin- 
tendent” occurring twice, the word “Controller” shall be substituted. 

9. Amendment of section 38, Rajasthan Act 32 of 1958.—In_ section 
38 of the principal Act, for the words ‘Superintendent’, the word 
“Controller” shall be substituted. 

The Rajasthan Legislative Assembly (Officers and Members 
Emoluments) Amendment Act, 1961. 

The folowing Act ot the Rajasthan State Legislature reccived the 
assent of the Governor on the 23rd day of November, 1961, and was 
published inthe Rajasthan Gazette, Extraordinary, Part 4(Ka), dated 
November 30, 1961. 

Rajasthan Act No. 39 of 1961. 

An Act further to amend the Rajasthan Legislative Assembly (Officers 
and Members Emoluments} Act, 1966. 

Beit enacted by the Rajasthan State Legislature in the Twelfth 
Year of the Republic of India as follows :— 

1. Short tile—This Act may be called the Rajasthan Legislative 
Assembly {Officers and Members Emoluments) Amendment Act, 1961. 


Notes 

Object—The object of this Act is to amond the Rajasthan Legislative Assemb- 
ly (Officers and Members Emoluments) Act, 1956. The Act provides that the main- 
tenance of the State car and house provided for the Speaker and the Deputy 
Speaker shall be regulatee by the Rulea framed by the Governor and that the 
Speaker and Deputy Speaker shall be entitled to the same medical facilities as are 
afforded to the Ministers of the State Government Vide Statement of Objects 
and Reasons, printed in the Rajasthan Gasetie, Extraordinary, Part 3(Ka), dated 
September 18, 1961). l 

2. Insertion of new section 6B in Rajasthan Act 6 of 1957.—After 
section 64 of the Rajasthan Legislative Assembly (Officers ard Members 
Emoluments) Act, 1858 (Rajasthan Act 6 of 1957), hereinafter referred 
to the principal Act, the following new section shall be inserted, 
namely :— 

“6B.— Regtlalion of use and maintenance of State car and house.— 
The use and maintenance of the State car referred to in sub-section (1) 
of section 5 and of the house referred to in sub section (1) of section 
6 shall be regulated by rules made in this behalf by the Governor.” 

3 Amendment of section 7, Rajasthan Act 6 of 1957.—Section 7 of 
the principal Act shall be and shall be deemed always to have been re- 
numbered as sub-section (1) of that section and, after the said sub- 
section (1) as so re numbered, the following sub-section shall be, and 
shall be deemed always to have been, inserted, namely :— 

“(2) Until rules are made*eunder sub-section (l) of this section, 
read with clauses (d) and (g) of sub-section (”) of section 11, the rules 
governing the enjoyment of medical facilities by Ministers of the 
State Government and prescribing the conditions and extent of free 
accommodation in hospitals and free medical attendance and treatment 


x 
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afforded to such Ministers shall, subject to the provisions’of this section, 


govern and be deemed always to have governed the medical facilities and 
the conditions and extent of free accommodation in hospitals and free 
medical attendance and treatment to be afforded to an officer of the 
Legislative Assembly of the State.” 


The Rajasthan Municipalities (Amendment) Act, 1961. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 20th October 1961 and was published in the 
Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated the 21st October 


1961. bo | 
Rajasthan Act No. 26 of 1961. mar 
An Act to amend the Rajasthan Municipalities Act, 1989. 
Be it enacted by the Rajasthan State Legislature.in the Twelfth 
Year of the Republic of India as follows :— 
1. Short tiile.—This Act may be called the Rajasthan Municipalities 


(Amendment) Act, 1961. 


, Notes i 

Object.—The object of this Actis to replace the Rajasthan Municipalities 
(Amendment) Ordinance 1961 which proviced for the appointment of Administrator 
„in certain contingencies, for the initiation of inquiries against chaitman, vice- 
chairman and members of defunct boards, for the extension of the period of supper- 
session of boards and for the constitution of notified areas and-to validate the 
appointmeut of administrators iw certain municipalities, The Act also’ amends 
sections 26, 63, 73, 97, 147, 150 and 166 of the principal Act. (Vide Statement of 
Objects and Reasons, printed in the Rajsthan Gazette, Perce dineay, Part 3(Ka) 


dated September 21, 1961 ) ; ; Ye Aas age ig 
2. Amendment of section 3, Rajasthan Act 38 of 1959.—After clause 


(6) of section 3of the Rajasthan Municipalities Act, 1959 (Rajasthan 
Act 38 of 1959), hereinafter referred to as the principal Act, the following 
new clause shall, as from the 3lst day of July, 1961, be inserted and be 
deemed to have been inserted, namely:— ` / l 

“(6A) “Collector” includes an Additional Collector.” . l 

3. Amendment of section 26, Rajasthan Act 38 of 1959.—In section 
26 of the principal Act, the words “and for being” shall be omitted. 

4. Amendment of section 47, Rajasthan Act, 88 of 1959.—In section 
47 of the principal Act, for the words “the Judge declares the election of 
all the members of a Board to be void”, the words and figures “the 
election of ali the members or of more than two-thirds of the total num- 
ber of the members of a board is. declared to be void under section 44 or. 
on appeal under section 46” shall, as from the 31st day of July, 1961, be 
substituted, and be deemed to have been substituted. 

5. Amendment of section 63, Rajasthan Act 38 of 1959.—In section 
63 of the principal Act— , P 

(1) for clause (c) of sub-section (1), the following shall be substituted, 
namely :— WE ye. os 

“(c) that after his election he has incurred any of the disqualifica- 
tions mentioned in section 18 or section 26 or has ceased to fulfil the 
requirements of section 24,’’; and 7 

(2) after sub-section (1), the following new sub-section shall be 
inserted, namely :— : 

“(1A) The power conferred by sub-section (1) may be exercised b 
the State Government of its own motion or upon the receipt of a report 
from'the Board in that behalf or upan the facts otherwise coming to the 
knowledge of the State Government : . -, 

Provided that, until a member is removed from office by an order 
of the State Government under this section, he shall not vacate his office 
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and shall, subject to the provisions contained in sub-section (4), continue 
to act as, and to exercise all the powers and perform all the duties of, 
a member and shall as such be entitled to all the rights, and be subject 
to all the liabilities, of a member under this Act.” 

6. Insertion of new section 68A in Rajasthan Act 38 of 1969.—After 
section 63 of the principal Act, the following new section shall, as from 
the 31st day of July, 1961, be inserted and be deemed to have been 
inserted, namely :— 

“683A. Inquiry into certain allegations after expiry of term of office.— 
(1) In respect of any allegations of the nature specified in clause (d) of 
sub-section (1) of section 63 against any member or the Chairman or 
Vice-chairman of a board, the inquiry referred to in the proviso to the 
said sub-section, and in sub-sections (2) and (3), of that section may be 
initiated against such member, Chairman or Vice-Chairman even after 
the expiry of the term of office of that board or after he has ceased to be 
such member, Chairman or Vice-Chairman, or, if already initiated before 
such expiry or ceaser, may be continued thereafter and in each such case 
the State Government shall, by order in writing, only record its findings 
in conformity with those of the Judicial Officer recorded under sub-sec- 
tion (3) of section 63. 

The provisions of sub-section (5) of section 63 shall apply to 
the findings of the State SOEN I so recorded.” 
otes 
New section G3A to the principal Act To for inquiry into certain allega- 
tions against any member, Chairman or Vice-Chairman of a Municipal Committee 
after expiry of term of office, 

7. Amendment of section 64, Rajasthan Act 38 of 1969.—In section 
64 of the principal Act,— 

(a) for the words, figures, brackets and letter ‘‘removed under clause 
(d) of sub-section (1) of section 63”, the words, figures, brackets and 
letters “who has been removed under clause (d) of sub-section (1) of 
section 63 or against whom adverse findings have been recorded under 
section 63A” shall, as from the 3lst day of July, 1961, be substituted 
and be deemed to have teen substituted, and 

(b) after the words “order of his removal”, the words “or of record- 
ing adverse findings, as the case may be” shall, as from the said day, 
be inserted and be deemed to have been inserted. 

8. Amendment of section 73, Rajasthan Act 38 of 1959.—In section 
73 of the principal Act— 

(i) in sub-section (4), for the words and figures “under section 78’, 
the words “by the Council” shall be substituted, and 

(ii) in sub-section (5), the words and figures “under section 78” shall 
be omitted. 

9. Amendment of section 97, Rajasthan Act 88 of 1959.—In section 
97 of the principal Act— 

(i) the existing proviso shall be renumbered as sub-section (1) of 
that section, and 

(ii) after sub-section (1), as so renumbered the following new sub- 
section shall be inserted, namely :— 

‘*(2) Nothing contained in sub-section (1) or the rules made there- 
under shall apply to grants or loans of money made or advanced toa 
board by any department, officer or authority of the State Government 
or by any local anthority or by any other institution towards, and for 
the purpose of, the implementation, achievement and accomplishment of 
community development schemes or other plan schemes and a board 
may accept any such grant or loan which shall be regulated and governed 
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by the terms on which, and the conditions subject to which, the same is 
made or advanced.” 

10. Amendment of section 147, Rajasthan Act 38 of 1959.—In clause 
(b) of section 147 of the principal Act, for the words “or claimable’”’, the 
words “is claimable” shall be substituted and shall be deemed always to 
have been substituted. 

11. Amendment of section 150, Rajasthan Act 38 of 1959.—In sub- 
section (1) of section 150 of the principal Act— 

(i) for the words “fifteen days”, the words ‘forty days” shall be 
substituted, and 

(iij in clause (c), for the figures “132”, the figures “189” shall be 
substituted and shall be deemed always to have been substituted. 

12. Amendment of section 166, Rajasthan Act 38 of 1969.—In sub- 
section (1) of section 166 of the principal Act, for the figures “164”, the 
figures “165” shall be substituted and shall be deemed always to have 
been substituted. 

13. Insertion of new section 293A in Rajasthan Act 38 of 1959.— 
After section 293 of the principal Act, the following new section shall, as 
from the 31st day of July, 1961, be inserted and be deemed to have been 
inserted, namely :— 

“293A. Power to appoint administrators in certain cases.—(1) 
Whenever— 

(a) any general elections to a board under this Act and the proceed- 
ings consequent thereon have been stayed by an order of a competent 
court or authority, or 

(b) the election of all the members or more than two-thirds of the 
total number of the members of a board has been declared by a compe- 
tent court or authority to be void otherwise than in proceedings upon an 
election petition presented under section 36, or 

(c) the election of the first chairman of a newly constituted board 
has been stayed by an order of a competent court or authority, or 

(d) the term or extended term of office of a board has expired and a 
new board has not been constituted in accordance with the provisions of 
this Act, or 

(e) all the members or more than two-thirds of the total number of 
the members of a board have resigned. 
the State Government shall, by notification in the official Gazette, 
appoint an-administrator for such period as may be specified in the’ noti- 
fication and may, by like notification, curtail or extend the period of such 
appointment. 

(2) On the appointment of an administrator under sub-section (1) 
all the powers and duties of the board shall be exercised and performed 
by the administrator so appointed and he shall be deemed to be a- duly 
constituted board for the purposes ol this Act.” 
otes 


New section 293A empowers the State Government to appoint administrators 
of Municipal Committees in certain cases 
. Amendment of section 295, Rajasthan Act 38 of 1959.—In section 
295 of the principal Act, as from the 3lst day of July, 1961— 
(a) for sub-section (2), the following shall be substituted and be 
deemed to have been substituted, wanes —_ 
“(2) The State Government may, from time to time, by an order 
published, along with the reasons therefor, in the official Gazette, 
extend the period of supersession of a board ordered under clause 


—(b) of sub-section (1) without having recourse to the provisions 
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contained in the first proviso to that sub-section and, in every such case 
of extension, all the consequences mentioned in sub-section (5) shall flow 
and continue.” 

(b) in sub-section (3)— 

(i) after the word, figure and brackets “sub-section (1) ’’, the words, 
brackets and figure “or extended under sub-section (2)’’ shall be inserted 
and be deemed to have been inserted, and 

(ii) after the words “order of supersession”, the words “or of the 
extension of the period thereof” shall be inserted and be deemed to have 
been inserted; and 

(c) in sub-section (5)— 

(i) in clause (b), after the word, brackets and figure “sub-section 
(1), the words, brackets and figure or extended under sub-section (2)” 
shall be inserted and be deemed to have been inserted, and 

(ii) in clause (d), after the words “such period’, the words ‘‘or 
extended period’’ shall be inserted and be deemed to have been inserted. 

15. Insertion of new chapter (sections 313 to 316) in Rajasthan Act 
38 of 1959.—After section 312 of the principal Act, the following new 
chapter and sections shall, as from the 3lst day of July, 1961, be inser- 
ted and be deemed to have been inserted, namely :— 

CHAPTER XIV 
Notified Areas. 

313. Declaration of notified areas.—(1) The State Government 
may, by notification in the official Gazette, signify its intention to 
declare that, with respect to all or any of the purposes of this Act, 
improved arrangements are required within a specified area which, never- 
theless, it is not expedient to declare to be a municipality. 

(2) A copy of the notification under sub-section (1) shall be publish- 
ed in such places and in such manner as the State Government may by 
general or special order direct. 

(3) Should any inhabitant of such specified area desire to object to 
the notification issued under sub-section (1), he may, within six weeks 
from the date of its publication, submit his objection in writing to the 
State Government and the State Government shall take the same into 
consideration. 

(4) When six weeks from the date of such publication have expired 
and the State Government has considered and passed orders on such objec- 
tions as may have been submitted to it, the State Government may, by 
notification in the official Gazette, declare the specified area or any por- 
tion thereof to be a notified area. 

(5) The specified area or portion thereof in respect of which a notifi- 
cation has been made under sub-section (4) is hereinafter called a notified 
area. 

| 314. Constitdion of notified area commitice.—(1) There shall 
be established for each notified area a committee consisting of such 
number of members as may be fixed by the State Government, and such 
members shall, for the first term, be appointed, and, for the subsequent 
terms, be elected or partly elected and partly appointed, as the State 
Government may direct. 

Provided that at least two members shall be appointed in each case 
by the State Government to represent the scheduled castes and scheduled 
tribes residing within the notified grea. 

(2) The State Government may appoint any person, whether a 
member of the notified area committee or not, to be its Chairman or Vice- 
Chairman or may authorise any notified area committee to elect its Chair- 
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man or Vice-Charman or both or may fix the term of office of the 
members, the Chairman or Vice-Chairman of the committee. 

_ 315. Power of State Government to impose tax and to extend provi- 
-` sions of Act.—(1) The State Government or the notified area committee 
with the sanction of the State Government may impose in such area 
any tax which could have been imposed therein if such area were a 
municipality. 

Explanaiton.—The words “any tax” in this sub-section shall be 
deemed to include all fees, tolls, cesses and rates. 

(2) The proceeds of any tax levied in any notified area under 
sub-section (1) shall be expended only in the manner in which, if 
the notified area were a municipality, the municipal fund might be 
expended. 

(3) The State Government may apply or adapt to a notified area 
any of the provisions of this Act or of any other law for the time being 
in force which may be applied to a municipality or any rule or bye-law 
in force In any municipality under the provisions of this or any other 
Act, subject to such restrictions and modifications; if any, as it may 
think fit. 

(4) For the purpose of any provision of this Act which may be 
extended to a notified area, the committee established for such area 
shall be deemed to be a board under this Act and the-area to be a 
municipality. , 

316. Discontinuance of notified areas.—(1) The State Government 
may at any time cancel or modify any notification under section 313 or 
any order made uńder section 314 or section 315. 

(2) When by reason of any order of cancellation under sub-section 
_(1) any notified area ceases to be a notified area, the unexpended proceeds 
of any taxes levied therein under section 315 shall be applied for the 
benefit of the inhabitants of such area in such manner as the State 
Government may think fit.” 


New sections 313 to 3'6 to the edincipal Act provide for the declaration of 
notifie/ area, coustitution of natified area committee, power of State Governmsnt 
to impose tax and to extend provisions of the Act and discontinuance of notified 
areas raspectively. 

16. Validation of appointment and continuance of administrators tn 
certain muntctpalsties.~—(1) Notwithstanding anything contained in any 
provision of ihe principal Act or in any rule or order made thereunder or 
in any other law for the time being in force or in any rule of interpreta- 
tion or in any judgment, decree or decision of a competent court, tribu- 
nal or other authority, an administrator appointed for each of the munici- 
palities mentioned in column 2 of the Schedule hereto by notification speci- 
fied in column 3 thereof and functioning as from the date mentioned in 
column 4 of that Schedule opposite the name of-each such municipality, 
in consequence of the supersession of the board: therefor or otherwise, 
shall be deemed tn have been lawfully appointed— 

(a) as if the power to extend the period of such supersession and the 
term of the appointment of the administrator, conferred respectively by 
sub-sections (2) and (5) of section 295 of the principal Act, as amended 
by section 14 of this Act, existed at the date of the original order of such 
supersession and appointment as well as at the date of the expiry of such 
period and term and as if such periog-and term had been extended in 
pursuance of the aforesaid power up to the 31st day of July, 1961, or 

(b) as the case may be, as if the power to appoint the administrator, 
conferred by section 293A of the principal Act as inserted, by section 13 
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of this Act, existed at, the daté of, the i lane order of such appointment ~ 
as well as at’the date of the expiry of each term thereof and as if such appo- 
intment and every extension, if any, of the terti’ thereof had been made: 
in pursuance of the aforesaid power up to the 31st day of July, 1961, 
and every.order of stipersession of the board and of the appointment of ° 
the administrator referred to ‘in clause (a), or, as the case may bé, every 
appoinment of the administrator referred to in clause (b), shall be deemed, 
as from the 31st day of July, 1961 to have been lawfully extended, and 
shall hereafter continue to be operative, till ‘the reconstitution of-a new - 
board for the municipality concerned in accordan¢e with the ‘provisions of 
the principal Act : Pan 

Provided that until such reconstitution the State Government’ shall 
hereafter have power from time to time to appoint any p or officer 
to be such administrator in place of the person or the officer holding on 
the 31st day of July, 1941 the office of the administrator of a-municipali+ 
ty mentioned in Schedule thereto. 

(2) The provisions of this section are in addition to, and not in 
derogation of, the provisions of the Jaipur’ Municipality Administration 
(Temporary Provisions) Act, 1960 (Rajasthan Act 38 of 1960) or of the 
Pali Municipality Administrator Appointment (Validation) Act, 1961 
(Rajasthan Act 7 of 1961). 

17. Repeal.—The Rajasthan Municipalities (Amendinent) Ordinance, 
1961 (No. 4 of 1961) is hereby repealed. 


| THE SCHEDULE 
S. No. Name of No. and date of notifications Date from which 
Municipality appointing Administrator. | Administrator 


tunctioning’ 
1 2 | 3 4 
l. Ajmer F. 1(36)LSG/60, 30-1-61 1-2-61 
2.  Surajgarh D, 15289/F. 1 (105) LSG/A/58. 13-3-60 
3. Pilani F. 1 (29) LSG/A/58, 24-5-60 30-5-60 
4. Tonk F. 1(10) USG/59, 8-8- 60 8-8-60 
5.  Uniara D. 11958/F. 1(80)LSG/A/57, 1-12-58 
| 24-11-58 
6.  Deoli 1358/F, 1(49) LSG/A/57, 4-2-58  17-2-58 
7. Bayana D. 11491/F. 1 (45) LSG/A/57, 27-12-58 
21-12-58 
8 Kama eae . 1(6) LSG/A/58, 8-9-59 
14-2- 
9. Ganganagar z, oe 1 (42)LSG/A/59, 29-12-59 
an iaa -O 
10. Karanpur A ae - 1{(a) (60) LSG/55, 28-5-59 
11.  Deedwana D. 4868F. 1/(a) (26) LSG/A/56,  31-7-59 
12. Mt. Abu D. 3007/F. 1 (a) (45) LSG/A/56, 1-7-59 
30-6-59 
13.  Hanumangarh $ ae . 1 (95) LSG/A/58, 15-2-60 
32- : 
14. Nathdwara D. 188/F. 1 (42) LSG/A/57, 13-7-59 
10-7- 
15. Chotisadri F. 1(b) (5) LSG/53, 22-2-61 6-3-61 
16. Kota D. 14125/F. 1 (c) (6) LSG/A/52, 21-11-59 


30-10-59 


Po 
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17. Sardarsahar F. 1(b) (5)LSG/53, 14-10-60 26-12-60 
18. Ratang: F. 1(6)LSG/61, 22-3-61 27-3-61 
19. Hindaun F. 1(BY (138) LSG/A/53, 26-4-61 —-.27-4-61 





The, Rajasthan Appropriation (No. 1) Act, 1962. 

The following Act” of’the Rajasthan’ State Legislature received the 
assent of the Governor on the 30th.day `of March, 1962 and was publish- 
a ja the Rajasthan Gakette, Extraordinary, Part 4(Ka), dated March 31; 

~ Rajasthan Act No. 1 of 1962. E 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State for the service 
of the year ending on the 31st ‘day’ of March, 1962. bh 

ane ae: eae resi E ge f Pm 

(For, the, arene text of the Act, see the Rajasthan Gazette, 
Extraordinary, Part 4(Ka), dated March 31, 1962. Editor). 


The Rajasthan Appropriation (Vote on Account) Act, 1962. 
The following Act of the Rajasthan State - Legislature received the 
assent of. the Governor.on the 31st day of: March, 1962 and was publish- 
“an the Rajasthan Gazetté; Extraordinary, Part 4(Ka), dated March 31, 


Rajasthan Act No. 2 of 1962. 

An Act to provide for the withdrawal of certain sums from and out 
of the Consolidated Fund ‘of the State for the service-of a part of the 
financial year 1962-63. —' . 

* * * * 
(For the remaining text of the Act, see the Rajasthan ` Gazette, 





Extraordinary, Part 4(Ka), dated March, 31, 1962. Editor). 


x 





The Rajasthan Court Fees and Suits Valuation (Amendment) 
7 "+ Act; 1 


The following Act of the Raj asthan State Legislature received the 
assent of the Governor on the 18th day of April, 1962 and was publish- 
edin the Rajasthan Gazette, Extraordinary, Part 4(Ka); dated April 20, 


1962, 
Rajasthan Act No. 3 of 1962. 

An Act to amend the Rajasthan Court Fees and Suits Valuation Act, 1961. 

Be it enacted by the Rajasthan State Legislature in the Thirteenth 
Year of the Republic of India as follows :— oo 

1. Short title. This Act may be called the Rajasthan Court Fees 
and Suits Valuation (Amendment) ocr 1962. É 

tes 


Q 
Object — ‘The Bill is intënded to rectify a printing error in the principal Act.” 
(Vide Statement of Objects and Reasons, printedin the Rajasthan Gareite, Extra. 
ordinary, Part 3(Ka), dated March 28, 1962). 
2. Amendment of Rajasthan Act 23 of 1961.—For the brackets, 
figures and the first fifteen words appearing at the commencement of 


‘Chapter V, headed “Valuation of Suits”, of the Rajasthan Court Fees 


and Suits Valuation Act, 1961 (Rajasthan Act 23 of 1961), the following 
shall. be substituted and shall be deemed always to have been substituted, 
namely :—~ n pA ~ 
“AR. Suits, not otherwise provided for—(1) In a suit as to 
whose’. f 
3. Repeat.—The Rajasthan Court Fees and Suits Valuatio 
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(Amendment) Ordinance, 1961 (Ordinance No. 12 of 1961) is hereby 
repealed. 

The Rajsthan Arain i Sara Existence) Validating 

ct, 1962. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 19th day of April, 1962 and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated April 20, 
1962. 

Rajasthan Act No. 4 of 1962. 
An Act to provide for, and validate the continued existence of, ‘Arain Tehsil 
as a separate territorial division and for certain other matters - 
connected therewrth. 

Be it enacted by the Rajasthan State Legislature in the Thirteenth 

Year of the Republic of India as follows :— 
` 1. Short title.—This Act may be called the Rajasthan Arain Tehsil 
(Continued Existence) Validating an 1962. 
otes 

Object.—The object of thts ‘ct according to the preamble is to provide for, 
and validate the continued existence ot, ‘Arain Tehsil’ asa separate territorial 
division and for certain matters connected therewith 

Definittons.—In this Act, unless the subject or context otherwise 
requires, — 

(1) “Tehsil Arain? means the teritorial division of Tehsil Arain in 
the Kishangarh sub-division of the State of Rajasthan as existing imme- 
diately before the 13th day of January, 1955 ; 

(ii) “notification” means the Revenue Department notification No. 
F. 24 (15) Rev. 1/54 dated J3th January, 1955, issued under section 7 of 
the Rajasthan Territorial Divisions Ordinance, 1949, and published in 
the Rajasthan Gazette dated 22nd January, 1955, abolishing Tehsil 
Arain in Kishangarh sub-division and transferring its villages to Sarwar 
Tehsil in the same sub-division. 


Notes i : 
Section 2 defines the terms ‘Tehsil Arain’ and ‘notification’ used in the Act 


3. Validation of the continued existence of Tehsil Arain and certain 
other matters Notwithstanding anything contained in the notification— 

(i) “Tehsil Arain”? shall be deemed always to have continued to 
exist and shall hereafter continue to exist as a separate territorial divi- 
sion to all intents and for all purposes, 

(ii) all the villages included in Tehsil Arain shall be deemed never 
to have been transferred to Sarwar Tehsil in Kishangarh sub-division, and 

(ili) all actions taken, things done, appointments and transfers made 
and powers exercised by the Sta.e Government or by any officers or 
authorities subordinate to it in rela.on to Arain Tehsil treating “it as a 
separate territorial unit of Kishangarh sub-division shall be deemed to 
have been lawfully taken, done, made and exercised, 
as if the notification had never been issued. 


Not 
$ sree 3 provices for the validatiog of the continued existence of Tehsil 
TAin. R 
4. Cancellation of the notification with retrospective effect.—The said 
Sea is hereby cancelled with effect. from 13th day of January, 
1955. 
5. Repeal_—The Rajasthan Arain Tehsil (Continued Existence) 
Validating Ordinance, 1961 (Ordinance No. 11 of 1931) is hereby 
repealed. 
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The Rajasthan Tenancy (Amendment) Act, 1962. 
The following Act ofthe Rajasthan State Legislature received the 
assent of the Governor on the 19th day of April, 1962 and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated April 21, 


1962. 
Rajasthan Act No. 5 of 1962. 
ny n Ad bas 4 ae the Rajasthan Tenancy Act, 1985. 
it enacted by the Rajasthan State Legislature in the Thi 
eae a Republic of India as follows :— a eee ere 
; t tiHs.—This Act may be called the Rajasthan T 
(Amendment) Act, 1962. png ener 


Notes 

Obiject.—-The Act excludes from the provisio 
esa Tenancy Act, 1955 persons to Laan A ena ek, ne 
have accrued in accordance with the provisions of the Rajasthan Colonisation 
(General Colony) Conditions, 1955 or any other Statement of Conditions, or Rules 
of allotment and Sale of Government lands made in exercise of the power conferred 
by section 7 of the Rajasthan Colonisation Act, 1954 or the rules for allotment 
of lands for khudkashtin the Rajasthan Canal area made under the Rajasthan 
Land Reforms and Resumption of Jagira Act, 1952. The Act also extends the 
periods of limitation under section 20 of the Act and makes amendments on the 
He) orton (ide Geatemant of OLJE Cid Weacone. punted inthis: Raja 

Q . n n ; 
Gasetie, Extraordinary, Part 3(Ka), dated March 28, 1962.) ted m the Rajasthan 

2, Amendment of section 154A, Rajasthan Act 3 of 1966.—After sub- 
section (1) of section 15A of the Rajasthan Tenancy Act, 1955 (Rajasthan 
Act 3 of 1955), hereinafter referred to as the principal Act, the following 
proviso shall, as from the 30th day of December, 1961, be inserted and 
be deemed to have been inserted, namely :— 

“Provided that nothing in sub-section (1) shall affect or apply to 
any person to whom Khatedari rights shall accrue in accordance with 
the provisions of the Rajasthan Colonisation (GeneraljColony) Conditions, 
1955 or any other Statement of Conditions or Rules of Allotment and 
Sale of Government lands made in exercise of the power conferred by 
section 7 of the Rajasthan Colonisation Act, 1954 (Rajasthan Act 27 of 
1954) or the rules for allotment of lands for khudhkast in the Rajasthan 
Canal area made under Rajasthan Land Reforms and Resumption of 
Jagirs Act, 1952 (Rajasthan Act 6 of 1952).” 

3 Amendment of sechion 19, Rajasthan Act, 3 of 1955.—In the 
proviso to sub-section (4) of section 19 ofthe principal Act, for the 
words “six months”, the words “three years” shall be and shall-be 
deemed always to have been, substituted. , 

4. Amendment of section 20, Rajasthan Act dof 1955.—For sub- 
section (1) of section 20 of the principal Act, the following shall be, and 
shall be deemed always to have been, substituted, namely :— 

(1) Every person claiming compensation on account of the accrual 
of rights in improvements (other than wells and other irrigation works) 
existing on, and of khatedari rights in respect of, the land held from 
him by his tenant of khudhkasht or sub-tenant shall submit a detailed 
stateinent of his claim for such compensation to the Sub-Divisional 
Officer in the preseribed form and in the prescribed manner. Every 
such claim shall be submitted :— 

(i) where such rights have accrued under sub-section (1) of section 


19 within four years of the appointed day ; and 
i) where such rights have accrued by virtue of a declaration under 
sub-section (2) of that section, within four years of such declaration.” 
Amendment of section 180, Rajasthan Act, 3 of 1953,—For clauses 
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(b) and (e) ef sub-section (1) of section 180 of the principal Act, the 
following clauses shall, as from the 30th day of December, 1961, be 
substituted and be deemed always to have been substituted, namely :— 

‘‘(b) that he is a tenant or sub-tenant holding from year to year : 

Provided that no tenant or sub-tenant holding land in the Abu area 
from year to year shall be liable to yea under this clause ; 

Explanation.—For the purpose of clause (b)a tenant or sub-tenant 
holding from year to year shall include a tenant or sub-tenant who 
remains in possession of the holding after the determination of the lease 
or sub-lease and the lessor or his legal representative accepts rent from 
the tenant or sub-tenant, or otherwise assents to his continuing in 
possession, 

(c) that the lease or sub-lease granted after the commencement of 
this Act under section 45 has expired or will expire before the end of the 
current agricultural year and the land-holder requires the land for his 
personal cultivation.” 

6. Amendment of Third Schedule to Rajasthan Act 3 of 1955.—(i) In 
column No. 2 of S. No. 36 of the Third Schedule to the principal Act, for 
the figure and brackets ‘(5)’ the figure and brackets (2). shall be and 
shall be deemed always to have been substituted ; 

(ii) after S. No. 36, the following new item shall be, and shall be 
deemed always to have been, inserted, namely :— 


(EIA eee een een EE in 
36A  19(4). Application by Three Date of Twenty-five Assistant 
tenant of Kkhudkasht years commence- naye paise Coliector, 
or subetenant that ment of the 
he does not wish to Rajasthan 
acquire khatedari Tenancy 
rights. (Amendment) 
Act, 1959. 





Section 6 amends the Third Schedule to the principal Act. 
7. Repeal.—The Rajasthan Tenancy (Amendment) Ordinance, 1964 
(No. 13 of 1961) is hereby repealed. 
The Rajasthan Urban Improvement (Amendment) Act, 1962. 
The following Act of the Rajasthan State Legislature received the 
` assent of the Governor on the 19th day of April, 1962 and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated April 21, 


1962. 
Rajasthan Act No 6 of 1962. 

An Act io amend the Rajasthan Urban Improvement Act, 1959. 

BE it enacted by the Rajasthan State Legislature in the Thirteenth 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Rajasthan Urban Im- 
provement (Amendment) Act, 1962. 

Notes 

Object —Certain difficulties have been experienced in the working of the 
Rajasthan Urban Improvement Act, 1959 due to the following lacunae :— 

(a) before the passing of the Act and the establishment of Improvement Trusts 
thereunder certain non statutory bodies existed but the Act does not declare the 
assets and liabilities of the latter to have been transferred to the new Trusts ; and 

(b) improvement schemes previously framed and approved and even in some 
casos partially executed have not been saved by the Act The bill seeks to amend 
the principal Act with a view to rem®ving these lacunae. (Vide Statement of 
Objects and Reasons, printed in the Rajasthan Gasetie, Extraordinary, Part 3(Ka), 
dated March 28, 1962). 

2. Amendment of section 2, Rajasthan Act 35 of 1959.—In sub-sec- 
tion (1) of section 2 of the Rajasthan Urban Improvement Act, 1959 
(Rajasthan-Act 35 of 1959), hereinafter referred to as the principal Act, 


7 
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after clause (xii), the following new clause shall, as from the 30th day of 
December, 1961, be added and be deemed to have been added, namely:— 

(xiii) “former Trust” means any body, by whatsoever name designa- 
ted, whether statutory or non-statutory and whether corporate or other- 
wise, functioning in any area within the State immediately before the 
establishment of an Improvement Trust under this Act for such area for 
the improvement or development thereof”. 


No 
oa! rae 2 adds the definition of the ang eee trust’ in section 2 of the princi- 

3. Insertion of new sectton 41A in Rajasthan Act 36 of 1969.—Atter 
section 41 of the principal Act, the following new section shall, as from 
the 30th day of December, 1961, be inserted and be deemed to have been 
inserted, namely :— 

“A1A. Provision for previously sanctioned schemes.—Notwithstand- 
ing anything contained in this Chapter, all improvement and develop- 
ment schemes falling within the purview of this Act, framed by a former 
Trust or otherwise and sanctioned by the State Government in relation 
to any area within the State prior to the establishment of an Improve- 
ment Trust under this Act for that area, shall be deemed to be the 
schemes duly sanctioned and notified under and in accordance with the 
provisions of this Chapter’. 


otes 

New section 14A makes provision for previously sanctioned schemes 

4. Amendment of section 106, Rajasthan Act 35 of 1969.—As from 
the 30th day of December, 1961 :— ; 

(a) section 106 of ‘the principal Act shall be re-numbered and be 
deemed to have been re-numbered as sub-section (1) of that section, and 

(b) after sub-section (1), as so renumbered, the following new sub- 
section shall be and be deemed to have been inserted, namely :— 

“(2) As from the date of the establshment of an oovan 
Trust under this Act for any area within the State, hereinafter referred 
to as such establishment,— . 

(a) the former Trust, if any, functioning in that area shall stand 
dissolved ; 

(b) all lands and buildings (together with all interest of whatsoever 
nature and kind therein) situated in such area and vested or vesting in 
such former Trust immediately before such establishment shall pass on 
to and vest in the Trust so established ; j 

fe) all stores, articles and other movable properties belonging to such 
former Trust immediately before such establishment and utilised for or 
in connection with such area shall pass on to and vest in the Trust so 
established ; 

(d) all appointments, notifications, orders, schemes, rules, forms, 
notices or bye- laws made or issued or any license or permission granted 
by such former Trust immediately before such establishment in or in 
connection with such area shall, inso faras they are not inconsistent 
with the provisions of this Act, continue in force and be deemed to have 
been made, issued or granted under the provisions of this Act unless and 
until they are superseded by any appointment, notification, order, 
scheme, rule, form, notice or bye-law made or issued or any license or 
permission granted under the said provisions ; ` 

(e) notwithstanding anything contained in this Act, the validity of 
any declaration, application, publication. notification, appointment, 
order, proposal, award, proceeding, consultation, inquiry certification, 
sanction, agreement, notice, approval, decision, dispute, draft or final 


= 
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scheme or act made, held, issued, entered into, given, taken, decided, 
drawn up or done, or purporting to have been made, held, issued, entered 
into, given, taken, decided, drawn up or done, as the case may be, before 
such establishment in connection with such schemes shall not be liable 
to be called in question in any court or before any tribunal or authority ; 
(f) all debts, obligations and liabilities incurred, all contracts 
entered into and all matters and things engaged to be done by, with or 
for the former Trust immediately before such establishment for or in 
connection with such area shall be deemed to have been incurred, entered 
into and engaged to be done by, with or for the Trust so established ; 

(g) all assessments, valuations, measurements or divisions made by 
the former Trust immediately before such establishment in or in connec- 
tion with such area shall, in so far as they are not inconsistent with the 
provisions of this Act, continue inforce and be deemed to have been 
made under the provisions of this Act unless and until they are superse- 
ded by any assessment, valuation, measurement or division made by the 
Trust so established under the said provisions ; 

(h) all rates, taxes, fees, rents and other sums of money due to the 
former Trust in, or in relation to, such area immediately before such 
establishment shall be deemed to be due to the Trust so established ; 

(i) all rates, fees, rents and other charges leviable in, or in relation 
to, such area, shall unless and until they are varied by the Trust so es- 
tablished, continue to be levied at the same rate at which they were 
being levied by the former Trust immediately before such establishment ; 

(j) all suits, prosecutions and other legal proceedings instituted or 
which might have been instituted by or against such former Trust imme- 
diately before such establishment for any matter in relation of such area 
may be continued or instituted by or against the Trust so established ; 
and =, 

ık) every officer or other employee serving under such former Trust 
immediately before such establishment in connection with such area shall 
be required to give an option to become an officer or employee of the 
Trust so established, with such designation as the Chairman may deter- 
mine and hold office by the same tenure and at the same remuneration 
and on the same terms and conditions of service as he would have held 
the same if the Trust had not been established and shall continue to do 
so unless and until such tenure, remuneration and terms and conditions 
are duly altered by the Trust so established : 

Provided that the tenure, remuneration and terms and conditions of 
service of any such officer or other employee shal] not be altered to his 
disadvantage.” l i 

5. Repeal.—The Rajasthan Urban Improvement (Amendment) 
Ordinance, 1961 (Rajasthan Ordinance 14 of 1961) is hereby repealed. 


The Rajasthan Secondary Education (Amendment) Act, 1962. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 20th day of April, 1962 and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated April 21, 
1962. 





Rajasthan Act No. 7 of 1962. 
An Act further to amend the Rajasthan Secondary Education Act, 1957. 
Be it enacted by the Rajasthan State Legislature in the Thirteenth 
Year of the Republic of India as follows :— 
1. Short tle —This Act may be called the Rajasthan Secondary 
.Education (Amendment) Act, 1962. 
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Notes 
Object.—-The Act provides that the Chairman of the Board estabfished under 
the Rajasthan Secondary Education Act, 1957 shall always be a non-official and that 
the Director To E ne always be the Vice-Chairman ofthe Board. (Vide 
Statement o ects and Reasons, printed in the Rajasthan Gazette, Ext d 
Part 3(Ka), dated March 28, 1962. : Bagot Sate 
2 


Amendment of seciton 4, Rajathan Act 42 of 1967.—In sub-section 
(1) of section 4 of the Rajasthan Secondary Education Act, 1957 
(Rajasthan Act 42 of 1957), hereinafter referred to as the principal Act, 
for the words and figures “‘subject to the proviso to section 16, the 
Board shall consist of the following, namely,” the following shall, as 
from the 16th day of December, 1961, be substituted and be deemed to 
have been substituted, namely :— 

“The Board shall consist of a Chairman nominated in accordance 
with section 16 and of the following memters, namely :—” 

Amendment of sectton 16, Rajasthan Act 42 of 1967.—For section 
16 of the principal Act, the following sha'l, as from the 16th day of 
ee 1961, be substituted ard te deemed to have been substituted, 
namely :— 

“16. Chatrman.—(1) The Chairman of the Board shall be nomina- 
ted by the State Government from among a panel of three persons 
recommended by a Committee consisting of two persons elected by the 
Board and one person nominated by the State Government who shall act 
as convener of the said Committee. 

(2) The Chairman so nominated shall hold office for a term of three 
years from the date on which he assumes charge of the office and shall 
he eligible to be re-nominated for a second term,” : 

4. Amendment of section 18, Rajasthan Acé 42 of 1987.—For section 
18 of the principal Act, the following shall, as from ‘the 16th day of 
oe 1961, be substituted and be deemed to have been substituted, 
namely :— 

“I8. Véice-Chairman.—The Director of Education (Primary and 
Sina Rajasthan shall ex-oficio be the Vice-Chairman of the 

oard.” i l 

5. Repeal.—The Rajasthan Secondary Education (Second Amend- 
ment) Ordinance, 1961 (Rajasthan Ordinance 10 of 1961) and the 
Rajasthan Secondary Education (Amendment) Ordinance, 1962 (Rajas- 
than Ordinance 1 of 1962) are hereby repealed. 





The Rajasthan Divisional aie (Office Abolition) 
Act 1 2. 
The following Act of the Rajasthan State Legislature received the 
assent of the President on the 21st day of April, 1962 and was published 
in the Rajasthan Gazette, Extiaordinary, Part 4(Ka), dated April 28, 


1962. 
Rajasthan Act No, 8 of 1962. 
An Acito provide for the abolition of the office of Divisional Commi- 
sstoner in the State of Rajasthan and for other matters consequent on 
such abolstion. 
Be it enacted by the Rajasthan State Legislature in the Thirteenth 
Year of the Republic of India as follows :— 
1. Short title and extent —(1) This Act may be called the Rajasthan 
Divisional Commissioner (Office Abolition) Act, 1962. 
(2) It extends to the whole us the State of Rajasthan. 


. Notes 
Object.— ‘Government having decided to abolish the office of Divisional 
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Commissioner in the State’ of Rajasthan, it is necessary to provide for such aboli- 
tion and for matters conseqnent thereon and to amend certain laws in forcein 
the State of Rajasthan in consequence of such abolition. Hence this Bill” (Vide 
Statement of Objects and Reasons, printed in the Rajasthan Gasetise, Extraordinary, 
Part 3(Ka), dated March 28, 1°62.) 


2. Definitions.—In this Act unless the subject or context otherwise 
requires,— . 

(a) “appointed day” means the sixteenth day of November, 1961 ; 

(b) “Board”? means the Board of Revenue for the State of 
Rajasthan ; ee 

(c) “Division” means a division under the administrative charge of 
a Commissioner, constituted or deemed to be constituted under section 
15 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) ; 

(d) “Divisional Cen missioner’’ means the Commissioner of a division 
and includes an Additional Commissioner ; and . 

(e) ‘existing law” means any law, act, ordinance, regulation, rule, 
notification, order, bye-law, scheme or instrument having the force of 
law, pertaining to maters specified in Lists II and ITI of the Seventh 
Schedule to the Constitution of India, in force in the whole or any part 
of the State of Rajasthan unmediate y before the appointed day. 

otes 

Section 2 defines the terms ‘appointed day’, ‘Board’, ‘Division’, ‘Divisional 
Commissioner’ and ‘existing law’ used in the Act. 

3. Abolition of ofice of Dtvistonal Commissioner.—As from the 
appointed day— 

(ay the office of the Divisional Commissioner shall stand abolished, 
and 

(b) the various divisions in the State of Rajasthan shall cease 
to exist. 


Notes 
Section ? abolishes the office cf the Divisional Commissioner and section 8&8 


makes provision for the exercise of the powers delegated to the Divisional 
Commissioner. 


4. Amendment of certain laws.—As from the appointed day— 

(a) every existing law mentioned in the Schedule annexed hereto 
shall have effect as if such law were amended in the manner and to the 
extent specified in that Schedule, and 

(b) all rules, regulations, bye-laws, orders and notifications made or 
issued under such existing law shall be deemed to have beer amended 
accordingly. ye = 

5. References to Divisional Commissioner in other laws.—In all exis- 
ting laws, other than the existing laws for which provision has been 
made in section 4, as from the appointed day,— 

(a) references to division shall be deemed to be omitted, and 

(b) references to Divisional Commissioner shall, unless the State 
Government in any case directs otherwise, be construed as being referen- 
ces to Collector : à 

Provided that, where in any such existing law, a reference toa 
Divisional Commissioner shall have occurred as being the officer compe- 
tent to hear appeals, revisions or references against the orders of a 
Collector under that law, such reference shall unless the State Govern- 
ment in any case directs otherwise, be construed, as from the appointed 
day, as being a reference to, and the powers of appeal, revision or 
reference thereby conferred shall, as from that day, vestin, and be 
exercised by, the revenue appellate authority. 
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6. Provision as to delegated powers of Divisional Commissioner.—{1) 
Any powers conferred upon or delegated to a Divisional Commissioner 
under or in pursuance of any existing law or any rule, regulation, bye- 
law, order or notification thereunder shall, subject to the provision con- 
tained in the proviso to section 5, be deemed, as from the appointed day, 
to have been conferred upon, or delegated to, the Collector or the reve- 
nue appellate authority, as the case may be: 

Provided that any such power may be conferred or delegated by the 
State Government upon or to any other officer or authority. 

(2) If, onder or in pursuance of any existing law or any rule; regula- 
tion, bye-law, order or notification made or issued thereunder, a Divis- 
ional Commissioner shall have been appointed for the purpose thereof to 
be a competent authority or a prescribed authority or any other autho- ` 
rity, then, subject to the provision contained in the proviso to section 5 
and further subject to the provision contained in the proviso to sub- 
section (1) of this section the Collector or the revenue appellate autho- 
rity, as the case may be, shall, as from the appointed day, be deemed to 
have been appointed as such conipetent, prescribed or other authority. 

7. Pending proceedings.—All proceedings under any existing law, 
whether by way of appeal, revision, review, reference or otherwise, pen- 
ding before a Divisional Commissioner immediately before the appointed 
day shall on that day stand transferred to the officer or authority in 
whom the powers of such Commissioner, under such existing law, have 
been vested by the provisions of this Act and shall be disposed of by 
such officer or authority in accordance with law. 

8. References in documents etc—All instruments or documents ex- 
ecuted or made before the appointed day under or with reference to any 
existing law shall, unless the subject or context otherwise requires, be 
construed as if references therein to the Divisional Commissioner were, 
as from the appointed day, references to the Collector or to such officer 
or authority as the State Government may in any particular case direct. 

9. Legal proceedings.—If, on the appointed day, any legal procee- 
dings are pending to which a Divisional Commissioner is a party, the 
Collector or such other officer or authority as the State Government may 
direct shall, as from the appointed day, be deemed to be substituted for 
such Commissioner in the said proceedings. 

10. Savings——Any appointment, notification, order, rule, regulation, 
bye-law, form, instrument or document made, prescribed, issued or exe- 
cuted before the appointed day by a Divisional Commissioner under or 
with reference to the provisions of any existing law shall as from that 
day be deemed to have been made, prescribed, issued or executed by the 
officer or authority in whem the powers of such Commissioner under 
such existing law have been vested by the provisions of this Act and 
shall be valid and in operation unless and until superseded or modified 
by any appointment, notification, order, rule, regulation, bye-law, form, 
instrument or document made, prescribed, issued or executed by the 
officer or authority competent to do so after the appointed day in accor- 
dance with the provisions of this Act. 

11. Rule of construction.—Notwithstanding the fact that this Act 
makes no provision or makes insufficient provision in any respect for the 
application of any existing law as modified by this Act, any court, 
tribunal, authority or officer, when raquired to administer the provisions 
of such existing law, may construe the same mutatts mutandss, with such 
further modifications, not effecting the substance, as may be necessary 
or appropriate in the circumstances. 
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12. Power to remove dificulties.—If any difficulty arises in giving 
effect 1o,the provisions of this Act or of any existing law with reference 
to the modifications made therein, by virtue of the provisions of this Act, 
the State Government may, by order notified in the Official Gazette, 
make such provisions or give such directions as may appear to it to be 
necessary for the removal of the difficulty. 

13. Repeal.—The following enactments are hereby repealed 
namely :— 

(i) The Rajasthan City Municipal Appeals (Regulation) Act, 1950 
(Rajasthan Act 3 of 1950). 

(2) The Rajasthan Divisional Commissioner (Office Abolition) Ordi- 
nance, 1961 (Rajasthan Ordinance No. 6 of 1961}. 

(3) The Rajasthan Divisional Commissioner (Office Abolition) 
Amendment Ordinance, 1961 (Rajasthan Ordinance No. 8 of 1961), 

(4) The Rajasthan Land Revenue (Amendment) Ordinance, 1961 
(Rajasthan Ordinance No. 9 of 1961). 

THE SCHEDULE 
(See section 4) 

(1) The Rajasthan Court of Wards Act, 1951 (Rajasthan Act 28 of 
1951). 

Section 7.-(1) In sub-section (1), omit “the Commissioners of the 
divisions or”. 

(2) In sub-section (2), omit ‘Commissioners or”. 

(2) The Rajasthan Public Demands Recovery Act, 1942 (Rajasthan 
Act 5 of 1952). : 

Section 23A.—(1) Substitute ‘‘revenue appellate authority” for 
‘‘Commissioner of the division concerned” occurring in sub-section (1). 

(2) Substitute “revenue appellate authority’’ for ‘Commissioner’ 
occurring in sub-section (3). 

(3) The Rajasthan Land Reforms and Resumption of Jagirs Act, 
1952 (Rajasthan Act 6 of 1952). 

Section 42A.—In sub-section (1), omit “the Commissioner”. 

(4) The Rajasthan Minor Irrigation Works Act, 1953 (Rajasthan Act 
12 of 1953). 

section 48.—Omit “the Commissioner or” occurring twice. 

rei The Rajasthan Land Acquisition Act, 1953 (Rajasthan Act 24 of 
1953). 


Section 45.—In sub-section (3), omit “or the Commissioner” and 
“Commissioner”. 


(86) The Rajasthan District Boards Act, 1954 (Rajasthan Act 2 of 
954). 


Section 29.—Substitute “Collector” for ‘‘Commissioner’’ wherever 
occurring. 

Section 30.—Substitute “Collector” for ‘‘Commissioner’’ occurring 
in clause (b) of sub-section (1). 

Section 58. — Omit ‘the Commissioner” in sub-sections (3) and (4). 

Section 198.— Omit “or to the Commissioner in respect of any speci- 
fied Board or Boards in his division’’. 

(7) Che Rajasthan Sales of Motor Spirit Taxation Act, 1954 (Rajas- 
than Act 6of 954). 

Section 22. ~In the sub-section (1), clause (a), omit “to the Commis- 
sioner or”. j 


(8) The Rajasthan Religious Buildings and Places Act, 1954 (Rajas- 
than Act 18 of 1954). 
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Sectton 8.—Substitute “revenue appellate authority” for ‘Commis- 
sioner” wherever occurring. 

_ Sectton 9. —Substitute “revenue appellate authority” for ‘Commis- 
sioner’. 

(9) The Rajasthan Irrigation and Drainage Act, 1954 (Rajasthan 
Act 2' of 1954), 

Section 19,—In sub-section (2), substitute “revenue appellate autho- 
rity” for “Commissioner”. 

Section 27.—Substitute ‘revenue appellate authority” for “Com- 
missioner”. 

(10) The Rajasthan Agricultural Lands Utilisation Act, 1954 (Rajas- 
than Act 22 of 1954). 

Section 5.—Substitute “revenue appellate authority” for ‘‘Commis- 
sioner” wherever occurring. 

(11) The Rajasthan Holdings (Consolidation and Prevention of Frag- 
mentation Act, 1954 (Rajasthan Act 24 of 1954). 

Section 10,—In sub-section (2), substitute “revenue appellate autho- 
rity” for ‘Commissioner of the division”. 

r \ 12) The Rajasthan: Colonisation Act, 1954 (Rajasthan Act 27 of 
1954). 

Section 2.—Omit clause (iii). 

Section 12, —Substitute “State Government” for “Commissioner”, 

' The Schedule.—(1) In clause 3, substitute “revenue appellate autho- 
rity” for ‘‘Commissioner”’, 

(2) In clause 5, substitute “Board” for “Commissioner”. 

` (18) The Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955). 

Section 6.—(1) Omit clause (8)... 

(2) After clause (34), insert the folowing new clause :— 

“(J4A) “revenue appellate authority” shall mean the officer appoin- 
ted as such authority under section 20A of the Rajasthan Land Revenue 
Act, 1956 (Rajasthan Act 15 of 1956)’’. 

(3) In clause (35), for “Commissioner” substitute “revenue appellate 
authority”. 

Section 129.—Substitute “revenue appellate authority” for ‘“‘Com- 
missioner” wherever occurring. 

Section 216.—For sub-section (2), substitute the following :— 

(2) A revenue appellate authority shall sit at such place or places 
as the State Government may, from time to time, direct”. 

Section 218,—In clause (i), substitute “revenue appellate ‘authority”’ 
for “Commissioner”. 

Section 221.—Onmit clause (a). 

Section 223 —Substitute “revenue appellate authority” for ‘Com- 
missioner”. 

Section 224.—Substitute “revenue appellate authority” for ‘‘Com- 
missioner’, wherever occurring. 

Section 225.—Substitute “revenue appellate authority’ for ‘‘Com- 
missioner” wherever occurring. 

Section 228.—Substitute “revenue appellate authority” for ‘“Com- 
missioner” in sub-section (2). 

Section 232 —Omit ‘‘Commissioner or the”. 

Section 234.—Omit the whole. e 

Section 236.—Omit the whole. 

Schedule ITY,—(1) In serial No. 80, omit part (ili). 

(2) In serial Nos. 88, 89 and 90, substitute “revenue appellate 
authority” for ‘‘Commissioner”’. 


Cai 
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(14) The Rajasthan General Clauses Act, 1955 (Rajasthan Act 8 of 
1955'. 

Section 32 —(1) Omit clauses (14) and (21) of sub-section (1). 

(2) After clause (67), insert the following new clause :— ~ 

“(67A) “revenue appellate authority” shall mean the officer _appoin- 
ted as such authority under section 20A of the Rajasthan Land Revenue 
Act 1956 (Rajasthan Act 1^ of 1956)”. 

(15) Tbe Rajasthan Jagir Decisions and Proceedings (Validation) 
Act, 1955 (Rajasthan Act 18 of 1955). 

Section 5.--For ‘“Cammissioner”’ occurring in sub-section (2), substi- 
tute “Board”. 

Section 6.—For “Commissioner” wherever occurring, substitute 
“revenue appellate authority”. 

Section 7.--Substitute ‘revenue appellate authority” for ‘‘Commis- 
sioner” wherever occurring. 2 

Section 8,—Subsiitute “revenue appellate authority” for ‘‘Commis- 
sioner” wherever occurring. p 

Section 9.—Substitnte ‘revenue appellate authority”? for ‘Commis- 
sioner”. 

Secti n 10.—Substitute “revenue appellate ee for “Commis- 
sioner’. 

(16) The Rajasthan Land Revenue Act, 1936 (RA araa Act 15 of 
195 

T 3.—After clause (iii), insert the following new clause :-— 

‘aiia) “revenue appellate authority” shall mean the officer appoin- 
ted as such authority under section 20A ;”. 

Section 15.—(1) In sub-section (1), substitute “districts”? for “divi- 
sions” 

(2) Omit sub-section (2). 

(3) In sub-section (5), omit “division”. 

(4) In sub-section (6), omit ‘‘divisions’’. 

(5) In sub-section (7), omit ‘‘divisions” wherever occurring. 

Section 16,—Omit “‘divisions’’. 

Section 17.—Omit the whole. 

Section 20A.—After section 20, insert the following new section /— 

“20A. Revenue appellate authority. — —(1) The State Government may 
appoint such number: of officers, not being less than three, as may be 
found necessary, to receive, hear and dispose of appeals, revisions, and 
references in revenue judicial cases and other matters specifically provi- 
ded for by law. 

.(2) Every officer so appointed shall be designated as revenue appel- 
late anthority and shall, for the exercise of his jurisdiction and the pers 
formance of his duties, sit at such place or places, as-the State Govern- 
ment may from time to time direct.’’ 

Section .21,—After “section 20” insert “or section 20A”. 

Section 24.—Omit clause (1). 

Section 25,—-(1) In sub-section (1), omit “Commissioner or a” 

(2) In sub-section (6), omit “Additional Commissioner or an” and 
“Commissioner or’, both occurring twice. 

‘ Section 26, —(1) In sub-section (1), omit clause {g}. 

(2) In sub-section (4), omit “division” wherever occurring. ` 

Section 27.—In clause (a), substitute “reverine appellate eee 
for ‘Commissioner’. 


- 
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Section 28.—Omit ‘a Commissioner or” occurring twice and the 
word ‘‘division”’, i 

Section 51.—After “may” occurring in sub-section (1), insert ‘“‘sub- 
ject to the provisions contained in section 20A”. 

Section 63.—Omit “or a Commissioner” occurring twice. 

Section 56 A.--After section 56, insert the following new section :— 

“56A. Presentaiion of applscattons, appeals, etc.—({1) All applica- 
tions, appeals and proceedings shall, in the absence of a provision to the 
contrary effect, be presented to the court, officer or authority to which or 
to whom such applications, appeals or proceedings lie under any provision 
of this Act or the rules thereunder or of any other law for the time 
being in force or of the rules made under such law : 

Provided that, if under any such provision any application, appeal 
or proceeding lies to a revenue appellate authority, such application, 
appeal or proceeding may be presented to, and received by, the Collector 
of the district in which the cause of action for such application, appeal 
or proceeding arises wholly or in part. 

(2) Upon receipt of an application, appeal or proceeding under the 
proviso to sub-section (1), the Collector shall examine the same to see if 
it bears the proper court fee, has been presented to him within the time 
limit, if any, prescribed for such presentation, is accompanied with all 
the necessary certified copies of judgments, decrees and orders and has 
been presented in proper form by the person competent to do so under 
section 56; and thereafter, if the application, appeal or proceeding is 
found to be in order or after the defects, if any, noticed}by the Collector 
have been removed wherever possible, the Collector shall forward the 
application, appeal or proceeding, together with the record of the case, 
to the revenue appellate authority for the time being competent to hear 
and dispose of the same.” 

Section 68.—Substitute “ʻa revenue appellate authority” for “a Com- 
missioner, an Additional Commissioner”, 

Section 75,—In sub-section (1),— 

(a) in clause (b), substitute “revenue appellate authority” for ‘‘Com- 
missioner”, and 

(b) in clause (g), substitute “revenue appellate authority” for ‘‘Com- 
missioner of a Division”. 

Section 76.—(1) In clause (a), substitute “revenue appellate autho- 
rity” for ‘‘Commissioner’’. 

(2) In clause (d), substitute “revenue appellate authority’ for ‘‘Com- 
missioner of a Division”. 

Section 78.—In clause (b), substitute “revenue appellate authority” 
for ‘Commissioner’. 

Section 82 —(1) In the marginal note, omit ‘‘of Commissioner etc.” 

(2) Omit “A Commissioner or”. . 

Section 88.—In sub-section (1), substitute “State Government” for 
“Commissioner”. 

Section 189.—Omit “if they are in the same division, the Commis- 
sioner or if in different divisions”. 

Section 260.—For the existing provision substitute the following, 
namely :— 

“260. Delegation.—(1) The State Government may, by notification 
. in the official Gazette,— , 

(a) delegate all or any of its powers under this Act, except the power 
to make rules, to the Board or the Settlement Commissioner or the 
Director of Land Records or a Collector, or 
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(b) direct that any duties imposed and powers conferred by this Act 
or the rules made thereunder or by any other law for the time being in 
force or the rules made under such other law on any officer or authority 
appointed or constituted under this Act or the rules made thereunder 
shall be performed and exercised by any other lawfully appointed or 
constituted officer or authority specified in the notification, whether such 
other officer or authority shall have been appointed or constituted under 
this Act or the rules made thereunder or under any other law for the time 
being in force or the rules made under such other law, or 

(c) req tire the Baird or any other officer to perform the duties and 
exercise the powers imposed and conferred by this Act or the rules made 
thereunder on the Settlement Commissioner or the Director of Land 
Records, or 

(d) authorise any authority or officer lawfully constituted or appoin- 
ted to delegate its or his powers under this Act or under any other law 
for the time being in force, except the power to make rules under this 
Act or under such other law, to any other authority or officer constituted 
or appointed under this Act or the rules made thereunder or under any 
other law for the time being in force or the rules made under such other 
law. 

(2) Doubts having been expressed as ‘to ihe scope of the power of 
delegations provided for in this section as it stood before the 16th day 
of November, 1961, it is hereby enacted, for the removal and clatification 
of such uoubts, that, notwithstanding anything contained in any judg- 
ment, order or decision of any court (civil or revenue), tribunal or other 
competent authority and notwithstanding any defect or omission of form, 
language or reference in any notifications issued by the State Govern- 
ment under this section previously to the said day or any rule of law or 
interpretation. 

(a) all delegations of powers and duties made by the State Govern- 
ment under this section before the sixteenth day of November, 1961, 
shall be deemed to have been lawfully and validily made in terms of 
sub-section (1) as hereby amended as if such amendments had then been 
made, and 

(b) all notifications delegating such powers and duties shall, until 
superseded, continue to be operative and to have effect according to 
their tenor.” 

First Scheduls.—In item 1, substitute “88” for “89”, 

(17) The Rajasthan Mining Settlements Act, 1958 (Rajasthan Act 
33 of 1956). 

Section 12.—Omit “the Commissioner and subject to the control of”, 
occurring in sub-section (1). 

Section 22.—Substitute “Collector”? for “Commissioner” wherever 
occurring. 

({8) The Rajasthan Zamindari and Biswedari Abolition Act, 1939 
(Rajasthan Act 8 of 1959). 

Section 24.—Substitute “revenue appellate authority” for ‘Commis- 
sioner” wherever occurring. 

_ Secton 25.—Substitute “revenue appellate authority” for ““Commis- 
sioner”, ° 

Seciton 26.—Substitute “revenue appellate authority” for ‘‘Commis- 
sioner”. 

(19) The Nathwara Temple Act, 1959 (Rajasthan Act 13 of 1959). 
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Section 5.—(1) In sub-section (1), substitute ‘Collector of Udaipur 
district’ for ‘(Commissioner of Udaipur division”. 

(2) In sub-section (2), substitute “Collector” for ‘‘Commissiuner’’. 

3) In sub-section (4), substitute ‘Collector’ for ‘‘Commissioner’’. 

20) The Rajasthan Panchayat Samitis and Zila Parishads Act, 
1959 (Rajasthan Act 37 of 1959), 

Section 2.—Omit clauses (2) and (3A), 

Section 44,—Substitute ‘Collector’? for “Commissioner” wherever 
occurring. 

Section 45.—For the words “the Commissioner of the division in 
which the Zila Parishad lies at which the Commissioner or Additional 
Commissioner or any other subordinate officer specially appointed for 
the purpose by the State Government shall preside as the Commissioner 
may nominate’, substitute ‘‘any officer specially appointed by the 
State Government for the purpose, at which such officer himself or any 
other officer nominated by him shall preside”. 

Sectson 49.—Omit “Collector” and Comissioner’’. 

1950) The Rajasthan Municipalities Act, 1959 (Rajasthan Act 38 
o ; 

Seciton 164.—In sub-section (5) substitute ‘‘to the Collector”, for 
“to the Commissioner in the case of a city or to the Collector in any 
other case”, 

Section 165.—Substitute “to the Collector” for “to the Commissioner 
in the case of a city or to the Collector in any other case”. 

_ Section 241.—In sub-section (4), substitute “Collector” for “Commis- 
sioner”. 

Section 248.—In sub-section (5), substitute ‘“‘to the Collector” 
for “to the Commissioner in the case of a city or to the Collector in 
any other case”. i 

Section 296.—In clause (a), substitute ‘‘Collector” for ‘‘Commis- 
sioner” and “district” for ‘‘division’’. 

Section 300,—(1) In sub-section (1)~ 

(a) substitute “any officer or authority authorised in this behalf 
by the State Government” for “In the case of a city the officer or 
authority authorised in this behalf by the State Government or in the 
case of any other municipality the ‘‘Commissioner’’, and 

(b) omit “a Commissioner or”. 

(2) In sub-section (2), omit “or the Commissioner”, 


The Rajasthan Relief of Agricultural Indebtedness 
Amendment) Act, 1962, 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 21st day of April, 1962, and was published 
in the Rajasthan Gazette, Part 4(Ka), dated April 23, 1962. 

Rajasthan Act No. 9 of 1962. 

An Act further to amend the Rajasthan Relief of Agricultural Indebted- 
ness Act, 1987. 

Be it enacted by the Rajasthan State Legislature in the Thirteenth 
Year of the Republic of India as follows: — 

1. Short tttle.—This Act may be called the Rajasthan Relief of 
Agricultural Indebtedness en Act, 1962. 

tes 


o 
: Object-—-The Act applies the Pa Ea Relief of Agricultural Indebtedness 

Act to all the members of the Scheduled castes and tribes irrespective of the fact 
whether they are agriculturists or not. The Act also gives additional relief to the 
debtors and provides fer the extinguishment of debt in certain circumstances and 
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the recording of settlemants arrived out of court in respect of debts and for 
transfer of proceedings from one Debt Relief Court to another (Vide Statement 


of Objects and Reasons, printed in the Rajasthan Gazetie, Extraordinary, Part 3(Ka), 
dated March 27, 1962 ) 


2. Amendment of section 2, Rajasthan Act 28 of 1957.—In section 
2 of the Rajasthan Relief of Agricultural Indebtedness Act, 1957 (Rajap- 
than Act 28 of 1957), hereinafter referred to as the principal Act, as 
from the 13th day of October, 1961,— 

(i) after clause (c), the following new clause shall be and shall be 
deemed to have been inserted, namely :— 

(cc) “debtor” means an agriculturist or a member of a Scheduled 
Caste or a Scheduled Tribe who is liable, for debts aggregating to one 
hundred rupees or more, exclusive of claims in respect ot liabilities men- 
tioned in section 4;”. 

(ii) after clause (d), the following new clauses shall be and shall be 
deemed to have been inserted, namely :— 

(dd) “Scheduled Caste” means any of the castes, races or tribes 
or parts of or groups within the castes, races or tribes, specified by the 
President under article 341 of the Constitution to be Schedukd Castes 
in relation to the State of Rajasthan ; 

(ddd) ‘Scheduled Tribe’’ means any of the tribes or tribal com- 
munities, or parts of or groups within the tribes or tribal communities, 
specified by the President under article 342 of the Constitution to be 
Scheduled Tribes in relation to the State of Rajasthan ;’’, and 

(ili) in clause (g) for the words ‘‘a Panchayat or a Tehsil Pancha- 
yat”, the words “a Nyaya Panchayat” shall be and shall be deemed to 
have been substituted. 

3. Insertion of new section 2A in Rajasthan Act 28 of 1957.—After 
section 2 of the Principal Act, the following new section shall, as from 
the 13th day of October, 1961, be and be deemed to have been inserted, 
namely :— 

“2A, Application of Act to Scheduled Castes or Scheduled Trtbes.— 
From such date as may be appointed in this behalf by the State Govern- 
ment by notification in the official Gazette, the provisions of this Act 
shall also apply to all the members of the Scheduled Castes or the Sche- 
duled Tribes or both, wherever residing in the State, in the same manner 
as they apply to agriculturists and the word “‘agriculturist’’, wherever 
occurring in this Act, shall, unless the subject or context otherwise re- 
quires, be deemed to include a member of a Scheduled Caste or a Sche- 
duled Tribe irrespective of whether or not he is an agriculturist within 
the meaning of clause (b) of Sern 2.” 


otes 
New section 2A extends the operation of the principal Act to all the members 
of the Scheduled castes and t'ibes. 


4. Substitution of new section for section 5, Rajasthan Act 28 of 
1957.—For section 5 of the principal Act, the following shall, as from the 
13th aay of October, 1961, be and be deemed to have been substituted, 
namely :— 

“5. Abatement or stay of suit or insolvency petition.—(1) Whenever 
a suit or an insolvency petition against a debtor shall have been brought 
or made and pending in a com>etgnt court and such debtor or the person 
who brought or made such suit or petition applies to sach court in this 
behalf, the Court shalil— 

(i) abate such suit or petition if it is satisfied on affidavit or other- 
wise that an application to the Debt Relief Court under section 6 or sec- 
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tion 6A has been made and admitted and is pending, or 

(ii) stay proceedings in such suit or application if it is satisfied as 
aforesaid that the defendant or the opposite party, as the case may be, 
is a debtor within the meaning of this Act: 

Provided that, in the case of an application for stay under clause (il), 
the court shall fix a period, not exceeding ninety days, within which the 
application to the Debt Relief Court shal) be made. 

(2) If any such suit or petition as is referréd to in sub-section (1) 
shall have been pending— l 

(i) againsta member of a Scheduled Caste or a Scheduled Tribe, 
at the date of the applicability of this Act to such castes or tribes 
appointed under section 2A, and 

(ii) in other cases at the date of the commencement of this Act, 
an application for stay of proceeding under sub-section (1) may be 
made within six months of the date of such applicability or such 
commencement, as the case may be. 

5. Substitution of new section for section 6, Rajasthan Act 28 of 
1967.—For’ section 6 of the principal Act, the following shall, as 
from the 138th day of October, 1961, be and be deemed to have 
been substituted, namely:— 

“6. Application to Debt Relief Court—(1) Any debtor, who is 
liable for debts individually or jointly with another person, may file 
an application before the Debt Relief Court having jurisdiction in the 
area in which he ordinarily resides or earns his livelihood praying for 
the determination of his debts. 

(2) Such an application, praying for the determination of the 
debts outstanding against a debtor, may also be filed by his creditor 
or his surety, whether such debtor is liable for such debts individually 
or jointly with another person. 

(3) Every application under sub-section (1) or sub-section (2) 
shall be signed and verified in accordance with Order VI, rule 15, of 
the First Schedule to the Code of Civil Procedure, 1908 (Central 
Act V of 1908) and shall contain the following particulars, 
namely:— 

{a) astalement that the debtor is an agriculturist or a member 
of a Scheduled Caste or a Scheduled Tribe, 

(b} the place where he normally resides, i i 

(c) a statement of all debts outstandiag against him, including 
those referred to in section 4, as nearly as may be ascertainable and 
the names and addresses of his creditors, i 

(d) a statement of all his property, including claims due to him, 
together with a specification of the value of his property and the 
place or places at which any such property is to be found, 
and 

{e} such other particulars as may be prescribed. 

(4) In cases covered by clause (ii) of sub-section (1; of 
section 5, an application under sub-section (1) or sub-section (2) of 
this section, as the case may be, shall be filed within the period fixed 
under the proviso to sub-section (1) of section 5. l 

(5) All applications pending before Debt Relief Courts at the 
commencement of the Rajasthan Relief of Agricultural Indebtedness 
(Amendment) Ordinance, 1961 (Ordinance No. 7 of 1961), shall 
continue and be deemed to have been presented under this 
section. 
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(6) The suit or insolvency petition in which proceeding may 
have been stayed under clause (ii) of sub-section (1) of section (5) 
shall abate— 

(i) if no such application as is referred to in sub-section (4) is 
filed, or 

(ii) if such an application is admitted and notice of such admission 
has been received by the court concerned. 

(7) If such an application is rejected, the debtor shall not be 
entitled to file another application in any Debt Relief Court and any 
proceedings stayed under sub-section (1) of section 5 shall be resumed. - 


Notes 
New section 6 provides for the filing of applications in the Debt Relief 
Courts by the debtors 


6. Insertion of new section 6A in Rajasthan Act 28 of 1957.—After 
section 6 of the principal Act, the following new section shall, as from 
the 13th day of October, 1961, be and be deemed to have been inserted, 
namely:— 

“GA. Application for recording settlement.—\1) If any debtor 
and all or any of his creditors arrive at a settlement in respect of 
debts due by the debtor to such creditor or creditors, the debtor or 
all or any of such creditors may, within thirty days from the date 
ofsuch settlement, make an application to the Debt Relief Court 
having jurisdiction in the area in which the debtor ordinarily resides 
or earns his livelihood, praying for recording such settlement. 

(2) Every such application shall be in the prescribed form and 
shall be signed and verified in the manner Jaid down in sub-section 
(3) of section 6. 

(3) On receipt of such application the Debt Relief Court shall, 
after giving notice in the prescribed manner to the creditor or the 
debtor, as the case may be, and after making such inquiry as it 
thinks fit, record such settlement and certify the same if it is satisfied 
that such settlement is bona fide and is not made with intent to 
defeat or delay any of the creditors of the debtor and is in the 
interest of the debtor. Every settlement so recorded and certified 
shall be binding and shall not be reopened. 

(4) After the Debt Relief Court has recorded and certified a 
settlement under sub-section (3), it shall call upon the debtor to 
declare if there are any other debts due by the debtor which are 
not included in the settlement. If the debtor makes a declaration that 
there are no such debts, the court shall make an order in terms of 
the settlement. 

(5) If the court is satisfied after recording and certifying such 
settlement, that there are also other debts due from the debtor 
which are not included in the settlement the court shall treat the 
application under sub-section (1) as having been admitted as an, 
application under section 6.” 

7. Amendment of section 7, Rajasthan Act 28 of 1967.—In section 
7 of the principal Act, after the words and figure “under section 6”, 
the words, figure and letter ‘‘or section 6A” shall, as from the 13th 
day of October, 1961, be and be deemed to have been inserted. 

8. Amendment of section 10, Rajasthan Act 28 of 1957.—In section 
10 of the principal Act, as from the 13th day of October, 1961,— 

(a) in clause (i) of sub-section (1) for the words “twelve years”, 
the words “fifteen years?” shall be substituted and be deemed to 
have been substituted; 
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(b) in sub-clause (a) of clause (iii) of sub-section (1) after the words 
and figure “under section 6”, the words, brackets, figures and letter “or 
under sub-section (1) of section 6A, as the case may be”, shall be inser- 
ted and be deemed to have been inserted; and 

(c) in sub-section (2)— 

(i) for the figures ‘"1943’’, the figures “1945” shall be substituted 
and be deemed to have been substituted, and 

(i) after the words and figure “under section 6”, the words, figures, 
brackets and. letter ‘for under sub section (1} of section 6A, as the case 
may be”, shall be inserted and be deemed to have been inserted. 

9. Insertion of new section 11A in Rajasthan Act 28 of 1957.—After 
section 1! of the p'incipal Act, the following new section shall as from 
the 13th day of Octcber, 1961, be and be deemed to have been inserted, 
namely: — 

“IIA, Settlement during the pendency of proceedings.-—Notwithstanding 
anything contained in sections 10 and 11, if during the pendency of the 
proceedings before a Debt Relief Court a settlement is arrived at between 
the debtor and all his creditors andif the Debt Relief Court is satisfied 
that the settlement has been made by the debtor voluntarily, and is for 
his benefit, such court may make ade in terms of such settlement.” 

" Notes 


New section 11A to the principal Act provides for the recording of settlements 
arrived at du ing the pendency of procéedings out of court between the parties. 


. Amendment of ‘section 13, ‘Rajasthan dct 28 of 1957.—In sub- 
section (1) of section.13 of the principal Act,- for the words and figures 
“under section 5 or section 6’, the words, figures and letter “under 
section 6 or section 6A” shall, as from the 13th day of October, 1961, be 
and be deemed to have been substituted. 

11, Amendment of section 15, Rajasthan Act 28 of 1957.—In section 
15 of the principal Act, as from the 18th day of October, 1961,— 

(a) atter the words “commencement of this Act”, the words “or, in 
the case of a member of a Scheduled Caste or a Scheduled Tribe, prior to 
the applicability thereof under section 2A” shall be inserted and be, 
deemed to have been inserted, and l 

(b) after the words “such commencement”, the words “or applica- 
bility” shall be inserted and be deemed to have been inserted. 

12. Amendment of section 17, Rajasthan Act 28 of 1957.—In the 
Explanation to section 17 of the principal Act, after the words ‘‘this 
section”, the words and figures ‘‘and section 18, 18A and 19” shall, as 
from the 13th day of October, 1961, be and be deemed to have been 
inserted 

13. Insertion of new section 18A in Rajasthan Act 28 of 1967,—After 
section 18 of the principal the Act, he following new section shall, as from 
the 13th day of October, 1961, be and be deemed to have been inserted, 
namely:— 

“ISA Transfer of proceeding:—On the application of any aggrieved 
person or on its own motion the District Court may, at any stage of the 
proceedings, transfer any application for the determination of debts pen- 
ding before a Debt Relief Court toanother Debt Relief Court.” 

14. Repeal—The Rajasthan Relief of Agricultural Indebtedness 
(Amendment) Ordinance, 1961 (Ordinance No. 7 of 1961) is hereby 
repealed. 


eee eee 
The Rajasthan Appropriation oe 2) Act, 1962. : 
The following Act of the Rajasthan State Legislature received the 


assent of the Governor on the 30th day of April. 1962 and was published 
in the Rajasthan Gazette, Extraordinary, Part, 4(Ka), dated April 30, 196... 
Rajasthan Act No. 10 of 1962. 
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An Act b authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State for the service of the year 
ending on the 31st day of M arch, 1963. 

* 


* * 
(For the remaining text of the Act, see the Rajasthan Gazatte, Extra- 
ordinary, Part 4 (Ka), dated April, 30, 1962 Editor). 


The Rajasthan Finance Act, 1962. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 21st day of May, 1962 and was published 
in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated May 23, 
1962, 

Rajasthan Act No. 11 of 1962. 

An Act to give effect to the financial proposals of the State Government 

for the financial year 1962-63. 


Be it enacted by the Rajasthan State Legislature in the Thirteenth 
Year of the Republic of India as follows:— 


1. Short t##le.—This Act may be called the Rajasthan Finance Act, 
1962. 


Notes 
Object — ‘The Bill provides for increase of rate of Passengers and Goods Tax 
and levy of Sales Tax on certain goods so far exempted witha view to raise addis 
tional revenues required for the effective execution of third Plan, It also includes 
a declaration caused to be inserted by the State Government under section 3 of the 
Rajasthan Provisional Colléction of Taxes Act, 1958". (Vide Statement of Objects 


and Reasons, printed in the Rajasthan Gasette, Extraordinary, Part 3 (Ka\, dated 
March 26, 196 :.) 


2. Amendment of section 2, Rajasthan Act 29 of 1954.—In section 2 
of the Rajasthan Sales Tax Act 1954 (Rajasthan Act 29 of 1954), herein- 
after referred to as the Sales Tax Act,— 

(i) -after clause (cj), the following clause (cc) shall be inserted, 
namely: - 

‘(cc) ‘casual trader’ means a person who has, whether as’ principal, 
agent or in any capacity, occasional transactions of a business nature 
involving the buying, selling, supply or d‘stribution of such goods as may 
be specified by the State Government by notification in the Official Gaze- 
tte whether for cash, or for deferred payment, or for commission, remun- 
eration or other valuable consideration;” 

(ii) for clause (f), the following shall be substituted, namely:— 

“(f) ‘dealer’ means any person who carries on the business of buy- 
ing, selling, supplying or distributing goods, directly or otherwise, whe- 
ther for cash, or for deferred payment, or for commission, remuneration 
or other valuable consideration and includes— 

(i) The Central or a State Government or any of their departments, 
a local authority, a company, an undivided Hindu family or any society 
(including a co-operative society}, club, firm or association which carries 
on such business; i 

(ii) a society (inc'uding a co-operative society), club, firm or associa- 
tion which buys goods from, or sells, supplies or distributes goods to, 
its members; 

(iii) a commission agent, a broker, a del-credere agent, an auctioner 
or any other mercantile agent, by whatever name called, who carries 07 
the business of buying, selling, supplving or distributing goods on bahelf 
of any principal; : 

- (iv) a casual trader. 


Explanation.— Every person who acts as an agent of a non-resident 
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dealer, that is, as an agent on behalf ofa dealer residing ‘outside the 
State and buys, sells, supplies or- distributes goods in the State or acts on 
‘behalf of such dealer as~~ 

(i) a mercantile agent as defined in the Indian Sale of Goods Act, 
1930 (Central Act 3 of 1930), or 

(ii) an agent for handling goods or documents of title relating to 
goods, or 

(iii). an agent for the collection or the payment of the sale price of 
goods or. as a guarantor for such collection or payment, and every local 
branch of a firm or company situated out-side the State, shall be deemed 
to be a dealer for the purposes of this Act;” 

(iii) for the existing clause (k), the following shall be subsituted, 
namely:— 

“(k) ‘manufacture’ includes any process or manner of producing, 
collecting, extracting, preparing or making any goods;” 

‘iv) clause (kk) shall be deleted. 

N 


otes 
Section 2 inserts the definition of the term ‘casual trader’ and substitutes the 
definitions of the terms ‘dealer’ and ‘manufacture’ by new definitions in sec: 
tion ? of the Rajasthan Sales Tax Act, 1954. 


3. Amendment of section 3, Rujasthan Act 29 of 1954.—In section 3 
of the Sales Tax Act— 

(i) in sub section (1), for clauses (a), (b) and (c) and the words 
occuring thereafter, the following shall be substituted, namely:— 

(a) in the casé óf a dealer who imports goods, or manufactures 
any goods other than cooked food, pis ‘es "Rs. 5,000/-; 

(b) inthe case ofa dealer being a co-operative society registered 
under, any. law for the time being in’ ‘force relating to co-operative socie- 
ties, dealing exclusively in goods ' produced or manufactured -by such 
society without.the aid of hired labour =~ Rs. 25,000/-; 

(c) inthe case of a dealer not falling in clause (a) or clause if 

eet een = ove Rs. 15,000/-; 
shall be liable to pay tax under this Act on his taxable turnover: 

Provided that for the purpose of clause (a) the limit in respect of 
manufacturers of goods of such classes as may be specified by the State 
Government by notification in the official Gazette sball be such, not 
exceeding Rs. 10,000/- as may be specified in such notification. 

Explanation.—For the purpeses of the limits specified in clauses (a), 
(b) or (c) the turnover shall include the agzregate amount for which all 
goods are sold or supplied, irrespective of the fact whether any of such 
goods are imported or manufactured or otherwise obtained by the dealer 
concerned or whether or not they are exempted from payment of tax.” 

(ii) the following shall be added as sub-section (3}— re: 

'(3) A casual trader who is not liable to pay tax under sub-section 
(1) shall nevertheless be liable to pay tax under and in accordance with 
the provisions of this Act and the rules made thereunder, whatever may 
be the amount or extent of his tuinover in respect of the sales of goods 
made by him within the State.” 

4. Amendment of section 5A, Rajasthan Act 29 of 1964,—In the first 
proviso to section 5A of the Sales fax Act, after the words “levied on 2 
dealer’ the words ‘‘other than a casual trader” shall be inserted. 

5. Insertion of new section IOA in Rajasthan Act 29 of 1954.—Aftet 
section 10 of the Sales Tax Act, the following shall be inserted as section 
10A namely:— 

“IOA. Special peovisions relating to casual traders— 
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(1) Every casual trader shall immediately on completion of a tran- 
saction of sale or purchase, for which he is Hable to pay tax, report to 
the assessing authority concerned or to the officer in charge of a check- 
post, the amount of sale or purchase price and the tax payable thereon 
and shall deposit the amount of tax with such assessing authority or 
officer in such manner as such assessing authority or officer may direct. 

(2) If the report under sub-section (1) is not made in writing, the 
assessing authority concerned or the officer in charge of the check-post 
shall reduce it in writing and get it signed by the casual trader. 

(3) Ifa casual trader fails to make a report as required by sub- 
section {1), the assessing authority concerned or the officer in-charge of 
the check-post may require such casual trader to meke a report of the 
sale or purchase price and the tax due, failing which such assessing 
authority or officer may assess to the best of his judgment the amount 
of tax due and direct the casual trader to pay the amount of tax within 
such time and in such manner as he may direct. 

(4) (a) Ifa casual trader fails to pay tax as directed, the assessing 
authority or officer in charge, referred to in sub- section (3), shall require 
him to furnish adequate security to his satisfaction to ensure the pay- 
ment of tax. 

(b) If the casual trader fails to furnish such security, the amount 
of tax shall immediately become recover ble as arrears of land revenue. 

(5) the provisions regarding registration, returns and assessment 
an in other sections of this Act shall not apply to a casual 
trader.” . a 


Notes 

New section 10 A tothe Rajasthan Sales Tax Act, 1954 makes certain special 
provisions relating to casual traders. ' 

Insertion of a new seciton 21A in Rajasthan Act 29 of 1954.— After 
section 21 of the Sales Tax Act, the following new section shall be inser- 
ted, namely: — 

“21A. Power to collect statsstics.—If{ the Commissioner considers that, 
for the purposes of better administration of this Act, it is necessary that 
statistics be collected relating to any matter dealt with by or under this 
Act, he may, by notification in the Official Gazette or by notice in any 
newspapers or in such other manner as in his opinion is best calculated 
to bring the notice to the attention of dealers, call upon all dealers or any 
lacs of dale to furnish such information or returns as may be stated 
therein relating to any matter in respect of which statistics are to be 
collected. The form in which, the person to whom or the authorities to 
which, such information or returns should be furnished, the particulars 
which they should contain and the intervals in which such information or 
returns should be furnished, shall be such as may be notified in the noti- 
fication or notice issued in this behalf.” 

7. Amendment of section 22A, Rajasthan Act 29 of 1964.—In sub- 
section (1) of section 22A of the Sales Tax Act, for the words “the State 
Government considers”, the words ‘‘the State Government or the Com- 
missioner considers” shall be substituted, and the following proviso shall 
be added, namely:— 

“Provided that the Commissioner may not direct the setting up of 
a check-post or the erection of a barrier fora period exceeding six 
months,” l . 

8. Amendment of the Schedule to Rajasthan Act 29 of 1954.—In the 
Schedule of the Sales Tax entries against S. No. 16 shall be deleted. 
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9. Amendment of section 3 of Rajasthan Act 18 of 1959.~—In sub- 
section (1) of section 3 of the Rajasthan Passengers and Goods Taxation 
Act, 1959. (Rajasthan Act 18.of 1954), for the figures and the words “15 
per cent”, the figures and the words ‘20 per cent” and for the figures and 
the words “10 per cent”, the figures and the words “15 per cent” shall 
be substituted. ` . 


The Rajasthan Panchayat Samitis and Zila Parishads 
l (Amendment) Act, 1962, 

The following Act of the Rajacthan State Legislature received the 
assent of the Governor on the 23rd May 1962, and was published in the 
Rajasthan Gasette, Extraordinary, Part 4 (ka), dated May 30, 1962, 

Act No. 13 of 1962 

An Act further to amend the -Rajasthan Panchayat Samtis and Zila 
Partshads Act, 1959, : 

Be it enacted by the Rajasthan State Legislature in the Thirteenth 
Year of the Republic of India as follows:— 

1. Short title —This Act may be called the Rajasthan Panchayat 
Samitis and Zila Parishad (Amendment) Act, 1962, 


otes 
Object —The object of this Act ig to remove the lacunae in the ‘Rajasthan 
Panchayat Samitis and Zila Parishads Act, 1959 regarding the filling of vacancies 


of the co-opted members. 
Far the Statement of Obiects and Reasons, see the Rajasthan Gasette, Extraor- 


dinary, Part 3 (Ka), dated May 9, (962. f 

2. Substitution of new section for section 18 Rajasthan Act 37 of 
1959.—For section 18 of the Rajasthan Panchayat Samitis aud Zila 
Parishads Act, 1959 (Rajasthan Act 37 of 1959), the following shall be 
substituted, namely:— 

“18. Filling up of vacanctes.—(1) Any vacancy occurring in the 
office of a co-opted member before the expiration of the term of office of 
a Panchayat Samiti as provided for in sub-section (1) of section 14 or 
before the expiration of his term of office as provided for in sub-section 
(2) of section 14 shall be filled by co-option of another pe-son in the 
oe provided in section 8 and the person so co-opted shall hold 
office~— 

. (i) in the first case, for the term of his office as provided for in sub- 
section (2) of section 14 or for the residue of the term of office of the 
Panchayat Samiti, whichever may be shorter, and 

(ii) in the second case, for the residue of the term of office of his 
predecessor: 

Provided that the meeting for such co-option shall be convened and 
presided over by the Pradhan or in his absence by the Up-Pradhan 
within a month of the occurrence of the vacancy, failing which the Collec- 
tor shall, on being apprised of the vacancy and such failure, convene for 
the purpose a special meeting of the Panchayat Samiti and the provisions 
of section 8 shall, so far as may be, apply to such special meeting, to 
the convening thereof and to the filling up ot the vacancy by the State 
Government. i l 

(2) Notwithstanding anything to the contrary contained in any 
rule of law or interpretation or in any order, judgment or decision of a 
competent ccurt, anthority or officer, all vacancies filled in accordance 
with sub-section (1) as amended by tlfe Rajasthan Panchayat Samitis 
and Zila Parishads (Amendment) Act, 1962 shall be deemed to have been 
filled as if the said sub-section existed at the time of the filling up of the 


vacancy.” 
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The Rajasthan Municipalities (Amendment) Act, 1962. 

The following Act of the Rajasthan State T-egislature received the 
aasent of the Governor on the 23rd day of May, 1962 and was published 
in theRajasthan Gazette, Extraordinary, Part 4 (Ka), dated May 30, 1962. 

Act No. 14 of 1962 

An Act further to amend the Rajasthan Mumcipatsites Acd, 1989. 

Be it enacted by the Rajasthan State Legislature in the Thirteenth 
Year of the Republic of India as follows:— . 

1. Short title.—This Act may be called the Rajasthan Municipalities 
(Amendment) Act, 1962. Ñ 

otes 


Object —The object of this Act is to empower the State Government to direct 
that powers conferred on the Collector or uny cther officer of the State Government 
may be exercised by some other officer or authority 

. Amendment of section 299, Rajasthan Act 38 of 1959.—Section 299 
of the Rajasthan Municipalities Act, 1959 (Rajasthan. Act 38 of 1959) 
shall be re-numbered as sub-section {1) of that section and after sub- 
section (1), as so, re-numbered, the following new sub-section shall be 
inserted, namely:— 

(2) The State Government may also order that all or any of the 
powers conferred onthe Collector or any other officer of the State 
Government by or under or in pursuance of any provision of this Act 
shall be exercised for any specified period by some other officer or autho- 
rity that may be named inthe order.” 


Tne Rajasthan Agricultural University Act, 1962. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 6th day of June, 1962, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated June 12, 1962. 

Act No. 18 of 1962 
~ An Act to establish and incorporate an Agriculiural University in the 
State of Rajasthan for the development of Agriculture. 
`. Be it enacted by the Rajasthan State -Legislature in the Thirteenth 
Year of the Republic of India as follows:— ` 

1. Short title, extent and commencement. —(1) This Act may be called 
the Rajasthan Agricultural University Act, 1962. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into a at once. i 

Object.—According to the preamble ene object of this Actis to establish and 
incorporate an Agricultural University in the State of Rajasthan for the develop- 


ment of agriculture 
For Statement of Objects and Reasons, see the Rajasthan Gazette, Extraordi- 


nary, Part 3 (Ka), dated ch 28, 1962, page 481. 
Definttions.—In this Act, unless the subject or context requires 
otherwise,— i 
(a) “Academic Council” means the Academic Council of the University; 
(b) “agriculture” means the basic and applied science of soil and 
water management, crop and livestock production and management, 
home science and betterment of the people; ~ i . ' 
(c) “Board” means the Board of Control of the University; 
(d) “College” means a college of the University and, where a college 
has more campuses than one, include each of such campuses; E 
(e) “Faculty” means a Faculty of the University; 
(f) “prescribed” means prescribed by the Statutes of the University; 
(g) “Registered graduate” -means a graduate. registered under the 
provisions of this Act; 2 
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(h) “Statutes” and “Regulations” means respectively the statutes 
and regulations of the University made under this Act; 

(i) ‘Student of the University”, means a person enrolled in the 
University for taking a course of study for a degree, diploma or other 
academic distinction duly instituted; 

(j) “Teacher” means a person appointed or recognised by the Unive- 
tsity for the purpose of imparting instruction or conducting and guiding 
research or extension programmes and includes a person who may be 
declared by the Statutes to be a teacher; 

(k) “University” means the r asthan Agricultural University. 


This section defines the various E used in the Act. 

. The University.—(1) The Chancellor, the first Vice-Chancellor 
of the University and the first Chairman and members of the Board of 
Control and all persons who may: hereafter become such officers or mem- 
bers, so long as they continue to hold such office or membership are 
hereby constituted a body corporate bythe name of the Rajasthan 
Agricultural University. < 

(2) The University shall have prepetual succession and a common 
seal, shall have power to acquire, hold, manage and dispose of property, 
movable and immovable, including trust property and endowments, for 
the purposes of the University and shall sue and be sued by its corporate 


name. 

4. Seat of Universt#y.—The principal seat of the University shall be 
at Udaipur. 

5. Objects of the University —The University shall be deemed to 
ae been established and incorporated for the purposes, among others, 
of— i 
(i) making provision for imparting eduction in different branches 
of study particularly agriculture, animal science, rural industry, agri- 
T engineering, veterinary science, home science and other allied 
subjects: 

(ii) furthering the prosecution of research, particularly in agricul- 
ture and other allied sciences; and 

(iii) undertaking extension programmes relating to the aforesaid 


science. 


Notes 
~Ţ This section states the objects of the University 

6. University admission._-The University shall, subject to the 

rovisions of this Act and the Statutes, be open to all persons but noth- 
ing in this section shall be deemed to require the University to admit to 
any course of study students larger in number than, or with academic or 
other qualifications lower than, those prescribed. 
7. Powers of the University —The University shall have the following 
powers, namely:— i 

(a) to provide for instruction in agriculture, animal science, rural 
industry, agricultural engineering, veterinary science, home science and 
other allied science and in such other branches of learning as the Univer- 
sity may deem fit. 

(b) to make provision for (t) research, and (2) advancement of 
knowledge and dissemination ofthe findings of research and knowledge 
through extension piogrammes, . 

(c) to institute and confer degreés, diplomas and other academic 
distinctions in the manner and under conditions laid down in the Statutes. 

(d) to confer honorary degrees or other distinctions in the manner 
and under conditions laid down in the Statutes. 
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(e) tọ provide lectures and instruction for field workers, village 
leaders and other persons not enrolled as regular students of the Univer- 
sity and to grant certificates to them as may be prescribed, 

(f) to co-operate with other Universities and authorities in such 
manner and for such purposes as the University may determine, 

(g) to institute teaching, research and extension posts required by 
the University and to appoint persons to such posts in the prescribed 
manner, , 

(h) to create administrative, ministerial and other necessary posts 
and make oppointments thereto, 

(i) toinstituteand award fellowships (including travelling fellow- 
ships), scholarships and prizes in accordance with the Statutes, 

j) toinstitute and maintain residential accommodation for the 
students of the University, 

(k) to demand and receive such fees and other charges as may be 
prescribed, 

(1) to supervise and control the residential accommodation for 
students and to regulate the discipline of the students of the University 
and to make arrangements for promoting their health and welfare, and 

(m} to do all such acts and things, whether incidental to the powers 


aforesaid or not, as may be requisite in order to further the abjects of 
the University. 


N 
This section gives the powers of the University. 

8. Vsstation.—(1) The State Government may cause an inspection 
to be made by such person or persons, as it may direct, of the University, 
its buildings, laboratories and equipments and of any institution main 
tained by the University and to cause an enquiry to be made in like 
manner in respect of any other matter connected with the administration 
and finances of the University. 

(2) The State Goverment shall, in every case, give to the Univer- 
sity notice of its intention to inspect or make an enquiry and the 
University shall be entitled to appoint a representative who shall have 
the right to be present and be heard at suchinspection or inquiry. - 

(3) The State Government may address the Board with reference 
‘ to the result of such inspection and inquiry and tender such advice as 

the State Government may offer regarding the action to be taken by the 
University. 

(4) The Board shall communicate to the State Government such 
action as it purposes to take or has taken as the result of such inspection 
or inquiry. 

(5) Ifthe Board does not, within a reasonable time, tuke action to 
the satisfaction of the State Government, it may, after considering any 
explanation furnished or representation made by the Board issue with 
the approval of the Chancellor such directions as it may deem fit and the 
Board shall be bound to comply with such directions. 

(6) The report of the inspection and of the directions issued by the 
State Government asa result of such inspection shall be laidon the 
table of the House of the State Legislature. 


Notes 
This section empowers the State Government to cause inspection of the. Univer. 
sity by such person or persons as it may direct. 
9. Officers and au'horittes of the University.—The following shall be 
the officers and authorities of the University, namely:— 
(a) Officers of the Unsversity.— 
(i) the Chancellor, 


= 
+ 
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iii) the Registrar, i 
iv) the Comptroller, 
ka the Estate Officer, 


i the Vice-Chancellor, 


vi) the Dean of Student Welfare. 

vii) the Deans and Associate Deans of Colleges, 

(viii) the Director of the School of Basic Sciences and Humanities, 

(ix) the Director of Agricultural Experiment Station and Associate 
Directors, 

z the Director of Extension Education, and 

xi) snch other persons in the service of the University as may be 
declared by the Statutes to be officers of the University. 

(b) Authorities of the Unsversity— 

(i) the Board of Control, 

(ii) the Academic Council, 

o the Council of Deans, 

iv) the Boards of Studies, and 

(v) such other authorities as may be declared by the Statutes to be 
the authorities of the oe 

10. Chancellor.—{1) The Governor of the State of Rajasthan shall 
be the Chancellor of the University. He shall, by virtue of his office, be 
the Head of the University and shall, when present, preside at the 
convocations thereof. 

(2) The Chancellor shall have such other powers as may be confer- 
red on him by this Act or the Statutes thereunder. 

11. Vsce-Chancellor.—(i) The Vice-Chancellor shall be a whole- 
vune paid officer of the University and shall be appointed by the Chance- 
lor upon the recommendation of a Selection Committee consisting of — 

(i) one person nominated by the Board, 

(ii) one person nominated by the Indian Council of Agricultural 
Research, and 

(iii) one person nominated by the Chancellor, 
and the Chancellor shall appoint one of these three persons to be the 
chairman of the committee: 

Provided that the first Vice-Chancellor may be appointed by the 
Chancellor upon the recommendation of the State Government. 

(2) The term of office of the Vice-Chancellor shall be five years; 
provided that the same person shall be eligible for re-appointment for 
second term. 

(3) The emoluments and other conditions of service of the Vice- 
Chancellor shall be such as may be prescribed and shall not be varied to 
his disadvantage after his appointment. 

(4) When a vacancy occurs or is likely to occur in office of the 
Vice-Chancellor by reason of leave or any other cause not being the 
expiry of his term of office, such vacancy shall be filled, as far as may 
be, in accordance with the provisions of sub-section (1). 

(5) Until the vacancy is filled under sub-section (4), the Registrar 
shall carry on the current duties of the office of the Vice-Chancellor but 
such temporary arrangement shall not extend beyond the maximum 
period of six months without the specific authorisatiun of the Chancellor. 

(G) The Vice-Chancellor may relinquish office by resignation in 
writing addressed to the Board and delivered to the Chairman of the 
Board ordinarily at leas: two,mponths prior to the date on which the 
Vice-Chancellor wishes to be relieved. 
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(7) Such resignation shall take effect from the date determińed by 
the Board at its next meeting, approved by the Chancellor and conveyed 
to the Vice-Chancellor. a 

12. Powers and duties of the Vice-Chancellor.—(i) The Vice-Chancellor 
shall be the principal executive and academic officer of the University 
and shall, in the absence of the Chancellor, preside at the Convocations 
of the University. 

(2) The Vice-Chancellor shall be ex-officio Chairman of the Academic 
Council and the Council of Deans. | 

(3) The Vice-Chancellor shall have the right to sit at the meetings 
of the Board in an advisory capacity and to participate in its delibera- 
tions. He shall also be responsible for presenting to the Board for its 
deliberation and consideration matters of concern to the University. 

(4) The Vice-Chancellor shall exercise general control over the 
affairs of the University and shall be responsible for the due maintenance 
of discipine in the University. l ' 

(5) The Vice-Chancellor shall ensure the faithful observance of the 
provisions of this Act and the Statutes and shall possess all such powers 
as may be necessary for the purpose. ' 

(6) Inan emergency, which in the opinion of the Vice-Chancellor 
requires immediate action to be taken, he shall take such action as he 
deems necessary and shal) at the earliest opportunity report the action 
taken to the officer, authority or other body who or which in the ordinary 
course would have dealt with the matter but nothing in this sub-section 
shall be deemed to empower the Vice Chancellor to incur any expenditure 
not duly authorised and provided for in the budget. 

(7) Where any action taken by the Vice-Chancellor under sub- 
section (6) affects any person in the service of the University to his 
disadvantage, such person may prefer an appeal to the Board within 
thirty days of the date on which the action is communicated to him. 

(8) Subject as aforesaid the Vice-Chancellor shall give effect to 
the orders of the Board regarding the appointment, suspension and 
dismissal of officers, teachers and other employees of the University. 

(9) The Vice Chancellor shall be responsible for close co-ordination 
and integration of teaching, research and extension work and shalk 
exercise such other powers as may be prescribed. 

13. ‘Registray.—(1) The Registrar shall be an officer of the 
University appointed by the Board on the recommendation of the Vice- 
Chancellor. ‘fo. 

(2) The Registrar shall be responsible for the custody of the records 
and the common seal of the University. He shall be ex-officio Secretary 
of the Academic Council and may call on , the services of other employees 
of the University for recording its proceedings. He shall place before it 
all such information as may be recessary for the transaction of its 
business. He shall receive applications for entrancé to the University 
and shall keep a permanent record of--all syllabi, curricula and such 
other information as may be deemed necessary. 

(3) The Registrar shall make all necessary arrangements for the 
conduct of the prescribed examinations and be responsible for the due 
execution of all processes connected therewith. 

(4) The Registrar shall perform such other duties as may be pres- 
cribed or required of him from time t6 time by the Vice-Chancellor. 

14. Combtroller, Estate Officer and Dean of Student Welfare.—(1) On 
the recommendation of the Vice-Chancellor, the Board may appoint any 
one or more of the following officers, namely:— 
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(i) the Comptroller, _ 

ii) the Estate Officer, and 

iii) the Dean of Student’ Welfare. 

(2) The Comptroller shall— . 

(i) advise in regard to the financial policy of the University and be 
responsible for tlie preparation of its budget and for the presentation 
thereof to the Board through the Vice-Chancellor, 

(ii) manage the properties, movable and immovable and invest- 
ments of the University, 

(iii) keep all moneys belonging to the University ina scheduled 
bank except the amounts needed as imprest cash (to be prescribed by 
the Vice-Chancellor) in transacting the business of the University, 

(iv) ensure that no expenditure not authorised in the budget is 
incurred by the University otherwise than by way of investment, and 

(v) disallow any expenditure which may contravene the terms of 
any Statute or for which provision is required to be made by a Statute 
but has not keen made. 

(3) The Estate Officer shall be incharge of all the buildings, lawns, 
gardens and other immovable property of the University. 

(4) The Dean of Student Welfare shall have the following duties: — 

(a) to make arrangements for the housing of students, 

(b) to direct a programme of student-counselling, 

(c) to arrange for employment of students in accordance with plans 
approved by the Vice-Chancellor, 

(d) to supervise the extra curricular activities-of the students, 

(e) toassist in the placement of the stradiates of the University, 
and 

(f) to organise and maintain coatact with the alamni of the 


University. 
5 15. Deans and Associate „Deans.—{(1) Each college shall havea 
ean. - 


(2) Where a college shall haye more campuses than one, such one 
of those campuses as the Vice-Chancellor , may determine shall have a 
Dean and the other or others of them shall each have an Associate Dean. 

(3) Every Dean or Associate Dean shall be appointed by the Board 
on the recommendations of the Vice-Chancellor. 

. (4) . The Dean or the Associate Dean, as the case may be, shall be 
responsible to.the Vice-Chancellor for all matters concerning his college 
or campus. F 

16. Other Officers and employses.—The mode of appointment and 

Nig functions of other officers mentioned in clause (a) of section 9 and 

.the employees of the University shall be as provided in this Act or as 
prescribed by Statutes and Regulations. - 

17. Statuts and Ex-officio or combined appotniment of officers of the 
Unsversity.—(1) Allor any of the officers mentioned in sub-clauses (iii) 
to (xi) of clause (a) of section 9 may be whole-time or part-time officers 
of the University and may be appointed by name or by virtue of office. 

(2) It shall also be coympstent to the appointing authority, on the 
recomm:ndation of th: Vice-Chancellor, to apo int one person to hold in 
combination m9o-e thin ons of such office3 as are referred to in sub-section 
(1). 

18. Remuneration of Officers and enfployees.—No officer or employee 
of the University shall be offered nor shall he accept any remuneration 
for any work in the University save such as may be provided for in the 
Statutes. 
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19. Constitution and composition of Board of Control—-(1) The Board 

shall consist of— 
. The Chairman nominated under sub-section (4) ; 

II. Ex-officio members:— 

i) the Development Commissioner, Rajasthan State, 

GD the Finance Secretary to the Government of Rajasthan, 

iii) the Agricultural Secretary to the Government of Rajasthan, 

fiv the Director of Agriculture of Rajasthan State, 

v) ths Director of Animal Husbandry of Rajasthan State, 

TII. Representative members:— 

(i) one representative of the Rajasthan Board of the Institute of 
Engineering, 

(ii) one registered graduate of the University (including graduates 
of the various colleges which have been incorporated in the University). 

(iii) one representative each of the Faculty of Science of the Univer- 
sity of Rajasthan and of every other University in the State established 

y law. e 

IV. Nominated members:— 

(i) one scientist who has achieved distinction in agriculture or 
animal science, nominated by the State Government, 

(ii) one nominee of the Indian Council of Agricultural Research, 

(iit) one representative nominated by the State Government from 
the Rajasthan Branch of the All India Womens’ Conference having 
Knowledge of, and experience in Home Science, 

(iv) two persons, both being progressive farmers and one at least 
being actively associated with farmers’ organisations in the State, to be 
nominated by the State Government from out of a panel of persons 
selected by the Zila Parishads in the State in the prescribed manner 
provided that no Zila Parishad shall select more than one person for the 
purpose; 

(v) one person representing co-operative societies, to be nominated 
by the State Government from out of a panel of persons selected by the 
Apex Co-operative Organisations in the State in the prescribed manner 
provided that no Apex Co-operative Organisation shall select more than 
ene person for the purpose. 

(2) No officer or employee of the University may serve as a Member 
of the Board. 

(3) The Chancellor shall take action to constitute the first Board 
within three months after the commencement of this Act. 

(4) The first Chairman of the first Board shall be nominated by 
the Chancellor on the recommendation of the State Government and shall 
serve for three years. Subsequently the Chairman of the Board shall be 
a person nominated by the Chancellor for a period of three years from 
among a panel of three non-official persons recommended by the Board. 
The Chairman shall perform such functions and exercise such powers as 
are provided in this Act or as may be prescribed. 

(5) The representative and nominated members shall be appointed 
by the Chancellor respectively after election and selection in the :pres- 
cribed manner. 

\8) The term of office of members of the Board other than ex-officio 
members shall be six years but, upon the first constitution of the Board, 
provision shall be made in the Statites for curtailing the term of office 
of some of the members then appointed in order that, as nearly as may 


oe one-third of the such members shall retire in every two years there- 
ter. 


y 
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(7) Any six members present at a meeting of the Board shall cons- 
titute the quorum necessary for the transaction of its business thereat. 

(8) The members shall serve without pay but shall be entitled to 
daily ‘allowance and travelling ex 

(8) The minutes of the meeting of the Board shall ‘be recorded and 
maintained by an officer of the University who has been nominated by 
the Vice-Chancellor and approved B ag Board. 


Section 19 provides for the. sctiatitution and composition of the Board of 
Control and section 20 lays down the duties and functions to be performed by the 
Board. 


- 20.:-, Duties and functions of the Board.—The duties and functions of 
the Board shall be as follows:— 

. (a) to approve and sanction the budget of the University, 

(b) to acquire, to dispose of, to hold and to control the property 
and funds of the University and issue any general or special directions on 
behalf of the University, 

(c) to accept the transfer of any movable or immovable property 
on behalf of the University, 

(d) to administer any funds. placed at the disposal of the University 
for sa er: purposes, 

.. (e) to invest money belonging to the University, 

i to appoint the members of the academic, administrative and 
other staff of the University in such manner as may. be prescribed 

(g) to direct the form and use of the common seal of the University, . 

(h) to appoint such committees, either standing or temporary, as it 
deems necessary for its proper functioning. 

(i) to borrow money for capital improvements and make suitable 
. arrangements for its repayment. 

.. (j) to-meet at: ‘such times and as, often as it deems necessary, 

providse, however, that regular méetings of the Board shall be held at 

t once in every two months ,and. that at least two-thirds of these 
regular meetings shall be held at the University office, and 

(k) to regulate and determine.all matters concerning the University 
in accordance with this Act and the Statutes arid to exercise such powers 
and to discharge such duties as may be conferred or imposed on it by 
this Act and the Statutes, 

21. Academic Council. —(1 y The Aéademic Council shall consist of— 

(a) the Vice-Chancellor ‘as Chairman, ju E 

(b) the Dean of Studént Welfare, __ ss eo’ 

{c) .the Deans and Associate Deans, 

(d) the Director of the School of Basic Sciences and ERTA 
~ (e) the Director of Agricultural Experiment Station and Associate 
Directors, 

2. 1(f)., The Diréctor, of extension Education, and 

{g) three’ pérsons. from among the teachers of each. college and 
campus.and the equal number of persons from among the teachers of the 
School of Basic Sciences and Humanities, to be elected in the prescribed 
manner. 

(2) The terms of office, of the members - mentioned in: clause (g) o 
sub-section (1) shall be two years. 

22. Functions of the Academic Council. (1). The Academic Council 
shall be incharge of the academic affairs of the’ University and shall, 
subject to the provisions of this Act and the Statutes made thereunder 
and the are | Regulations, have control over, and be'responsible for 
the maintenance of standards of instruction, eductaion and examinations 
and for the requirements for the award of degrees and diplomas. 
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(5) The, Academic -Council shall éxercise such’ “other powers: and 
setae other duties as may. be,conferréd or " imposeti‘ upon-it-by the’ 
tatutes and shall advise the Vice-Chancellor oñ all academic matters. 
123.. Fhe Council -of .Deans.—(1) The Council of ‘Deans’:shall ‘He 
incharge:of.all: administrative, matters including’ student discipline’ ‘and 


er are 


shall make its recommendations-to.the Academi¢ Coundil. 

(2) It shall consist of — 

a ‘the Vice-Chancellor as its: Chairman, 

the Dean’ of Student’ Welfare, 

c), the,Deans.and Associate Deans, and 

(d) the Director of the School of Basic Séiendes antHurnanities: 

24. The Boayds:of Studies.—There shall bea ‘Board 6f-Studiestfor - 
each. college or-campus as well.as for thè School óf ‘Basic Sciences and 
Humanities. . 

zy Such Board of Studies shall consist-of— 

__{i) . the Dean .of „the. college or in the case:of thé’ ees df’ Baste 
Sciences and Humanities, its Director; 

(ii) the Chairman of each Department in the College, 

(iii) the Associdte Dean, if ‘any, and’ 

(iv) two other persons elected by the teachers -of' the cdllege:or 
campus or, in the case of the school of Basic Sciences and Humanities, of 
the school. 

(3) The duties of the Board shall be to recomméind to-the Academic : 
Council the syllabi for an integrated and well-balanced cours€ of study. 

(4) The Dean or Director, as the case.may be, shall -bé ‘the Chairman 
of the Board of Studies of his tee or school. 

. Colleges and teaching.—(1) The University shall have the 
following colleges, namely:— 

(a) .a College of agriculture including the Udaipur and Jobner 
campuses, s 

Fb) a College of Technology and Agricultura! Engineering, 

(c) aCollége.of Home Science, 

(a) a College of Veterinary and Animal ‘Sclentce, and 

such other Colleges as may be prescribed. j 

iS The Dean or the Associate Dean, as the'case may be, ‘shalltbe 
responsible for the organisation and conduct of ‘teaching, research and’ 
extension work of the different departments. 

(3) In addition to the colleges mentioned ‘in sub-séction (1); ‘there 
shall be a school of Basic Sciences and Humanities. 

(4), There shall be, for the .said school, a’ Director who shall be 
appointed by the Board on the recommendation of ‘the VicésChaticellor 
and shall perform such functions and exercise ‘such powers s'are provis 
ded in this Act or as may be prescribed. 

(5) Each college mentioned in suib-section (1) including any campus 
thereof as well as the school mentioned in sulj-section (3) shall'coinprise 
such Departments as may be prescribed and, such subjects of Gtudy as- 
shall be assigned to the various Departnients by the Academic Council, 

(8) There shall be a Head of each Department who shall be réspon- 
sible to the Dean or to the Associate Dean, or to the Diréctor as the‘case 
may be, for the organisation and operation of his department. 

m The Head of a Department, shall be, selected: — 

i) in the case of a college or campus, respectively ‘by the’Dean: or 
the Associate Dean thereof, and 7 

{il) in the case of the school of ‘Basic Sciences and Humanities, by’ its 

or, 
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and shall.be recommended by the Vice-Chancellor and appointed by the 
Board, The duties, powers and functions of‘the Head of a Departinent 
shall be such as may be prescribed. ° < 7 
26. . Agricultural Experiment Station:—(1) For the purpose of carry- 
ing, out, subject to the provisions óf this’Act and’the Statutes, research 
in -different branchés of study. provided'for'in the University, there shall’ 
be :established an Agricultural cere Station, heréafter’in this 
section-referred to as the Central Station, ‘with ‘such sub-stations ‘at 
suitable places as the University'may from time to'time' consider nécés- 
sary'and proper, __ a 
(2) There shall be a Director of Agricultural Expériment Station 
and such number of Associate Directors as the Board: may direct. i 
(3) The Director and Associate Director ‘shall ‘be appointed by the 
Vice-Chancellor upon the recommendation ‘of the ' Council of Dedins and: 
with the approval of the. Board. os 
(4) The Director shall be responsible to the Vice-Chancellor for 
all research activities carried out at the Ceritral Station ‘or‘at the Sub- 
Stations whether under his direct ‘charge or indér ‘the Charge of ‘an 
Associate Director. A 

(5) The Director shali— ; 

(i) initiate, guide, control dnd co-ordinate all research ‘activities 
of the University in the different branches of’ study, 

(ii) formulate research programmes, proposals and projects in consu- 
lation with the several Deans and Associate Deans, 7 

(iii) , keep records therof, 

(iv) receive reports of progress therein, and 

4v) consolidate them at the Central Station. 

6) Between the University andthe several Departments of the 
State Government, there shall’be kept and carried ‘on, in the manner 
agreed upon between the Board and the State Government, a regular 
exchange of all information concerning research programmes, proposals 
and projects and concerning knowledge gained through research, 

(7) TheState Government may,on such terms and conditions as 
may be determined by the State Government in consultation with the 
Vice-Chancellor, transfer to the University, with the consent of ‘the 
Board, such research institutions of the State ‘Government as ‘it may 
deem necessary and proper. 7 

27. Extension Education.—{1) The University shall be responsiblé 
for the extension functions, which are primarily educational in nature (as 
distinct from supplies, services and regulation)for the State of Rajasthan. 

(2) The University shall be “responsible for training” (including 
refresher training) of the Extension Officets for the’ Panchayat Samitis 
and intructors for the Extension Training Centres.  “~ > ° j 

(3) „Al subject-matter extension specialists shall be the-mémbers 
of the staff of their respectivé subject-matter. Departments in the 
various colleges in the University. They will work in close co-ordination 
with the Departments of Agriculture, Animal Husbandry, Forestry, 
Development, Co-operative and Panchayat ‘as well as any other ageticy 
engaged in the betterment of rural population. a ae l 

(4) There shall be a Director of Extension Education who shall be 
appointed by the Vice-Chancellor upor the ‘te¢ommiendation of the Council 
of Deans and with the approval of the Board, shall have such powers 
and duties as may be prescribed and shall'be responsible to the Vices 
Chancellor for all extension work carried on in the University, ` | 
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28. Supplementary provisions relating to membershtp. —(1) All casual 
vacancies among the members (other than ex-officio members) of any 
authority or body of the University shall be filled as soon as possible by 
appointment, nomination or election according as the member whose 
place became vacant was appointed, nominated or ‘elected and the person 
appointed, nominated or elected to a casual vacancy shall be a memebr 
of such authority of body for the residuary period of the term for 
which the person whose place he fills would have continued but for the 
vacancy. 

(2) A person who holds any office in the Un iversity by vite of his 
holding any other office of the University or otherwise shall hold-such 
office as long as he holds the other office and thereafter till his successor 
is duly nominated, appointed or elected. 

(3) The Board of Control may remove any person not being an 
officer of the University from membership of any authority or body or 
any employee of the University on the grounds that such person or 
employee has been convicted of an offence involving moral turpitude or 
for taking part in subversive activities or for indulging in any act or 
acts unbecoming.the prestige of the University: 

Provided,that no such person or employee shall be removed ‘under 
this sub-section unless he has been afforded areasonable opportunity of 
showing cause why he should not be so removed and such cause has been 
considered by the Board __ 

(4) If any question arises regarding any person who has beem 
appointed, nominated or elected, as or is entitled to be, a member of any 
authority of the University subordinate to the Board or regarding any 
decision of th Board under this Act and the Statutes, the matter shal 
be referred to the Chancellor for his decision. 

29. Proceedings of University authorities and bodies aol to be serial 
dated by reason of any vacancy etc.—No act or proceeding of any authority 
or body of the University shall be invalidated by reason of the existence 
of a vacancy among its members or by reason of some person having 
taken part in the proceedings who is subsequently found not to’have been 
entitled to do so. 

:30. Age of retirement.—Subject to any provisions in the Statutes to 
the contrary, all the employees of the University shall ordinarily retire 
from.service upon attaining the age of sixty years. 

31. Pension or Provident Fund:—(1) ‘For the benefit of its officers, 
teachers, clerical staff and other employees, ‘the University shall consti- 
tute, in such manner and subject to such conditions aş may be prescri- 
bed, za pension, gratuity, insurance and „provident funds as.it may 

eem fit 
. (2) Provision shall be made in Statutes to ensure that staff members 
transferred from employment in the services of the State shalt have their 
accrued service benefits protected upon such’ transfer. - 

32. Teachers of University—(1) Subject to the provisions of this 
Act and the Statutes, the teachers of the University shall be appointed 
by ae Board upon the recommendation of a Selection Committee consis- 
ting of — ; 

(i). the Vice-Chancclior as chairman, 

fii) the Dean or the Aswciafe Dean, as the-case may be, or, in the 
case of teachers for the School of Basic Scicnces and Humanities, its 
Director, and . 

(iii) the Head of the Department. 

(2) Except in cases provided for by the Statutes, every teacher of 
the University shall be appointed under a written contract. The contract 


k 
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A 
shall be lodged with the Vice-Chancellor and a copy thereof shall be fur- 
nished to the teacher concerned. The contract shall not be inconsistent 
with the provisions of this Act and the statutes for the time being in 
force in relation to the conditions of service. 

33. University Fund.—(1) University shall establish, maintain and 
administer a fund to be called the Oniversity Fund. 

(2) The following moneys shall form part of, and be paid into the 
University Fund, namely :— 

(a) any contribution or grant by the State Government, 

(b) income arising to the University from all sources including in- 
come from fees and charges, 

(c) trusts, bequests, donations, endowments and other grants if 
any, 

(d) such other moneys as may be prescribed by the Statutes. 
(3) The matters to which the Fund may be applied and appropriated 
shall be those prescribed by this Act or the Statutes. 

(4) All expenses incurred under and in pursuance of any provision 
contained in this Act shall be met out of the University Fund, 

(5) The University shall have power to borrow, on the security of 
University properties and with the concurrence of the State Government, 
money for the purposes of the University. 

34. Statutes.—Subject to the provisions of this Act, the Statutes 
may provide for any matter and shall, in particular, provide for the 
following :— 

(a) the constitution, powers and duties of the authorities of the 
University, 

(b) the appointment, nomination or election and continuance in 
office of the members of the authorities of the University and all other 
matters relative to these authorities for which it may be necessary or 
desirable to provide. 

(c) the designation, manner of appointment, powers, duties and 
service conditions of the officers of the University. 

(d) the classification and manner of appointment of teachers and 
their service conditions and qualifications. 

(e) the constitution of a pension, gratuity, insurance and provident 
funds for the benefit of officers, teachers and other employees of the 
University, | 7 Se 

(f) the institution of degrees and diplomas and other academic 
honours, 

(g) the conferment of honorary degrees, l l 

(h) the establishment,. amalgamation, sub-division and abolition of 
departments, ` NET 

(i) the establishment and abolition of hostels maintained by the 
University, f , 

(j) the institution of fellowships, scholarships, medals and prizes, 

(k) the maintenance of a register of registered graduates, 

(1) the admission of students to the University and their enrolment 
and continuance as such. _ age 

(m) the moneys to form part of and to be paid into the University 
Fund and the matters to which the Fund may be applied and appro . 

riated. 
5 ha Pe courses of study to be Rid down for all degrees and diplomas 
of the University, 

_ (0) the’conditions under which students shall be admitted to the 
degrees, diplomas, or other courses and the manner in which the 
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examinations are to be held and eligibility for the award of degrees 
and diplomas, 

‘(p) the conditions of the residence of the students of the University 
and the levying of fees for residence in hostels maintained by the 
University, 

(q) the recognition and supervision of hostels not maltan by the 
University. 

(r) the number and emoluments of teachers of the University, and 
the preparation and maintenance ofa record of their services and 
activities, 

(s) the fees which may be charged by the University-for any purpose, 

(t) the conditions subject to which persons may be recognized as 
qualified to give tutorial instruction, 

(u) the remuneration and allowances, including travelling and: daily 
allowances, to be paid to persons employed in the business of the Uni- 
versity, 

(v) the conditions of the award of fellowships, a eee 
and prizes, stipends and fee concessions, and 

(w) all other matters which by this Act are required to be or may 
be provided for or prescribed DiRe e than by Regulations. 

otes 
‘Section 34 enumerates the subjects for which the statutes may provide in addition 


to other necessary matters and section 35 lays down the manner in which statutes are 
to be made. 


- 35. Statutes how made.—(1) The first Statutes with regard to matters 
set out in clauses (a) to (m) of section 34’ shall be made by the State 
Government and a copy thereof shall be laid before the House of the 
State Legislature for fourteen days which may be comprised in one 
session or in two successive sessions and if, before the expiry of the session 
in which they are so laid or of the session immediately following, the 
House of the State Legislature makes any modification in any of such 
statutes or resolves that any such Statutes should not be made, such 
_ Statutes shall thereafter have, efféct only in-such modified form or be of 
no effect, as the case may be, so however, that any such modification or 
annulment shall be without prejudice to the validity of anything previ- 
ously done thereunder. 

(2) The Board may, from time to time, make new or additional 
‘Statutes and may amend or repeal exsisting Statutes in the manner 
hereafter in this section provided. 

(3) The Academic Council may propose to the Board the draft of 
_ any new Statutes or of an amendment in or repeal of an existing Statutes 
and such draft shall be considered by the Board at its next meeting: 

Provided that the Academic Council shall not propose the draft of 
any Statutes or of amendment or repeal of a Statute affecting the status, 
powers or constitution of any existing authority of the University until 
such authority has been given an opportunity to express its opinion upon 
ee and any opinion so expressed shall be considered by the 

oard. 

(4) The Board may approve any such draft as ig referred to in sub- 
section (3) or reject it or returnit to the Academic Council for 
reconsideration, either in whole or in part, together with any amend- 
ments which it may suggest: a 

Provided that if the Board approves any such draft for the addition 
of a new Statute or for the amendment or repeal of an existing Statute, 
the same shall require the approval ‘of the Chancellor who'may sanction 
or disallow the same or may remit it for further consideration. 
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(5) Any member of, the Board may propose to the Board the draft 
ofany Statuteand the Board.may either accept or reject the proposal if 
it relates to a matter not falling within the purview of the Academic 
Council. Incase such proposal relates to a matter within the purview 
of the Academic Council the Board shall refer it for consideration by 
the Academic. Council, which may either report to the Board that it does 
not approve the proposal which then shall be deemed to have been 
rejected by the Board or submit the, draft to the Board in such form as 
the Academic Council may approve,’ and the provisions of the sub- 
sections (3) and (4) shall then apply. See 

36. Regulations.—(1) Bvery Author of the University may make 
Regulations consistent with this Act and the Statutes— | 

(a)-laying down the procedure to be observed at their meetings and 
the number of members required to form a quorum. 

(b) providing for all matters which by this Act and the Statutes are 
to.be provided for by. Regulations, and 

(c) providing for.any other matter, solely concerning such authority 
and not provided for by this Act and the Statutes. . 

(2) Every authority of the University shall make Regulations provi- 
ding for the giving of notice ta the members. of such authority of the 
dates of-meetings and of the. büsiness to be transacted thereat and for 
the keeping of a record of the proceedings of meetings, ; 

(3) The Board may direct the amendment, in such manner as it may 
specify, of any Regulations made under this secfion or the annulment 
thereof by any authority of the University. 

(4) The Academic Council may, subject .to the provisions of the 
Statutes, make Regulations aac ted for courses of study, system of 
examinations, and degrees of the University after receiving drafts of the 
‘same from. the Board of Studies concerned. 

(5) The Academic Council may not alter a draft received from the 
Board of Studies but may ai the. draft . received or return it to the 
Board of .Studies for -further consideration together with its own 
suggestions. 


Notes 
Section 36 empowers the various Authorities of the University to make Regulations 
consistent with the Act and Statutes made thereunder. 


37. Restdence of students.—The students shall reside in accommoda- 
tions provided by the University or approved by the -Vice-Chancellor 
subject to the conditions prescribed. ` tose 

38. Delegation of powers.—The Board may by Statutes delegate to 
, any officer or authority any of the powers conferred upon it’ by this Act, 
to be exercised subject to such restrictions and conditions as may be 
prescribed. a ` 

39. Annual report.—The annual report of the University shall be 

repared under the direction of the. Vice-Chancellor and submitted to 
the State Government one month before the annual meeting of the 
Board at which it is to be considered. ‘The annual report, as approved 
by the Board shall be laid on the table of the House of the >tate 
Legislature. l : 

40. Actounts and Audit.—(l) The annual accounts and balance sheet 
of the University shall.be prepaped by the Comptroller under the direc- 
tion of the Vice-Chancellor and al] moneys accruing to or received hy 
thé University from whatever source and all amounts disbursed or paid 
shall be entered in the accounts. 

(2) Such accounts shall be audited in the prescribed manner b 
such auditors as the State Government may direct, and the cost of suc 
audit shall be a charge on the University Fund. 
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(3) The accounts when audited shall be printed and copies thereof, 
together with the audit report, shall be submitted by the Vice-Chancellor 
to the Board which shall forward them tothe State Government with 
such comments as may be deemed necessary. 

41. Temporary arrangement.—At any time after the passing of this 
Act and until such time as the authorities of the University are duly 
constituted, any officer of the University may be appointed by the Vice- 
Chancellor with the prior approval of the Chancellor to carry on the 
duties of any such authority. 

(2) The Vice Chancellor may make temporary appointments subject 
to the approval of the Board at its next meeting, following the making 
of such appointments. 

42. Reference to Government officers to be construed in case of change 
of designation, as reference to corresponding officers.—Where any provision 
of this Act orof the Statutes or Regulations refers to an officer of the 
State Government by designation, then, if that designation is altered or 
that office ceases to exist, the reference shall be construed as a reference 
to the altered designation, or, as the case may be, to such corresponding 
officer as the State Government may direct. 

43. Restduary authority.—The Board shall have the authority to 
deal with any matter pertaining to the University and not specifically 
dealt with in this Act. The decision of the Boardon all such matters 
shall, subject to revision by the Chancellor, be final and shall not be liable 
to be challenged in any court or tribunal. 


The Rajasthan Electricity (Duty) Act, 1962. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 21st day of May, 1962, and was published 
inthe Rajasthan Gazette, Extraordinary, Part 4(Ka), dated May 23, 


1962. 
Rajasthan Act No. 12 of 1962. 
An Act to levy a duty onthe consumption of electrical energy in 
Rajasthan. 
WHEREAS it is expedient to levy a duty on the consumption of 
electrical energy in Rajasthan. 


BE it enacted by the Rajasthan State Legislature in the Thirteenth 
Year of the Republic of India as follows :— 


1. Short title and extent.—(1) This Act may be called the Rajasthan 
Electricitv (Duty) Act, 1962. . 


(2) It extends to the whole of Rajasthan. 
N 


o 
Object —‘'The Bill provides for the imposition of a duty on the consumption of 
electrical energy in Rajasthan with a view to raise additional revenues required for 
the effective execution of third Plan. It also includes a- declaration caused to be 
inserted by the State Government under section 3 of the, Rajasthan Provisional 
Collection of Taxes Act, 1958." (Vide Statement of Objects and Reasons, printed in 
the Rajasthan Gaselie, Extraordinary, Part 3(Ka), dated March 26, 1962). 


2. Definttion.—In his Act, unless there is anything repugnant in 
the subject or context,— 

(a) “Board” means the Rajasthan State Electricity Board consti- 
tuted under chapter III of the Electricity (Supply) Act, 1948 (Central 
Act 54 of 1948) ; ; 


(b) Commissioner” means the Commissioner, Excise and Taxation, 
Rajasthan ; 
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(c) ‘‘consumer” meansa person who is supplied with energy by a 
supplier and includes a supplier in respect of the energy consumed by 
him in or upon premises used by him for his commercial or residential 
purposes ; 

ie) “energy” means electrical energy ;. 

e) ‘net rate charged” means the rate charged Jess any rebate or 
other deduction that may be allowed by the supplier ; 

(f) “prescribed” means prescribed by rules made under this Act ; 

(g) “rate charged” means the rate per unit, charged for energy by 
the supplier from the consumer, and does not include hire for meter or 
service : 

Provided that where a minimum charge or a fixed charge is payable 
by a consumer instead of a raté per unit, the rate charged: shall be deem- 
ed to be the same as for other consumers of the same category; . 

(h) “supplier” means the Board or a licensee licensed under chapter 
II of the Indian Electricity Act, 1910 (Central Act 9 of 1910) to supply 
energy and includes ae person who has obtained the sanction in 
that behalf of the State Government under section 28 of the said Act; 

(i) words arid expressions not defined in this Act but defined in the 
Indian Electricity Act, 1910 (Central Act 9 of 1910) have the meaning 
assigned to them in that Act. 

3. Electricity duty on energy supplied to consumers.—There shall be 
levied for, and paid to, the State Government on the energy consumed by 
a consumer, a duty (hereinafter referred to as the ‘‘electricity duty”) 
computed at such rate, not exceeding 6 naye paise per unit, as may be 
fixed by the State Government from time to time by nofification in the 
Official Gazette : 

Provided that— eae. hed 

(1) the total of the duty so levied and the net rate charged per unit 
shall not exceed 50 naye paise per unit ; 

(2) the electricity duty shall not be livied on the energy consum- 
ed— 

(a) by the Government of India ; 
(t) in the construction, maintenance or operation of any Railway 
by the Government of India ; . 

(c) by a cultivator in agricultural operations carried on in or near 
his fields such as pumping of water for irrigation, crushing, milling or 
treating of produce of those fields or chaff cutting. 

(d) by the following classes of institutions, namely :— 

(i) hospitals or dispensaries which are not maintained for private 
gain, 

(ii) recognised educational institutions, 

(iii) places of public worship, 
subject to the condition that the exemption under this sub-clause shall 
not be applicable to energy consumed in buildings or part of buildings, 
used for commercial or residential purposes. 

(3) Where the State Government is of opinion that it is necessary - 
or expedient in public interest so to do, the State Government may, 
by notification in the Official Gazette, exempt from tax, energy con 
sumed— 

(i) by a consumer in any indust?y in the manufacture production, 
processing or repair of goods; : . . 

(ii) by or in respect of anv mine as defined in the Indian Mines Act ; 
subject, however, to the condition that any exemption so granted shall 
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not be applicable to energy consumed in respect of any premises used for 
commercial or residential purposes. 


Notes 
Section 3 provides for the levy of duty on the consumer for the energy consumed 
by him at a rate not exceeding 8 naye paise per unit, 


4. Consumers to pay electricity duty.-The amount of electricity 
duty levied under section 3 on the energy consumed by a consumer shall 
be payable by, and be collected and recovered from, the consumer in the 
manner hereinafter provided. 

5. Collection of electricity duty.—(1) The electricity duty shall be 
collected from the consumer and paid to the State Government by the 
supplier: 

Provided that, where the amount of electricity duty collected by the 
Supplier from the consumer.is not paid to the State Government within 
the prescribed period, the supplier shall be liable to pay interest at 
the rate of 124% per annum on the amount of electricity duty remain- 
ing so unpaid until the payment thereof is made. 

\2) The daty and the interest, if any, so payable shall be a first 
charge on the amount recoverable by the supplier for the energy supplied 
by him and shall be a debt due by him to the State Government. 

(3) Where any consumer fails or neglects to pay, within the pres- 
cribed time and in the prescribed manner, the amount of electricity duty 
due from him, the supplier may, without prejudice to the right of the 
State Government to recover the amount under section 8 and after giving 
not less than seven days clear notice in writing to such consumer, cut off 
the supply of enérgy to such consumer. 

(4) The supplier may, for the purpose of sub-section (2), exercise 
the powers conferred on a licensee under sub-section (1) of section 24 of 
the Indian Electricity Act, 1910 (Central Act 9 of 1910), as if the duty 
was a charge or sum due in respect of energy supplied to such consomer. 

Notes 





Section § provides for the collection of duty levied under section 3. 

6. Records and returns.—(1) If the State Government so directs by 
a general or special order, a supplier shall maintain such record in such 
manner or form as may be prescribed showing:— . 

(i) the units of energy generated or received by it for supply to the 
consumers; 

(ii) the units of energy supplied to consumers or consumed by him; 

(iii) the amount of the duty payable thereon and the duty recovered 
or paid by him under section 5; 

(iv) the amount of interest, if any, paid by the supplier under sec- 
tion 5; and 

(v) such other particulars as may be prescribed. 

(2) Every supplier who has been directed under sub-section (1) to 
maintain a record shall submit returns in such form or manner as may be 
prescribed. 

(3) The amount of energy shall, for purposes of clauses (i) and (ii) of 
sub-section (1), be ascertained in such manner as may be prescribed. 

7. Duties and powers.—The Commissioner and such officers as may 
be appointed to assist him shall perform such duties and exercise such 
powers as may be prescribed. 

8 Electricity duty recoverable as arrears of Land Revenue —Any sum 
due on account of electricity duty afid interest, if any, if not paid within 
prescribed time and in the prescribed manner shall be recoverable by 
the State Government as an arrear of land revenue, at the discretion of 
the State Government either fron the coasu ner or from the supplier, 
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Notes 
Section 8 lays down that electricity duty if not paid within the prescribed tıme 
is recoverable as arrears of land revenue, 


Penalites.—If any person— 

(a) required by section 6 to keep record or to submit returns fails t 
keep or submit the same in the prescribed manner or form; or 

(b) intentionally obstructs the Commissioner or any other officer 
appointed under section 7 in the exercise of his powers and duties under 
this Act and the rules; or 

(c) contravenes any rule; 
he shall be liable, on conviction before a Magistrate, to a fine not excee- 
ding two hundered rupees: 

Provided that the prescribed authority may compound such a case 
on payment of a sum not exceeding two hundered rupees. 

10. Power to make rules.—‘1) The State Government may make 
rules for the purpose of carrying into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the manner of calculating the electricity duty; 

(b) the manner of collection and payment to the State Government 
of the electricity duty by the supplier ; 

(c) the time and manner of payment of the electricity duty by con- 
sumers ; 

(d} any other matter for which provision is, in the opinion of the 
ns Government, necessary for giving éffect to the provisions of this 

ct. 

(3) All rules made under this Act shall be laid, as soon as may be 
after they are so made, before the House of the State Legislature, while 
it is in session, for a period of not less than fourteen days which may be 
comprised in one session or in two successive sessions and. if, before the 
expiry of the session in which they are so laid or of the session immedia- 
tely following, the House of the State Legislature makes any modification 
in any of such rules or resolves that any such rule should not be made, 
such rule shal) thereafter have effect only in such modified form or be of 
no effect, as the case may be, so however that any such modification or 
annulment shall be without prejudice to the validity of anything previ- 
ously done thereunder. 

11. Repeal.—The Bombay Finance Act, 1932, in so far as it applies 
to Abu area, is hereby repealed. 

The Rajasthan Superimposed Stamps Validating Act, 1962. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 29th day of May, 1962, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Kaj}, dated June 4, 19.2 

Rajasthan Act No 15 of 1962. 

An Act to validate the use of certain superimposed stamps tn the State 
of Rajasthan. 

e it enacted by the Rajashtan State Legislature in the Thirteenth 
Year of the Republic of India as follows: — 

1. Short title.— This Act may be: called the Rajashan Superimposed 
Stamps Validating Act, 1962. e SO 

otes 


Object:——The object of this Actis to validate the use of certain superimposed 
adhesive !stamps that have been in use since 15th day of February 1955. The Act 
also provides that if any suit shall have been dismissed on the ground that a adhesive 
superimposed stamp whose use has been vahdated shall be restored if an application 
for review is mide within 9) Jays of the comence.nent of this Act. 
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_ 2. Validating of certian stamps and insiruments.—(1) Notwithstan- 
ding anything contained in Rules 3 and 4 of the kajasthan Stamp Rules, 
1955, all adhesive stamps with the letters “R. S.” superimposed thereon 
used on any receipt, pronote or any other instrument during the period 
commenceing on the 15th day of February, 1955 and ending on the day 
of commencement of this Act, shall be deemed to. have been validly 
used, and all receipts, pronotes or other instruments bearing adhesive 
stamps with the letters ‘‘R. S.” superimposed thereon shall be deemed to 
have been duly stamped. 

_ (2) If betore the commencement of this Act, any suit shall have 
been.dismissed by any court on the ground that the receipt, pronote.or 
any other iastrument was not validly stamped as required by Rules 3 
and 4 of the Rajasthan Stamp Rules, 1955, such dismissal shall be set 
aside on a petition for review presented within a period of ninety days 
from the commencement of this Act to the Presiding Officer of the Court 
by which the order of such dismissal was passed. 
The Rajasthan Sales of Motor Spirit Taxation (Amendment) 
Act, 196 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 29th day of May, 1962, and was published 
in the Rajasthan Gazette, Extraordinary, Part IV (Ka), dated June 4, 


1962. 
Rajasthan Act No. 16 of 1962. 

An Act to amend the Rajasthan Sales of Motor Spirit Taxation Act, 
1954 (Rajasthan Act 6 of 1954). 

Be it enacted by the Rajasthan State Legislature in the Thirteenth 
year of the Republic of India as follows:— " 

I. Short ttle —This Act may be called the Rajasthan Sales of Motor 
Spirit Taxation (Amendment) Act, 1962. 

Notes - 

‘Object.—The object of this Act 1s to increase the rate of tax on sales of Motor 
Spirit with a view to make up the deficiency resulting from the withdrawal of some 
of the tax measures originally proposed for the budget for the year 1962-63. 

For the Statement of Objects and Reasons, see the Rajasthan Gazetie, Extraor- 
dinary, Part 31Ka), dated May 4, 1962. 

2. Amendment of section 3, Rajasthan Act 6 of 1954.—In section 3 : 
of the Rajasthan Sales of Motor Spirit Taxation Act, 1954 (Rajasthan 
Act 6 of 1954) for the word ‘‘ten’’ the word ‘‘twelve’’ shall be substi- 
tuted. 

The Jodhpur University Act. 1962. 

The following Act of the Rajasthan State Legislature received the 
assent ot the Governor on the sth day of June, 1962, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated June 22, 
1962. 

Rajasthan Act No. 17 of 1962. 

An Act to provide for the establishment and incorporation of a University 
at Jodhpur in the Satte of Rajasthan. 

Be it enacted by the Rajasthan State Legislature in the Thirteenth 
Year of the Republic of India as follows: — 

1. Short title and commezncenta—(1) Tnis Act may be called the 
Jodhpur University Act, 1962. 

(2) It shall cyme into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
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Notes 
Cbject.—The object of this Act ıs to provide for the establishment and incorpo- 
ration of a University at Jodhpur in the State of Rajasthan 


For Statement of Objects and Reasons, see the Rajasthan Gazette, Extraordinary, 
Part III-A, dated the 5th April 1962. 


For Report of the Select Committee, see the Rajasthan Gasette, Extraordinary, 
Part IIT (Ka), dated the 4th April 1962. 


2. Definitions.—In this Act and in the Statutes, unless the subject 
or context otherwise requires,— 

(a) “college” means a college maintained by, or admitted to the 
privileges of the University and includes a constituent college and a 
recognised college ; 

Explanation I.—‘constituent college’ means a college recognised as 
such in accordance with the provisions of this Act and the Statutes and 
Ordinances. 

Ex planation II.—‘recognised college’ means a college recognised by 
the University as such in accordance with the provisions of this Act and 
the Statutes and Ordinances ; 

(b) “institution” means an institution for research or specialised 
studies in any branch of knowledge recognised by the University ; 

(c) “hostel” or ‘hall’? means a unit of residence for students of the 
University, provided, maintained or recognised by it ; 

(d) ‘“Priccipal” means the head of a college and includes, when 
there is no principal, the person for the time being appointed to act as 
Principal and, in the absence of the Principal or the Acting Principal, 
a Vice-Principal duly appointed as such ; 

(e) “Statutes”, “Ordinances” and “Regulations” mean respectively 
the cial Ordinances and Regulations of the University made under 
this Act. 

(i) “teachers” includes professors, readers, lecturers and other per- 
sons imparting instruction and guiding and conducting research in the 
University or in any college or institution ; 

(g) “University” means the University of Jodhpur ; 

(h) “registered graduate” means a graduate registered under the 
provisions of this Act and Statutes ; and 

(i) “student” means a student who pursues a regular course of 
study in a department of the paves or in a college or institution. 

otes j 


This section defines the various expressions used in the Act. 

3. The Untversity.—(1) The Chancellor, the first Vice-Chancellor 
of the University and the first members of the Senate, Syndicate and 
Acad:mic Council and all persons who may hereafter become such 
officers or members, are, so long as they continue to be such officers or 
members, hereby constitute a body corporate by the name of ‘THE 
UNIVERSITY OF JODHPUR’. 

(2) The University shall have perpetual succession and a common 
seal, and shill sue and be sued by the said name. 


Notes 
This section provides for the incorporation of the University of Jodhpur. 


4, Powers of ine University.—The University shall have the follow- 
ing powers, namely :— 

(1) to provide fur instruction in such branches of learning as the 
University may think fit, and to maka provision for research and for the 
advancement and dissemination of knowledge ; 

(2} to hold examinations and to grant to, and confer degrees and 
other academic distinctions on, persons who have persued a course of 
study in the University or in any college or institution ; 
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(3) toconfer honorary degrees or other distinctions on approved 
persons in accordance with the Statutes ; 

(4) togrant such diplomas to, and to provide such lectures and . 
instruction for, persons, not being members of the University, as the 
University may determine ; 

(5) to co-operate with other Universities and authorities in such 
manner and for such purposes as the University may determine ; 

(6) to institute professorships, readerships, lecturerships and any 
other teaching posts required by the University ; 

(7) to appoint or recognise persons as professors, readers or lecturers 
or otherwise as teachers oí the University ; N 

(8) to institute and award fellowships, scholarships, exhibitions, 
medals and prizes, in accordance with the Ordinances ; 

- (9) to maintain and manage institutions, colleges and hostels or 
halls ; to admit to its privileges colleges not maintained by the Univer- 
sity and to withdraw allor any ot those privileges and to recognise 
hostels or halls not maintained by the University and to withdraw any 
such recognition ; 

(10) to demand and receive payment of such fees and otber charges 
as may be authorised by Ordinances ; 8 

(11) to superwise and control the residence and discipline of stu- 
dents of the University, and to make arrangements for promoting their 
health and general welfare ; 


(12) to make grants from the funds of the University for assistance 
to extra-mural teaching ; 

(13) to make special arrangements in respect of the residence, disci- 
pline and teaching of women students ; 

(14) to award certificates of proficiency in specified subjects, other 
than those for which degrees and diplomas are awarded by the Univer- 
sity, and to make provision for instruction fur the same under conditions 
laid down in the Ordinances ; 

(15) to acquire, hold and manage and dispose of property, movable 
and immovable, inclading trusts and endowments, for the purposes of 
the University ; 

. (16) to borrow on security of University property, and subject to 
the prior concurrence of the State Government money for the purposes 
of the University ; and 

(17) to do all such other acts and things, whether incidental to the 
powers aforesaid or not, as may be requisite in order to further the 
objects of the University as a teaching and examining body and to cul- 
tivate and promote the arts, sciences and engineering and other branches 
of learning and technology. 


Notes 
This section gives the powers of the University. 


5. Territorial exercise of Powers.—(1) The jurisdiction of the Uni- 
versity shall extend to, and the powers conferred by or under this Act 
shall be exercisable in the m'inicipal limits of the city of Jodhpur and 
such other area or areas within the State of Rajasthan as the State 
Government may, by notification in the Official Gazette, direct and all 
institutions and colleges within the aforesaid limits shall be associated 
with or admitted to the privileges of the University, provided they are 
eligible for the same in accordince with conditions laid down in the 
Statutes : 

Provided that a notification in this behalf shall not be made except 
with the previous approval of the House of the State Legislature, 

(2) The State Government may, by order in writing, — 


t 
te + 
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(a) require any institution or college within the territorial limits of 
the University to terminate, with effect from such date as may be speci- 
fied in the order, its association with, or its admission to the privileges of 
any other University incorporated by law to such extent as may be con- 
sidered necessary and proper, or 

(b) exclude, to such extent as may be considered necessary and 
proper, from association with, or from admission to the privileges of the 
University constituted by this Act any institution or college specified in 
the order which, in the opinion of the State Government, is required to 
be self-governing or to be associated with or admitted to the privileges of 
any other University or body : 

Provided that no order made under this sub section— 

(a) shall be made otherwise than with the concurrence of the Chan- 
cellor of the University constituted by this Act, or 

(b) shall be made so as to take effect during the middle of an acade- 


mic session. 
Notes 
This section provides for the territorial jurisdiction of the University of Jodh- 


6. Office of Universtty.—(1) The office of the University shall be 
eee at Jodhpur which shaji be the headquarters of the Vice-Chancel- 
or 


pur. 


(2) The convocations for the conferment of degrees shal] ordinarily 
be held at Jodhpur. 

7. University open to all classes etc—The University shall, subject 
to the provisions of this Act and the Statutes, be open to all persons of 
either sex and of whatsoever race, creed, caste or class and no considera- 
tion whatsoever shall be paid to such distinctions in respect of any 
privileges, award, appointment or promotion by the University : 

Provided that nothing in this section shall be deemed to require the 
University to admit to any course of study students exceeding the num- 
ber prescribed or with academical or other qualifications lower than those 
ptescribed for such course. 

8. Teaching of the University.—(1) All teaching recognised by the 
University shall be conducted in the University or in colleges and insti- 
tutions ; provided that for the purposes of clause (12) of section 4, the 
teaching so aided may be recognised by Ordinances for general or specific 
purposes. 

(2) The authorities responsible for organising such teaching shall be 
prescribed by the Statutes. 

(3) The courses of study and curricula shall be prescribed by the 
Ordinances and, subject thereto, by the Regulations. 

9. Officers of the Universtty.—The following shall be the officers of 
the University :— l 
. the Chancellor, 

the Vice-Chancellor, 
. the Registrar, 
. the Deans of the Faculties, and 
. such other persons in the service of the University as may be 
declared by the Statures to be oS of the University. 
otes 
~ This section specifies the officers of the University. Section 10 gives the powers 
of the Chancellor Section 11 deals with the appointment and emoluments of the 
Vice-Chancellor and section 12 gives the powers of the Vice-Chancellor. 
10. Chancellor.—(1) The Governor of Rajasthan shall be the Chan- 


cellor. He shall by virtue of his office be the Head of the University 


Wa om GS he 
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and shall, when present thereat, preside over the Senate and at convoca- 
tions of the University. 

(2) The Chancellor shall have the right to cause an inspection to 
be made by such person or persons as he may direct, of the Universi- 
ty, its buildings, laboratories, workshops and equipment, and of 
any college, hall, hostel or institution maintained or recognised 
by the University, and also of the examinations, teaching and other 
work conducted or done by the University, and to cause an enquiry to be 
made in like manner in respect of any matter connected with the Uni- 
versity. The Chancellor shall in every case give notice to the University 
of his intention to cause an inspection or enquiry to be made and the 
University shall be entitled to be represented thereat. 

(3) The Chancellor may address the Vice-Chancellor with reference 
to the result of sach inspection or enquiry and tender such advice as 
he may deem fit to offer regarding the action to be taken by the Univer- 
sity. 

(4) The Vice-Cranceilor shall act in accordance with the advice so 
tendered and communicate to the Chancellor the action taken in pursu- 
ance thereof. 

(5) If the Vice-Chancellor dces not, within a reasonable time, take 
action to the satisfaction of the Chancellor, he may, after considering 
any explanation furnished or representation made by the Vice-Chancel- 
lor, issue such directions as he may deem fit and the University shall be 
bound to comply with such directions. 

(6) The Chancellor shall have such other powers as may be conferred 
on him by the Statutes or Ordinances. 

11. Vice-Chancellor.—(1) The Vice-Chancellor shall be a whole- 
time paid officer of the University and shall be appointed by the Chan- 
cellor upon the recommendation of a selection committee consisting of 
the following, namely :— 

(i) a person nominated Ly the Syndicate, 

_ Qi) a person nominated by the Chairman, University Grants Com- 
mission, and 

(ili) an educationist nominated by the Chancellor, l 
and the Chancellor shall appoint one of these three persons as the Chair- 
man of the committee : 

Provided that the first Vice-Chancellor may beso appointed upon 
the recommendation of the State Government. 

(2) The emoluments and other conditions of service of the Vice- 
Chancellor shall be such as may be prescribed by the Statutes and shall 
not be varied to his disadvantage aiter his appointment : 

Provided that the emoluments and other conditions of service of 
the first Vice-Chancellor shall be such as may be specified ina written 
contract. 

(3) The Vice-Chancellor shall hold office for a period of three years 
and will be eligible for re-appointment for a second term and such re- 
appointment shall be made upon the the recommendation of the selection 
committee referred to in sub-section (1}, provided that no person shall 
hold the office of Vice-Chancellor for more than two terms. 

(4) The Vice-Chancellor may, at any time, relinquish office by sub- 
mitting, not less than 60 days in advance of the date on which he wishes 
to be relieved, his resignation to the Chancellor. 

(5) Such resignation shall take effect from the date determined by 
the Chancellor and conveyed to the \ ice-Chancellor. 
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(6) When a vacancy occurs or is likely to occur'in the office of the 
Vice-Chancellor, by reason of leave or any other cause, not being the 
expiry of term of the incumbent, such vacancy shal! be filled, as far as 
may be, in accordance with the provision of sub-section (1). 

(7) Until the vacancy is filled under sub-section (1), the Registrar 
shall carry on the current duti:s of the office of the Vice-Chancellor, but 
such temporary arrangement shall not extend beyond a maximum period 
of six months, without the specific authority of the Chancellor. 

12. Powers and authorities of the Vice-Chancellor.—(1) The Vice- 
Chancellor shall be the principal executive and academic officer of the 
University, and shall, in the absence of the Chancellor, preside at meet- 
ings of the Senate and at any convocation of the University. He shall 
be an ex-officio member and Chairman of the Syndicate and the Acade- 
mic Council. He shall have the right to speak in, and to take part in 
the proceedings of, the meetings of any other authority or body of the 
University but shall not, merely by virtue of this'sub-section, be entitled 
to vote thereat. l 

(2) It shail be the duty of the Vice-Chañcellor to ensure the faithful 
observance of the provisions of this Act, the Stdtutes and Ordinances and 
he shall, without prejudice to the powers of the Chancellor, ‘possess all 
such powers as may be necessdry in that behalf, 

(3) The Vice-Chancellor shall have power to convene meetings of the 
Syndicate, the Senate and the Academic Council: 

Provided that he may delegate this power to any other officer of the 
‘University. 

(4) The Vice-Chancellor shall exercise general control over the affairs 
of the University and shall be responsible for the due maintenance of 
discipline therein. l 

(5) In any emergency, when in the opinion of the Vice-Chancellor, 
immediate action is required, the Vice Chancellor shall take such action 
as he may deem necessary and shall at the earliest opportunity report 
the action taken to the officer, authority, or body who or which in 
the ordinary course would have dclat with the matter, but nothing 
in this sub-section shall be deemed to empower the Vice-Chancellor to 
incur any expenditure not duly authorised and provided for in the 
budget. 

Sre) Where any action taken by the Vice-Chancellor under sub-sec- 
tion (5) affects any person in the service of the University to his disad- 
vantige, such person may prefer an appeal to the Syndicate within 
fifteen -days from the date on which the action so takeh is communicated 
to him. : 
Provided that the Syndicate may entertain an appeal under this 
sub-section after the expiry of the period of limitation prescribed by the 
same, if it is satisfied that there were sufficient grounds for the applicant 
being unable to file the appeal within such period. : 

(7) Subject to the provisions contained in sub-sections (5) and (6), 
the Vice Chancellor shall give effect to the orders of the Syndicate regare 
ding the appointment, suspension, removal or dismissal of officers and 
teachers of the University. 

(8) The Vice-Chancellor shall exercise such such other powers as 
may be prescribed by the Statutes ang the Ordinances, 

13 Others Oficers.—The mode of appointment and the functions 
of the officers of the-University other than the Chancellor and the Vice- 
Chancellor, in so far‘as they are not provided for in this Act, shall be 
prescribed by the Statutes and Ordinances ; 
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Provided that the first Registrar shall be appointed by the State 
Government in consultation with the Vice-Chancellor on such terms and 
conditions as it deems fit. 

14. Authorities of the Unsverstty.—(1) The following shall be ths 
authorities of the University :— 

ti) the Senate, 

(ii) the Syndicate, 

(ili) the Academic Council, 
(iv) the Finance Committee, 
(v) the Faculties, 
(vi) the Committees of Courses and Studies, and 
(vii) such other authorities as may be declared by the statutes to be 
the authorities of the University. 

(2) The first Senate, the first Syndicate, and the first Academic 
Council shall consist of such members as the State Government may, b 
notification in the Official Gazette, appoint, and their term of office shail 
be two years with effect from the date of such notification. 

15. The Semate.—(1) The Senate shall be the supreme authority of 
the University, and shall have the power to review the acts of ths Syndi- 
cate and the Academic Council, and shall exercise all the powers of the 
University not otherwise provided for by this Act or the Statutes. 

(2) The constitution of the Senate and the term of office of its 
members, other than ex-officio members, shall be prescribed by the 
Statutes. 

16. The Syndtcate.—The Syndicate shall be the executive body 
of the Universlty, and its constitution and the terms of office of its mem- 
bers other than ex-officio members shall be prescribed by the Statutes. 

17. The Academic Counctl.—The Academic Council shall be the 
chief academic body of the University, and shall, subject to the provi- 
sions of this Act, the Statutes and the Ordinances, have the control and 
general supervision, and be responsible for the maintenance of standards 
of instruction, education and examination within the University, and 
shall exercise Such other powers and perfom such other duties as may be 
conferred or imposed upon it by the Statutes. It shall have the right to 
advise the Syndicate on all‘academic matters. The constitution of the 
Academic Council and the term of office of its members, other than ex- 
officio members, shall be prescribed by the-Statutes. 

18. Powers and duties of other authorities of the Universtty.—Subject 
to the provisions of this Act, the constitution, powers and duties of the 
authorities of the University, other than the Senate, the Syndicate and 
the Academic Council, shall be provided for by the Statutes, 

19, University. Board.—The University shall include a Residence, 
Health and Discipline Board and such other Boards as may be prescribed 
by the Statutes. . 

20. Constitution etc. of Boards. —The constitution, powers and duties 
of the Residence, Health and Discipline Board and all other Boards of 
the University shall be prescribed by the Ordinances. 

21. Séatutes.—Subject to the provisions of this Act, the Statutes 
may provide for all or any of the following matters, namely :— 

{a} the constitution, powers and duties of the Senate, the Syndicate, 
the Academic Council, the Finance (Committee and such other bodies as 
it may be deemed necessary to constitute from time to time ; 

(b) the election, and continuance in office of the members of the said 
bodies, including the filling of vacancies of members, and all other 
matters relative to these bodies for which it may be necessary or desir- 
able to provide ; 
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(c) the appointment, powers, and duties of the officers, of the 
University ; 

(d) the constitution of a pension or provident fund and the establish- 
ment of an insurance scheme for the benefit of the officers, teachers and 
other employees of the University ; 

(e; the conferment of honorary degrees ; 

(f) the withdrawal of degrees, diplomas, certificates, and other 
academic distinctions ; 

(g) the establishment or abolition of faculties, departments, hostels 
or halls, colleges and institutions ; 

(h) the conditions under which colleges and institutions may be 
admitted to the privileges of the University and the withdrawal of such 
privileges, including the laying down of minimum standards of admission 
to the concerned colleges and institutions ; 

(i) the institution of fellowships, scholarships, studentships, exhibi- 
tions, medals and prizes ; 

(j) the prcvision for the establishment of a Co ordination Committee 
to consider matters of common interest between the University, other 
Universities and the State Government ; 

(k) all other matters which by this Act are required to be, or may 
be, provided for by the Statutes. x l 

otes 


Section 21 enumerates the various matters for which the statutes may be made 

22. Statutes how made.—{1} The first Statutes under this Act shall 
be made by the State Government and a copy theréof shall be laid before 
the House of the State Legislature for fourteen days which may be com- 
prised in one session or in two successive sessions and if before the expiry 
of the session in which they are so laid orof the session immediately 
following the House of the State Legislature makes any modification in 
any of such Statutes or resolves tnat any such Statute should not be 
made, such Statutes shall thereafter have effect only in modified form or 
be of no effect, as the case may be, so however that any such modifica- 
tion or annulment shall be without prejudice to the validity of anything 
previously done thereunder or to the power of the Senate hereinafter in 
this section provided. 

(2) Subject to the provisions of this Act, the Senate may, from time 
to time, make new or additional Statutes and amend or repeal existing 
Statutes in the manner hereinafter in this section provided. 

(3) The Syndicate may sisi to the Senate draft Statutes for 
acceptance and promulgation by the Senate, and such draft Statutes 
shall be considered by the Senate at its next meeting. 

(4) The Senate may approve any such draft Statute as is referred to ‘ 
in sub-section (3) or reject it or return it to the Syndicate for reconsi- 
deration, either in hole or in part, tegether with any amendments which 
the Senate may suggest : 

Provided that the syndicate shall not propose the draft of any 
Statute or any amendment of a Statute affecting the status, powers or 
constitution of any existing authority of the University until such 
authority has been given an opportunity of expressing its opinion upon 
the proposal, and any opinion so expressed shall be in writing and shall 
be considered by the Senate. : 

(5) Any member of the Senate may propose to the Senate the draft 
of any Statute and the Senate may either reject the proposal or refer the 
same for consideration to tbe Syndicate, which may either reject the 
- proposal or submit the drati Statute to the Senate in such form as the 
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Syndicate may approve, and the provisions of this section shall apply in 
the case of any draft Statute so submitted as they apply in the case of a 
draft Statute proposed to the Senate by the Syndicate. 

(6) Every new Statute or additional Statute or any amendment or 
repeal of a Statute shall require the previous approval of the Chancellor, 
es may sanction promulgation or disallow or remit it for further consi- 

eration. 


Notes 

Section 22 provides the procedure to be followed in making the statutes. 

23. Ordinances.—Subject to the provisions of this Act and the 
Statutes, the Ordinances may provide for all or any of ‘the following 
matters, namely :— 

(a) the admission of students to the University and their enrolment 
as such; 

(b) the courses of study to be laid down for all degrees, diplomas 
and certificates of the University ; 

(c) the degrees, diplomas, certificates and other academic distinc- 
tions to be‘awarded by the University, the qualifications for the same, 
and the measures to be adopted for granting and obtaining of the same 
respectively ; 

(d) the fees to be charged for courses of study in the University 
and for admission to the examinations, degrees and diplomas of the 
University ; 

(e) the conditions of the award of fellowships, scholarships, student- 
ships, exhibitions, medals and prizes ; 

(f) the conduct of examinations, including the term of office and 
manner of appointment and the duties of examining bodies, examiners 
and moderators ; 

{g} the maintenance of discipline among the students of the Univer- 


(h) the conditions of residence of students at the University ; 

(i) the special arrangements, if any, which may be made for the 
residence, discipline, ‘and teaching of women students, and the prescrib- 
ing for them of special courses of study ; 

(j) the emoluments and the terms and conditions of service of 
teachers of the University and other staff of the University ; 

(k) the management of colleges, institutions, hostels and halls 
founded, maintained, or recognised by the University ; 

(1) the supervision and inspection of colleges, institutions, hostels 
and halls.admitted to the privileges of the University ; and 

(m) all other matters which by this Act or the Statutes are to be, 
or may be, provided for by the cert 

otes 

Section 2% enumerates the various matters for which the Ordinances may . 
provide and section 24 provides the procedure to be followed in making the Ordinan- 
cos. > 


24. Ordinances how made,—(1) Ordinances shall be made by the 
Syndicate, but no such Ordinance shall take effect until it has been 
approved by the Chancellor after considering the views of the Senate : 

Provided that no Ordinance concerning admission to the University 
or to its examinations, courses of study, schemes of examination, atten- 
dance and appointment of examiners shall be considered unless a draft of 
such Ordinance has been proposed Sy the Academic Council. 

(2) The Syndicate shall not have power to amend any draft pro- 

ed by the Academic Council under the provisions of sub-section (1), 
ut may reject it or returns it to the Academic Council for reconsidera- 


PART 17 } RAJASTHAN ACT NO, 17 oF 1962. 105 





tion, either in whole or in part, together with any amendments which 
the Syndicate may suggest ; 

Provided that no Ordinance affecting the income or expenditure of 
the University shall be made, amended, repealed or added to, unless 
prior consent in writing of the State Government to the draft of such 
Ordinance has been obtained. 

(8) All Ordinances’ made by the Syndicate shall be submitted to 
the Senate and shall be. considered by the Senate at its next meeting. 
The Senate shall have power, by a resolutiqn passed by a majority of not 
less than two-thirds of the members voting, to cancel any Ordinance 
made by the Syndicate and‘sach Ordinance shall from the date of such 
resolution be void. : ` l 

25, Regulations.—(1) The authorities of the University may make 
Regulations consistent with this Act, the Statutes and the Ordinances— 

(a) laying down the procedure to be observed at their meetings and 
the number of members required to form a quorum ; 

(b) providing for all matters which by this Act, the Statutes, or the 

rdinances are.to be prescribed by the Regulations ; and 

(c) providing for all other matters solely concerning such autho- 
rities or Committees appointed by them, and not provided for by this 
Act, the Statutes or the Ordinances. 

(2) Every authority of the University shall make Regulations pro- 
viding for the giving of notice to the members of such authority of the 
dates of meetings and of the business to be considered at such meetings, 
and for the keeping of a record of the proceedings of meetings. 

(3) The Syndicate may direct the amendment, in such manner as 
it may specify, of any Regulation made under this section or the annul- 
ment of-any Regulation made thereunder : 

Provided that any authority or Board of the University which is 
dissatisfied with any such direction may appeal to the Senate, whose 
decision in the matter shall be final. 

26. Residence of studenis.— Resident students shall reside in the 
accommodation provided by the University or approved by the Vice- 
Chancellor, subject to the conditions prescribed. 

27. Hostels and halls.—(1) The hostels or halls shall be such as 
may be maintained by the University or approved and recognised by 
the Syndicate on such general or special conditions as may be prescribed 
by the Ordinances. 

(2) The wardens and peenaa staff of the hostels and ‘halls 
shall be appointed in the manner prescribed by the Ordinances. 

(3). The conditions -of residence in the hostels and halls shall be 
prescribed by the Ordinarices and every hostel or hall shall be subject to 
inspection by anv member of the Residence, Health and Discipline Board 
authorised in this behalf by the Board, and by any officers of the Uni- 
versity or other person authorised in this behalf by the Syndicate. 

(4) The Syndicate shall have power to suspend or withdraw the 
recognition of aay hostel or hall which is not conducted in accordance 
with the conditions prescribed by the Ordinances. 

28. University Fund.—(1) The University shall establish a fund to 
be called the University Fund: - -- ae . 

(2) -The following shali form part of, or be paid into, the University 
Fund :— l ° ; ; 

(a) any contribution or grant by Government, os 

(b) the income of the University from all sources, including income 

‘from fees and charges. e, . Dp T 
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(c) trusts, bequests, donations, endowments and other grants, if 
any, and 


. (d) such other moneys as may be credited to the University: Fund 
or may be prescribed by the Statutes. 


' (3) The matters to which the University Fund shall be apphed and 
appropriated shall be prescr:btd by the Statutes. 

(4) All expenses incurred under, and in pursuance of, any provision 
contained in this Act shal] be met out of the University Fund. 
© 29. Annual Report. The annual report of the University shall be 

prepared under the direction of the Syndicate, and shall be submitted to 
the Senate on or before such date as may be prescribed by the Statutes, 
and shall be considered by the Senate at its annual meeting. The Senate 
may pass resolutions thereon which shall:be communicated to the 
Syndicate. -y 

. 30. Audit and accounts.—(1)-The annual accounts and balance sheet 
of the University shall be prepared under the directions of the Syndicate, 
and all moneys accruing to, or received ‘by, the University, from what- 
soever source drawn, and all amounts disbursed or paid shall be entered 
in the accounts, 

. {2)-The accounis shall be audited in sach manner as may, after 
sonsultation with the State Government, be prescribed by Statutes, by 
such auditors of high standing as the State Government may appoint in 
ort aes and the.cost of such audit shall be a charge-on the University 

und. 

(3) ‘Ihe accounts, when audited, shall be printed in such form as 

. May, after consultation with the State Government, be prescribed bv 
Statutes and the ‘copies of such accounts together with the copies of 
audit report shall be submitted by the Syndicate to the Senate and the 
State Government. 

(4) ‘It shall be lawful for the State Government to require any per» 
son who is found to have spent or mis-appropriated or authorised the 
expenditure of funds in excess of amounts provided in the budget or in 
violation of any provision of this Act, the Statutes or the Ordinances, to 
reimburse the amount so spent or mis-appropriated ‘and the State 

- Government may take a)l such steps as may be deemed necessary to effect 
the recovery thereof and steps so taken shall be without prejudice to any 
-other action which may be taken under any other law :. 

Provided that the State Government shall, before requiring any 
person as aforesaid, give him a reasonable opportunity of making a repre- 
sentation. as a 

(5) The Syndicate shall also prepare, before such date as may be 
prescribed by the Statutes, a statement of the financial estimates for the 
ensuing year. 

` (6)- The annual accounts and the financial estimates shall be consi- 

dered by the Senate at its annual meetings and the Senate may. pass 
resolutions with reference thereto and communicate the same to the 
Syndicate. “i 

31. Disputes as to constitution of University Authorites and Bodtes.— 
If any question arises whether any person has been duly elected, cr 
appointed as, or is entitled to be, a member of any authority or other 
body of the University, the matter shall be referred. to the Chancellor, 
whose decision thereon shall be final. 

32. Constitution of comméttees.—Where any authority of the University 
is given power by this Act or the Statutes to appoint committees,’ such 
committee shall, save as otherwise provided, consist- of members af- the 
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authority concerned and of such other persons (if any, as the authority 
in each case may think fit. 

' 33. Filling of casual vacancies,— All casual vacancies among the 
members (other than ex-officio members) of any authority or other body 
of the University shall be filled, as soon as cunveniently may be, by the 
person or‘body who appointed, elected or co-opted the member whose 
place has become vacant ; and the person appointed, elected'or. co-opted 
to a casual vacancy shall be a member of such authority or body for the 
residue of the term for-which the person whose place he fills ‘would have 
been a member; = ^.: : Ae a ag 

Proceedings of University Authorities and Bodies not invalidated 
by vacancies.—No act or proceedings of any authority or other body of 
the University shall be invalidated merely by reason of the existence of 
vacancy or vacancies among its members. " 

35. Conditions of service. —({1) Every salaried officer and teacher of 
the University shall be appointed by means of a written contract. The 
contract shall be lodged with the Registrar of the University, and a copy 
thereof shall be furnished to the officer or teacher concerned ` > 

(a) -Any member of the public services in India whom it is ‘proposed 
to appoint to a post in the University shall, subject to the- approval of 
such appointment by the Government (concerned), have the option :— 

(i) ‘of having his services lent to the University for a specified period 
and remaining liable to revert to, or to be recalled by, the Government 
eoncerned ; or i T i a 

(ii) of resigning Government service on entering the service of the 
University. sae 

(3) Any dispute arising out of a-contract between the University 
and any officer or teacher of the University shall, on the request of such 
officer or teacher, be referred toa tribunal of arbitration cotisisting of 
one member appointed'by the Syndicate, 'one member nominated by the 
officer or teacher concerned and considered.acceptable by the Vice-Chan- 
cellor, and an umpire appointed by the Chancellor. The decision of the 
tribunal shall be final and no suit, shall lie-in any civil court in respect of 
the matters decided by the tribunal. ` Every such request shall be deemed 
to be a submission to arbitration within the meaning of the Arbitration 
Act, 1940 (Central Act X of 1940) and all the provisions of that Act, with 
the exception of section 2 thereof, shall apply accordingly. 

‘36, Pension and provident fund.—(t). The University shall consti- 
tute, for the benefit of its officers, teachers, clerical staff and servants, 
in such manner and subject to such conditions as may be prescribed by 
thé Statutes, such pension, insurance or provident fund asit may deem 
fit... | A ad 
' (2) Where any such pension, insurance or provident fund has been 
so constituted or'where any such pension, insurance or provident fund 
has been constituted by a college under rules which have been approved 
by the State Government, the State Government may. .declare -that the 
provisions of the Provident Funds Act, 1925 (Central Act XIX. of 1925), 
shall apply to such fund, as if it were a Government provident fund. ` 

37. Appointment of Special Officer by State Government.—(1) At any 
time after the passing of this Act, and until such time as the authorities 
ôf the University shall have been duly constituted, or until such -further 
time as the Syndicate may desire, a Special Officer shall be appointed by 
the State Government for the University, l 

` {2) It shall be the duty of the. Special Officer to convene the first 
meeting of the Senate and of the Syndicate within six months of his 
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assuming charge of his appointment. He shall be empowered to appoint 
such clerical and menial staff as may be necessary. No member of the 
clerical or menial staff shall be permanently employed until his appoint- 
ment has been confirmed by the Syndicate. 

(3) The Special Officer shall be empowered to incur all necessary. 
expenditure, subject to the approval of the Chancellor. 

38. Reference to Government officers to be construed in case of change 
of designation, as reference to corresponding officers.—Where any provision 
of thie. Act or of the Statutes, Ordinances, Regulations refers to an officer 
of the Government by designation then, if that designation is altered or 
that office ceases to exist, the reference shall be ‘construed as a reference 
to the altered designation, or as the case may be, to such cortes ponding 
officer as the Government may direct. 

39. Removal of difficulties.—The State Government may for the 
purpose of removing any difficulties, particularly in relation te the 
transition from the provisions of the University of Rajasthan Act, to the 
provisions of this Act (in the area and in matters covered by this Act), 
by order published in the Official Gazette— 

(a) direct that this Act, shall during such period as inay be- . specified 
in the order, take effect subject to such adaptations whether by way of 
modification, addition or omission as it may deem fit to be noceasary or 
expedient, or 

(b) make such other temporary provisions for the purpose of 
removing any such difficulties as it may deem fit to be necessary. or 
expedient ; 

Provided that no such order shall be made after twelve months from 
the date of the commencement of this Act. 
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Published i in the Rajasthan Gazette, Pt. 4(Ga), dated April 26, 1982. 
CO-OPERATIVE DEPARTMENT 

No. F. 13 (12) CA/60.— Jaipur, February 14, 1962—In exercise of 
the powers conferred by section 88 of the Rajasthan Co-operative Socie- 
ties Act, 1953 (49 of 1953}, the State Government hereby makes the 
following amendments in the Rajasthan Co-operative Societies Rules, 
1957, atter previous publication namely :— 

AMENDMENT 

In Rule 44 of the said Rules :— 

I. the existing sub-rule (5) shall be deleted. 

z. the following sub-rules shall be added namely :— 

“‘(v) The appellate authority shall fix a date for the hearing of the 
appeal and shall serve upon the appellant as well as the kegistrar, Co. 
operative Societies, Rajasthan, Jaipur and every other person affected 
or likely to be affected by the order, decision or award appealed against, 
a notice of the date so fixed and the provisions of rule 40 shall apply to 
such notice and its service. 

(vi) On the date originally fixed for hearing or on such further date 
to which the’ hearing may be adjourned, the appellate authority sball 
hear such of the persons, to whom the notice under. sub-rule (v) shall 
have been given, as may be present and may maké-or-direct, to be: made, 
such further inquiry as the appellate authority may consider proper” and 
necessary in the interests of justice. 

-(vii) In deciding the appeal, he appellate EE PE may conei, 
get aside or modify the order, decision or award appealed against or ‘may 
eee pony further inquiry to be made”. e 


PART V | 
Maharashtra Acts, Ordinances & 
Notifications 


The Bombay Labour oe ruen (Petan and Amendment) 
ct, , 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the President on the 19th September, 1961, was published 
in the Makarashira Government Gazette, Extraordinary, Part IV, dated 
September 25, 1961. 

Maharashtra Act XXXVI of 1961 

An Act to extend the Bombay Labour Welfare Fund Act, 1958, through- 
out the State of Maharashtra and for that and certain other purposes further 
to amend that Act. 

WHEREAS it is expedient to extend the Bombay Labour Welfare 
Fund Act, 1953 (Bom.XL of 1953), throughont the State of Maharashtra, 
and for that and certain other purposes further to amend that Act ; It is 
SA enacted in the Twelfth Year of the Republic of. India as fol- 
ows :— 

-1. Short tille and commencement.—(1) This Act may be called the 
Bombay Labour Welfare Fund (Extension and Amendment) Act, 1961. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Offctal Gazette, appoint. 

Oo 


Object--The Object of this Act is to eda the Bombay Labour Welfare Fund 
Act, 1953 throughout the State of Maharashtra and to make certain other amend- 
ments. i 

(For the Statement of Objects and Reasons, see the Maharashira Governmeni 
Gazette, Extraordinary, Part V, dated July 7, 1961}. 

2. Extension of Bom. XL of 1953 throughout the State of Maharash- 
tra.—The Bombay Labour Welfare Fund Act, 1953 (Bom. XL of 1953), 
is hereby extended throughout the State of Maharashtra. 

3. Amendment of long tille dnd preamble of Bom. XL of 1963.—In 
the Bombay Labour Welfare Fund Act, 1953 (Bom. XL of 1953), as so 
extended (hereinafter referred to as “the principal Act”), in the long title 
and in the preamble,— 

(a) for the word ‘“Bombay” the word “Maharashtra” shall be sub- 
stituted, 

(b) for the words ‘‘and for conducting such activities’ the words 
“for conducting such activities and for certain other purposes” shall be 
substituted. 

4. Amendment of seciton 1 of Bom. XL of 1963.—In section 1 of the 
principal Act, for sub-section (2), the following shall be substituted, 
namely :— 

(2) Jt extends to the whole of the State of Maharashtra.” 

5. Amendment of section 2 of Bom. XL of 1958.—In section 2 of the 
principal Act,— 

(a) in clause (1), for the words “any of the Labour Welfare Boards” 
the words “the Maharashtra” Latour Welfare Board” shall be substi- 
tuted ; 

(b) clause (1a) shall be deleted ;, 

(c) in clause (4), for the words ‘“‘but does not include an establish- 
ment” the words and brackets “but does not include an establishment 
(not being a factory)” shall be substituted ; 
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(d) in clause (6), for the words “any of the Labour Welfare Funds” 
the words ‘‘Labour Welfare Fund” shall be substituted ; 

(e) clauses (8a) and (8b) shall be deleted ; 

(f) in clause (10), after the words “legally payable” the words and 
figures “but not including the amount of contribution, if any, paid 
by an employer to a provident fund established under the Employees’ 
Provident Funds Act, 1952 (XIX of 1952)” shall be inserted. 

6. Deletion of section 2A of Bom. XL of 1953.—Section 2A of the 
principal Act shall be deleted. 

7. Amendment of seciion 3 of Bom. XL of 1953.—In section 3 of the 
principal Act,— 

(a) for sub-section (1), the following shall be substituted, namely:— 

(1) The State Government shall constitute a fund called the Labour 
Welfare Fund, and notwithstanding anything contained in any other law 
for the time being in force or in any contract or instrument, all unpaid 
accumulations shall be paid to the Board, which shall keep a separate 
account therefor until claims thereto have been decided in the manner 
provided in section 6A, and the other sums specified in sub-section (2) 
shall be paid into the Fund.”; 

(b) in sub-section (2), in clause (b), for the words “all unpaid accu- 
mulations” the words, figure and letter “unpaid accumulations transfer- 
red to the Fund under section 6A” shall be substituted. 

8. Amendment of section 4 of Bom. XL of 1953.—In section 4 of 
the principal Act— 

(a) in sub-section (1), for the portion beginning with the words “The 
State Governments of Bombay” and ending with the words “and the 
Karnatak area respectively” the following shall be substituted, name- 
ly:— 

“The State Government shall, by notification in the Oficial Gazette, 
constitute the Board for the whole of the State of Maharashtra for the 
purpose of administering the Fund, and to carry on such other functions 
assigned to the Board by or under this*Act’’; 

(b) in sub-section (5), for the portion beginning with the words 
“The Board shall be known” and ending with the words “a body corpo- 
rate”, the words “The Board shall be a body corporateby the name of 
the Maharashtra Labour Welfare Board” shall be substituted; 

(c) for sub-sections (6) and (7), the following sub-section shall be 
substituted, namely:— 

(6) Notwithstanding anything contained in this section, until the 
Board for the State of Maharashtra is duly constituted in accordance 
with the provisions of sub-section (1), the existing Board functioning 
and operating immediately before the commencement of the Bombay 
Labour Welfare Fund (Extension and Amendment) Act, 1961 (Mah. 
XXXVI of 1961), in any area of the State shall continue to function and 
operate in that area and shall be the Board for the purposes of this Act 
for that area; and on the constitution of the Board for the whole of the 
State of Maharashtra under sub section (1)— 

(a) such existing Board shall stand dissolved, and the members 
thereof shall vacate office; 

(b) all properties, funds and ques which are vested in or realisable 
by the existing Board shall vest in, and be realisable by, the Board so 
constituted; 

(c) all rights and liabilities which were enforceable by or against 
the existing Board, shall be enforceable by or against the Board so consti- 
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tuted, and wherein any proceedings in any court or tribunal the existing 
Board is a party thereto, the Board so constituted shall be deemed to be 
_ substituted as a party to those proceedings; and 

(d) the Welfare Commissioner and the other officers and servants of 
the existing Board shall continue to be the Welfare Commissioner and 
officers and servants of the Board so constituted; but the terms and con- 
ditions of service of the Welfare Commissioner and other officers and 
servants shall not, until duly altered by a competent authority; be less 
favourable under the Board so constituted than those admissible to 
them while in the service of the existing Board.” 

9. Deletion of section 44 of Bom. XL of 1953.—Section 4A of the 
principal Act shall be deleted. 

10. Insertion of new section 6A in Bom. XL of 1953.—Aiter section 
6 of the principal Act, the following new section shall be inserted, 
namely:— 

“GA. Unpaid accumulations and claims thereto.—(1) All unpaid ac- 
cumulations shall be deemed to be abandoned-property. 

(2) Any unpaid accumulations paid to the Board in accordance with 
the provisions of section 3 shall, on such payment, discharge an employ- 
er of the liability to make payment to an employee in respect thereof, 
but to the extent only of the amount paid to the Board; and the hability 
to make payment to the employee to the extent aforesaid shall, subject to 
the succeeding provisions of this section, be deemed to be transferred to 
the Board. ; 

(3) As soon as possible after the payment of any unpaid accumu- 
lations is made to the Board, the Board shall by notice (containing such 
particulars as may be prescribed)— 

(a) exhibited on the notice-board of the factory or establishment 
in which the unpaid accumulation was earned, and 

(b) published in the Oficial Gazette, and 

(c) also published in any two newspapers circulating, and in the 
language commonly understood, in the area in which the factory or es- 
tablishment in which the unpaid accumulation was earned, is situate, or 
in such other manner as may be prescribed, regard being had to the 
amount of the claim, 
invite claims by employees forany payment due tothem. The notice 
shall be inserted in the manner aforesaid in June and December of every 
year, for a period of three years from the date of the payment of the un- 
paid accumulation to the Board. i 

(4) If any question arises whether the notice referred to in sub sec- 
tion (3) was given as required bv that sub-section, a certificate of the 
Board that it was so given, shall be conclusive. 

(5) If a claim is received wheth r in answer to the notices or other- 
wise, within a period of four years from the date of first publication of 
the notice in respect of such claim, the Board shall transfer such claim 
to the Authority appointed under section 15 of the Payment of Wages 
Act, 1936 (IV of 1936), having jurisdiction in the area in which the fac- 
tory or establishment is situated, and the Authority shall proceed to ad- 
judicate upon, and decide, such claim. In hearing such claim, the Autho- 
rity shall have the powers conferred by, and follow the procedure (in so 
far as it is applicable) followed in givjng effect to the provisions of that 
Act. i ; 

(6) If the Authority aforesaid is satisfied that any such claim is va- 
lid so that the right to receive payment is established, it shall decide 
that the unpaid accumulation in relation to which the claim is made 
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shall cease to be deemed to be abandoned property, and shall order the 
Board to pay the whole of the dues claimed, or such part thereof as the 
Authority decides are properly due, to the employee; and the Board 
shall make payment accordingly: 

Provided that, the Board shall not be liable to pay any sum im ex- 
cess of that paid under sub-section (1) of section 3to the Board as un- 
paid accumulations, in respect of the claim. 

(7) Ifthe claim for payment is refused, the employee shall havea 
right of appeal in Greater Bombay to the .Court of Small Causes, and 
elsewhere to the District Court, and the Board shall comply with any 
order madein appeal. An appeal shall lie within sixty days of the de- 
cision of the Authority. 

(8) The decision of the Authority, subject to appeal aforesaid, and 
the decision in appeal of the Court of Small Causes, or as the case may . 
be, the District Ci shall be final and conclusive as tothe right to re- 
E payment, the liability of the Board to pay and also as to the amou- 
nt, if any. ; 

(9) If no claim is made within the time specified in sub-section (5), 
or a claim has been duly refused as aforesaid by the Authority, or on ap- 
peal by the Court, then the unpaid accumulations in respect of such 
claim shall accrue to, and-vest in, the State as bona vacanita, and shall 
thereafter, without furthcr assurance be deemed to be transferred to, 
and form part of, the Fund.”’ 


Notes ` l - 
New section 6A declares all unpaid accumulations to be abandoned property 
and provides the manner in which claims thereto can be made. 


11. Amendment of seciton 11 of Bom. XL of 1953.—In section 11 
of the principal Act, sub-section (2) shall be deleted. 

12. Amendment of section 13 of Bom. XL of 1953.—In section 13 of 
the principal Act, after sub-section (1), the following new sub-section 
shall be added, namely:— 

(2) On the commencement of this Act in any area to which it is 
extended by the Bombay Labour Welfare Fund (Extention and Amend- 
ment) Act, 1961 (Mah. XXXVI of 1961), the Board shall take over and 
employ such of the existing staff under the control of the Commissioner 
of Labour, Bombay, as the State Government may direct, and every 
such person so taken over and employed shall be subject to the like 
terms and conditions and to the same provisions asin sub-section (1), 
and to the other provisions of this Act and the rules made thereunder.” 

13. Amendment of section 19 of Bom. XL of 1963.—To section 19 
of the principal Act, the following sub-section shall be added, name- 





“(3) All rules made under this section shall be laid before each 
House of the State Legislature as soon as may be after they are made, 
and shall be subject to such modifications as the State Legislature may 
make during the session in which they are so laid, or the session imme- 
diately following and publish in se Oficial Gazette.” 

tes 


O 

New sub-section (3) to section 19 of the principal Act makes provision for the 
laying down of the rules made under that section, before each house of the State 
Legislature, 


14. Amendments made by sections 3(b), 7 and 10 to have reiros peciive 
effect.— The amendments made in the principal Act by sections 3(b), 7 
and 10 of this Act shall, in relation to unpaid accumulations (including 
those already paid to the Board before the commencement of this Act), 
. e deemed always to have been made in the principal Act: =~ 


ya 
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Provided that, nothing in section 10 shall apply to any unpaid ac- 
cumulations not alrerdy paid to the Board, and— ee 

(a) in respect of which separate accounts have not been maintained, 
so that any unpaid claims of employees are not traceable, or 

(b) which though maintained as part of a separate account, are 
proved to have been spent before the 7th day of July 1961. 


The Poona Mutha River Flood Limits (Prohibition of Building) . 
and Provision for Alternative Building Sites Act, 1961. 

The following Act of the Maharashtra Legislature, having been asse- 
nted to by the President on the 24th September, 1961, was published 
inthe Maharashira Government Gazette, Extraordinary, Part IV, dated 
September 25, 1961. 

Maharashtra Act XXXVII of 1961. 

__ An Aci to prohibit building or construction within a certain area on 
etther bank of the Mutha River in Poona so as to provide a sufficient mar- 
gin on either side thereof to contain the flood waters cf the said river’ 
to provide for alternative building sites +n exchange for those in the ares 
aforesaid ; to provide for the acquisition of land requisitioned | for the 
purpose of providing land for building ; to provide for certain other 
matters hereafter appearing ; and also for matters connected with the 
purposes aforesatd. : 

WHEREAS, the Mutha River (including the two nallahs which 
drain into it upstream of the Sangam), hereinafter referred to as ‘‘the 
said River”, overflows its banks causing damage and necessitating eva- 
cuation of persons and property ; l 

AND WHEREAS, on the 12th day of July 1961 the Panshet and 
the Khadakwasala dams were breached, causing certain areas of Poona 
on either bank of the said River to be devastated by floods ; 

AND WHEREAS, it is necessary to take the opportunity to provide 
immediately that there shall be no building or construction within a 
certain area on either side of the said River (not being repairs to those 
houses which are still standing and which can be temporarily repaired) 
so as to provide a sufficient margin to contain the flood-waters, and 


: thereby prevent periodic damage as aforesaid ; 


AND WHEREAS, it is necessary to provide for alternative buil- 
ding sites in exchange for thos: in the area which is to contain the 
flood-waters ; and for certain other matters hereinafter appearing ; 
also for matters cannectéd with the purposes aforesaid ; 

It is hereby enacted in the Twelfth Year of the Republic of India 
as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Poona Mutha River Flood Limits (Prohibition of Building) and Provi- 
sion for Alternative Building Sites Act, 1961. 

(2) It shall be deemedto have come into force on the 12th day of 
July, 1961. 


Notes 

Object—The objects of this Act are to prohibit building or construction within 
a certain area on either bank of the Mutha River in Poona so as to provide for a 
sufficient margin on either side thereof to contain the flood-waters of the said river, 
to provide for alternative building sites in exchange for those in the aforesaid area, 
to provide for the acquisition of land requifed for the purp se ot building and to 
provide for certain ancillary matters (Vide Statement of Objects and Reasons, 
ae the Maharashtra Government Gasetis, Extraordinary, Part V, dated August 

2. Definitions—In this Act unless the context requires othet- 
wise ,— 
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(a) ‘‘Authority” means the Authority constituted under sec- 
tion 6 ; 

(b) “buiding” shall have the same meaning as in the Bombay 
Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949) ; 

(e) “controlled area” means such area as is notified in the Oficial 
Gazetis by the Authority and in such other manner as it thinks fit, 
being an area not exceeding seventy-five feet in depth, which adjoins 
the flood-water area ; 

(d) ‘*flood-water area” means the area’on either bank of the said 
River as is notified in the Oficial Gazette by the Authority, regard 
eae had to the necessity for containing the periodic flood-waters there- 
ol, 

(e) ‘Municipal Commissioner” means the Municipal Commissioner 
for the City of Poona ; 

n (f) “prescribed” means prescribed by rules made under this 
ct; 


(e) “to erect” with its grammatical variations means to construct, 
re-construct, re-erect, extend or alter any building. 


Notes 
Section 2 defines the terms ‘Authority’, ‘building’, ‘controlled area’, flood- 

rag area’, ‘Municipal Commissiener’, ‘prescribed’ and ‘to erect’ used in the 

ct. 
3. Prohibition against erecting building in floodewater area,—(1) Not- 
withstanding anything contained in any law or any instrument to the 
contrary, but subject as hereinafter provided, no person shall erect any 
building (including any repair whatsoever to an existing building) in the 
flood-water area. 
_ (2) In respect of any building within the flood-water area, which 
in the opinion of the Authority, is not substantially damaged and can 
in tts opinion, either with or without reasonable repairs, be safely used, 
the Authority may, on an application made to it in the manner prescri 
bed, allow by written permission, and subject to such terms and condi- 
tions (if any) as it considers necessary, the said building to be so repaired 
and to be used for dwelling or other purposes, for such temporary period 
as, considering all the circumstances of the case the Authority thinks fit, 
but in no case exceeding five years. 

= (3) The prohibition in sub-section 1) shall not apply to any buil- 
ding or erection which in the opinion of the Authority isa place of 
public worship used as such for more than 50 years or to any building 
or erection, or to any work, which is necessary in connection with put- 
ting down, taking up or repair of any drains, pipes or other drainage 
work, or any work necessary for the purpose of the supply or main- 


tenance of electricity, water and other public amenities, or municipal 
services. 


Section 3 prohibits the erection of say building in the flood-water area: 

4. Provisions for alternative building sites.—(1) Any person who owns 
land in the flood-water area may apply, in the manner prescribed, to the 
Authority for providing him with an alternative building site, and the 
Authority shall offer such laud as the State Government may place at 
its disposal, to any sueh person for building so however that, the area 
offered in exchange for the land in the flood water area to any such 
person, shall be such as would enable him to build on an area not 
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less than that which was actually built upon in his land in the flood- 
water area. 

(2) Ifthe Authority after issuing a public notice, in the prescribed 

manner and after making an inquiry and giving all persons intsrested 
a reasonable opportunity of being heard,— 
_ (a) is satisfied that the person making the application holds all the 
interest in that land, or if he does not hold all the interest ir that land 
that he has the consent of all persons having interest therein, the Autho- 
rity may transfer in the manner prescribed land offered to him; or at the 
option of such person, pay him instead, the price paid by the State 
Government for that land ; 

(b) is not satisfied as aforesaid, then it shall not transfer the land 
offered to him ; but he may be given, if he and all other persons interest- 
ed therein are agreed and so desire, the price paid by the State Govern- 
ment for the Jand offered ; and in that case, the provisions of the Land 
Acquisition Act, 1894 (I of 1894), in so far as they relate to the appor- 
tionment of compensation, and all matters relating thereto, shall apply. 

_ (3) Where there is any building on land in the flood-water area, 
which building under sub-section (2) of section 3 has been allowed to be . 
used for dwelling or other purposes, then there shall also be paid in res- 
pect of that building a sum equal to twenty times the amount of the 
annual letting-value thereof as entered in the Municipal or other records; 
and in any other case, no amount shall be given for any building or 
structure on any land in the flood-water area, but the person owing any 
such building or structure shall be entitled to demolish it and remove the 
materials thereof, within such reasonable time as may be prescribed. 

(4) Where any land offered to any person, or amount provided for 
aforesaid, is accepted, on the land being transferred to such person or the 
amount being paid, the land owned by such person in the flood-water 
area shall, without further assurance, and free from all encumbrances, 
vest in the State Government. 

5. Special provision to amend rules and by-laws in respect to building 
regulations and buslding loans, and to vary town planning schemes, in cont- 
rolled area.—(1) In relation to the controlled area, the power of the Cor- 
poration of the City of Poona— 

(a) to add to, amend, alter or annul any rules in relation to build- 
ing regulations and building loans as provided in Chapter XII of the 
Schedule to the Bombay Provincial Municipal Corporations Act, 1949 
(Bom. LIX of 1949) ; 

(b) to make by-laws with respect tc matters specified in clauses (1), 
(2), (4) to (15) (both inclusive), (2!) and (48) of section 458 of that Act ; 
an 

(c) to vary any town planning schemes under section 57 or that sec- 
tion read with section 90 of the Bombay Town Planning Act, 1954 (Bom. 
XXVII of 1954) ; 
shall, (for such period not exceeding five years as may be specified by 
the State Government from time to time by notification in the Offcsal 
Gazetie), but subject to the provisions of sub-sections (2), (3) and (4), 
be exercised by the Municipal Commissioner, in consultation with the 
Authority. 

(2) Accordingly,— a 

(a) the provisions of sections 454 and 455 of the Bombay Provincial 
Municipal Corporations Act, 1949 (Bom. L1X of 1949) shall, during the 
said period, apply with the iollowing modifications, that is to say— 

(i) for the word “Corporation” the words “Municipal Commissioner 
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_ in consultation with the Authority” shall be deemed to have been subs- 
tituted; and 

. (i) the power to add to, alter or rescind any rule in Chapter XII of 
the Schedule to that Act shall not be subject to the sanction of the State 
Government, or to the condition of the rules being made after previous 
publication, and it shall not be necessary further to publish the rules as 
required by sub-section (3) of section 455 of that Act; but any rule 
made, or any addition, alteration or rescission of any rule shall take 
effect immediately upon the notification thereof by the Municipal Com- 
missioner in the Oficial Gazette, and shall thereupon have effect as if en- 
acted in that Act. Sections 454 and 455 of that Act shall, during the 
period aforesaid, be deemed to have been amended accordingly; 

(b) the provisions of sections 458, 459, 460, 461 and 462 of the 
Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949) 
shall, during the said period, apply with the following modifications that 
is to say— 

(i) in section 458 for the word “Corporation” the words ‘Municipal 
Commissioner, in consultation with the Authority” shall be deemed to 
have been substituted; and 

(ii) it shall not be necessary to lay before the Corporation for its 
consideration a draft of any by-law which the Municipal Commissioner 
may think necessary or desirable; and 

(iii) in section 460 for the word ‘‘Corporation” the words “Munici. 
pal Commissioner in consultation with the Authority’ shall be deemed 
to have been substituted, and it shall not be necessary to give any notice 
(of intention to take any such by-law into consideration) either in the 
Oficial Gazete or in any local newspaper; nor shall by-law be subject to 
confirmation of the State Government; but the by-laws shall be publish- 
ed in the Oficsal Gazette and thereupon shall have the force of law. 

Sections 458, 459, 460,461 and 462 of that Act shall, during the 
period aforesaid be deemed to have been amended accordingly. 

(c) the provisions of section 57 or that section read with section 90, 
of the Bombay Town Planning Act, 1954 (Bom. XXVII of 1945), shall, 
during the aforesaid period apply with the modification that any vari- 
ation in any scheme shall take effect immediately after it is duly pub- 
lished in the Official Gazette, andin such other manner as the Municipal 
Commissioner, in consultation with the Authority, may direct; and the 
relevant provisions of that Act shall, during the period aforesaid, be 
- deemed to have been amended. 


Notes 
Section 5 makes provision for the amending of rules and by-laws in respect to 


bulding regulations and building loans, and to vary town planning schemes, in con- 
trolled area. 


6. The Authority.—(1) For carrying into effect the purposes of this 
Act, an Authority, consisting of the following persons, shall be constitut- 
ed, that is to say,— 

(a) five persons to be nominated by the State Government, of whom . 
one shall be the Chairman; 

(b) the Mayor of Poona; 

(c) the Municipal Commissioner; ° 

(d) the Collector of Poona; and 

(e) an engineer of the service of the State Government, not below 
the rank of Executive Engineer, to be appointed by that Government. 

(2) The State Government may, if it considers necessary, appoint 
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a person to be secretary to the Authority, and mayassign to the Autho- 
rity such staff and other persons as may be necessary for the proper dis- 
charge by the Authority of the functions assigned to it. 

(3) No act of the Authority shall be called in question on the ground 
only of the existence of any vacancy, or any defect, in the censtitution 
of the Authority. 

(4) A person constituting the Authority, not being a person in the 
service of the State Government, shall not be disqualified from being 
oi as, or for being a member of, either House of the State Legisla- 

ure, 

(5) The Authority may make regulations for the conduct of its 
business. 

7. Power to acquire requisitioned land.—({1) Where any open land is 
requistioned under the Bombay Land Requisition Act, 1948 (Bom.XXX- 
III of 1948) for the purpose of providing land for building to any persons 
affected by the devastation caused on the 12th day of July, 1961 by 
the breaching of the Panshet and Khadakwasala dams, and the State 
Government is of opinion, in consultation with the Authority, that it is 
necessary to acquire the land for the purpose aforesaid, it may at any 
time acquire such land by publishing in the Offtctal Gazette a declaration 
to the effect that the State Government has decided to acquire the land 
in pursuance of this section. 

(2) Before issuing a declaration under sub-section (1), the State 
Government shall call upon the owner or any person whoin the opinion 
of the State Government may be interested in such land, by notice in 
writing to show cause within fifteen days from the.receipt thereof, why 
the land should not be acquired, and after considering the cause, if any, 
shown by the persons interested in the land, the State Government may 
pass such orders as it deems fit. 

(3) When a declaration as aforesaid is published in the Officsa! Gaze- 
#te, the requisitioned land shall onthe date stated in the declaration 
(which may be a date anterior to the date of the declaration, but shall 
not bea date anterior to the date on which possession has been taken) 
vest absolutely, without further assurance and free from all encumbranc- 
es, in the State Government, and the period of requisitioning of such 
land shall from that date be deemed to have ended; and thereupon the 
provisions of the Land Acquisition Act, 1894 (I of 1894) shall apply to 
the determination of the amount of compensation, the apportionment of 
compensation, and other matters relating to the acquisition of the land, 
or any right or interest therein (including the reference of any questions 
relating to an award for the determination of the Court, and appeals 
from an award) with this modification that— 
in section 23 of that Act,— 

(a) in sub-section (1), for the frst clause the following shall be subs- 
tituted, namely :— 

“first, the market value of the land on the date on which the decla- 
ration under the Poona Mutha River Flood Limits (Prohibition of Build- 
ing) and Provision for Alternative Building Sites Act,1961 (Mah. XXXVII 
of 1961) is made, or on the first day of January 1948, whichever is 
] essi”; 

(b) sub-section (2) shall be deleted. 

(4) Nothing in this section shall apply to any building. 

(5) The State Government may by notification in the Offictal Gazette, 
direct that the powers exercisable by it under this section shal], in such 
circumstances and under such conditions, if any, as may be specified in 
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the notification, be exercisable also by an officer not below the rank of 
Collector, specified in the notification. 


tes 

Section 7 vests a power in the State Coenen to acquire requisitioned land. 

8. Buildings erected in fiood-water area liable to be demolished or 
vemoved.—(1) If any person erects any buildings or makes any repairs 
thereto contrary to the provisions of section 3, or in contravention of any 
terms or conditions imposed by the Authority, the Authority may by 
notice in writing require the person to demolish or remove the erection 
or construction of, or repairs to, the building, within such time as is 
specified in the notice. 

(2) If within that time, the.erection, construction or repairs are not 
so demolished or removed, the Authority may require the Municipal 
Commissioner to cause such erection, construction or repairs to be demo- 
lished or removed ; and accordingly, the Municipal Commissioner shall 
take order under the Bombay Provincia] Municipal Corporations Act, 
1949 (Bom. LIX of 1949) and, torthwith demolish or remove the erection 
or construction as if it were a dangerous structure, and any expense ìn- 
curred therefor, may be recovered from the person in the manner provid- 
ed in that Act for the removal of dangerous stuctures 

9. Power of entry on building or land.—The Authority may enter 
upon or into, any site or building in the flood-water area, with or without 
assistants or workmen, for the purpose of — 

(a) making any inquiry, inspection, measurement or survey, or tak- 
ing levels of such site or building ; 

(b) examining repairs under construction or ascertaining the course 
of sewers or drains : 

Provided that, no entry shall be made except between the hours of 
sunrise and sunset, and without giving not less than eight hours, written 
notice to the occupier, if any, of the building or land 

. Persons may be empowered to exercise certain powers, etc. of 
Authornity.—Any of the powers, duties or functions conferred or imposed 
upon or vested, in the Authority by or under any of the provisions of 
this Act may be exercised, performed or discharged under the control 
of the Authority, and subject to its decision and to such conditions and 
limitations, if any, as may be prescribed, by any member of the Autho- 
rity or by any person whom the Authority generally or specially em- 
powers by order in writing in this behalf; and to the extent to which 
any member or person is so empowered, the word “Authority? occurring 
in any provision in this Act shall be deemed to include such member or 


person. 

11. Orders of Asthority final.—All orders of the Authority shall be 
final, and shall not be liable to be questioned in any suit or proceedings 
in any Court. 


Notes 

Section 11 provides that the orders of the Authority shall be final. 

12. Members of Authority, etc., to be public servants.—Every mem- 
ber of the Authority and every officer or servant appointed under this 
Act, and every person to whom the. powers, duties and functions of the 
Authority are delegated under section 10, shall be deemed to be public 
servants within the meaning of section 21 of the Indian Penal Code 
(XLV of 1880). 

13. Rules.—(1) The State Government may, by notification in the 
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Oficial Gazette, make rules for the purpose of carrying out the provi- 
sions of this Act. 

(2) All rules made under this section shall be laid for not less than 
thirty days before each House of the State Legislature, as soon as possi- 
ble after they are made, and shall be subject to such modifications as 
the State Legislature may make, during the session in which they are sọ 
ee oF the session immediately following, and publish in the Oficial 

Chis. 


Section 13 empowers the State even ment to frame rules and provides for 
their la down before the State Legislature, , 

14. Eb for acis done in good faith.—No suit, prosecution or 
other legal proceedings shall lie in respect of anything in good faith done 
or purported or intended to be done under this Act against any member 
of the Authority or against any officer or servant appointed under this 
Act, or against any person acting under and in accordance with the di- 
rections of the Authority, or of the Municipal Commissioner. 

15. Removal of difficulties —If any difficulty arises in giving effect 
to any of the provisions of this Act, the State Government may by order 
do anything not inconsistent with such provisions, which appears to it 
to be necessary or expedient for the purpese of removing the difficulty. 





The Bombay Police (Amendment) Act, 1961. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the Governor on the 23rd September 1961, was published in 
the Maharashtra Government Gazette, Part IV, Extraordinary, dated Sep- 
tember 27, 1961/Asvina 5, 1883. 

Maharashtra Act No. XXXVIII of 1961 

An Act further to amend the Bombay Police Act, 1951. 

WHEREAS it is expedient further to amend the Bombay Police Act, 
1951 (Bom. XXII of 1951), for the purposes hereinafter appearing; It 
is hereby enacted in the Twelfth Year of the Republic of India as 


follows :— 
1. Short ittle.—This Act may be called the Bombay Police (Amend- 


ment) Act, 1961. 


Notes 
Object—-The Object of this Act is to authorise the appointment of more than 
one Additional Inspector-General of Police and for the delegation of any powers, 
functions, duties and responsibilities efc. of the Inspector-General of Police to an 
Additional Inspector-Genera! of Police, (Vide Statement of Objects and Reasona, 
printed in the Maharashtra Goveunment Gasetis, Extraordinary, Part V, dated July 


24, 1961). | 
2. Amendment of section 2 of Bom. XXII of 1951.—In section 2 of 


the Bombay Police Act, 195! (Bom. XXII of 1951) (hereinafter referred 
to as “the principal Act”), in clause (6), for the words “the Additional 
Inspector-General of Police,” the words ‘an Additional Inspector-General 
of Police,” shall be substituted. 

3. Amendment of section 6 of Bom. XXII of 1951.—In section 6 of 
the principal Act, in sub section (2),— 

(1) in clause (a), for the words “an Additional Inspector-General’’ 
the ee “one or more Additional Inspectors-General’’ shall be substi- 
tuted ; 
(2) in clause (b), for the words “tae Additional Inspector-General’”’ 
the words ‘‘an Additional Inspector-General”’ shall be substituted ; 

(3) in clause (c), for the words ‘the Additional [nspector-General 
or” the words “an Additional Inspector-General or a” shall be substi- 


tuted. 
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The Bombay Municipal Corporation (Amendment) Act, 1961. 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the Governor on the 23rd September 1961, was published in 
the Maharashira Government Gazeite, Part IV, Extraordinary, dated Sep- 
tember 27, 1961/Asvina 5, 1883. 

Maharashtra Act No. XXXIX of 1961 

An Act further to amend the Bombay Municipal Corporation Act. 

WHEREAS it is expedient further to amend the Bombay Municipal 
Corporation Act (III of 1888) for the purposes hereinafter appearing ; It 
pipet enacted in the Twelfth Year of the Republic of India as 
ollows :— 

1. Short Hile.—This Act may be called the Bombay Municipal Cor- 
poration (Amendment) Act, 1961. 


- Notes 

Object—The Object of this Act is to amend the Bombay Municipal Corporation 
Act for the purpose of enhancing the powers of the Municipal Commissioner for 
Greater Bombay and the General Manager of the Bombay Electric Supply and 
Transport Undertaking regarding contracts, disciplinary action against members of 
the staff, disposal of property etc.; to revise the procedure for drawing against 
municipal funds and reductious and transfers in budget grants ; to revise the forms 
for maintaining Death Registers and certificates of cause of death by medical prac- 
titioners as recommended by the World Health Organisation of the United Nations 
and to make some other minor amendments to overcome the difficulties experienced 
in the working of the Act. (Vide Statement of Objects and Reansons, printed in 
the Maharashtra Government Gazette, Extraordinary, Part V, dated July 18, 1961). 

2. Amendment of section 68 of Bom. III of 1888 —In section 68 of 
the Bombay Municipal Corporation Act (Bom. III of 1888) (hereinafter 
referred to as “the principal Act”), in sub-section (1), after the words 
“generally or specially” the words “ , either by name or by virtue of 
office,’’ shall be inserted. 

3. Amendment of section 68A of Bom, III of 1888.—In section 68A 
of the principal Act, after the words ‘‘generally or specially” the words 
“ , either by name or by virtue of office,” shall be inserted. 

4. Amendment of section 68B of Bom. III of 1888.—In section 68B 
of the principal Act, in sub-section (1), after the words “generally or 
specially” the words “ , either by name or by virtue of office,” shall be 
inserted. 

5. Amendment of section 69 of Bom. III of 1888.—In section 69 of 
the principal Act,— 

(1) in clause (c), for the words ‘‘five thousand rupees’ the words 
“fifteen thousand rupees” shall be substituted ; 

(2) in clause (d), for the words ‘‘five hundred” the words “two thou- 
sand” and for the words “‘five thousand rupees” the words ‘fifteen thou- 
sand rupees” shall be substituted. 

6. Amendment of section 79 of Bom. III of 1888.—In section 79 of 
the principal Act, in sub-section (2), for the words “rupees two hundred” 
the words “rupees five hundred” shall be substituted. 

7.. Amendment of section 83 of Bom. III of 1888.—In section 83 of 
the principal Act, in clause (a) of sub-section (2), for the words “rupees 
three hundred” the words “rupees four hundred” shall be substituted. 

8. Amendment of section 92 of Bom. ITI of 1888.—In section 92 of 
the principal Act,— 

(1) in clause (a), for the words “five hundred rupees” the words 
“two thousand rupees” shall be substituted ; 

(2) in clause (b)— . 

(i) in sub-clause (i), for the words, letters and figures “of which the 
value does not exceed Rs. 5,000” the words ‘the value of which exceeds 
two thousand rupees” shall be substituted ; 
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(ii) in sub-clause (ii), for the words, letters and figures “‘the value of 
which does not exceed Rs. 5,000” the words “the value of which exceeds 
two thousand rupees” shall be substituted ; 

(3) in clause (c), for the words “‘any property, movable or immov- 
able” the words “any immovable property” shall be substituted. 

9. Amendment of section 113 of Bom. III of 1888.—-For section 113 
of the principal Act, the following section shall be substituted, namely:— 

“113. How the fund skal be drawn against.—{1) Subject to the pro- 
visions of section 520, no payment shall be made by the Bank aforesaid 
out of the municipal fund except on a cheque signed by two persons in 
the manner specified below, namely :— 

(a) by either the Commissioner or Deputy Commissioner, or in the 
absence of both, by a municipal officer who is authorised by the Standing 
Committee to sign the cheques, and 

(b) by either the Chief Accoantant or Deputy Accountant : 

Provided that, any cheque for an amount not exceeding two thou- 
sand rupees, if signed by the Chief Accountant or Deputy Accountant 
shallbe sufficient authority for the payment of the amount thereof.out 
of the fund by the said Bank. 

(2) Payment of any sum due by the Corporation in excess of one 
hundred rupees (or such higher amount as the Standing Committee from 
time to time may fix generally or for any specified class of payments) 
shall be made by means of a cheque signed as aforesaid and not in any 
other way. 

(3) Payments not covered by sub-section (2) may be made by the 
Commissioner in cash or cheques for a sum not exceeding five thousand 
rupees each (or such higher amount as the Standing Committee may from 
time to time fix) signed as aforesaid, being drawn from time to time to 
cover such payments”. 


N 

New section 113 provides the ahaa oa which the Fund shall be drawn against. 

10. Amendment of section 1383 of Bom. III of 1888.—For Section 
133 of the principal Act, the following section shall be substituted, 
namely:— 

“133. Reductions or transfer.—Reductions in, and transfers from, 
a budget grant shall be made as under:— 

(a) Subject to the provisions of sub-section (1) of section 13i, on 
the recommendation of the Standing Committee, ‘the Corporation may, 
from time to time during an official year, sanction the trausferof any 
amount exceeding fifteen thousand rupees from one budget grant to ano- 
ther budget grant. 

(b) The Standing Committee may at any time during an official 
year— 

(i) reduce the amount of a budget grant ; ` 

(ii) sanction the transfer of any amount, not exceeding fifteen thou- 
sand rupees, from one budget grant to another budget grant ; 

(ili) sanction the transfer of any amount exceeding five thousand 
rupees within a budget grant. í 

(c) The Commissioner may at any time during an official year sanc- 
tion the transfer of any amount not eaceeding five thousand rupees 
within a budget grant if such transfer does not involve a recurring 
liability : 

Provided that, every transfer of an amount exceeding one thousand 
rupees made under this clause shall be reported forthwith by the Commi: 
ssioner to the standing Committee; and the Committee may pass with 
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regard thereto such order as they may think fit, and it shall be incum- 
`” bent on the Commissioner to give effect to such order. 

(d) When making any transfer under clause (a), (b) or (c), due regard 
sball be had to all the requirements of this Act. 

(e) If any such reduction as is referred to in sub-clause (i) of clause 
(b) is of an amount exceeding five hundred rupees, the Corporation may 
pass with regard thereto such order as they may think fit ; and it shall 
be incumbent on the Standing Committee and ihe Commissioner to give 
effect to such order. 

(f) In the case of expenditure for the purposes of clause (q) of sec- 
tion 61, the provisions of this section shall apply as if for the words 
“Standing Committee” the words “Education Committee” had been 
substituted. ; 

(g) For the purposes of expenditure from the Bombay Electric Sup- 
ply and Transport Fund, the provisions of this section shall apply as if 
for the words “Standing Committee” and “Commissioner” the words 
“Bombay Electric Supply and Transport Committee’ and ‘‘General 
Manager”, respectively, had been substituted.”’. 


Notes 
New section 133 provides the manner of reductions or transfers of a budget 


t. 
11. Amendment of sectton 460K of Bom, III of 1888.—In section 
460K of the principal Act,— 

(1) in clause {c), for the words ‘‘five thousand rupees” the words 
“fifteen thousand rupees” shall be substituted ; 

(2) in clause (d); for the words “five hundred’ the words “two 
thousand” and for the words “five thousand rupees” the words “fifteen 
thousand rupees” shall be substituted. 

12. Amendment of section 460BB of Bom. III of 1888.—-For section 
oe of the principal Act, the following section shall be substituted, 
namely :— 

“460BB. How Bombay Electric Supply and Transport fund be drawn 
against. —(1) Subject as hereinafter provided, no payment shall be made 
by the Bank aforesaid out of the Bombay Electric Supply and Transport 
Fund, except on a cheque signed by two persons in the manner specified 
below, namely :— 

(a) by the Commissioner, or by the General Manager, or by the 
Deputy Genera] Manager, or in their absence by a municipal officer who- 
se name appears in a list of officers (approved -by the Bombay Electric 
Supply and Transport Committee) authorised to sign cheques ; and 

(b) by a municipal officer whose name appears in the said list: 

Provided that, any cheque for an amount not exceeding two thou- 
sand rupees if signed by the Commissioner or bythe General Manager 
or by the Deputy General Manager or by any two officers whose hames 
appear in the said list, shall be sufficient authority for the payment of 
the amount thereof out of the fund by the said Bank. 

(2) Payment of any sum due by the Corporation out of the Bombay 
Electric Supply and Transport Fund in excess of one hundred rupees 
(or such higher amount as the Bombay Electric Supply and Transport 
Committee from time to time may fix generally or for any specified class 
of payments) shall be made by means of a cheque signed as aforesaid, 
and not in any other way. , 

(3) Payments not covered by sub-section (2) may be made by the 
General Manager in cash or cheques fora sum not exceeding five thou- 
sand rupees each {or such higher amount as the Bombay Electric Supply 
and Transport Committee may from time to time fix) signed as aforesaid, 


gran 
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being drawn from time to time to cover such payments”. 
Notes 
New section 460BB lays down the manner in which the Bombay Electric Sup- 
ply and Transport Fund shall be drawn against. 
13. Amendment of Schedule O to Bom. III of 1888.—For Schedule O 


to the principal Act, the following schedule shall be substituted, 


namely :— 
“SCHEDULE O. 
[ See section 444 ] 
Particulars to be specified in the Register of Deaths, 
Bombay Municipal Corporation. 
Report of Death in Greater Bombay. 











Central District Date of death. Date of registry in 
Registry. Registration No. District Office. 
Serial No. 
(Ward....... AE ENE District Na: cssssavecesces SECTION crosser 
Street or Wadi ....sssessssessore Abode orint House No. ........006- ae 
Duration of residence in Bombay—Year4s......c.cssserseesees ET EE 
Mont iSi Day Srca 
If a new comer to Bombay or lately arrived, wherefrom: Village...... 
Taluka....... rosea DISUFICE muikea sordas ; 
Full name (including surname) ..........sssecseeoes 
Father’s name ......... ianuas 
SEX ir larna .. Nationality ..... portan TRACE eaii 
Caste asese. Age: Years neresen Months ........+006 
Days ..... aeren ELOUTS suecos teanen ODON aniani i 
Occupation or Profession of deceased .......... esas PERA 
Occupation or Profession of guardian ........... T ; 
Place of birth, If in Bombay : District ....... OEE 
Street or Wadi ........... a. House No. .......04- i || 
If out of Bombay : Village ........ ong Valu ka ccovsctieess 
District ac nosictestenas 
Country to which family belongs .. seas 
Place of death ..........., ; 
Cause of death .......... Mo, EE SET 
Approximate lnterval between onset and death (aittatton of aide) 
Years ....... aan -Months er ee DAYS i0225.5505 HOUYIS...00cieee0s - 
Le 
Diseases or sendin directly” leading to death *(a) ses. ee 
(due to/or consequence of), 
Antecedent causes Dy P 
Morbid conditions, if any, giving rise (6) E 


to the above cause, stating the (due to/or as a consequence of), 
underlying condition last. 


If. 
Other significant conditions contribut- ......... re 
ing to the death, but not related to .......... eg 
the disease or condition causing it è seses. bales 
Maternal, Infant or others .........e000. 


Teed 





*This does not mean the mode of dying, o g., heart failure, asthenla, etc. It 
means the diseases or complication which causes death. 


-F 
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Name of the Medical Attendant ..-.......+. 
Medical queen TERET 
Register No. . . Residence of Medical Attendant ..........5. 
disposal of dead At: ‘Cemetry NOs dinane 
Location „asese , Method : Buried ...... sies BUTOT sorana Ka 
Exposed .......ccceeeee 
Singnature of Informant. 
Date of Information. 196 
Signature of District acme 
District No. ....ccceeeseees 


Notes 
Section 13 substitutes a new Schedule O instead of the old Schedule O. 


14. Amendment of Schedule P to Bom. III of 1888.—For Schedule P 
to the principal Act, the following schedule shall be substituted, 


namely :-— 
“SCHEDULE P 
{ See section 450. ] 
Medical Certificate of Cause of Death. 
To 


THE MUNICIPAL COMMISSIONER, BOMBAY 

I do hereby certify that I attended the deceased seses... during 
his/her last illness, and that to the best of my belief the cause of his/her 
death was as stated below* :— 


Cause of death. Approximate interval between onset and death. 
Yra. Mths. - Dys. 
i 
Diseases or condition directly leading (aano 
to death? (due to/or as a consequence of) 
Antecedent causes ED); oaae 
(due to/or as a consequence of) 
Morbid conditions, if any, giving rise (Giria 


to the above cause, stating the 
underlying condition last. 

Other significant conditions contribute secessus... 
ing to the death but not related to eesse 
the disease or condition causing it. = saaeeesseaee 

Signature .......sceecess 

PES Designation or Diploma ...... bvebe eas 

Address . 


TELES eee eee EE] 


(To be printed on the inside of the covers of the Books of Forms of 
Medical Certificate of Death.) 
DEATH CERTIFICATION 
The regulations of the World Health Organisation of the United 


*Vide note below : 

N.B.—({i) The protection of the confidential nature of the medical information 
contained herein is ensured as far as possible. 

{This does not mean the mode of dying, ¢ g., heart failure, Asthenia, etc. It 
means the diseases or complication which caused death 

(ii) The Medical Practitioners are requested to study carefully the note printed 
on inside of the cover. 

(iii) Earnest co-operation of Registered Medical Practitioners in this matter 
will be highly appreciated by all concerned. 

(iv) The certificate, on bein ing filled in carefnlly and signed should be forwarded 
without delay to the Executive Health Officer, Bombay Munici 

(v) Additional forms of certificates will be supplied free of charge to Register- 
ed Medical Practitioners on request to the Executive Health Officer. 








g 
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Nations are adopted from Ist April 1960. These regulations nii the 
recommendations of the 6th Decennial International Revision Conference 
with regard to certification of catise’ of death, which-are designed’ to`' 
secure universal uniformity , as to stating the. “UNDERLYING CAUSE : 
OF DEATH”. 

i The relevant extracts from these recommendations are given be- 
OW i= - 

(1) A cause of death is the morbid condition or disease process, 
abnormality * ‘* “leading directly or indirectly to ‘death. Symptoms or 
modes of dying such as heart failure, asthenia, etc., are not considered to 
be causes of deatb for statistical purposes.’ 

(2) The underlying cause of death may be defined as— 

(a) the disease * * which initiated the train of morbig events 
leading directly to death, or 

b - € g 

(3) The erumei medical certificate of death is designed to 
elicit the information which will facilitate the sélection ‘of. 'the UNDER- 
LYING CAUSE OF’ DEATH when two or moré causes ‘are. jointly 
recorded. 

(4) No-entry is necessary in lines (b) and (o) of the REE if the 
diseases or conditions directly leading to death stated i in line (a) describ- . 
ed completely the train of events. ~ < 

(5) In Part II are to be entered any thet significant conditions 
whicb unfavourably influenced the course of the morbid-process, and 
thus contributed tó the fatal dutcome but which were not related to` the. ' 
diseases or conditions directly causing déath.’ a 
Public Health Department. _ Executive Health Officer.” 

Registration Branch. a 
i The Hyderabad Public Libraries (Repeal) Act, 1961. 

The following Act of the Maharashtra legislature; häving been assen- 
ted to by the Governor on the 23rd September 1961, was published in 
the Maharashtra Government Gazette, Extraordinary, Part Iy, dated a 


tember 27, 1961, 
Maharashtra Act No. XL of 1961 
At Act to repeal the Hyderabad Public Libraries Act, 1936. 

WHEREAS it is expedient to répeal the Hyderabad'Public Libra- 
ries Act, 1955 (Hyd. III of 1955);. Itis hereby- enacted: ‘An the Twelfth 
Year of the Republic of India ag follaws : — 

1. Short title and commencement.—(1) This Act may bè walled the 

Hyderabad Publié Libraries (Repeal) Act, 1961. * 

(2) It shall come into force on such datë as the State Government 
may, by notification in the Oficial cena appoint. + “"" > 


Note 
Object -The Object of this Act is t» aal the Hyderabad Publi Litrariès 
Act, 1855 as in force, in the Hyder.bad area of'the State of Maharashtra and to, 


extend the scHeme in operation’ under Government Resolution; Education Depart- 


ment; No ‘LIB. 1952, dated the 24th January (For the recognition and grant-it-aid 
to certain ASE to the whole of the State ‘Vide Statement of Objects and 
Reasons;. printed in nena Government Gasetio, Extraordinary, Part V, 


dated July 12, ey ile 
I of 1965.—The . Hyderabad Public 


2, eae eal of He 
Libray Act, 198 ð í i, fn al Pig (hereinafter referred to as “the | 


wis te hereby re 

cal Library yi a 40 be dissolved, Library Fund to be credi- 
i'd consolidated Fund, , other, properties ` of such authority to vest th , 
Collagtor. —With effect from the commencement of this Act,— 
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(a) every Local Library Authority coristituted under the said Act 
shall be deemed to have been dissolved and the members thereof shall 
vacat office ; a ° 

(b) the Library Fund maintained by a Local Library Authority un- 
der section 13 of the said Act shall be wound up and the balance stan- 
ding to the credit of any such fund immediately before such commence-~ 
ment, shall be credited to the Consolidated Fund of the State; and 

(c) all properties movable and immovable ‘vested in any such local 
Library Authority under the said Act shall without further assurance, — 


vest in the Collector, and continue so to vest until the State Government 
otherwise directs, <« -~ oe 


. ‘Notes ae 
Section 3 provides that the Local Library Authority shall be dissolved, that 


the Library Fund be credited to the Consolidated Fund and that the other propes 
ties of the Local Library Authority shall :vést in the Collector. 





The Bombay Revenue Tribunal (Amendment) Act, 1961. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 30th September 1961, was published 
in the Maharashtra Government Gazette, Extraordinary, Part IV,dated 
October 6, 1981. l 

Maharashtra Act No. XLI of 1961 

An Act further to amend the Bombay Revenue Tribunal Act, 1957. 

WHEREAS it is expedient further to amend the Bombay Revenue 
Tribunal Act, 1957 (Bom. XXXI of 1958), for. the purposes hereinafter 
appearing; Itis hereby enacted in the Twelfth Year of the Republic of 
India as follows :— 


1. Short title and commencement.— (1) This Act may be called the 
Bombay Revenue Tribunal (Amendment) Act, 161, _ 

(2) It shall come into force on such date as the State Government 
may, by notification in the ee Gazette, appoint. ` i : 


Object—-The Objects of this Act are to define more: clearly the jurisdiction of | 
the tribunal under section 9 of the Bombay. Revenue Tribunal Act, 1987, to make 
the orders or decisions of the Maharashtra Révenue Tribunal made or passed under 
Bombay Revenue Tribunal Act 1957 not .questionable in any civil or criminal pro» 
ceedings and to provide for the transfer of a large number of appeals pending be- 
fore the Commissioners of Divisions to the Maharashtra Revenue Tribunal in which 
the tribunal has jurisdiction as defined by thepresent Act (Vide Statement of ob- 

ects and reasons, printed inthe Maharashiva Goversament Gassite, Extraordinary, 
art IV, dated July +1, 1981.) ~ r f . 
2. Amendment of section 9 of Bom. XXXI of 1988,—In section 9 of 


the Bombay Revenue Tribunal Act, 1957 (Bom. XX XI of 1938), (herein- 
after referred to as “the principal Act’’),— 


(1) for sub-section (1), the following sub-section sha]! be substi- 
tuted, namely :—~ Toe. 

_ “(I) Notwithstanding anything ` contained’ in any other law for the 
time being in force, but subject to the provisions of this section, in cases 
arising ander the provisions of the enactments specified in the First 

edule, — 


_ (a) an appeal shall lie to the Tribunal from original orders or deci- 

sions made or passed by the Collector, and 

(b) an application for revision shall lie to the Tribunal from an order 
or decision made or passed by the Collector in appeal, against an order 
or decision made or passed by any subordinate officer or authority. 

(TA) An application for revision under clause (b) of sub-section (1), 
shall lie on the following grounds only, that is to say,-- 

(i) that the order or decision of the Collector was contrary to law; 


z 


© 
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(ii) that the Collector failed to determine som material issue of law; 
_ (iii) that there was a substantial defect in following the procedure 
laid down by law, which hag resulted in the miscarriage of justice.”’; 
(2) after sub-section (4), the following new sub-section shall be added, 
namely:— 

_ (5) Every appeal of application for revision made under this sec- 
tion, shall be filed within a period of gixty days from the date of the or- 
der or decision of the Collector. The provisions of sections 4, 5, 12 and 
14 of the Indian Limitation Act, 1908 (IX of 1908), shall apply to the 
filing of such appeal] or application for revision.” 


Section 2 amends eection 8 pf the Bombay Revenue Tribunal Act, 1957. 

3. Amendment of section 14 of Bom. XXXI of 19§8.—Section 16 of 
uke principal Act shall be re-numbered as sub-section (1) of that section, 
and— i E ‘ ; 

(1) after sub-sectiqn (1) sq renumbered, the. following new sub-sec- 
tion shall be inserted, namely: — 

‘(2) No order or decisign of the- Tribunal] made or pasged by or un- 
der this Act shall be questioned in any civil ar criminal proceedings, not- 
withstanding anything to the cantray in any aiken law for the time be- 
jng in force.” ; i 

(2) for the marginal note to this section, the following shall be sub- 
stituted, namely :— : 

No appeal to State Government, gnd jurigdictiqn of courts barred.” 

4. Section 3 ta have retrospective effect—~-Section 2 shall be deemed 
to have come into force on the ist day of June 1958; and all appeals 
and applications for revision pending before a Commissjgner of a Division 
before the commencement of this Act in which jurisdiction has been con- 
ferred upon the Trjbuna] ynder the provisiqns of the principal Act 
amended by this Act shall be transferred to the .Tribupal for dispose 
according to law: ‘ 

Provided that, nothing in the section shall be deemed to affect the vali- . 
dity of any decision or order made or passe 1 by the Commissioner before 


the commencement of this Act. 


N ; , 
Section 4 proyides that section 2 of ths present Act shall have retospective 
effect from the Ist day of June 1958. i 

. Consegyuential.—In section 204 ‘ofthe Bombay Land Revenue , 
Code, 1879 (Bom. Y of 1873), the worda and -figures ‘Subject to the pro- 
vision in the Bombay Revenue Tribunal Act, 1¥33"’ ghall be deleted. 


-SNPA eee Eee 


"Fhe Payment of Wages (Maharashtr: endment) Act, 1961. 
The following Act of the Maharashtra Lee having been ase 
sented to by the President ọn the 4th October 1961, was published 
in the Maharashtra Government Gazeifs, Extraordinary, Part IV, dated 


October 9, 1961, 
Maharashtra Act Nọ. XLII of 1961 g i 

An Act further to amend the Payment of Wages Act, 1936, in its appli- 
cation io the State of Mahargshtra. a 

WHEREAS it is expedient further tọ amend the Payment of Ni 
Act, 1936 {IV of 1936), iù its application to the State of Maharagbtra for 
the purpose hereinafter appearing ; It is hereby enacted in the Twelfth 
Year of the Republic of {ndia as follows :— 

1. Short tile and commencement.—(1) This Act may he called the 
Payment of Wages (Maharashtra Amendment) Act, 1961. 
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ACT, 1961. ae 
(2) It shall be deemed to have come into force on the lith day of 
August 1961. a 
es 


k o z 

Objéct—The Object of this Act is to make legal the deductions made for con- 
tribution to a relief fund or any other public charitable purpose in addition to the 
purposes already mentioned in section 7(2) of the Payment of Weegee Act, - 1936. 
(Vide Statement of Objects and Reasons, printed in the Maharashtra Government 
Gasetis, Extraordinary, Part V, dated August 17, 1961). ; 

2, Amendment of section 7 of Act IV of 1936.—In section 7 of the 
Payment of Wages Act, 1936 (IV of 1936), in sub-section (2), — 

(a) in clause (j), the word “and” at the end shall be deleted ; 

(b) after clause (k), the following new. clause shall be added, 
namely :— : l 

d) deductions made, with the consent of the person employed, for- . 
contribution towards any public charitable purpose which the State 
aeh may by notification in the Oficial Gazette specify in that 

half.’’, 


The Bombay Personal Inams Abolition (Amendment) Act, 1961. 
The following Act of the Maharashtra Legislature, haying been as- 
sented to by the President on the 4th October 1961, was published in, | 
the Maharashtra Government Gazette, Extraordinary, Part IV, dated 


October 9, 1961. , 
l ` Maharashtra Act No. XLII of 1961 a 
An Act further to amend the.Bombay Personal Inams Abolition Act, 





WHEREAS it is expedient further to amend the Bombay Personal 
Inams Abolition Act, ‘1952 (Bom. XLII of 1953), for the purposes herein- 
after appearing; It is hereby enacted in the Twelfth Year of the 
Republic of India as follows :— 

1. Short title.—This Act may be.called the Bombay Personal Inams 
Abolition (Amendment) Act, 1961. 


Notes 
‘ Object —The Bombay Personal Inams Abolition Act, 1952 contains no provi- 

sion for the payment of compensation to the holder of a personal inam, which was 
a grant ofa share in the revenues of the village and doubts have arisen whether the 
1952 Act applies at all to such inams. In order to remove the doubts the present 
Act includes such inams in section 2(1) (e) (i) and provides for payment of compen- 
sation for abolition of such a right. (Vide Statement of Objects and Reasons, 
196. in the Maharashtra Government Gasetis, Extraordinary, Part V, dated July 11, 

2. Amendment of section 2 of Bom. XLII of 1953.—In section 2 of 
the Bumbay Personal, Inams Abolition Act, 1952 (Bom. XLII of 1953) 
(hereinafter referred to as “the principal Act”), in sub-section (1), in sub- 
clause (i) of clause (e), for the words “land or” the words and brackets 
“land (including any share in the revenues of a village or any portion 
thereof or land) or” shall be, and shall always be deemed to have been, 
substituted. ; 

3. Amendment of section,6 of Bom. XLII of 1963.—In section 6 of 
the principal Act,— \ z 

(a) after the words ‘‘seven times,’ the words ‘the amount of, share 
in the revenues of.a village or any portion thereof or land referred to in, 
section 2(1) (e) (i), oras the case may be,” shall be inserted; _. .-,,). 

(b) for the words “such allowahce” the words “such share ay; allays 
ance” shall-be substituted. ~ í tints T 

4. Inseriion of new section 16A in Bom. XLII of 1953.—After sgcpo 
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‘tion 16 of the principal Act, the following new section shall be inserted, 


namel 

“GA. Method of su RT for extinguishment of certain rights.— 
(1) Any inamdar having any right or interest in the share in the reve- 
nues referred to in section 2(1) (e) (i) shall, within a period of twelve 
months from’the commencement of the Bombay Personal Inams Aboli- 
tion (Amendment) Act, 1961 (Mah. XLIII of 1961), make an application’ 
in the prescribed form to the Collector stating the amount of, or his 
right or interest in, the share, the grounds of his claim and the amount 
of compensation claimed by him for the extinguishment thereof. 

(2) The Collector shall, after holding a formal inquiry in the manner 
provided by.the Code, make an award, determining the amount of com- 
pensation. _ 

(3) An appeal shall lie from the said award to the Maharashtra 
Revenue Tribunal. 

_ (4) The provisions of sections 10 to 16 (both inclusive) shall, so far 
as may be, ee to: the proceedings i in respect of such award or appeal, 
as the case may be.” Te 

otes 

New section 16A-'to the principal Act provides for the payment and method of 
computation of compensation for the extinguishment of certain rights. 

The Indian Medical Degrees (Maharashtra Extension and 
Provision for Uniformity) Act, 1961. 

The following Act of the Maharashtra Legislature, -having been as- 
sented to by the-President on the 7th October 1961, was published 
in the Maharashira Government Gazette, Extraordinary, Part IV, dated 
Oct cber 12, 1961. 

Maharashtra Act No. XLIV of 1961 

An Act to extend ihe Indian Medical Degrees Act, 1916, to the whole 
of the State of Maharashtra, to provide for unsformtty in the provisions of 
that Act in tts applicaison to the whole State and for those purposes further 
to amend that Act. 

WHEREAS it is expedient to extend the Indian Medical Degrees 
Act, 1916 (VII of 1916), to, ‘and bring it into force in, the rest of the 
State of Maharashtra, to provide for uniformity in the provisions of that 
Act in its application to the whole State, to repeal the amendments 
made in that Act by the Central Provinces and Berar Indian Medical 
Degrees (Amendment) Act,;1948 (C. P. & Berar LXV. of-1948),-in- its ap- 
plication to the Vidarbha region’of the State, and to make certain con- 
sequential amendments ; It is hereby enacted in the Twelfth L of the 
Republic of India as follows :— 

1. Short ttle. —This Act may be called the Indian Medical Degrees 
(Maharashtra Extension and Pegvinon for Se Act, 1961. 

otes 

Object —The Object of this Act according to the preamble is to extend the 
Indian Medical Degrees Act, 1916 to the whole of the State of Maharashtra, and to 
provide for uniformity in the provisions of that Act m its application to the whole 
of the State of Maharashtra. - 

2. Extenston of Act VII of 1916 as tn force in Bombay area of the 
State of Maharashtra to other areas of the Sttte-—For the purpose of ex- 
tending the Indian Medical Degrees Act 1916 (VII of 1916); to, and 
bringing it into force in, the rest of the State of Maharashtra and for 
providing for uniformity in the protisions of that Act ih its application 
to the' whole of the State, on the commencement of this Act, the Indiaa 
Medical Degrees Act, 1916 (VII of | 16) {héreinafter referied to -as ‘‘the 


-pirncipal Act’’), as in force immediately’ before auch COTOS WEEER in 


4 
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the Bombay area of the State, shall be extended and be so in force 
throughout the State ; and accordingly, on such commencement 

(a) the words “of sach titlesand of titles implying qualifications in 
other systems of medicine’ which were inserted in the long title and pre- 
amble to the principal Act, by the Central Provinces and Berar Indian 
Medical Degrees (Amendment) Act, 1948 (C.P. & Berar LXV of 1948), 
shall be deleted, and in their place the words ‘‘of such titles” shall be 
restored, and also section 6A inserted in the principal Act by the afore- 
said Amendment Act shal] be deleted ; 

(b) to section 2 of the principal Act, in its application to the whole 
State, the following shall be added at the end, namely :— 


“and in the case of the State of Maharashra, includes the Hyderabad 
area of that State.” 


. Notes 
Section 2 extendas the Indian Medical Degrees Act, 1916 as in force in the 
Bombay area of the State to whole of the State. 


The Maharashtra (Third Supplementary) Appropriation Act, 1961. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 15th December 1961, was published 
in the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
December 18, 1961, 

l Maharashtra Act No. XLVI of 1961 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund H the State to the service of the year 
ending on the thirty-first day of March 1962, : 
* 


[ For the remaining text of the Act, see the Maharashtra Government 
Gazetta, Extraordinary, Part IV, dated December 18, 1961, pages 508 to 
511, Editor.). 

The Poona Unclaimed Building Material (Disposal) Act, 1961, 

The following Act of the Maharashtra Legislature, having been as- 
sented to by the Governor on the 22nd December 1961, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
December 26, 1961. 
yO Maharashtra Act No. XLVIT of 1961 

An Act to make special provision, for a certain period, for the speedy 
disposal of unclaimed building material and debris in Poona after the nn- 
precedented floods in that District consequent on the failure of the Panshet 
and Khadakwasala dams. 

WHEREAS, on the 12th day of July 1961 the Panshef and Khadah- 
. wasala dams in the Poona District failed, causing the Mutha river to 
flood its banks ;° i 

And Whereas, the unpracedented floods aforesaid caused consider- 
able damage to property in Poona City, and certain villages downstream; 

And Whereas, a considerable amount of building material and debris 
has been taken charge of by the Police, and is lying unclaimed and with- 
out known owners; 

And Whereas, it is now urgently necessary to make special provi- 
sion, for a temporary period, for the speedy disposal of unclaimed build- 
ing material and debris, and in particular to apply the said material 
where possible to the rebuilding of Poona, or to distribute the material 
to persons having need thereof for the rebuilding of thelr houses; It is 
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hereby enacted in the Twelfth Year of the Republic of India as fol- 
ows :— í 

1. Short title and duration.—(1) This Act may be called the Poona 
Unclaimed Building Material (Disposal) Act, 1$61. 

(2) It shall remain in force up to and inclusive of the Slst day of 
December 1962, and shall then expire, and the provisions of section 7 of 
the Bombay General Clauses Act, 1904 (Bom. I of 1904), shall apply 
Lag a expiry, as if this Act had then been repealed by a Maharash- 

ra Act. 


Notes 

_Object—The Object of this Act ia to provide for the expeditious disposal of 
considerable building material of unidentifiable ownership dislodged or washed 
away by the floods in the Poona District by temporarily doing away with the 
normal procedure laid down by sections 82 to 88 of the Bombay Police Act, 1951, 
The Act replaces Ordinance No. {IT of 1981. (Vide Statement of Objects and Rea. 
sons, printed in the Maharashtra Government Gasotie, Extraordinary, Part V, dated 
December 28, 1961.). 


2. Definttions.—In this Act, unless the context otherwise requires, — 

(a) “building” includes a house, out-house, stable, shed, hut and 
every other such structure, whether of masonry, bricks, wood, mud, 
metal or any other material whatever ; 

(b) “building-material”’ means any material or thing used for the 
construction or repair of buildings, and which the police officer taking 
charge thereof have reason to believe to have been dislodged or washed 
away by the floods caused by the failure of the Panshet and Khadak- 
wasala dams on the 12th day of July 1961 ; sa 

(c) “Magistrate” means the District Magistrate or a Sub-Divisional 
Magistrate having jurisdiction over the area in which any unclaimed pro- 
perty is taken charge of by the Police ; 

(d) “proclamation” means a proclamation issued under section 4 ; 

(e) “property” means any building materjal or debris. 


Notes 

Section 2 defines the terms ‘building’, ‘building material’, ‘Magistrate’, etc. 
used in the Act 

3. Report to Magistrate of recovery of all unclaimed property. —In res- 
pect of all unclaimed property which is found by, or made over to, or 
otherwise taken charge of by, the Police, a report shall be made as soon 
as may be to the Magistrate, giving the description of the property taken 
charge of, and stating the circumstances in which. and the place where, 
it was found or made over. The Magistrate, thereupon, may authorise 
the detention of such property in the custody of the Police, or such other 
custody as he thinks fit. . 

4 Proclamation requiring owner to establish claim and im default, 
property to vest in Government.—(1) The Magistrate on.being gatisfied that 
the property (in respect of which a report ig made under the last preced- 
ing section) is unidentifiable property (for which purpose he may, if he 
go wishes, consult any officers who are or have been`in the service of the 
State, and who hold or have held rank not below the rank of Executive 
Engineer, as the State Government may designate), shall issue a procla- 
mation giving a description of the property and such other details there- 
of, as in his opinion are best calculated to bring to the notice of persons 
who may be-.qwners thereof or who may have any rights thereto, to 
enable them to. identify the property. He shall also state in the procla- 
mation ‘the place. where it was found or made over, or taken charge of, 
and shall require any person who may have a claim thereto to appear 
before him on or before such date as may be stated in the ase tea 
(such date not being later than twenty days from the promulgation o 


- + of persons affected by those floods. 


¢ 
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the proclamation). The proclamation shall be published by affixing 
copies thereof on the notice board of the office of the Magistrate, and by 
advertising in such local newspaper as in the opinion of the Magistrate 
is best calculated to bring to the notice of persons likely to be the 
owners of the. property or having any tights thereto, of the finding. 

(2) If, within the time prescribed by the Magistrate, no person 
claims or establishes his claim’ to the satisfaction of the Magistrate to’ 
such property, the same shall on the expiry of the period aforesaid vest 
in the State Government free from all encumbrances, and shall be dealt 
with in the manner hereinafter protio 

otes 


; Section 4 providės for the issuance of a proclamation requiring the owner to 
establish claim andin defanit, property to vest in the Government. 


5. Property to be delivered to owner if claim established —If, any per- 
son making a claim to any property specified in the proclamation proves 
his title thereto, or his rights therein, to the satisfaction of the Magis- 
trate, the Magistrate shall order the property or such part thereof as he 
considers proper to’ be delivered to such person, upon such terms and 
conditions (including the payment of any expenses incurred in the seiz- 
ure, carriage or detention of the property in the custody of the Police or 
other custody) as he considers proper in the circumstances. 


; Notes 
Section 5 provides for the delivery of the property in respect of which the 
claim is established to the owner. 


< 6. Manner of disposal of property vesting in Government.—Upon the 
vesting of the property in the State Government as aforesaid, that Gov- 
ernment may, subject to any general or special orders it may make in 
that beħalf, either by itself or through any Committee or other authority 
it may appoint for the purpose, sell either by public auction or by nego- 
tiation, or otherwise dispose of the property, so however that as far as 
may be the property shall be sold or otherwise disposed of to persons 
-who in the opinion of the State Government, or such Committee or 
authority, have need thereoi for rebuilding or rc pair of their Fuildings 
-and other structures which may have been destroyed or damaged by the 
“aforesaid floods, or the Government may apply the property where 
possible-for the rebuilding or repair of any -building or other structure 
“which may have been destroyed or damaged by the aforesaid floods, or 
to the construction of buildings or other structures for the rehabilitation 


t 


an N 
- ~ Section 6'provides the manner in which the property vesting-in the Govern- 
_ ment shall be disposed of. 
_ 4. Indemntty,—No suit, prosecution or other proceeding shall be 
- instituted against the State Government, or any officer or authority in 
respect of'anything which is in good ‘faith done ot purported to be done 
under this Act. a. a 
| 8. Act not in derogation of other law.—Except as expressly provided 
in’ this Act, the provisions of this Act shall be in addition.to, and not be 
in derogation of; the provisions of the Bombay Police Act, 1951 (Bom. 
XXII of 1951), or any other law for the time being in, force; which deals 
with unclaimed property. a oe S 
= 9 Repeal of Mah. Ord. III of.1961.—The Poona Unclaimed Build- 
ing-Material (Disposal) Ordinance, 1961 (Mah. Ord. IIT of 1961), is here- 
by repealed, and the provisioris of sections "7 and 25 of the Bombay 
General Clauses Act, 1904 (Bom. I of 1904), shall apply to such repeal, 
as if that Ordinance were an enactment. ` 





q 
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The Maharashtra Local Authorities Laws (Amendment) Act, 1961. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 22nd December 1{61, was published 
in the Maharashiva Government Gazette, Extraordinary, Part IV, dated 
December 26, 1961, 7 ` i 

Maharashtra’ Act No. XLVIII of 1961. 

An Act to provide for the conitnuance, for a further period, of reserva- 
tion of seats for women and for the Scheduled Castes and Scheduled Tribes in 
certain local authorities in the State of Maharashtra, and for that purpose 
further to amend the laws relating to such local authorities. 

WHEREAS it is expedient to provide for the continuance, for a 
further period, of reservation of seats for women and for the Scheduled 
Castes and Scheduled Tribes in certain local authorities in the State of 
Maharashtra, and for that purpose further to amend the laws relating 
to such local authorities; It is hereby enacted in the Twelfth Year of 
the Republic of India as follows :— 

1. Short title—This Act may be called the Maharashtra Local 


Authorities Laws (Amendment) Act, 1961. 


otes 

Object—The Object of this Act is to amend the various Acts relating to local 
bodies providing for the reservation of seats for women, Scheduled Castes and Sche- 
duled Tribes by extending ‘the period -for such reservation from twelve years from 
the commencement of the Constitution to twenty years from the commencement 
of the Constitution. (Vide Statement of Objects and Reasons, printed in the Makha- 
yashira Government Gazette, Extraordinary, | art V, dated November 22, 1961). i 

Z.° Amendment of certain provisions of laws relating to local autho- 
rtites.—Each of the laws specified in the first column of the Schedule 
shall be amended in the manner, and to the extent, specified against it in 


the second column thereof, 
Notes 


Section 2 provides for the amendment of certain provisions of laws relating to 
local authoritles to the extent speoified in the Schedule. 

3. Saving.—Nothing in this Act shall affect the right of any Coun» 
cillor or member elected, appointed or nominated ‘to fill any seat reserved 
for women and for the Scheduled Castes or Scheduled Tribes to continue 
as a Councillor or member of a local authority during the term of office 
for which the person has been duly elected, appointed or nominated be- 
fore this Act comes into force. 

SCHEDULE 
(See section 2.) 





Short title Extent ae amendment. 
1 


SS Se ee ae ee ee n 
(1) Bombay District Municipal Act, In section Il, in clause (d) of seen 


1901 (Bom III of i£01). (1) for the words “twelve years” the,wor 
“twenty years” shall be substituted. 


(2) Central Provinces and Berar Mu- In section 10, in sub-section (8), for the 
nicipalties Act, 1922 (C. P. and words ‘twelve years” the words “twenty 
Berar II of 1922). years” shall be substituted. 

(3) Bombay Local Boards Act, 1923 Insection64 and in the marginal note, for: 
(Bom. VI of 1923). the words ‘twelve years” the words ‘‘twen- 

ty years" shall be substituted. 

(4) Bombay Municipal Boroughs Act, In section 10, in clause (d) of sub-section 
1925 (Bom. XVIII of 1925). {1), for the words ‘twelve years” the 

words ‘ twenty years” shall be substituted. 

(65) Bombay Provincial Municipal Ig section 5, in the second proviso, for the 
Corporations Act, 1949 (Bom. portion beginnirg with the words ‘for 
LIX of '949). the purpose’ and ending with the words 

“go held,” the folloning shall be subsh- 


tuted, namely :— : 
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“ Short title. Extent as amendment. 
. l 2s 


“for the purpose of any general election 
held before the expiration of the period for 
the time being specified in article 334 of 
the Constitution of India, and for by- 
elections (if any} before the next generał 
election after the expiration of auch period, 


so held.” 
(6) Bombay Village Panchayats Act, In section-10, in sub-section (2), for the 
1968 (Bom. TII of 1959). words “a period of twelve years from 


the commencement of the Constitution of 
India,” the words and figures ‘the period 
for the time being specified in artiole 334 
of the Constitution of India,” shall be sub. 
stituted. 


The Maharashtra dae orl Per (Ceiling on Holdings) 

ct, ’ 
The following Act of the Maharashtra Legislature, having been - 
assented to by the President on the 7th June, 1901, was published in 
the Maharashira Government Gazette, Extraordinary, Part IV, dated 


June 16, 1961. 
' Maharashtra Act No. XXVII of 1961. 

An Act to impose a maximum limit (or ceiling) on the holding of 
agricultural land in the State of Maharashtra ; to provide for the acqeusstison 
and distribution of land held in excess of such ceiling ; and for matiers 
connected with the purposes aforesaid. 

WHEREAS, for securing the distribution of agricultural land as 
best to subserve the common good, it is expedient in the public interest 
to impose a maximum limit {or ceiling) on the holding of agricultural 
land in the State of Maharashtra ; to provide for the acquisition of land 
held in excess of the ceiling, and for the distribution thereof to land- 
less and other persons; and for matters connected with the purposes 
aforesaid ; It is hereby enacted in the Twelfth Year of the Republic of 
India as follows :— 

a CHAPTER I. 

Preliminary. 

1. Short title, extent and commencement.—(1) This Act may be called 
the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961. 

(2) It extends to the whole of the State of Maharashtra. 

(3) It shall come into force on such date as the State Government 
may, by notification in the et uae Gazette, appoint. 


otes 

Object--The Object of this Act isto bring about uniformity in the tenancy 
law, imposing celling on agricultural lands and providing for the distribution of 
surplus to landless persons or small holders ete The ceiling is fixed for the differ- 
ent classess of land in the different areas and the ceiling varies with the number of 
members in the family The Act provides the manner of determining the ceiling. 
(Vide Statement of Objects and reasons printed in the Maharashtrz Government 
Gassie, Extraordinary, Part V, dated January 3, 1961 ) 

2. Definttions.—In this Act, unless the context otherwise requires— 

(1) “dgriculture’’ includes— 

(a) horticulture, : 

(b) the raising of crops, grass or garden produce or singhare (irapa 
bis pinosa), 

(c) the use by an agriculturist of land held by him, or part thereof, 
for grazing, 
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(d) the use of any land, whether or not an appanage to rice or 
paddy: land, for-the purpose of rab-manure, 

(e) Sonat farniing, 

(f) poultry farming, 

(g) breeding of live-stock, 
but, does not include the cutting of wood only; _ - 

(2) “agricultural labourer” means a person who earns his livelihood 
principally by manual labour on land. 

(3) ‘“agriculturist’’ means a person who cultivates land personally; 
(4) “appointed day’’ means the day on which this Act comes into 

orce; , 

(5) “class of land” means land falling under any one of the follo- 
wing categories, that is to say, — l 

(a) land irrigated, séasonally as well as perennially, by flow-irrigas 
tion from any source constructed by Government; 

(b) land irrigated— 

(i) seasonally by flow-irrigation from any source constructed by 
Government, being land which gets irrigation water for two seasons (that 
is, for eight months) in a year, 


or 

(ii) perennially by a well, situated within the irrigable command 
of an irrigation project constructed by Government} provided that lands 
irrigated by such a well shall be deemed to fall in this class of land after 
the expiry of ten years from the date of completion of the project, which 
completion, whether before or after the appointed day, shall be notified 
by the State Government in the Oficial Gazette, 


or = 

(iii) perennially by lift irrigation from any source constructed by 
Government; 

(c) land irrigated— l l 

(i) seasonally, by flow-irrigation from any source constructed by 
Government, being land which gets irrigation water for one season (that 
is, for four months) in a year, or : , 

(ii) perennially, either by flow or lift irrigation, from any natural 
source of water, that isto say, ariver, stream, lake, or other natural 
collection of water, or a natural drain'age-channel: er © 

Explanation, —Land which is irrigated by a well synk in the bed. of 
a river, stream, lake, or other natural collection of water, or a natural 
drainage-channell, shall not be deemed tobe land falling witbin this 
sub-clause if such river, stream, lake, or ather natural collection of water 
or. the natural drainage-channel, is’ not a pereritiial source of water; , 

(d) dry crop land, that is to say, land- other than that falling under 
sub-clause: (a), b) or (c); , , si tats a 

Te iene iar which is irrigated from any source of irrigation 
specified in sub-clause (a), (b) or (c), and- which is‘used for horticulture, 
shall be deemed to be land falling under sub-clause (d), until the 4th day 
of August 1979; 7 4 To 

(6) ‘Collector’ includes an Additional Colleatér, and an Assistant or 
Deputy Collector exercising the powers or discharging the duties of a 
Collector under the relevant Code, and also any other officer not below 
the rank of an Assistant or Deputy Collector, especially empowered by 
the State Government to exercise the Powers and perform the functions 
of the Collector by or under this Act; seas 

(7) “Commissioner” includes an Additional Commissioner: 
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sien ots es ee hh a elk gt Ba ne ee es haa Se Ee 


(8) “to cultivate” with its grammatical variations and cognate’ex- 
pressions, means to till or husband land for the purpose of raising or 
improving agricultural produce, whether by manual labour or with the 
oa of cattle or by machinery, or to carry on any agricultural operation 
thereon; 

Explanation.—A person, who enters inte a contract to cut grass on 
ed land, shall not on that account only be taken to cultivate such 

and; f 

(9) “to cultivate personally” means to cultivate land on a person s 
own account, — 

(i) by his own labour, or 

(ii) by the labour of any member of his family, or l 

. (iii) by hired labour, or by servants on wages, payable in cash or 
kind (but not in crop share) under the personal supervision of himself or 
any member of his family; 

. Explanation I.—~A person under disability shall be deemed to culti- 
vate personally, if he cultivates through his servants, or by hired labour; 

' Explanation IT.—In the case of a joint family, land shall be deemed 
° be cultivated personally, if it is so cultivated by any member of such 
amily; o. 

(10) “exempted`land” means land exempted from the provisions of 
this Act under section 47; 

(11) “family” includes, a Hindu undivided family, and in the case 
of other persons, a group or unit the members of which by custom or 
usage, are joint in estate or possession or residence; 

(12) “farming society”? means a society registered or deemed to be 
registered as such, under any law for the time being in force relating 
to the registration of co-operative societies; j 

(13) “fragment” has the meaning assigned to itin section 2 of the 
Bombay Prevention of Fragmentation and Consolidation of Holdings 
Act, 1947 (Bom. LXII of 1947); 

(14) “to hold land”, with its grammatical variations. and cognate 
expressions, means to be lawfully in actual possession of land as owner 
or as tenant; and “holding” shall be construed accordingly; 

(15) “joint farming society” means a joint farming society (regis-. 
tered or deemed to be registered as such, under any law for the time 
being in force relating to the registration of co-operative societies) the 
members of which cultivate jointly the land held by the members or by 
the societies; 

(16) “land”? means land which is used, or capable of being used, for 
purposes of agriculture, and includes— 

(a) the sites of farm buildings on, or appurtenant to such land; 

. (b) land on which grass grows naturally; > 

(17) “landless person’? means a person who does not hold any land 
for purposes of agriculture and earns his livelihood principally by manu- 
al labour on agricultural land, and intends to take to agriculture; - 

(18) .“‘Jocal area”, in relation toa district specified in column 1 of 
the First Schedule, means the area specified against it in column 3 of 
that Schedule; and each such local area shall bear the name specified 
against it in column 2 thereof; 

(19) ‘Maharashtra RevenueeTribunal” means the Maharashtra 
Revenue Tribunal constituted under the Bombay Revenue Tribunal 
Act, 1957 (Bom. XX XI of 1958); 


(20) “member of a family” means a father, mother, spouse, brother, 
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son, grandson, or dependent sister or daughter, and in the case ofa 
Hindu undivided family a member thereof and also a divorced and 
dependent daughter ; 

(21) “owner”, in relation to any land, includes the person holding 
the land as occupant, superior holder, tenure-holder or land-holder as 
defined in the relevant Code, or as lessee of Government, a mortgagee- 
in-possession, and a person holding land for his maintenance ; 

\22) “person” includes a family ; 

(23) ‘person under disability” means— 

(a) a widow or 

(b) a minor, or 

(c) a woman, who is unmarried, or who if married is divorced or 
judicially separated from her husband, or whose husband is a person 
who isa serving member of the Armed Forces or falls under item (d), 
or 

(d) aperson who by reason of some mental or physical disability 
is incapable of cultivating land either by personal labour or under 
supervision, and includes a serving member of the armed forces ; 

(24) “prescribed” means prescribed by rules made under this 
Act ; 

(25) “relevant Code” means— 

(a) in relation to the Vidarbha region of the State of Maharashtra, 
the Madhya Pradesh Land Revenue Code, 1954 (M. P. Act II of 1955), 

(b) in relation to the Hyderabad area of the State, the Hyderabad 
Land Revenue Act, 1317 Fasli (Hyd. Act VIII of 1317), and 

(c) in relation to the rest of the State, the Bombay Land Revenue 
Code, 1879 (Bom. V of 1879); 

(26) “relevant tenancy law” means— i 

(a) in relation to the Vidarbha region of the State of Maha- 
rashtra, the Bombay Tenancy and Agricultural Lands (Vidarbha 
Region and Kutch Area) Act, -958 (Bom. XCIX of 1958), 

(b) in relation to the Hyderabad area of the State, the Hyderabad 
Tenancy and Agricultural Lands Act, 1950 (Hyd. Act AXI of 1950), 
and 

\c) in relation to the rest of the State, the Bombay fenancy and 
Agricultural Lands Act, 1948 (Bom. LXVII of 1948) ; 

(27) “Schedule” means a Schedule appended to this Act ; 

(28) “serving member of the Armed Forces” means a person in 
the service of the Armed Forces of the Union : Provided that, ifa 
question arises whether or not any person is a serving member of the 
Armed Forces of the Union, the question shall be decided by the State 
Government, and its decisign thereon shall be final ; 

(29) “smal holder’ means an agriculturist cultivating less than 
one-ninth of the ceiling area, and who earns his livelihood principally 
by agriculture, or by agricultural labour ; 

(30) “tenant” means a person who holds land on lease, and inclu- 
des a person who is deemed to bea tenant under the relevant tenancy 
law, and “landlord” means a person from whom land is held on lease 
by a tenant, and includes a person who is deemed to be a landlord 
under the relevant tenancy law ; 

(81) ‘warkasland’ means land which is duly classified as such in 
the record of rights or in any revenue or similar Public record ; 

(32) words and expressions use! in this Act, but not defined, shall 
have the meanings assigned to them in the relevant Code. 
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Notes 
Section 2 defines the terms ‘agriculture’, ‘agricultural labour’, ‘agrıculturist’ 
etc. etc. used in the Act, 
CHAPTER II 


CEILING ON HOLDINGS OF LAND 

3. Ceiling on holding of agricultural land throughout Maharash- 
iva.—In order to provide for the more equitable distribution of agricul- 
tural land amongst the peasantry of the State of Maharashtra (and in 
particular, to provide that landless persons are given land for personal 
cultivation), on the commencement of this Act, there shall be imposed 
to the extent, and in the manner hereinafter provided, a maximum 
a (or ceiling) on the holding of agricultural land throughout the 

tate. 
Notes 


Section 3 provides for the imposition of ceiling on holding of agricultural 
land throughout the State of Maharashtra. 

4. Prohibition on holding land in exesss of ceiling area and area sm 
excess of ceiling to be surplus land.—(1) Subject to the provisions of 
this Act, no person shall hold land in excess of the ceiling area, as 
determined in the manner hereinafter provided. 

Explanation.—A person may hold exempted land to any extent. 

(2) Subject to the provisions of this Act, all Jand held by a person 
in excess of the ceiling area, shall be deemed to be surplus land, and shall 
be dealt with in the manner hereinafter provided for surplus land. 


Notes 

Section 4 imposes a prohibition on the holding of land in excess of the ceiling 
area and provides that area in excess of the ceiling area shall be surplus area. 

5. Ceiling area,—(1) In each of the local areas described in column 
3 ofthe First Schedule (situated in the districts specified in column 1 
thereof), for each class of land described in columns 4, 5, 6 and 7 of that 
Schedule, the ceiling area shall be the area mentioned under each such 
class of land against the local area. 

Explanation.—The ceiling area in respect of each class of land in 
the local areas aforesaid, has been fixed regard being had, to the soib 
classification of the land, the climate and rainfall of the area, the 
average yield of crop, the average prices of crops and commodities, 
the agricultural resources of the areas, the general economfc 
conditions prevalent therein, and other factors. 

(2) Ifa person holds land of only one class, in one local area, the 
ceiling area for his holding shal] be the ceiling area for that class of land: 
in that. local area, | 

(3) Where, a person— 

(a) holds different classes of land in the same local area, or 

(b) holds any class, or classes of land, in different local areas, then, 
for calculating whether the holding is equal to or in excess of the ceiling 
area, the total area of the holding shall be calculated in the following 
manner :— 

In the case falling under clause (a), the area of each class of land 
(other than dry-crop land) in that local area, shall be converted into the 
acreage of dry crop land, on the basis of the proportion which the ceiling 
area for the class of land to be converted, bears to the ceiling area for 
dry-crop land in that local area. . 

__Ifthe area in terms of the dry-crop acreage so arrived at together 
with the area of dry-crop land, if any, in his holding, is equal to the 
ceiling area for dry-crop land. for that local area, the holding shall be: 
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deemed to be equal to the ceiling area. If it exceeds the ceiling area, 


the holding shall-be deemed to be in excess of the ceiling area. 
- > oo. ot. + IRwstraiion 

A person holds the following classes of lands in the Nagpur lock! area :— 

4 acres of seasonally irrigated land getting irrigation for two seasons. 12 acres 
of seasonally irrigated laud getting irrigation for one season and 111 acres of dry- 
crop land. His holding converted iu terms of dry-crop acreage is as follows ;— 

Seasonally irrigate i land getting irrigation for two seasons, in terms of dry-crop 


f; 


aa 


acreage is (9 x pas i: s i ae 
Seasonally irrigated land getting irrigation for one season, in terms of dry-crop. 


acreage is (12 x or ) = 27. ee 
Dry-Crop land 111 (acres) ` 
The total dry-crop acreage is 174 As the ceiling for dry crop land in the 
Nagpur local area is 108 acres, the holding isin excess of the ceiling area to the 
extent of 66 acres of dry-crop acreage . 2s 
In the case falling under clause (b)— 

" (i) the area of each class of land (other than dry-crop Jand) in each 
local area, shall be converted into the acreage of dry-crop land, on the 
same basis as aforesaid ; and the area in terms of dry-crop acreage so 
arrived at together with the area of dry-crop land, if any, held in that 
local area, shall be expressed in terms of a multiple, or as the case may 
be, of a fraction, of the ceiling area for dry crop land for that local area ; 

(ii) the total area expressed in terms of -multiples or fractions in 
respect of each local area as aforesaid, shall then be added together ; 

(iii) if the result arrived at in the manner aforesaid is one, the 
holding shall be deemed to be -equal to the ceiling area ; if it is more 

i than one, the holding shall be deemed to be in excess of the ceiling area. 

A person holds the following classes of landsin different local areas in the 

Jalgaon District :—~ es 

6 acres of perennially as well as seasonally irrigated land, an 91 acres of dry. 
crop land, in the-Raver local area.; 9 acres of seasonally irrigated land getting irri. 
gation for two seasons and 35 acres of dry-crop land in the \malner ‘local areh - 

and 16 acres of seasonally irrigated land getting irrigation for one season and 40 

acres of dry crop land in the Jamner local area. His holding converted into dry. 

crop acreage and expressed as a multiple or fraction of the ceiling drea ‘is'ag 





follows :— 

Local area. Class of land Holding in Multiple or 
dry-crop fraction of. 
acreage. ceiling area, 

Raver .. Perennially 78 117° 3 
irrigated (6 x = ‘16 a 
18 78 2 
Dry crop = 9I 
Amalner .. Seasonally 84 
mn irrigated (9 x —— ) = 28 63 3 
for two 27 T tee A 
soasons, 84 4 
Dry crop = 35 
Jamner Seasonally 96 72 3 
< irrigated (16 x— ) — 32 m 
for one 48 98 4 
season 


Dry crop = 40 
The total holding is (3/2+%+4) 3 ceiling areas i. e., it is in excess 
of the ceiling area, by two ceiling — 
: otes 
Section 6 fixes the ceiling arsa in respect of each class of land. 
6. Lands held in excess of ceiling .avea deemed to be within ceiling 
area in certain circumstances.—Where a family consists of members 
p which exceed five in number, the family shall be entitled to hold land 
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exceeding the ceiling area to the extent of one-sixth of the ceiling area 
for each member in excess of five, so however that the total holding 
shall not exceed twice the ceiling area ; and in such case, in relation 
to the holding of that family, such area shall be deemed to be the 
ceiling area. l 

Provided that for the purpose of increasing the holding of a family 
in excess of the ceiling area as aforesaid, if any member thereof holds 
any land separately, he shali not be regarded asa member of that 
family for such purpose. . 

7. Persons holding both exempted land and other land.—Where a 
person holds both exempted land and other land (that is, land which is 
not exempted land) then, 

(a) if the area of exempted land is less than the ceiling area, he 
shall be entitled to hold so much only of other land as together with the 
area of exempted land, equals the ceiling area ; and ım such case, im 
relation to the holding of that person, such area shall be deemed to be 
the ceiling area ; 

(b) in any other case, he shall not be entitled to hold any land 
which is not exempted land. 

CHAPTER III. 
RESTRICTION ON ALIENATIONS AND ACQUISITIONS OF LAND AND 
CONSEQUENCES OF CONTRAVENTIONS. 

8. Restriction on transfer, etc.—~No person who, on or after the 
appointed day, holds land in excess of the ceiling area, shall on or 
after that day transfer or partition any Jan! until the land in excess of 
the ceiling is determined under the Act ; 

Explanation.—I this section ‘transfer’ means transfer by act of 
parties (whether by sale, gift, mortgage with possession, exchange, lease 
erany other disposition) made snfer-vivos ; and “partitian’’ means any 
division of land by act of parties made inter-vivos. 


Notes 
Section 8 imposes restriction on the transfer etc, of land in excess of the ceiling 
area and section 9 imposes restriction on acquisitions of land in excess of the ceiling 
area 


9. Resiviction on acquisition of land in excess of ceiling avea.—No 
person shall, at any time on or after the appointed day, acquire by 
transfer or partition any land if he already has land in excess of the 
ceiling area, or land which together with any other land already held by 
him will exceed in the total the ceiling area. 

Explanation.—In this section “transfer” and “partition” have the 
same meaning asin section 8. 
a Consequences of certain transfers and acquisitions of land.—(1) 


(a) any person after the 4th day of August 1959 but before the 
appointed day, transfers or partitions any land in anticipation of, or 
in order to avoid or defeat, the objects of this Act, or 

(b) any land is transferre! or partitioned in contravention of the 
provisions of section 8, 
then, in calculating the ceiling area which that person is entitled to hold, 
the area so transferred or partitioned shall be takem into consideration, 
and land exceeding the ceiling area so calculated shall be deemed to be 
in excess of the ceiling area for that holding—notwithstanding that the 
land remaining with him may not in fact be in excess of the ceiling area. 

If by reason of such transfer or partition the person’s holding is less 
than the area so calculated to be in excess of the ceiling area, then al 
his land shall be deemed to be surplus land; and out of the land so 
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- transferred-or-partitioned-and in possession of his transferee [unless such 
land is liable to forfeiture under the provisions of sub section (3) } land 
-to the extent ofsuch deficiency shall, subject to rules made in that 

‘ behalf, also be deemed to be surplus land—notwithstanding that the 
holding of the.transferee may not in fact be in excess of the ceilng area, 

‘Explanation.—For the, purposes of clause (a) “transfer” and 

' “partition” have the same meaning as in section 8. 

All transfers and partitions made after the 4th day-of August 1959 
but before the appointed day, shall be deemed (unless the contrary is 
proved) to have been made in anticipation of,.or in order to avoid or 

‘defeat the objects of this Act ; 

(2) If any land is possessed on or after the appointed day in excess 
of the ceiling area, or ifasa result of the acquisition (by testamentary 

‘disposition, or devolution on death or by operation of law including by, 
or in execution of a decree or order ‘of a court, tribunal or authority), of, 
any land on or after that day, the total area of land held by any person 

- exceeds the ceiling area, the land so in excess shall be surplus land. 

(3) Where any land is acquired.in wilful contravention of the pro- 
visions of section 9, or is obtained by collusive proceedings in any court, 
than as a penalty therefor, the right, title and interest of that person in 
the‘land ‘shall, subject to the provisions of Chapter IV, be forfeited, and 

‘ghall be deemed to be transferred to, and. shali.vest without further 
assurance in, the State Government. 


Notes 
Section 10 enumerates the consequences of certain transfers and acquisitions 


f land, - 

-11. Ceiling area where land converted into another class by Government 
irrigation.—If asa result of irrigation from a’ source constructed by 
Government, any land held by a person is converted, after the appoin- 
ted day, into any class of land described in sub-clause (a), (b), or (c) of 
clause (5) of section 2, and thereby the-holding of the person exceeds the 
ceiling area, the land so in excess shall be deemed to be surplus land ; 
and accordingly, the foregoing provisions of this Chapter shall apply to 
the holding, 


-Section 11 fixes the ceiling scan was land of one classis converted into 
another class by a source of irrigation constructed by the Government. 
‘CHAPTER IV. 
SURPLUS LAND. 
12. Submission of refurns.—Ii any person—- 
(1) (a) has at-any- time after the 4th day of August 1959 but before 
‘the appointed day, held, or 
(b) on or-after the appointed day acquires, holds, or comes into 
possession of, 
any land (including any exempted land), in excess of the ceiling area, or 
(2) whose land is converted into another class-of land in the cir- 
cumstances described in section 11, thereby causing his holding to exceed 
the ceiling area then— 
(i) in the case under sub-clause (a) of clause (1), within six months 
from the appointed day, and 
(ii) in the case under sub-clause (b) of clause (1), within three 
months from the date of taking possesfion of any land in excess of .the 
celling area, and - 
(ili) in the case under clause (2) within three months from the date 
of such conversion (such date being a date.to be notified. in the Ofictal 
Gaxetie by the State-Governmenit in respect of any area), 
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he shall furnish to each of the Collectors within whose jurisdiction any 
land in his holding is situate, a return, in the form prescribed, containing 
the particulars of all land held by him : 

‘ Provided that, in the case of a minor or lunatic, the return may be 
furnished by his guardian, and in the case of any other person under 
disability, by his authoriscd agent. 

13. Failure to submit return.—(1) Where a person required by 
section 12 to furnish a return,— 

(a) fails without reasonable cause so to do, within the time specified 
in that section, or 

(b) furnishes a return which he knows, or has reason to believe, to 
be false, he shall be liable to pay a penalty which may extend in the 
former case to one hundred rupees, and in the latter case to five hundred 
rupees. 

(2) Where the Collector has reason to believe that a person, requi- 
red by section 12 to furnish a return has, without reasonable cause, 
failed so to do, or has submitted a return which he knows or has reason 
to believe to be false, the Collector shall issue a notice calling upon such 
person to show cause within fifteen days of the service thereof, why the 
a provided by sub-section (1} should not be imposed upon him. 

f the Collector, on considering the reply or other cause shown, is satisfied 
that the person has without reasonable couse failed to submit the return 
within time, or has submitted a return which he knew or had reason to 
believe to be false, he may impose the penalty provided in the last 
preceding sub-section and require him, to submit a true ana correct 
return complete in all particulars, within a period of one month from the 
date of the order, l 

(3) Ifthe person fails to comply with the order within the time so 
granted by the Collector, then as a penalty for failure to furnish a return, 
or a true and correct return complete in all particulars, the right, title 
and interest in the land held by bim in excess of the ceiling area shall, 
subject to the provisions of this Chapter, be forleited to the State 
Government avd shall thereupon vest without further assurance in that 
Government. ; 

14. Power of Collector to hold enguiry.—(1) As soon as may he after 
the expiry of the period referred toin section 12, or the further period 
referred to in sub section (2) of section 13, the Collector shall, on the 
basis of the returns submitted to him under either of those sections, and 
such record as he may consider it necessary. to refer to, hod an enquiry 
in respect of every person holding land in excess of the ceiling area, and 
shall, subject to the provisions of this Chapter, determine the surplus 
land held by such person. 

(2) Where a person holds land in two or more sub-divisions of th 
same district, the inquiry shall be held by an Assistant ora Deputy 
Collector whom the Collector may, by order in writing designate. 

(3) Where a person holds land in two or more districts of the same 
division, the enquiry shall be held by the Collector whom the Comm- 
ssioner may, by order in writing, designate. 

(4) Where a person holds land in different divisions, the enquiry 
shall be held by the Collector whom the State Government may, by 
order in writing, designate. 

(5) The Collector so designated, shall, for the purposes of- the 
enquiry, be competent to exercise jurisdiction under this Act in respect 
of such person and the lands held by him. 
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15. Division of survey numbers or of sub-divisions thereof in deter- 
mining area of surplus land.—(1) Where in delimiting the actual area 
of surplus land, a survey number or a sub-division of a survey number, 
is required to be divided, then— ; 

(a) if the portion of such survey number or sub-division to be inclu- 
ded in the surplus land, is a fragment, the whole of such survey, number 
or sub division shal] be excluded from the surplus land. 

(b) if the portion of suchsurvey number or sub-division to be ex- 
cluded from the surplus land, is a fragment, the whole of such survey 
number or sub-division shall be included in the surplus land. | 

(c) if on dividing such survey number or sub-division into two 
parts, each part is a fragment, the whole of such survey number or sub- 


division shall be included in the surplus land, and 

(d) in any other case, the survey number or sub-division may be 
divided. 
(2) Where any survey number, or sub-division of a survey number, 
is excluded under clause (a) of sub section (1), the person holding it shall 
be entitled to hold it, notwithstanding that his holding exceeds the ceiling 
atea ; and accordingly, the holding so retained shall be deemed to be the 
ceiling area. 7 

16. Selection of land for retention in ceiling area.—(1) Where a person 
holds land in excess of the ceiling area, and the whole or part of such 
land is subject to an encumbrance, then subject to the provisions of sub- 
section (1) of section,:0 and section 15 he shall retain such encumbered 
land (where he is the owner or tenant thereof) up to the extent of the 
ceiling area. = , 

(2) Subject to the provisions of sub-section (1), a person shall be 
entitled to select the lands he wishes to retain with himself, up to the 


ceiling area, 
Notes 
Section 16 empowers the owner or the tenant of land to select the ceiling area, 


17. Notice to persons effected by enquiry under section 14.—(1) For 
holding an enquiry under section 14, the Collector shall cause public 
notice, in the prescribed form, to be given at convenient places in the 
village or villages in which the land comprised in the holding is situate, 
specifying in the netice the land in respect of which enquiry is to be held 
to ascertain the surplus land (if any) held by the person, and calling up 
on all persons interested in the land to submit to the ‘Collector their 
objections within a period of one month from the date of publication of 
the notice. | os 

(2) The Collector shall serve notices to the same effect on the holder, 
and all otber persons who are known or believed to be interested in the 
land, calling upon them to appear before him personally or through an 
agent on a date and at a time and place (such date not being earlier than 
fifteen days after the issue of notice), to be stated in the notice. i 

(3) The notices under sub-section (2) may also call upon the holder— 

(a) tostate any objections or suggestions to the particulars given 

in the notice ; mn 


(b) to show cause, wh2re necessary, why — 
(i) any land transferred or partitioned in contravention of the 


provisions of section 8, ‘or any lahd transferred or partitioned guns 
the period specitied in clause (a) of sub-section (1) of section 10, shoul 
not be taken into consideration in calculating the ceiling area, as pro- 


vided by sub-section (1) of section 10, 
(ii) any land acquired in contravention of section 9, or obtained 


by collusive proceedings in any court, should not be forefeited, as pro- 
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vided by sub-section (3) of section 10, 

(iii) any land held in excess of the ceiling .area should not be for- 
feited to the State Government as provided by sub-section (3) of sec- 
tion 13, 

(iv) any land referred to in sub-section (2) of section 10 or in 
section 11, held by him should not be deemed to be surplus land as pro- 
vided in that sub-section or in section 11 ; : 

(c) tostate the land to be retained by the holder under section 
16 ; and to furnish to the Collector in the prescribed form, the prescribed 
particulars of the land so to be retained 

"18. Collector to consider certain matiers.—On the day fixed for hear- 

ing under section 14, or on any other day or days to which the enquiry 
is adjourned, the Collector shall, after hearing the holder and other 
persons interested and who are present and any evidence adduced, con- 
sider the following matters, that is to say,— 

{a) what is the total area of land which was held by the person on 
the 4th day of August 1959? 

'(b) whether any land transferred or partitioned between the period 
‘from the 4th day of August 1959 and the appointed day, should be 

considered in calculating the ceiling area as provided by sub-section 
- (1) of section 10? 

(c) what is the total area of land held by the person on the 
appointed day ? 

(d) whether any transfer or partition of land is made by the person 
in contravention of section 8, and if so, whether the land so transferred 
or partitioned should be consideredin calculating the ceiling area under 
the provisions of sub-section (1) of section 10° 

(e) whether any land has been acquired or possessed on or after the 
appointed day by transfer or by partition ? 

(f) whether any land has been acquired on or after the appointed 
day Y testamentary disposition, devolution or.death or by operation 
of law 

(g) whatis the total area of land held at the time of the enquiry 
and what is the area of land which the person is entitled to hold ? 

(h) whether any land is held by the person as tenant,.and if so, 

_ whether, his landlord has a subsisting right of resumption of the land 

4) oe: cultivation, under the relevant tenancy law-applicable 

thereto 

-~ (i) whether any land held by the person is to be forfeited to 

Government under sub-section (3) of section 10, or of section 13, or 

e be deemed to be surplus land under any of the provisions of. this 
c 

(j) whether the proposed retention of land by the person.is in 
conformity with the provisions of section. 16. 

which particular lands out .of the total land held by him, 
should be delimited as surplus land ? 

(1) any other matter which, in the opinion of the Collector, is 
necessary to be considered for the purpose of calculating the ceiling area, 
and delimiting any surplus land. 

19. Power of Collector to restere land to landlord in certain. cases. ~ 
‘Where, during any inquiry into the holding of any person (other than 
a holding of any industrial or commercial undertaking) under the last 
preceding section, it appears that— 
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(a) the whole or any part of the surplus land, delimited under the 
foregoing provisions, is held by that person from a Jandlord, and 
~ (b the landlord has a right of resumption for personal cultivation 
in respect of that land (ora part thereof) under the relevant tenancy 
law applicable to such land, 
the Collector shall (unless that right is subject to proceedings before any 
court, tribunal or other authority at the time of such enquiry), notwith- 
standing anything contained in that tenancy law (but without prejudice 
to any right to resume land which is not delimited as surplus land), 
restore possession to the landlord of so much only of the surplus land, 
5 Pi is entitled to resume; and the balance, if any, shall be surplus 
and. 
20. Manner of considering claim of landlord to lind under section 
J9.—(1) Forthe purpose of deciding the extent of land which should 
be restored to the possession of the landlord under section 19, the 
Collector shall issue a notice calling upon the landlord,— 

(a) to state his claim for restoration of possession of such surplus 
land for the purpose of that section ; 

(b) to show cause why the balance of such Jand should not be 
deemed to be surplus land. - . 

(2) Such notice shall require the landlord to appear personally 
or by.agent before the Collector on the date, and at the time and place 
therein mentioned (such date not being earlier than fifteen days after 
the issue of the notice). 

(3) Qn the date fixed under sub section (2), or on any other day 
or days to which the inquiry is adjourned, the Collector shall, after 
hearing the landlord or his agent and any other person interested in 
the surplus land and who are present, and after considering any evi- 
dence adduced, ascertain— 

(a) whether the landlord is entitled to restoration of the posses- 
sion of the whole or any part of such surplus land, and if so, the area 
and other particulars of such land ; and 

(b) whether the balance of any such land shall be surplus land, 
and if so, the extent and particulars of such land. 

Collector to make declaration regarding surplus land, otc. and 
consequences thereof —(1) As soon as may be after the Collector bas 
considered the matters referred to in section 18 and the questions, 
if any, under sub-section (8) of section 20, he shall make a declaration 
stating therein his decision on :— 

(a) the total area of land which the person is entitled to bold as 
the ceiling area ; 

(b) the total area and particulars of land which isin excess of the 
ceiling area ; ; - 

(c) the name of the person to whom possession of land is to be 
restored under section 19, and area and particulars of such land ; 

(d) the area, description and full particulars of the land which is 

delimited as surplus land ; l 
l (e) theareaand particulars of land which is to be forfeited to the 
State Government. i 

(2) After a declaration under sub-section (1) is made the Collectcr 
- shal, in the prescribed form, notify in the Oficial Gazate the area, des- 
cription and full particulars of the land which is delimited as surplus 
land, and also of the land which is to be forfeited to the State Govern- 
ment. On the date of the publication of such notification, the land 
which is liable to forfeiture shall stand forfeited to and vest in the State 
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Government. On and after that date no sale gift, mortgage, exchange, 
lease or any other disposition (including any transfer in execution of 
a decree or order of a Court, tribunal or authority) shall be made of the 
laad which is delimited as surplus land. If any such disposition or 
transfer is made, it shall be invalid, and of no effect. 

Provided that, if— , 

(a) any right of resumption under the relevant tenancy law in 
respect of, or (b) possession of, or right to possession of, 
any land delimited as surplus, is subject to proceedings under any other 
law in any court or tribunal, or beforeany authority, then so much only 
of the land as the holder of the surplus land in such proceedings 1s 
finally held— 

{i) not to be entitled to retain, or 

(ii) not to bein possession of, or not to be entitled to possess, may 
be transferred in pursuance of such proceedings. 

(3) The declaration made under this section, subject to any appeal 
made to the Maharashtra Revenue Tribunal under section 33, and the 
decision of the Maharashtra Revenue Tribunal in appeal, shall be final 
and conclusive, and shall not be questioned in any suit or proceeding in 
any court, 

(4) As soon as may beatter the expiry of a period of sixty days 
from the date of publication of the notification under sub-section (2), 
(or if an appeal is filed against the declaration, after a final decision 18 
given thereon) the Collector shall take, in the prescribed manner, posse- 
ssion of the land which is delimited as surplus. The surplus land shall, 
with eflect from the date on which the possession thereof is taken as 
aforesaid be deemed to be acquired by the State Government for the 
purposes of the Act and shall accordingly vest without further assurance 
and free from all encumbrances in the State Government. 

Provided that, in the case of surplus land referred to in the proviso 
to sub-section (2), the Collector shall, after the proceedings are finally 
decided, take possession ofso much only of the Jand which the holder 
of the surplus land is in such proceedings finally held, 

(i) to be entitled to retain, or 

(ii) to be in possession of, or to be entitled to possess ; 
and with effect from the date of taking over possession, the land shall 
vest in the State Government as aforesaid. 


Notes 
Section 21 authorises the Collector to make declaration regarding surplus land 
etc. and consequences thereof. 
CHAPTER V 


. COMPENSATION, 
22. Payment of compensation.—Compensation for any land, acquir- 
ed by the State Government for the purposes of this Act, shall be paid 
to the extent, and in the manner, hereinafter provided. 


Notes 
Chapter V comprising of sections 22 to 26 deals with the payment of compensation, 


quantum of compensation, determination of compensation and the mode of pay- 
ment of compensation. 


23. Quantum of ba Seay ERO TO amount of compensation for 
surplus land acquired by the State Government under sub-section (4) of 
section 21 shall consist of,— 

(a) in the case of dry crop land, the price calculated at the price 
per acre specified in column 8 of the First Schedule, or 

(b) in the case of land falling under columns 4, 5 or 6 of that Sche- 
dule, the price calculated at the price per acre of dry crop land increased 
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by one hundred, by fifty and by twenty-five per cent, respectively ; 

Provided that in the case of land which is not cultivated for a 
continuous period of three years immediately before the appointed day, 
the price shall be twenty-five per cent. of the price calculated under 
clause (a) or (b), as the case may be: 

Provided further but subject to the previous proviso,— 

(i) in the case of land held by a tenure-holder as Bhumidhari the 
Trice calculated under clause (a) or (b), as the case may be, shall be 
1educed by an amount equal to three times the revenue for the time 
being assessed thereon ; : 

(ii) in the case of land which is impartible and non-transferable, 
the price shall be two-thirds of the price calculated under clause (a) or 
(b), as the case may be ; 

(iii) in the case of land‘held on lease from Government, the price 
shall be ten per cent. of the price calculated under clause (a) or (b), as 
che case may be ; and, 
and, (c) the value of any structures, wells and embankments constructed 
and permanent fixtures on the land ; and 

(d) the value of any trees standing on the land, and 

(e) seven times the difference between the full land revenue leviable 
on alienated or inam land, and the land revenue payable thereon, and ; 

(f) -the cost of cultivation of the standing crop on such land. 

Explanation I.— Where the settlement of the land has not been 
done in any part of the State, then the assesment shall be such as is 
fixed— 

(i) in the Bombay area of the State, by or under the provisions of 
section 52 of the Bombay Land Revenue Code, 1879 (Bombay V of 1879) 
orsection 7 of the Bombay Merged Territories and Areas (Jagirs Abolition) 
Act, 1953 (Bombay XX XIX of 1954) ; 

(ii) in the Hyderabed area of the State, by or under the provisions 
of section 52 of the Hyderabed Land Revenue Act, 1317 Falsi (Hyderabad 
Act VIII of !317F.) ; and 

(iii) in the Vidarbha region of the State, by or under the provisions 
of section 53 of the Madhya Pradesh Land Revenue Code, 1954 (M. P. 
Act II of 1955), 

Explanation II.—For the purposes of clause (c), the value of a well 
shall be the difference between the value of the land which ‘is irrigated 
by such well as irrigated land, and the value thereof as unirrigated 
land. = me 
24. Collector to give notice calling upon interested persons to submit 
~- claims to compensation.—(1) After possession of surplus land is taken 
over under sub-section (4) of section 21, the Collector shall cause’ public 
notice to be given in the village where the surplus land specified in the 
declaration is situate, requiring all claims to compensation from all 
persons interested in such land to be made to him. 

(2) Such notice shall require the holder of the land and other persons 
interested thereih (including persons who have any encumbrances law- 
fully subsisting on the land), to appear personally or by agent, betore 
the Collector on the date and at the time and place therein mentioned 
(such date not being earlier than fifteen days after the date cf publica- 
tion of the notice), and to state the mature and the extent. of their in- 
terest in the land, the value of any structures, wells and embankments 
therein any permanent fixtures made and trees planted thereon and the 
amount and patticulars of their claim to compensation therefor. Every 
such statement shall be made in writing, and shall Le signed by the person 
interested, or his agent. . - i 
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25. Determination of compensation and apportionment thereof.—(1} 
On the day fixed under section 24, or any other day to which the enquiry 
is adjourned, the Collector shall enquire into all claims made for com- 
pensation and shall make an award determining— 

(a) the amount of compensation payable in accordance with the 
provisions of section 23, 

(b) subject to the provisions of sub-sections (2) and (3), the appor- 
tionment of the compensation among all the persons known or believed 
to be interested in the land in respect of whom or of whose claims, he 
has information, whether or not they have appeared before him. 

(2) (a), In the case of land held by a tenant, compensation therefor 
shall be apportioned between the tenant and landlord as follows :— 

(i) two-thirds of the compensation shall be payable to the land- 
lord, and 

(ii) one-third of the compensatioa to the tenant. 

(b) Subject to the provisions of sub-section (3), encumbrances for 
which the landlord is liable, shall be paid out of the amount of compen- 
sation payable to the landlord ; and those for which the tenant is Hable 
shall be paid out of the amount of compensation payable to the tenant. 

(3) The apportionment of compensation amongst persons claiming 
encumbrances, shall be determined in the following manner, that is 
to say :— 

(a) if the total value of encumbrances on the land is less than the 
amount of compensation payable in respect of that land, the value of the 
encumbrances shall be paid to the holders thereof in full ; 

(b) if the total value of encumbrances on the land eyceeds the 
amount of compensation payable in respect of the land, the amount of 
compensation shall be distributed amongst the holders of encumbrances 
in the order of priority. 

(4) No award allowing compensation shall be made,— 

(a) if the compensation exceeds twenty-five thousand rupees but 
does not exceed fifty thousand rupees, without the previous approval of 
the Commissioners, and 

(b) if the compensation exceeds fifty thousand rupees, without the 
previous approval of the State Government. 

(5) The award of the Collector, subject to an appeal to the Maha- 
rashtra Revenue Tribunal under section 33, and the decision of that 
Tribunal in appeal shall be final and conclusive, and shall not be ques- 
tioned in any suit or proceeding in any court. 

26. Mode of payment of amount of compensation.—The amount of 
compensation may, subject to {the provisions of sub-section (3), Fe 


payable in transferable bonds carrying interest at three per cent per 
annum, 


(2) The bonds shall be— a 

(a) of the following denominations, namely :— 

Rs. 50; Rs. 100; Rs. 200; Rs. 560;- Rs. 1,000; Rs. 5,010; and 
Rs. 10.000 ; and 

(b) of two classes—one being repayable during a period of twenty 
years from the date of issue by equated annual instalment of principal and 
interest, and the other being redeemable at per at the and of a period of 
twenty years from the date of issue. It shall be at the option of the 
person receiving compensation to choose payment in one of such class 
of bonds. 

(3) Where the amount of compensation or any part thereof, cannot 
be paid in the aforesaid denomination, it may be paid in cash. 
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CHAPTER VI. 
_ _. DISTRIBUTION OF SURPLUS LAND. 

_ 27. Distribution of surplus land.—(1) Subject to any rules made in 
this behalf, land (other than grazing land) which is acquired by, and 
vests in, the State Government under section 21 shall, subject to the 
provisions of the relevant Code, be granted by the Collector, or any 
other officer authorised in this behalf by the State Government in the 
order of priority set out in sub-sections (2), (3), (4) and (5). 

(2) Where the surplus land belonged to a person who, at any time 
before the appointed day by resuming land from his tenant for persona] 
cultivation under any tenancy law, has rendered that tenant landless, 
the surplus land shall first be offered to that tenant. 

(8) Where the surplus land is situated within the area benefited 
by any irrigation project (such area being notfiied in the Oficial Gazette 
by the State Government), the surplus land shall next be offered to the 
person why is rendered landless or whose land is reduced to less than 
one-sixth of the ceiling area by reason of acquisition of any of his land 
for that project. 

(4) Where as a result of the acquisition of his land for a public 
purpose, any person has been rendered landless or his land is reduced to 
less than one-sixth of the ceiling area, the surplus land shall then 
be offered to him. 

(5) Thereafter all surplus land [including surplus land which hag not 
been granted under sub-section (2) or (3) or (4)} shall be offered in tha 
following order of priority, that is to say,— 

(i) a person from whom any land has been resumed by hia landlord 
for personal cultivation under any tenancy law and whoin consequence 
thereof has been rendered landless, provided that such person is a resis 
dent of the village in which the surplus land for distribution is situate, 
or within five miles thereof ; 

(ii) a joint farming society, the members of which answer to the 
one or more of the following descriptions, namely i- 

agricultural labourer or 

landless person or 

small holder ; 

(iii) a farming society, the members of which answer to the one or 
more of the following descriptions, namely i= 

agricultural labourer or 

landless n of 

small holder ; 

(iv) ex-servicemen who have no land of their own, but are capable 
of cultivating land personally ; 

(v) agricul labourers ; 

(vi) landless persons ; 

Euplanation. or th t paragraph (iv) rvi 

xplanation.—For the purpose of paragraph (iv) an ¢x-servicoman 
means a former member of the Armed Forces; but does not include a 
person who has ceased to be a member of the Armed Forcea asa result 
of his being duly dismissed or discharged after a court martial or on 
mane of bad character or as a result of desertion, or who has not been 
attested. = 

(6) Where the Collector, or the authorised officer, has to select 
under sub-sections (2), (3), (4) and (5) one or ape ioe frorn persons 
having the same order of priority, the selection shall be made by by 
drawing lots. 
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(7) While granting land under this seetion, the Colleetor or the 
authorised officer, shall ensure that as far as possible the total land held 
by the person after granting does not exceed one-sixth of the ceiling 
area : 


Provided that, where the grantee isa joint farming society, or a 
farming society the extent of land ta be granted to it together with any 
land held by the members thereof, whether individually oras members 
of a family, shall not exceed an area equal to one-sixth of the ceiling 
area multiplied by the number of members. 

(8) ere land which vests in the State Government under section 
21 is grazing land, or which is forfeited by the provisions of this Act, 
the State Government may dispose it of in such manner as it thinks 
fit. 

(9) The occupancy price payable in respect of. surplus land granted 
as aforesaid shall be equal. to the amount of compensation calculated 
under clause (a) or clause (b) and clauses (c) (d) and (f) of section 23 for 
that land, irrespective of the actual amount of compensation awarded 
therefor ; and may be paid by the grantee in annual instalments not 
exceeding fifteen,—the first instalment being payable at any time within 
two years from, the date of taking possession of the land, with option 
to pay any or all instalments before the due date. Where the occupancy 
price is paid in instalments, simple interest at the rate of three per cent. 
per annuam shall be payable on the amount of the occupancy price re- 
maining unpaid : 

Provided that, when the compensation for the surplus land includes 
the cost of cultivation of the standing crop on such land, and if, when 
the land is granted, there is.no crop on the land, the occupancy price 
payable under. this sub-section: by the grantee of such land shall be re- 
duced by an amount equal to the cost of cultivation of the standing 
crop. 

28. Special provision in respect of land taken over from industrial 
undertaking to ensure efficient culitvation and continued supply of raw 
matertal.—(1) Where any land held by an industrial undertaking is ac- 
quired by, and vests in, the State Government under section 21, such 
land being land which was being used for the purpose of producing or 
providing raw material for the manufacture or production of any goods, 
articles or commodities by the undertaking, the State Government shall 
take particular care to ensure that the acquisition of the land does not 
affect adversely the production and supply of raw material from the land 
to the undertaking. 

(2) Notwithstanding anything contained in. section 27, biit subject 
to any rules made in this behalf, for the purpose of so ensuring the 
continuance of the supply of such raw material to the undertaking, and 
generally for the full and efficient use of the land for agriculture and its 
efficient management, the State Government-— 

(a) may, if itis-in the opinion of that Government necessary for 
the purpose aforesaid (such opinion being formed after: considering the 
representation of persons interested therein) maintain the integrity of 
the area so acquired, in one or more compact blocks ; and l 

(b) may, subject to such terms and conditions (including in parti-- 
cular, conditions which are calculated to ensure the full and continued 
supply of raw material to the undertaking ata fair price), grant the 
land, or any part thereof, to a joint farming society, (or a member 
thereof) consisting, as far as possible, of— 
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(i) persons who had previously leased such land to the undertaking, 
(ii) agricultural labour (if any) employed by the undertaking on such 


(iii) technical or other staff engaged by the undertaking on such land, 
or in relation to the production or supply of any raw material, 

(iv) adjoining landholders who are small holders, 

(v) landless persons : 

Provided that, the State Government ma 

(a) for such period as is necessary for the setting up of joint farming 
societies as aforesaid, being not more than three years in the first instance 
(extensible to a further period not exceeding two yéars) from the date of 
taking possession of the land, direct that the land acquired, or any od 
a shall be cultivated through one or more farms run or managed by 
the State ; 

(b) grant, so much of the surplus land as was leased by a landlord to 
the undertaking, which, together with any other land held by him does 
not exceed the ceiling area, if he undertakes to cultivate such land per- 
sonally and to become a member of a joint farming society. 

(3) The State Government may provide that,— i 

(a) for the breach of any term or condition referred to in clause (b) 
of sub-section (2), or 

(b) if the landlord to whom the land is restored fails to cultivate it 
personally or to become a member of a joint farming society ; or 

(c) if it considers after such enquiry as it thinks fit, that the produc- 
tion and supply of raw material to the undertaking is not maintained at 
the level or in the manner which, with proper and efficient management it 
ought to be maintained, or 

(d) for any other reason it is undesirable in the interest of the full 
and effieient cultivation of the land, that the joint farming society should 
continue to cultivate the land, 
the grant shall, after giving three months’ ‘notice of termination’ thereof 
and after giving the other party reasonable opportunity of showing cause, 
be terminated, and the land resumed. Thereafter, the State Government 
may make such other arrangements as it thinks fit for the proper cultiva~ 
tion of the land and maintenance of the production and supply of raw 
material to the undertaking. i 

29. Restriction on transfer or division of land grated under section 28.~~ 
(1) Without the previous sanction of the Collector, no land granted under 
section -27 or granted.to a joint- farming‘ society under section 28, shall 
be— 

(a) transferred, whether by way of sale (including sale in execution of 
a decree of a civil court or of an award or order of any competent autho- 
rity) or by way of gift, mortgage, exchange, lease or otherwise ; or 

(b) divided whether by partition or otherwise, and whether by a 
decree or order of a civil court or any other competent authority. 

Such sanction shall not be given otherwise than‘in such circumstances, 
and on such conditions, as may be prescribed : 

Provided that, no such sanction shall be necessary where the land is 
to be mortgaged in favour of the State Government or a society, registered 
or deemed to be registered under any%law for the time being in force’ rela- 
ting to the registration:of co-operative societies (being a society which is 
doing the business of a Land Mortgage Bank}, for raising a loan for effect- 
ing any improvement of such land. 

(2) If sanction is given by the Collector to any transfer or division 


* 
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under sub-section (1), any subsequent transfer or division of land shalk 
also be subject to the provisions of sub-section (1). 

(3) Any transfer or division of land, and any acquisition thereof, im 
contravention of sub-section (1} or sub-section (2) shall be invalid ; and as 
a penalty therefor, any right, title and interest of the transferor and 
transferee in or in relation to such and shall, after giving him an oppor- 
tunity to show cause, be forfeited by the Collector and shall without 
further assurance vest in the State Government. 

CHAPTER VII. 
i PROCEDURE AND APPEAL, 

30. Powers of Collector in making inqwivies.—In making inquiries 
under this Act, the Collector shall have the same powers as are vested in 
courts under the Code of Civil Procedure, 1908 (V of 1908) in trying a 
suit, in respect of the following matters, namely :— 
is proof of facts by affidavit ; 

(b) summoning and enforcing the attendance of any person, and 
examining him on oath ; and 

n compelling the production of documents., 

1. Manner of recording decisions of Collector.—Every decision of the 
Collector shall be recorded in the form of an order, which shall state rea- 
sons for such decision. 

_ 32. . Service of notices.—(1) Service of any notice under this Act shalł 
be made by delivering or tendering a copy thereof signed by, ar by order 
_ of, the Collector. 

(2) Whenever it may be practicable, the service of the notice shall be 
made on the person therein named. 

(3) When such person cannot be found, the service may be made on 
- any adult male member of his family residing with him ; and if no such 
- adult male member can be found, thé notice may be served by fixing a 
copy on the outer door of the house in which the person therein named 
ordinarily dwells or carries on business, or by fixing a copy thereof in 
Some conspicuous place in the office of the Collector and also in some 
conspicuous part of the land in respect of which inquiry is to be held: 
rovided that, if the Collector shall so direct, a notice may be sent 

by post, in a letter addressed to the person named therein at his last 
known residence, address or place of business and service of it may be 
proved by the production of the addressee’s receipt. 

33. Appeals.—{1) An appeal against an order or award of the Col- 
lector shall lie to the Maharashtra Revenue Tribunal in the following 
cases :— a 

Bi an order under sub-sections (2) and (3) of section 13 ; 

(2) a declaration under. section 21 ; 

(3) an award under section 25 ; 

7 co an order refusing sanction to transfer or divide land under sec- 
on 29 ; 

(5) an order of forfeiture under sub-section (3) of section 29 ; 

(6) an amendment of declaration or award under section 37 ; and 

4 an order of summary eviction under section 40. 

| (2) Every petition of appeal under sub-section (1), shall be accom- 

panied by a certified copy of the d&cision, order, declaration or award, as 

the case may be, against which the a is made. 

(3) In deciding such appeal, the Maharashtra Revenue Tribunal shall 
exercise all the powers which a court has, and follow the same procedure 
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which a court follows, in deciding appeals from the decree or order of an 
original court, under the Code of Civil Procedure, 1908 (V of 1908). 

34. Power of Maharashtra Revenue Tribunal to confirm, elc., order, 
etc.—The Maharashtra Revenue Tribunal, in deciding an appeal under 
section 33, may confirm, modify or rescind the decision, order, declaration 
or award or the amended declaration or award, as the case may be. 

35. Limitation for appeals.—Every appeal under this Act shall be 
filed within a period of sixty days, from the date of the decision, order, 
declaration or award of the Collector. The provisions of sections 4, 5, 12 
and 14 of the Indian Limitation Act, 1908 (IX of 1908), shall apply to 
the filing of such appeal. 

36. Court-fee.—Notwithstanding anything. contained in the 

.Bombay Court fees Act, 1959 (Bom. XXXVI of 1959), every appeal 
made under this Act to the Maharashtra Revenue Tribunal shall bear 
a court-fee stamp,— 

(i) in the case of a declaration of the Collector under section 21 
or an amended declaration under section 37, of twenty five rupees ; 

(ìi) in the case of an award of the Collector under section 25 or 
an amended award under section 37, of an amount equal to five per 
cent. of the difference between the amount of compensation awarded 
to the appellant and that claimed by him in his appeal, or rupees fifteen, 
whichever is more ; and 

_ (iii) in any other case, of five rupees. 

CHAPTER VIII. 
MISCELLANEOUS. 

37. Power of Collector to correct clerical, etc., mistakes in declaration 
or award.—Any clerical or arithmetical mistake in the declaration made 
under section 21, or in an award made under section 25, or errors arising 
therein from accidental slips or omissions, may, at any time not later 
than sixty days from the date of the declaration, or as the case may be, 
the award, be corrected by the Collector, either of his own motion or 
on the application of a person interested in the declaration or award, 
and the declaration or award as corrected, shall be deemed to have been 
amended accordingly. 

- 38. Sums recoverable as arrears of land vevenue.—Any sum, whether 
by way of occupancy price, rent, fine, overpayment of compensation or 
otherwise payable by any person to the State Government by or under 
the provisions of this Act, shall, if not paid by such person, be recover- 
able as an arrear of land revenue. 

39. Mode of putting person in possession of land.—(1) Any order of 
the Collector, or any other officer authorised under section 27 awarding 
possession or restoring the possession or use of any land, shall be execu- 
ted by the Mamlatdar or the Tehsildar within whose jurisdiction the 
land is sitaate in the manner provided in section 21 of the Mamlatdars’ 
Courts Act, 1906 (Bom. II of 1906), as if it were the decision of the Mam- 
latdar under that Act. 

(2) An order of the Maharashtra Revenue Tribunal, in appeal, 
shall be executed in the manner provided for the execution of the order 
of the Collector under sub-section (1). 

40. Summary evictton.—Any person, unauthorisedly occupying or 
wrongfully in possession of, any land— 

(a) which vests in the State Government under this Act, or : 

(b) to the use and occupation ofewhich he is not entitled under the 
provisions of this Act, 
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may be summarily evicted by the Collecter after such inquiry as he 
deems fit. 

41. Bar of jurisdiction.—No civil Court shall have jurisdiction to 
settle, decide or deal with any question whieh is by or under this Act 
required to be settled, decided or dealt with by the Collector, the officer 
authorised under section 27, the Maharashtra Ri venue Tribunal or the 
State Government. 

Ex planation.—For the purpose of this section a civil court shalk 
include a Mamlatdar’s Court constituted under the Mamlatdars’ Courts 
Act, 1906 (Bom. II of 1906) 

42. Inquiries and proceedings to be judicial proceedings.—All inquiries 
and proceedings before the Collector and the Maharashtra Revenue - 
Tribunal, shali be deemed to be judicial proceedings within the meaning 
of sections 193, 219 and 228 of the Indian Penal Code: (XLV of 1860.) 

43. Officers ito be public servants.—The Officers functioning by or 
under this Act, shall be deemed to be public servants within the mean- 
ing of section 21 of the Indian Penal Code (XLV of 1866). 

44. Protection of action taken under this Act.—No suit, prosecution 
ar other legal proceedings shall lie against any person for anything 
ik is in good faith done, or purported to be done, by or under this 

ct. 

45. Control_(1) In all matters connected with this Act, the State 
Government shall have the same authority and control over the officers 
authorised under section 27, the Collectors and the Commissioners 
acting under this Act, as they do ın the general and revenue adminis- 
tration. 

(2) The State Government may suo motu or on an application made 
toit by an aggrieved person at any time, call for the record of any 
inquiry or the proceedings of the Collector under section 27 or the officer 
authorised under that section, for the purpose of satisfying itself as to 
the legality or propriety of any order passed by, and as to the regularity 
of the proceedings of, the Collector or authorised officer and pass such 
order thereon as it deems fit. 

46. Powers to make rules.—The State Government may, subject to 
the condition of previous publication, by notification in the Official 
Gazette, make rules for carrying into effect the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power, 
such rules may provide for— 

(a) the form of return, and particulars to be given therein nnder 
section 12; 

(b) the form of public notice to be given under sub-section (1), 
and the form containing particulars to be furnished under clause (c) of 
sub-section (3), of section 17 ; 

{c) rules to be made for granting land vesting in Government under 
section 27; 

(d) rules to be made for the purposes of section 28 ; 

(e) the circumstances under which and the conditions subject to 
which sanction may be given under section 29 ; 

(f) the manner of approving a panjrapole or gasushala under clause 
(c) of sub section (1) of section 47 ; 

(g) generally, for the guidance of officers in all matters connected 
with enforcement of this Act. , 

(3) All rules made under this section shall be taid before each 
House of the State Legislature as soon as may be after they are made 
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and shall be subject to such modifications as the State Legislature may 
make during the session in which they are so laid or the session imme- 
diately following, and publish in the Official Gazette, 

47. Exempied lands.—(1) The following lands shall be exempt 
from the provisions of this Act, that is to say,— 

(a) land held by Government (including the Central Government, 
or any other State Government) ; 

(b) land belonging to, or held on lease from or by, a local autho- 
rity, or a University, established by law in the State of Maharashtra ; 

(c) land held by a public trust established, for the purpose of a 
panjrapole or gaushala functioning before the appointed day and which 
is approved by the State Government in the prescribed manner : provided 
that the major portion of the income of such land is appropriated to the 
purpose of such trust ; 

(d) land held by a public trust, the major portion of the income 
of such land being appropriated for the purpose of education or medical 
relief, or where the major portion of the income is not so appropriated, 
but an undertaking in the prescribed form is given, within six months 
of the appointed day, to the Collector that the major portion of the in- 
come of such land will within a period of two years from the appointed 
day, be appropriated to those purposes ; 

(e) land held by such regimental farms as may be approved by the 
State Government in the manner prescribed ; 

(f) land held for stud farms, as may be approved by the State 
Government in the manner prescribed. 

(g) lands awarded by any Government to any person for gallantry 
in thé First or the Second World War ; 

(h) lands held by a joint farming society or a farming society, 
provided the extent of land held by any member of such society itame- 
diately before the registration of the society or the 4th day of August 
1959, whichever is later does not exceed the ceiling area; 

(i) lands leased by a Land Development Bank or a Central Co- 
opreative Bank ora primary co-operative society before the 4th day of 
August 1959 ; 

(j) land leased by a Land Development Bank or a Central Co- 
operative Bank or a primary co-operative society on or after the 4th day 
of August 1959, if the extent of other land held by the lessee (whether 
as owner or tenant) together with the land leased by the Land Develop- 
ment Bank or a Central Co-operative Bank or a primary co-operative 
society does not exceed the ceiling area. 

(2) No land shall continue to beexempt under the provisions of 
sub-section (1), after it ceases to answer to any of the descriptions 
specified in that sub section ; and upon so ceasing to be exempted land, 
the provisions of this Act shall apply as they apply in relation to other 
land but with the modification that the return to be submitted under 
section 12 shall be submitted within three months from the date on 
which the land ceases to be exempt. 

48. Enaciments amended —With effect from the date of the coming 
into force of this Act, the enactments specified in the Second Schedyle 
shall be and are hereby amended, in the manner, and to the extent, 
specified in the fourth column thereof. 

49. Power to remove dificulltes.If any difficulty arises, in giving 
effect to the provisions of this Act (andin particular to the ascertainment 
of the ceiling area, and the ascertainment and distribution of any svr- 
plus land), the State Government may, by order published in the 
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Oficial Gazette, make such provision, give such directions, or do any- 
pine: which appears to it to be necessary for the purpose of removing 
the difficulty. i 

otes 


Chapter VHI comprising of sections 37 to 49 provides for miscellaneous 
matters. S. 37 empowers the Collector to correct clerical or arithmetical mistakes 
etc , S. 38 for recovery of certain sums as arrears of land revenue. 5 46 empowers 
State Government to make rules. S.49 gives power to the State Goxernment to 


remove difficulties. 
FIRST SCHEDULE 
{ See section 2(18), section 5 and section 2(3) } 
® + * 
(For the First Schedule, see the Maharashtra Government Gazette, 
Extraordinary, Part LV, dated June 16, 1901, pages 229 to 306. 


Editor } 
SECOND SCHEDULE 
b.NACTMENTS AMENDED 
(See section 48) 
Year No. Short title. Extent of amendment. 
1 2 3 ’ 4 
1948 LXVII The Bom- 1. In section 2, in clause (6C) for the fig- 
bay Tenancy ures and word ‘34 and 45” the word and 
and Agricul- figures “and 63” shall be substituted. 
tural Lands 2. Section 34 shall be deleted. 
Act, 1948. 3 Section 35 shall be deleted. 

4. In section 36, the words and figures 
“notwithstanding the restrictions imposed 
under sections 34 and 35” shall be deleted. 

5. In section 43A, in sub-section (1), the 
figures ‘‘44 and 35” shall be deleted. 

6. In section 63, in sub-section (1), for 
the words “cultivates personally land not 
less than the ceiling area whether as an ow- 
ner or tenant or, partly as owner and par- 
tly” as tenant the words, brackets and fig- 
ures ‘‘will, after such sale, gift, exchange, 
lease or mortgage ; hold land exceeding 
two-thirds of the ceiling area determined 
under the Maharashtra Agricultural Lands 
(Ceiling on Holdings) Act, 1961 (Mah. 
XXVII of 1981)” shall be substituted. 

1950 XXI The Hydera- 1. In section 48, in sub-section (J), clause 
bad Tenancy (b) and the proviso shall be substituted by 
and Agricul- the following, namely :— 
tural Lands (b) the area of land held by the alienee 
Act, 1950. or transferee after alienation or transfer 

would exceed two-thirds of the ceiling 
area determined under the Maharashtra 
Agricultural Lands (Ceiling on Holdings) 
Act, 1961 (Mah. XXVII of 1961). 

2. For section 53C, the following section 
shall be substituted, namely :— 

“58C. Assumptiom of management of sur- 
pius land and payment of compensation 
therefor.—({1}) Where any land has been 
declared to be surplus land under any of 
the provisions of this Act, the State Go- 
vernment shall be deemed to have assum- 
ed the management of such landtor a 
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1958 XCIX The Bombay 


4 
public purpose from the date of the decla- 
ration. 

: (2) In this section “public purpose” 
includes settlement of landless cultivators, 
development of co-operative organisations 
and increasing the efficiency of cultivation 
and management. , 

(3) The Collector shall appoint a 
manager to be incharge of the land and 
thereafter the provisions of section 52 shall 
mutatis mutandis apply to such land. 

(4) The amount of compensation pay- 
able for the assumption of management 
shall consist of a recurring payment of a 
sum equal to the reasonable rent deter- 
mined in. accordance with the provisions of 
section 11 and sub-section (3) of section 17 
and, of a further sum equal to one-half of 
such rent to compensate the landholder for 
all or any of the following matters, 
namely :— 

(1) pecuniary loss due to assumption 
of management ; 

(ii) expenses on account of vacating 
the land the management of which has been 
assumed. 

(iii) expénses on account of re-occupy- 
ing the land on the termination of the 
management ; 

(iv) damage, if any, caused to the land 
during the period of management, including 
the expenses that may have to be incurred . 
for restoring the land to the condition in 
which it was at the time of assumption of 
management”. 

3. Section 53H shall be deleted. 

1. For section 81, the following shall 


Tenancy and be substituted, namely :— 


Agricultural 


“81. Assumption of management of 


Lands (Vidar- surplus land and payment of compensation 
bha Region and #herefor.—(1) Where any land has been 
Kutch Area) declared to be surplus land under any of 


Act, 1958. 


the provisions of this Act, the State 
Government shall be deemed to have assum- 
ed the management of such land for .a 
public purpose from the date of the decla- 
yation.. 

(2) In this section “public purpose” 
includes settlement of landless cultivators, 
development of co-operative organisations 
and increaging the efficiency of cultivation 
and management. 

(3) The amount of compensation pay- 
able for the assumption of management of 
a surplus land shall consist of a recurring 
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payment of-a sum equal te the reasonable 
rent to be determined in aecordanee with 
the provisions of section 12 and of a further 
sum equal to one half of such reasonable 
rent to compensate the holder of surplus 
land for all or any of the foHowing matters, 
namely :— 

(i) pecuniary loss due to assumption of 
management ; 

(i) expenses on account of vacating the 
land the management of whieh has beer 
assumed ; 

(H1) expenses on account of reoeecupying 
the land on the termination of the manage- 
ment ; 

(iv) damage, if any, caused to the land 

during the period of management including 
the expenses that may have to be incurred 
for restoring the land to the condition in 
which it was at the time of the assumption 
of management : 
_ Provided that where such surplus land 
was held by the holder as a tenant one-third 
of the com tion shall be paid to such 
holder and the balance shall be paid to the 
person from whom the land was held as 
tenant by such holder. 

-2. In section 82, the words, brackets 
and figures on the publication of an order 
under sub-section (8) of seection 81” shali 
be deleted. 

3. In section 83,— 

(i) for the words, brackets ahd figures 

“with the publication of an order under sub- 
section (8) of section 81” the words ‘with 
the declaration as surplus land” shall be - 
substituted, 
{ii) in clause (d), jin sub-clause (iii), for the 
words, brackets and figure ‘‘sub-seetion (9)’" 
the word, brackets and figure “sub-section 
(3)”’ shall be substituted. 

4, Section 88 shall be deleted. 

5. In section 89, in sub-section (1), 
for the words “cultivates personally land 
not less than three family holdings whether 
as tenure-holder or tenant or partly as 
tenure-holder and partly as tenant’’ the 
words, brackets and figures “wil, after 


.such sale, gift, exchange, lease or mortgage, 


hold land as tenure-holder or tenant or 
partly as tenure-holder and partly as tenant 
exceeding two-thirds of the ceiling area 
determined under the Maharashtra Agricul- 
tural Lands (Ceiling on Holdings) Act 


+ 
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1961 (Maharashtra XXVII of 1961) shall be 
substituted. l 


The Cotton Ginning and Pressing Factories (Maharashtra Provision 
for Uniform Application and Amendment) Act, 1961. 
The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 8th February 1962, was published 
in the Maharashira Government Gazette, Extraordinary, Part IV, dated 


February 12, 1962. 
Maharashtra Act No. I of 1962. 

An Act to provide for uniformity in the application of the Cotton 
Ginning and Pressing Factories Act, 1925 to the whole of the State of 
Maharashira, and to further amend that Act as so uniformly applied. 

WHEREAS it is expedient to provide for uniformity in the applica- 
tion of the Cotton Ginning and Pressing Factories Act, 1925 (XII of 
1926) to the whole of the State of Maharashtra, and for that purpose to 
extend throughout the State certain enactments which amend the said 
Act in its application-only to a part of the State ; 

And whereas it is also expedient further to amend, for the purposes 
hereinafter appearing, the said Act as so uniformly applied to the whole | 
State ; It is hereby enacted in the Twelfth Year of the Republic of India 
as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Cotton Ginning and Pressing Factories (Maharashtra Provision for 
Uniform Application and Amendment) Act, 1961. 

(2) It shall come into force on such date as the State Government may, - 
by notification in the Offical Cans a 


Oo 

Object.—-The Cotton Ginning and Pressing Factories Act, 1925, a Central Act 
is in force in its amended form in the Bombay area, the Vidarbha region and the 
Hyderabad areas of the State of Maharashtra. In order to bring about uniformity 
in the law throughout the State, the Central Act as in force in the Bombay area is 
extended to the whole of the State and corresponding laws in Vidarbha and Mar- 
athwada repealed (Vide Statement of Objects nnd Reasons, printed in the Makha- 
rashira Government Gasetts, Extraordinary, Part V, dated July 13, 1961). 

2. Extension of certain enactments amending Act XII of 1926 to 
whole State.—For the purpose of providing for the uniform application of 
the Cotton Ginning and Pressing Factories Act, 1925 (XII of 1925), . 
throughout the State of Maharashtra, the enactments mentioned in Part I 
of the Schedule (which amend that Act in its application only to the 
Bombay area of the State of Maharashtra) are hereby extended to, and 
shall by virtue of such extension be in force also in, the rest of the State 
of Maharashtra ; and accardingly— : 

(a) all amendments made by each of the laws mentioned in Part II of 
the Schedule shall (except, as regards things done or omitted to be done) 
cease to have effect, and shall stand repealed, and 

(b) the Cotton Ginning and Pressing Factories Act, 1925 (XII of 
1925) shall be deemed to be amended by the enactments mentioned in 
Part I of the Schedule throughout the State. 

3. Amendment of section 8A of Act XII of 1925.-—-In section 3A of the 
Cotton Ginning and Pressing Factories Act, 1925 (XII of 1926) as uniform 
applied throughout the State by section 2 (hereinafter called the princi 
Act”), in sub-section (3) thereof, for the Explanation the following shall 
be substituted, namely :— 

Explanation.—For the purposes of this section cotton shall be deemed 
to be watered— — 

(a) if it contains moisture in excess of the normal quantity, or 


* 





52 THE COTTON GINNING AND PRESSING FACTORIES (MAHARASHTRA [ 1962 
PROVISION FUR UNIFORM APPLICATION AND AMENDMENT) act, 1962, 





‘(8) if the prescribed authority duly certifies that it contains caked 
material or patches due to deliberate watering. 

For the purposes of clause (a), the normal quantity of moistnre in 
any given quantity of cotton is the amount of moisture that such cotton 
is reasonably expécted to have, regard being had to the place or places at 
or to which, and the time or times of the year in which, such cotton has 
been picked, collected, stored, conveyed, left ginned or „pressed. A certi- 
ficate given by prescribed authority as to the normal quantity of moisture 
that a given quantity of such cotton should have and the quantity of 
moisture that it possesses shall be evidence of such matter, until the con- 
trary is proved ; and if the latter quantity exceeds the former it shall-be 
evidence, until the contrary is proved; that the cotton contains moisture 
in excess of the normal quantity. 

4. Amendment of section 3B of Act XII of 1925.—In section 3B of 
the principal Act, in-sub-section (I) thereof, for the words “any Gazetted 
officer authorised by it in this behalf” the words and brackets “any 
Government servant authorised by it in this behalf (being a Government 
servant not below such rank as may be prescribed)” shall be substituted. 

5.- Amendment of section 3C of Act XII of 1925.—In section 3C of 
the principal Act, in sub-section (1), for the words “any gazetted officer” 
the words “any. government servant not below such rank as may be 
prescribed” shall be substituted. . 

6. Amendment of section 4 of Act XII of 1925.~In section 4 of.the 
principal Act,— 

(a) in sub-section (1) for the words ‘‘every bale pressed” the words 
“every bale stocked or pressed” shall be substituted ; 

(b) in sub-section (2) for the words “bale is removed” the words 
“bale is stocked or removed” shall be substituted. 

7. Amendment of section 6 of Act XII of 1925.—In section 5 of the 
principal Act, in’sub-sections (2) and (4) forthe words “in the Bombay 
area of the State of Maharashtra” the words ‘in the State” shall be 
substituted. ` 7 

8. Amendment of section 5B .of Act XII of 1926.—In section 5B of 
the principal. Act,;— - : ae 

_ (a) in sub-section (2), — > , 

(i) for the words “in the notification” the words “in the order noti- 
fied” -shall be substituted. ; 

te) the words ‘‘or Deputy Commissioner” shall be deleted ` 

(b) in sub-section (3), the words “or Deputy Commisioner’’ shall 
be deleted. 

9. Amendment of section 9 of Act XII of 1926.—In section 9 of the 
pringipal Act, in sub-section (2),— : 

(a) for the words “the owner of every cotton pressing factory” the - 
words “the owner of every cotton pressing or cotton ginning factory” ` 
shall bè substituted ; -. i 

, (b) for the words “shall cause the press house’’- the words and 
brackets “shall cause the press houseor, as the case may be, the gin 
houge (including any place used for storing cotton)” shall be substituted : 

: 10. Amendment of section 13 of Act XII of 1925.—In section 13 of 
the principal Act,—_ 

(1) in sub-section (1)— . œ 

(a) for clause (ag) the following shall be substituted, namely :— 

“(ag) the rank of the Government servant forthe purposes of sub- 
section (1) of sections 3B and 3C ;”, 
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ig in clause (c),— 
(a) before sub-clause (i), the following shall be inserted, namely :— 

“ (i) prescribing conditions subject to which a factory may be 
exempted from the operation of clauses (ii) and (iii) of sub-section (1) 
of section 5B,”’, 

(b) sub-clauses (i) to (iii) shall be renumbered as sub-clauses (ii) to 
(iv) of that clause, respectively ; 

(2) for sub-section (3), the following shall be substituted, 
namely :— 

s (3) All rules made by the State Government under this Act shall 
be laid for not less than thirty days before each House of the State 

islature as soon as possible after they are made and shall be subject 
to such modifications as the State Legislature may make during the 
session in which they are so laid or the session immediately following 
and publish in the Oficial Gazette.” 

11. Savings.—(1) The repeal by section 2 of the laws mentioned 
in Part II of the Schedule shall not affect— 

(a) the previous ‘operation of any of the laws so repealed or any- 
thing duly done or suffered thereunder ; 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under ahy of the laws so repealed ; 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any of the laws so repealed ; or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid ; 
and any such investigation legal proceeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment 
may be imposed as if this Act had not been passed. 

(2) Subject to the preceding sub-section anything done or any 
action taken (including any licence granted, refused, suspended or 
cancelled, certificates given, returns submitted, statements compiled, or 
notifications, orders, rules, authorizations or seizures of things made) 
under any such law shali be deemed to have been done or taken under 
the corresponding provisions of the principal Act and shall, until altered, 
repealed or amended, by anything done or any action taken under the 
principal Act, continue in force accordingly. 





SCHEDULE 
(See Section 2) 
Part I 
Serial Acts. Provision extended 
No. 
I 2 3 


— 


1. The Cotton Ginning and Pressing Factories (Bom- The whole except 
bay Amendment) Act, 1936 (Bom. IV of 1936). section 1 (2). 
2 The Cotton Ginning and Pressing Factories (Bom- The whole. 
bay Amendment) Act, 1938 (Bom. XX of 1938). 
3 The Bombay Repealing and Amending Act, 1949 So much of the 
(Bom. LII of 1949), Act as relates to 
the amendment 
° of the Cotton Gin- 
ning and Pressing 
Factories Act, 
1925. 
4 The Cotton Ginning and Pressing Factories (Bom- The whole. 
bay Amendment) Act, 1956 (XXVII of 1956). 
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Paxt I] 
Laws which have amended the Cotton Ginning and Pressing Factortes 
Act, 1925 in its application to Vidarbha and Hyderabad areas of the State. 
1. The Cotton Ginning and Pressing Factories (Central Provinces 
and Berar Amendment) Act, 1936 (C. P. and Berar XXIV of 1936); _ 
2. The Central Provinces and Berar Cotton Ginning and Pressing 
Factories (Amendment) Act, 1947 (C. P. and Berar XIII of 1947) ; and 
3. The Cotton Ginning and Pressmg Factories (Hyderabad Amend- 
ment) Act, 1954 (Hyd. XAATIT of 1954). 





The Bombay Tenancy and Agricultural Lands (Vidarbha Region 
and Kutch Area) (Amendment) Act, 1961. - 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 8th February 1962, was published 
in the Maherashira Government Gazette, Extraordinary, Part IV, dated 
February !2, 1962. 

Maharashtra Act No. II of 1962. l 

An Act further to amend the Bombay Tenancy and Agricultural Lands 
(Vidarbha Region and Kutch Area) Act, 1958. 

WHEREAS it is expedient further to amend the Bombay Tenancy 
and Agricul ural Lands (Vidarbha Region and Kutch Area) Act, 1958 
{Bombay XCIX of 1958), for the purposes hereinafter appearing ; It is 
hereby enacted in the Twelfth Year of the Republic of India as 
follows :— ' 

1. Short tille and commencement.—(1) This Act may be called the 
Bombay Tenancy and Agricultural Lands (Vidarbha Region and Kutch 
Area) (Amendment) Act, 1961. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 

Notes 

Object —-The object of this Act is to clarify the position, remove the lacunae 
in and improve the Bombay Tenancy and Agricultural Lands (Vidarbha Region 
and Kutch Area) Act, 1958 by adding new provisions or amending the old provi- 
sions. The Act also gives certain reliefs to small landlords in the matter of 
resumption of land for personal cultivation. (Vide Statement of Objects and 
Reasons, printed in the Maharashtra Government Gazette, Extraordinary, Part V, 
dated November 21, 1961 ) 

2. Amendment of section 7 of Bombay XCIX of 1958.—In section 
7 of the Bombay Tenancy and Agricultural Lands (Vidarbha Region and 
Kutch Area) Act, 1958 (Bombay XCIX of 1958 ), (hereinafter referred 
to as ‘‘the principal Acc”), in sub-section (2), for the -words .“‘within one 
year from the date of the commencement of this Act” the words, brac- 
kets and figures “before the expiry of a year from the date of commence- 
ment of the Bombay Tenancy and Agricultural Lands (Vidarbha Region 
and Kutch Area) (An.endment) Act, 1961 (Maharashtra II of 1962)’ 
shall be substituted. 

3. Amendment of section 22 of Bombay XCIX of 1958.—In section 
22 of the principal Act, in sub-section (2), for the words and figures 
“section 38 or 39” the words, figures and letter ‘‘section 38, 39 or 394A” 
shall be substituted. 

4. Amendment of section 38 of Bombay XCIX of 1958.—In section 
38 of the principal Act, in sub-sectiop (4),— 

(a) in the proviso to clause (a), for the brackets and letters “(a)’’ 
and “(b)” the brackets and figure ‘‘(i)’’ and “(ii)” shall, respectively, 
be substituted ; 
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(b) in clause (b), for the words “as will result”, the words, brackets 
and letter “as will, except in cases of land resumed under the proviso to 
clause (a), result’’ shall be substituted. 

5. Insertion of new section 39A in Bombay XCIX of 1958.—After 
section 39 of the principal Act, the following new section shall be inser- 
ted, namely :-— 

«39A Special right of certain landlords to terminate tenancy for personal 
cultivation.—(1) Notwithstanding anything contained in Section 9, 19, 38. 
or 89 but subject to the provisions of this section, a landlord who before 
the 15th day of February 1961 held as tenure holder not exceeding one- 
third of a family holding and who earns his livelihood principally by agri- 
culture or by agricultural labour may terminate the tenancy of his tenant 
(not being an occupancy tenant) if the landlord bona fide requires the land 
for cultivating it personally. ; 

(2) The landlord shall, for terminating the tenancy, give such tenant, 
notice in writing within one year from the date of the commencement of 
the Bombay Tanancy and Agricultural Lands (Vidarbha Region and 
Kutch Area) (Amendment) Act, 1961 (Mah. IT of 1962), and make an appli- 
cation for possession as provided in sub-section (2) of section 36 before 
the Ist day of April 1963, notwithstanding that in respect of the same 
tenancy, an application of the landlord made in accordance with sub- 
section (1) of section 38 or of section 39,— 

(i) is pending before the Tahsildar or in appeal before the Collector, 
or in revision before the Maharashtra Revenue Tribunal on the date of 
the commencement of the Bombay Tenancy and Agricultural Lands 
(Vidarbha Region and Kutch Area) (Amendment) Act, 1961 (Mah. II of 
1962.) (hereinafter referred to in this section as “the commencement 


cate”), or 
(ti) has been rejected by any authority before the commencement 


date. 

(3) Where a landlord belongs to any of the following categories, 
that is to say, 

(a) aminor, 

(b) a widow, 

(c) a serving member of the armed forces, or 

(a) a person subject to any physical or mental disability, 7 
and, if the notice is not given or the application is not made, as required 
by sub-section (2), then such notice may be given and such application 
made— 

(A) within one year from the date on which-— 

(i) in the case of category (a), the landlord attains majority ; 

(ii) in the case of category (c), he ceases to serve in such force ; 

(iii) in the case of category (d), he ceases to be subject to such phy- 

sical or mental disability ; and 

(B) in the case of a landlord who is a widow, by the successor-in- 
title within one year from the date on which the widow’s interest in the 
land ceases to exist : 

Provided that where a person of any such category is a member 
of a joint family the provisions of this sub-section shall not apply if at 
least one member of the joint family is outside any such category unless 
the share of such person in the joint family has been separated by metes 
and bounds before the prescribededate, and the Tahsildar on inquiry is 
satisfied that the share of such person in’ the land is ‘separated, having 
regard to the area, assessment, classification and value of the land, in 
the same proportion as the share of that person in the entire joint family 
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property, and not in a larger proportion : 

Provided further that where land is held by two or more joint land- 
lords, the provisions of this sub section shall not apply if at least one 
joint holder is outside the categories specified in clauses (a) to (d) of 
this sub-section. 

(4) The right of a landlord to termmate the tenancy under sub- 
section (1) shall be subject to the conditions contained in clause (d) of 
sub-section (3) of section 38 and clauses (a) and (b) of sub-section (2) of 
section 39. 

(5) The provisions of sub-sections (4), (5), (6) and (7) of section 38 
shall apply to the termination of tenancy under this section, as they 
apply for termination of tenancy under that section.” 


Notes 
New section 39A to the principal Act confers certain special rights on certain 
landlords to terminate tenancy for their personal cultivation. 


6. Amendment of section 42 of Bombay XCIX of 1958,—In section 
42 of the principal Act, clause (c) shall be deleted. 

7. Amendment of section 43 of Bombay XCIX of 1958.—In section 
43 of the principal Act, after sub-section (14), the following shall be 
inserted, namely :— 

“(14A) If a tenant fails to exercise his right of purchase under 
section 41 in respect of any land or the purchase of any land becomes 
ineffective, the land shall be deemed to have been surrendered to the 
landlord, and thereupon the provisions of sub-sections (1) and (2) of 
section 21 and Chapter VII shall apply to such land as if the land was 
surrendered by the tenant under section 20.” 


otes 
New sub-section (14A) to section 43 of the principal Act lays down the effect 
that shall follow the non-exercise of the right of purchase by the tenant under 
section 41 of the Act 


8. Amendment of seciton 46 of Bombay XCIX of 1958.—In section 
46 of the principal Act, after sub-section (1), the following new sub- 
section shall be inserted, namely :— 

‘“(1A) (a) Where a tenant who is evicted from the land before the 
Ist day of April 1961 and not in possession thereof on that date, has 
made or makes an application for possession of the land within the 
period specified in sub-section (1) of section 36, then if the application 
is allowed by the Tahsildar, or in appeal by the Collector, as the case 
may be, or in revision by the Maharashtra Revenue Tribunal, the - 
ownership of such land shall stand transferred to and vest in the 
tenant on the date on which the final order allowing the application 
is made. 

(b) Where such tenant has not made the application within the 
period aforesaid or the application is finally rejected under this Act, and 
the land is held by any other person as tenant on the date of expiry of 
the said period or on the date of final rejection of the application, then 
the ownership of the land shall stand transferred to and vest in such ' 
other person on the relevant date aforesaid.” 

9. Insertion of new section 49A in Bombay XCIX of 1958.—After 
section 49 of the principal Act, the following new section shall be inser- 
ted, namely :— 

“49A. Ownership of certain la to stand transferred to tenants on 
fst day of April 1963.—(1) Notwithstanding anything contained in 
section 41 or 46, or any custom, usage, decree, contract or grant to the 
contrary but subject to the provisions of this section, on and from the 
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Ist day of April 1963, the ownership ofall land held by a tenant (being 
land which is not transferred to the tenant under section 46 or which is 
not purchased by him under section 41 or 50)shall stand transferred to 
and vest in, such tenant who shall, from ihe date aforesaid, be deemed 
to be the full owner of such land, if such land is cultivated by him 
personally, and 

(i) the landlord has not given notice of the termination of tenancy 
in accordance with the provisions of sub-section (1) of section 38 or 
section 39 or sub-section (2) of section 39A ; or 

tii) the landlord has given such notice but has not made an applica- 
tion thereafter under section 36 for possession as required by those 
sections ; or 

(iii) the landlord (being a landlord not belonging to any of the cate- 
gories specified in sub-section (2): of section 38) has not terminated the 
tenancy on any of the grounds specified in section 19 ; or has so termi- 
nated the tenancy but has not applied.to the Tahsildar on or before the 
3ist day of March 1963 under section 36 for possession of the land: 

Provided that, where the landlord has made such application for 
possession, then the tenant shall, on the date on which the application 
is finally decided, be deemed to be the full owner of the land which he is 
entitled to retain in possession after such decision, 

(2} (a) Where a tenant, who is evicted fiom the land before the Ist 
day of April 1963, and is not in possession thereof on that date, has made 
or makes an application for possession of the land within the period 
specified in sub-section {1) of section 36 then, if the application is allowed 
by the Tahsildar, or ın appeal by the Collector or, as the case may be, 
in revision by the Maharashtra Revenue Tribunal, he shall be deemed 
to be the full owner of the land on the date on which the final order 
allowing the application is made. 

(b) Where such tenant has not nade the application within the 
aforesaid period or any application made by him is finally rejected under 
this Act, and the land is held by any other person as tenant on the date 
of expiry of the said period or on the date of final rejection of the appli- 
cation then, such other persons shall be deemed to be the full owner of 
the land on the date of expiry of the period, or as the case may, on the 
date of the final rejection of the application. 

(3) Where the landlord, belonging to any of the categories specified 
in sub-section (2) of section 38, has not given notice of termination of 
tenancy in accordance with the said sub-section (2) or sub-section (3) of 
section 39-A or has given such notice but has not made an application 
thereafter under section 36 for possession, such tenant shall be deemed 
to be the full owner of land held by him on the expiry of the period 
specified in sub-section (3) of section 39A : 

Provided that, where the tenancy is terminated and application for 
possession is made in accordance with the provisions of sub-section (2) 
of section 38 or sub-section (3) of section 19-A, the tenant shali, on the 
date on which such application is finally decided, be deemed to be the 
full owner of the land which he is entitled to retain in. possession after 
such decision. 

(4) The ownership of land shall stand transferred to the tenant under 
sub-section (1), subject co the following conditions, that is to say :— 

(a) if the tenant does not hold and cultivate personally any land as 
tenure holder, the transfer of ownership of land to him shall be limited to 
the extent of three family holdings ; and 
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(b) if the tenant holds and cultivates personally any land as tenure- 
bolder, the transfer of ownership of land shall be limited to such area as 
will be sufficient to make up with the area of land held by him as tenure- 
holder to the extent of three family holdings. 

(5) The land the ownership of which 1s not transferred under sub- 
section (1), shall be deemed to have been surrendered to the landlord, 
and thereupon the provisions of sub-sections (1) and (2) of section 21 and 
Chapter I shall apply in relation to such land, as if the land was 
surrendered by the tenant under section 20. 

(6) Save as provided in sub-sections (1) and (5), the provisions of 
sub-sections (4) to (14), (14A) and (15) of section 43, section 44, sub- 
sections (2), (3), (4) and (5) of section 45, and of sections 47 and 48 
shall mutatis mutandts apply to the transfer of ownership of land under 


this section.” 
Notes 
New section 49A provides that the ownership of certain lands shall stand 
transferred to tenants on ist day of April 1963. 


10. Amendment of section 50 of Bom. XCIX of 1958.—In section 
50 of the principal Act, in sub-section (1},-— 

(a) after the figures “21” the figures “52” shall be inserted ; 

(b) for the words, brackets and figures “sub-section (1), of section 
46" the words, brackets, figures and letter “sub-section (1) of section 
49A” shall be substituted. 

11. Amendment of section 52 of Bom. XCIX of 1958.—In section 
52 of the principal Act, in sub-section (1), for the words and figures 
“section 38 or 39” at both the places where they occur, the words, 
figures and letter “section 38, 39 or 39A” shall be substituted. 
~ 12. Amendment of section 53 of Bom. XCIX of 1968.—In section 
53 of the principal Act, for the words and figures “section 38 or 39” 
the words, figures and letter “section 38, 3y or 39A” shall be substi- 
tuted - 

13. Amendment of section 57 of Bom. XCIX of 1958.—In section 
57 of the principal Act, in sub-section {1}, after the figures “46” the 
word, figures and letter “or 49A” shall be inserted, 

14. Amendment of section 58 of Bom. XCIX of 1958.—In section 
58 of the principal Act, in sub-section (1), after the figures ‘‘39,” the 
figures and letter “39A,” shall be inserted. 

15. Amendment of section 60 of Bom. XCIX of 1968.—In section 
60 of the principal Act, for the figures and word "28 to 44” the figures, 
words and letter ‘'38, 39 and 39A and sections 40 to 44” shall be sub- 
stituted. 

16. Amendment of section 61 of Bom. XCIX of 1958.—In section 
61 of the principal Act, in sub-section (1), for the word and figures 
“section 38” the words, figures and letter ‘section 38, 39 or 39A” shall 
be substituted. 

17. Amendment of section 89 of Bom. XCIX of 1958.—In section 
89 of the principal Act,— 

(a) in sub-section (1), in the‘ proviso, after the words “in such 
circumstances’ the words ‘‘and subject to such conditions’ shall be 
inserted ; 

(b) after sub-section (1), the following new sub-sections shall be 
inserted, namely :— ° 

(1A), Where any condition subject to which permission to transfer 
was granted is contravened, then the land in respect of which such 
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permission was granted shall be liable to be forfeited in accordance with 
the provisions of section 122A. 

(1B) Where permission is granted to any transfer of land under 
sub-section (1), any subsequent transfer of such land shall also be subject 
to the provisions of sub-section (1)”’. 

_ 18. Amendment of section 98 of Bom. XCIX of 1958.—In section 
98 of the principal Act, in clause (b), for the word and figures ‘“‘and 46” 
the figures, word and letter ‘‘46 and 49A” shall be substituted. 

19. Amendment of section 104 of Bombay XCIX of 1968.—In section 
104 of the principal Act, in sub-section (1), for the word and figures 
“section 38” the words, figures and letter ‘section 38, 39 or 89A” shall 
be substituted. 

20. Amendment of section 107 of Bom. XCIX of 1958.—In section 
107 of the principal Act, in sub-section (1),— 

(a) in clause ‘p), for the words and figures “section 38 or 39” the 
words, figures and letter “section 38, 39 or 39A” shall be substituted ; 
and 

(b) in clause (r), for the word and figures “or 48” the figures, word 
and letter “48 or 49A” shall be substituted. 

21. Deletion of section 116 of Bom. XCIX of 1958.—Section 
116 of the principal Act shall be deleted. 

22. Insertion of new section 120A in Bom. XCIX of 1968.—Atter 
section 120 of the principal Act, the following new section shall be inser- 
ted, namely :— 

“120A. Validation of certain transfers and acquisitions.—{1) A trans- 
fer or acquisition of any land in contravention of the provisions of 
section 89 or y1 made before the 21st day of November 1961, shall not 
be deemed or declared to be invalid merely on the ground that such 
transfer or acquisition was made in contravention of those provisions 
if the transferee pays to the State Government a penalty equal to 
one per cent. of the consideration or one hundred rupees, whichever is 
less ; 

Provided that, if such transfer is made by a landlord in favour of a 
tenant in actual possession, the penalty payable in respect thereof shall 
be one rupee : 

Provided further that, if any such transfer is made by a landlord in 
favour of any person other than a tenant in actual possession, and such 
transfer is made either after the unlawful eviction of such tenant, or 
results in the eviction of the tenant in actual possession, then, such 
transfer shall not be deemed to be validated, unless such tenant has 
failed to apply for possession of the land under sub-section (1) of section 
36 within three yeers from the date of his eviction from the land. 

(2) On payment of the penalty, the Tahsildar shall issue a certificate 
to the transferee that the transfer or acquisition is not invalid. 

(3) Where the transferee fails to pay the penalty, within such period 
as may be prescribed, the transfer or as the case may be, the acquisition 
shall be declared by the Tahsildar to be invalid, and thereupon the 
provisions of sub-sections (3) to (5) of section 122 shall apply.”. 


otes 
New section 120A to the principal Act validates certain transfers and 
acquisitions, 


23. Insertion of new section 122A in Bom. XCIX of 1958.—After section 
122 of the principal Act, the followfng new section shall be inserted, 
namely :— 

“122A. Disposal of land, transfer or acqussttion of whichis snvalid 
for breach of condition.—(1) Where the Collector suo motu or on an applica- 
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tion made to him in this behalf has reason to believe that there has been 
a breach of any of the conditions subject to which permission to transfer 
land was granted under section 89, he shall issue a notice and hold an 
inquiry, and after giving an opportunity of being heard to the person in 
whose favour such transfer was made, decide, whether there has been 
any breach of condition of transfer, and on his holding in the affirmative, 
make an order declaring the transfer to be invalid unless he holds that 
the breach was occasioned for reasons beyond the control of such person. 

(2) On making an order under sub-section (1) the Jand shall stand 
forfeited and transferred to, and shall vest without further assurance in, 
the State Government. 

(3) The land vesting in the State Government under sub-section (2) 
shall be disposed of by the Collector to persons or bodies in the order 
given in section 84 or in such other manner as the State Government may, 
by general or special order, direct ; and the encumbrances lawfully 
subsisting thereon on the date of the vesting shall be paid out of the 
occupancy price in the manner provided in section 44 for the payment of 
encumbrances out of the purchase priceof the sale of land, but the right 
of the holder of such encumbrances to proceed against the person liable, 
for enforcement of his right in any other manner shall not be affected.’’. 

otes 


Date of commencement.--Notification No TNC  5761/146697-M(Spl ) — 
Bombay, Ist March t462.—In exercise of the powers conferred by sub-section 
(2) of section l‘of the Bombay Tenancy and Agricultural Lands (Vidharba Region 
and Kutch Area) (Amendment) Act, 1961 (Mah 11 of 1862), the Government of 
Maharashtra hereby aptoints the Ist day of March 1962 as the date on which the 
said Act shall come into force (Published in the Maharashtra Government Gazette, 
Pt, IV, dated March 8, 1°62, page 68 ) 





The Maharashtra Industrial Development Act, 1961. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 28th February 1962, was published 
in the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
March 1, 1962. ` 

Maharashtra Act No. IHI of 1962. 

An Act to make special provision for securing the orderly establishment in 
indusirtal areas and industrial estates of industries in the State of Maharash- 
tra, and to assist generally in the organisation thereof, and for that purpose 
to establish an Industrial Development Corporation and for purposes 
connected with the matters aforesaid. 

WHEREAS, it is expedient to make special provision for securing 
the orderly establishment in industrial areas and industrial estates of 
industries in the State of Maharashtra, and to assist generally in the 
organisation thereof, and for that purpose to establish an Industrial 
Development Corporation, and for purposes connected with the matters 
aforesaid ; It is hereby enacted in the Twelfth Year of the Republic of 
Tndia as follows :-— 

CHAPTER T. 
PRELIMINARY. 

1. Shori title, extent and commencement.—(1) This Act may be called 
the Maharashtra Industrial Development Act, 1961. 

(2) It extends to the whole of the State of Maharashtra. 

(3) This Act, except Chapter VI shall come into force at once : 
Chapter VI shall take effect in such area, from such date as the State 


Government may, from time to time, by notification in the Official 
Gazette, appoint in that behalf. 


I te 
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- Notes 

Object —The Board of Industrial Development set up by executive orders of 
the State Government vested with suitable administrative and financial powers was 
established to facilitate the expeditious development of schemes ot development of 

industrial areas and estates, eapecially in underdeveloped areas. The Act constitutes 
a Statutory Corporation consisting of official and non-official members having power 
to borrow money in the open market thus supplementing the limited Government 
resources and enjoying powers of autonomous decision necessary to implement 
schemes of industrial development expeditiously ; apes the authority, at the 
discretion of the State Government, of a Notified Area Commitee. The Act also 
removes the disabilities existing in the way of industrial development particularly 
in the procedure for acquisition of land for industries (Vide Statement of Obiecta 
and Reasons, printed in the Maharashira Government Gazette, Extraordinary, Part V, 
dated July 18, 1961 ) 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “amenity” includes. road, supply of water or electricity, street 
lighting, drainage, sewerage, conservancy and such other convenience as 
the State Government may, by notification in the Oficial Gazette, specify 
to be an amenity for the purposes of this Act ; 

(b) “building” means any structure or erection, or part of a struc- 
ture or erection, which is intended to be used for residential, industrial, 
commercial or other purposes, whether :n actual use or not ; 

(c) “Collector” means the Collecior of a district, and includes any 
officer specially appointed by the State Government to perform the 
functions of a Collector under this Act. l 

(d) “Corporation” means the Maharashtra Industrial Development 
Corporation established under section 3; o 

(e) “development”, with its grammatical variations, means the 
carrying out of building, engineering, quarrying or other operations 1n, 
on, over or under land, or the making of any material change in any 
building or land, and includes redevelopment, but does not include 
mining operations; and ‘‘to develop” shall be construed accordingly; 

(f) “engineering operations” include the formation or laying out of 
means of access to a road or the laying out of means of water supply; _ 

(g) “industrial area” means any area declared to be an industrial 
area by the State Government by notification in the Oficial Gazette, 
which is to be developed and where industries are to be accommodated; 

(h) “industrial estate’? means any site selected by the State Govern- 
ment, where the Corporation builds factories and other buildings and 
makes them available for any industries or class of industries; 

(i) “means of access” includes a road or any means of access, whether 
private or public, for vehicles or for foot passengers; Da 

_ (j) “premises” means any land or building or part of a building and 
includes— _ 

(i) the garden, grounds and out-houses, if any, appertaining to such 
building or part ofa building; and -o 

(ii) anv fittings affixed to such building or part of a building for the 
more beneficial enjovment thereof; l 

(k) “prescribed” means prescribed by rules made under this Act ; p 

(1) the expression “land” and the expression “person interested 
shall have the meanings respectively assigned to them in section 8 of the 
Land Acquisition Act, 1894 (1 of 1894). 

CHAPTER II 
ESTABLISHMENT AND CONSTITUTION OF THE CORPORATION, 

3. Establishment and incorporation.—(1) For the purposes of secur- 
ing and assisting in the rapid and orderly establishment and organisation 
of industries in industrial areas and industrial estates in the State of 
Maharashtra, there shall be established by the State Government by 
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notification in the Official Gazette, a Corporation by the name of the 
Maharashtra Industrial Development Corporation. . 

(2) The said Corporation shall be a body corporate with perpetual 
succession and a common seal, and may sue and be sued in its corporate 
name, and shall be competent to acquire, hold and dispose of property, 
both moveable and immoveable, and to contract, and do all things neces- 
sary for the purposes of this Act. 

4. Constsiution.—(1) The Corporation shal) consist of the following 
eight members, that is to say— 

(a). two official members nominated by the State Government, of 
whom one shall be the Financial Adviser to the Corporation ; 

(b) one member nominated by the State Electricity Board constitu- 
ted under the Electricity (Supply) Act, 1948 (LIV of 1948) ; 

(c) one member nominated by the Housing Board constituted under 
the Bombay Housing Board Act, 1948 (Bom. LXIX of 1948) ; 

(d) three members nominated by the-State Government, from 
amongst persons appearing to Government to be qualified as having had 
experience of, and having shown capacity in, industry or trade or finance 
or who are in the opinion of the Government capable of representing the 
interest of persons engaged or employed therein ; and 

(e) the Chief Executive Officer of the Corporation, ex-officio, who 
shall also be the Secretary of the Corporation. 

(2) The State Government shall appoint one of the members of the 
Corporation to be the Chairman of the Corporation. The State Govern- 
ment may, if it thinks fit, appoint one of the other members as Vice- 
Chairman. 

5. Disqualification for membership.--A person shall be disqualified 
for being nominated as a member of the Corporation, if he— 

(a) is an employee of the Corporation, not being the Chief Executive 
Officer, or 

(b) is of unsound mind, and stands so declared, by a competent 
court, or 

(c) is an undischarged insolvent. 

6. Term of office and conditions of service of members.—(1) The 
Chairman, Vice-Chairman (if any), and members of the Corporation 
nominated under clauses (a) to (d) of sub-section (1) of section 4, shall 
hold office for a period of two years from the date of their nomination. 

(2) The members of the Corporation nominated under clause (a) or 
(e) of sub-section (1) of section 4 shall be entitled to draw such salary 
and allowances as may be prescribed. Such reasonable additional remu- 
neration, as may be fixed by the State Government, may be paid to any 
one one or more of the members for extra or special services required to 
he rendered by him or them. 

(3) The members of the Corporation nominated under clause {b}, (c) 
or (d) shall be entitled to draw such honorarium or compensatory allow- 
ance for the purpose of meeting the personal expenditure in attending the 
meetings of the Corporation or of any Committee thereinder or appoin- 
ted in connection with the work undertaken by or for the Corporation, 
as may be prescribed. 

(4) Any person nominated as a member on one or more occasions 
shall, unless disqualified, be eligible ie renomination. 

7. Meetings of Corporation.-~-(1) The Corporation shall meet at such 
times and places, and shall subject to the provisions of sub-section (2) 
observe such rules of procedure in regard to the transaction of its busi- 
ness as my be provided by regulations made under this Act 
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_ (3) A member, who is directly or indirectly concerned or interested 
in any contract, loan, arrangement or proposal entered into or proposed 
to be entered into, by or on behalf of the Corporation, shall at the earliest 
possible opportunity disclose the nature of his interest to the Corporation, 
and shall not be present at any meeting of the Corporation when any 
such contract, loan, arrangement or proposal is discussed, unless his 
presence is required by the other members for the purpose of eliciting 
information, but no member so required to be present shall vote on any 
such contract, loan, arrangement or proposal: 

Provided that, a member shall not be deemed to be concerned or 
interested as aforesaid by reason only of his being a share-holder of a 
company concerned in any such contract, loan, arrangement or proposal. 

8. Cessation of membership.—(1) If a member— 

: (a) becomes subject to any of the disqualifications mentioned in section 

„Or 
(b) tenders his resignation in writing to, and such resignation is 
accepted by, the State Government, or 

(c) is absent without the Corporation’s permission from three 
consecutive meetings of the Corporation, or from all meetings of the 
Corporation for three consecutive months, or 

(d) is convicted of an offence involving moral turpitude,— 
he shall cease to be a member of the Corporation. 

(2) The State Government may by order suspend from office for 
such period as it thinks fit, or remove from office any member of the - 
Corporation, who in its opinion— 

(a) has refused to act, or 
x has become incapable of acting, or 

(c) has so abused his position as member as to render his continu- 
ance on the Corporation detrimental to the interest thereof or of the 
general public, or 

(å) is otherwise unfit to continue as a member: 

Provided that, a member shall not be suspended or removed from 
office unless he has been given reasonable opportunity to show cause 
against the order. 

9. Vacancies how to be flled.—Any vacancy of a member of the 
Corporation shall be filled as early as practicable, in like manner as if the 
appointment were being made originally: 

Provided that, during any such vacancy the continuing members may 
act as if no vacancy had occurred. l 

10. Temporary absence of members.— (1) If the Chairman or any 
other member of the Corporation is by reason of illness or otherwise 
rendered temporarily incapable of carrying out his duties, or is granted 
leave of absence by the State Government, or is otherwise unable to 
attend to his duties in circumstances not involving the cessation of his 
membership, the State Government may appoint another person to act 
for him and carry out his duties and functions by or under this Act. 
Such person shall vacate office on the date when the member resumes 
his duties. 

(2) If a Vice-Chairman has been appointed, in the absence of the 
Chairman the Vice-Chairman shall be competent to carry out the duties 
and functions of the Chairman. 

11. Proceeding presumed to be g8od and valid.-No disqualification 
of, or defect in the appointment of any person acting as the Chairman or 
Vice-Chairman or a member of the Corporation, shall vitiate any act or 
proceeding of the Corporation, if such act or y1ocecdingis otherwise 
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in accordance with the provisions of this Act. 

12. Officers and servants of the Corporation.—(1) The State Govern- 
ment shall appoint a Chief Executive Officer, and a Chief Accounts Officer 
of the Corporation. ze 

(2) The Corporation may appoint ‘such other officers and servants, 
subordinate to the officers mentirned in sub-section (1), as it considers 
necessary for the efficient performance of its duties and functions, , 

(3) The conditions of appointment and service of the officers and’ 
servants and their scales of pay shall— 

(a) as regards the Chief Executive Officer and the Chief Accounts 
Officer, be such as may be prescribed, and . . 
(b) as regards the other officers and servants, be such as may be 
determined by regulations made under this Act. 

13. Corporation to absorb certain staf and to assume obligations of 
Stats Government in respe t of matters to which this Act applies.—(1) The 
Corporation shall take over and employ such of the existing staff serving 
for the purposes of the Board of Industrial: Development constituted by 
Government Resolution in the Industries and Lahour Department, 
No. IDL, 2360/140755-IND-I, dated the Ist October 1960, as the State 
Government may direct, and every person so taken over and employed 
shall be subject to the provisions of this Act and the rules and regula- 
tions made thereunder : 

Provided— 

(a) that, during the period of such employment all matters relatin 
to the pay, leave, retirement, allowances, pensions, provident fund an 
other conditions of service of the members of the said staff shall be 
regulated by the Bombay Civil Services Rules or such other rules as 
may from time to time be made by the State Government ; 

(b) that any such member shall have a right of appeal to the State 
Government against any order of reduction, dismissal or removal from 
service, fine or any other punishment. 

(2) All permanent servants of the said staff taken over and employed 
by the Corporation under sub-section {1} shall have a lien on their posts 
in the service of the State Government, and the period of their service 
under the Corporation shall on their reversion to the service of the State 
Government, be counted for their increments, pension and other matters 
relating to their service. . 

(3) All obligations incurred, all contracts enterned into and all 
matters and things engaged to be done, before the first constitution of 
the Corporation by, with or for the State Gavernment or the Board of 
Industrial Development aforesaid for any of the purposes of this Act, in 
respect of any schemes for the development of industri] estates or 
industrial areas entrusted to the Corporation, shall be deemed to have 
been incurred, entered into or engaged to be done by, with or for the 
Corporation ; and accordingly all suits and other legal proceedings 
instituted or which might have been instituted by or against the State 
Government or the Board of Industrial Development, as th> cise may be, 
may be continued or instituted by or against the Corporation 

(4) All expenditure which the Board of Industrial Development may 
have incurred before the date of the coming into force of this Act in 
connection with any of the purposes of this Act shall be deemed to be a 
loan advanced to the Corporation ander section 21 on that date, and all 
assets acquired by such expenditure shall vest in the Corporation, 
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: Notes ` 
Section 13 provides that the Corporation is to absorb certain staff and to 
assume DE of State Governmentin respect of matters to which this Act 
applies i. o. in respect of exis ting schemes for industrial development. 


CHAPTER III. 
FUNCTIONS AND POWERS OF THE CORPORATION. 

14. Funciions.—The functions of the Corporation shall be— 

(i) generally to promote and assist in the rapid and orderly estab- 
lishment, growth and development of industries in the State of Maha- 
rashtra, and 
ü) ho in particular, and without prejudice to the generality of clause 

i), to— 

(a) establish and manage industrial estates at places selcted by the 
State Government ; 

(b) develop industrial areas selected by the State Government for 
the purpose and make them available for undertakings to establish 
themselves ; 

(c) assist financially by loans industries to move their factories into 
such estates or areas; 

(d) undertake schemes or works, either jointly with other corporate 
bodies or institutions, or with Government or local authorities, or on an 
agency basis, in furtherance of the purposes for which the Corporation 
is established and all matters connected therewith. 

- General powers of the Corporation.—Subject to the provisions 
of this Act, the Corporation shall have power — 

(a) to acquire and hold such property, both movable and immovable 
as the Corporation may deem necessary for the performance of any of 
its activities and to lease, sell, exchange or otherwise transfer any 
property held by it on such conditions as may be deemed proper by the 
Corporation ; 

(b) to purchase by agreement or to take on lease or under any form 
of tenancy any land, to erect such buildings and to execute such other 
works as may be necessary for the purpose of carrying out its duties and 
functions ; 

(c) to provide or cause to be provided amenities and common faci- 
lities in industrial estates and industrial areas and construct and main- 
tain or cause to be maintained works and buildings therefor ; 

(d) to make available buildings on hire or sale to industrialists or 
persons intending to start industrial undertakings ; 

(e) to construct buildings for the housing of the employees of such 
industries ; 

(f) (i) to allot factory sheds or such buildings or parts of buildings, 
including residential tenements to suitable persons in the industrial 
estates established or developed by the Corporation ; 

(ii) to modify or rescind such allotments, including the right and 
power to evict the allottees concerned on breach of any of the terms or 
conditions of their allotment ; 

(g) to constitute advisory committee to advise the Corporation ; 

ih) to engage suitable consultants or persons having special know- 
ledge or skill to assist the Corporation in the performance of its func- 
tions ; : m 
(i) subject to the previous permission of the State Government, to 
delegate any of its powers generally or specially to any of its committees 
or officers, and to permit them to re-delegate specific powers to their 
subordinates ; 
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(j) to enter into and perform all such contracts as it may consider 
necessary or expedient for carrying out any of its functions ; and l 

(k) to do such other things and perform such acts as it may think, 
necessary or expedient for the proper conduct of its functions, and the 
carrying into effect the purposes of this Act. , 

16. Authentication of orders and documents of Corporation.—Alt 
permissions, orders, decisions, notices and other documents of the Corpo- 
ration shall be authenticated by the signature of the Chief Executive 
Officer of the Corporation or any other officer authorised by the Corpora- 
ration in this behalf. 

17. Notification of any industrial area as notified area under Bombay 
District Municipal Act.—Notwithstanding anything contained in sub- 
section (3) of section 187 of the Bombay District Municipal Act, 1901 
(Bom. III of 1901), or any provision corresponding thereto in any law 
for the time being in force in any part of the State, the State Govern- 
ment may, by notification in the Offictal Gazette— 

fa) declare that the provisions of Chapter XIV and any other 

rovisions of that Act, shall extend to and be brought into force in, any 
industrial area, and thereupon such area shall be deemed to be a notified 
area under Chapter XIV of that Act ; 

(b) appoint the el aan or any officer or committee thereof: 
for purposes of clause (c) of sub-section (1) of section 188 of that Act ; 

(c) provide that the provisions of any other law relating to local 
authorities which is in force in that area shall cease to apply, and there- 
upon such provisions shall cease to apply thereto ; 

(d) make such other provision as is necessary for the purposes of 
enforcement of Chapter XIV of that Act in that area. 


Notes 
Section 17 empowers the State Government to declare any industrial aree. 
as notified area under the Bombay District Municipal Act, 1901 by notification. 


18. Directions by the State Government.—The State Government may 
issue to the Corporation such general or special directions as to policy 
as it may think necessary or expedient for the purpose of carrying out 
the purposes of this Act, and the Corporation shall be bound to follow 
and act upon such directions. 


Notes 
Section 18 makes the policy directions by the State Government binding on 


the Corporation. 
CHAPTER IV. 
FINANCE, ACCOUNTS AND AUDIT. 

19. Application of Corporation’s assets.—All property, fund and 
other assets vesting in the Corporation shall be held and applied by it, 
subject to the provisions and for the purposes of this Act. .- 

. Corporation's fund.—(1) The Corporation shall have and main- 
tain its own fund, to which shall be credited— l Ho 

(a) all monies received by the Corporation from the State Govern- 
ment by way of grants, subventions, loans, advances or otherwise ; 
ee 6) all fees, costs and charges received by the Corporation under 

BAd n i 

(c) all monies received by the Corporation from the disposal of lands, 
buildings and other properties movable and immovable, and other 
transactions ; 

(d) all monies received by the Corporation by way of rents and 
profits or in any other manner or from any other source. 

(2) The Corporation may keep in current or deposit account with 
the State Bank of India or any other Bank approved by the State 
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Government in this behalf, such sum of money out of its fund as may 
be prescribed, and any money in excess of the said sum shall be invested 
in such manner as may be approved by the State Government. 

(3) Such accounts shall be operated upon by such officers of the 
eae as may be authorised by it by regulations made in this 

ehalf. 

21. Grants, subventions, loans and advances to the Corporation.— 
The State Government may, after due appropriation made by the State 
Legislature by law in this behalf, make such grants, subventions, loans 
and advances to the Corporation as it may deem necessary for the 
performance of the functions of the Corporation under this Act; and 
all grants, subventions, loans and advances made shall be on such terms 
and conditions as the State Government may after consulting the Corpo- 
ration determine. ' 

22. Power of the Corporation to borrow.—({1) The Corporation may, 
subject to such conditions as may be prescribed in this behalf, borrow 
money in the open market or otherwise with a view to providing itself 
with adequate resources. 

(2) All monies borrowed under sub-section (1) may be guaranteed 
by the State Government as to the repayment of principal and the 

ayment of interest at such rates and on such conditions as the State 
vernment may determine at the time the monies are borrowed. 

23. Depostts—The Corporation may accept deposits on such 
conditions as it deems fit from persons, authorities or institutions, 
to whom allotment or sale of land, buildings or sheds is made or is 
likely to be made in furtherance of the objects of this Act. 

24. Reserve and other funds.—(1) The Corporation shall make 
provision for such reserve and other specially denominated funds as the 
State Government may, from time to time, direct. 

(2) The managernent of the funds referred to in sub-section (1), 
the sums to be transferred from time to time to the credit thereof and 
the application of money comprised therein, shall be determined by the 
Corporation. 

(3) None of the funds referred to in sub-section (1) shall be utilised 
for any purpose other than that for which it was constituted, without the 
previous approval of the State Government. 

25. Expendtiure from funds.—(1) The Corporation shall have the 
authority to spend guch sums as it thinks fit for the purposes autho- 
rised under this Act from out of the general fund of the Corporation — 
referred to in section 20 or’ from the reserve and other funds referred 
to in section 24, as the case may be. 

(2) Without prejudice to the generality of the power conferred by 
sub-section (1), the Corporation may contribute such sums as it thinks 
fit towards expenditure incurred or to be incurred by any local authority 
or statutory public undertaking in the performance, in relation to any 
of its industrial estates or industrial areas, of any of the statutory func- 
tions of such authority or undertaking, including expenditure incurred 
in the acquisition of land. 

26. Budget and programme of work.—{1) The Corporation shall, 
by such date in each year as may be prescribed, prepare and subunit ww 
the State Government for approval an annual financial statement and 
the programme of work for the succefding financial year. 

(2) The annual financial statement shall show the estimated receipts 
and expenditure during the succeeding financial year in such form and 


- 


detail as may be-prescribed. 


` 
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(3) The Corporation shall be competent to make variations in the 
programe of work in the course of the year provided that all such vari- 
ations and reappropriations out of the sanctioned budget are brought 
to the notice of the State Government by a supplementary financial state- 
ment. 

(4) A copy each of the annual financial statement and the pro- 
gramme of work and the supplementary financial statement, if any, shall 
be placed before each House of the State Legislature as soon as may be 
after their receipt by the State Government. 

27. Acccunts and andtt—(!) The Corporation shall maintain 
books of account and other books in relation to its business and tran- 
sactions in such form, and in such manner, as may be prescribed. 

(2) The accounts of the Corporation shall be audited by an auditor 
appointed by the State Government, in consultation with the Compiroller 
and Auditor General of India. 

(3) As soon as the accounts of the Corporation are audited, the 
Corporation shall send a copy thereof together with the copy of the 
report of the anditor thereon to the State Government. 

(4) The State Government shall cause the accounts of the Corpo- 
ration together with the audit report thereon forwarded to it under 
sub-section (8) to be laid annually before each House of the State Legis- 
lature. 

28. Concurrent and special audit of accounts. (1) Notwithstanding 
anytoing contained in the last preceding section, the State Government 
may order that there shall be concurrent audit of the accounts of the 
Corporation by such person as it thinks fit. The State Government 
may also direct a special audit to be made by such person as it thinks 
fit of the accounts of the Corporation relating to any particular tran- 
saction or class or series of transactions or toa particular period. 

(2) When an order is made under sub-section (1), the Corporation 
shall present or cause to be presented for audit such accounts and shall 
furnish to the person appointed under sub-section (1!) such information 
ag the said person may require for the purpose of audit. 

CHAPTER V., 
APPLICATION OF GOVERNMENT PREMISES (Eviction) ACT, AND NON- 

APPLICATION OF REN! CONTROL ACIS, TO CORPORATION PREMISES. 

29, Apbplicaiton of Bombay Government Premises (Eviction) Act, 1965 
to Corporation premtises.—(t) The State Government may, by notifica- 
tion in the Offctal Gazette, provide from such date as is stated therein 
that the Bombay Government Premises (Eviction) Act, 1955 (Bom. IT of 
1956) shall apply to premises belonging to, vesting in, or leased by, the 
Corporation as that Act applies in relation to Government premises, but 
subject to the provisions of sub-section (2), 

(2) On a notification being issued under sub-section (1), the afore- 
said Act and the rules made thereunder shall apply to premises of the 
Corporation with the following modifications, that is to say— 

(a) the State Government shall appoint an officer who is holding 
or has he'd offics whether under the Government or the Corporation, 
which is in the opinion of the State Government is not lower in rank than 
that of a Depaty Collector or an Executive Engineer, to be the competent 
authority for the purposes of the aforesaid Act ; 

(b) references to ‘Government Premises” in that Act and those 
rules shall be deemed t> be references to premises of the Corporation, and 
references to “the State Government” in sections 4,5, 6 and 9 shall be 
deemed to be references to the Corporation. 


. 
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Notes 

Chapter V containing sections 28 and 30 provides for the application of the 
Government Premises ghia tae Act, 19t 5 to corporation premises if so notified by 
= State Government and non-application of Rent Control Acts to Corporation 

remises. : 

30. Non-application of Rent Control Acts to Corporation premises.— 
The Bombay Rents, Hotel and tr a House Rates Control Act, 1947 
(Bom. LVII of 1947), or any other law corresponding thereto for the 
time being in force in any part of the State— . 

(a) shall not apply to any premises belonging to or vesting in the 
Corporation under or for the purposes of this Act ; 

(b) shall not apply us against the Corporation {o any tenancies or 
like relationship created by the Corporation in respect of any such pre- 
mises ; 

(c) but shall apply to any premises let to the Corporation. 

CHAPTER VI. 
ACQUISITION AND DISPOSAL OF LAND. 

31. Application.—The provisions of this Chapter shall apply to 
such areas from such dates as have been notified by the State Govern- 
ment under sub-section (3) of section 1, 

32. Compulsory acquissiton.—(1) If, at any time in the opinion of 
the State Government, any land is required for the purpose of develop- 
ment by the Corporation, or for any other purpose in furtherance of the 
objects of this Act the State Government may acquire such land by 
publishing in the Oficial Gazette a notice specifying the particular pur- 
pose for which such land is required, and stating therein that the State 
Gener has decided to acquire the land in pursuance of this sec- 
ion. - 

(2) Before publishing a notice under sub-section (1), the State 
Government shall by another notice call upon the owner of the land and 
any other person who in the opinion of the State Government may be 
interested therein, to show cause, within such time as may be specified in 
the notice, why the land should not be acquired. 

(3) After considering the cause, if any, shown by the owner of the 
land and by any other person interested therein, and after giving such 
owner and person an opportunity of being heard, the State Government 
may pass such orders as it deems fit. 

4) When a notice under sub-section (1) is published in the Offictal 
Gaxelte, the land shall, on and from the date of such publication, vest 
absolutely in the State Government free from all encumbrances. 

(5) Where any land is vested in the State Government under sub- 
section (4), the State Government may, by notice in writing, order any 
person who may be in possession of the land .to surrender or deliver 
possession thereof to the State Government or anv person duly autho- 
rised by it in this behalf within thirty days of the service of the notice. 

(6) If any person refuses or fails to comply with an order made 
under sub-section (5), the State Government mav take possession of the 
land, and may for that purps3e nse snch force as may be necessary. 

(7) Where the land has been acqnired for the Corporation or anv 
local authority, the State Government shall, after it has taken possession 
of the land, and on payment by the Corporation or the local anthority 
concerned of the amount of compensation determined under the nex! 
succeeding section, and of the other charges incurred by the State 
Government in connection with the acquisition, transfer the land to the 
Corporation, or that local authority, as the case may be, for the purpose 
for which the land has been acquired, 
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Notes 
Section 32 vests a pewer of compulsory acquisition of land in the State 
Government for the land required by the Corporation or for any other industrial 
use for furthering the purposes of this Act, 


33. Compensation.--(1) Where any land is acquired by the State 
Government under this Chapter, the State Government shall pay for 
such acquisition compensation the amount of which shall be determined 
in accordance with the provisions of this section. 

(2) Where the amount of compensation has been determined by 
agreement between the State Government and the person to be compen- 
sated, it shall be determined ın accordance with such agreement. 

(3) Where no such agreement can be reached, the State Government 
shall refer the case to the Collector for determination of the amount of 
compensation to be paid for such acquisi 10n as also the person or persons 
to whom such compensation shall be paid. 

(4) Before finally determining the amount of compensation, the 
Collector shall give an opportunity to every person to be compensated 
to state his case as to the amount of compensation. 

(5) In determining the amount of compensation, the Collector shall 
be guided by the following principles, namely :— 

(a) the value of the land shall be taken to be— 

(i) the market value of the land on the date on which the notice 
calling upon the owner to show cause why the lard should not be 
acquired is issued under sub-section (2) of the last preceding section 
(hereinafter referred to as “the date of notice”), such market value 
being determined on the basis of the use of the land on that date, or 

(i) an amount equal to the sum total of the three folowing amo- 
unts, that is to say, an amount equal to the market value of the land on 
the date of notification of the area in which it is situated under sub- 
section (3) of section 1, such market value being determined on the basis 
of the use of the land on that date, an amount equal to twenty-five per 
cent. of the increase, if any, (not including, however, any increase con- 
sequent on any development carried out on the land) in the market value 
of the land during the period between the date of such notification under 
sub-section (3) of section 1 and the date of notice, and an amount which 
in the opinion of the Collector represents the reasonable cost of develop- 
ment, if any (including in the case of agricultural land, the cost of any 
improvement carried out thereon in the course of agricultural operations) 
carried out on the land during that period by any person other than the 
Corporation,— 
whichever is less ; | 

(b) the special suitability or adaptability of the land for any pur- 
pose shall not be taken into, account if that purpose is a purpose to which 
it. would be applied only in pursuance of statutory powers, or for which 
there is not a market apart from the special needs of a particular pur- 
chaser or the requirements of the Government or any local or statutory 
public authority ; 

(c) where the value of the land is increased by reason of the use 
thereof or of any premises thereon in a manner which could he restrained 
by any Court, or is contrary to law, or is detrimental to the health of 
the inmates of the premises or to public health, the amount of that 
increase shall not be taken into account ; 

(d) in addition to the value of the land as above provided, in every 
case, a sum of fifteen per centum on such value shall be awarded, in con- 
sideration of the compulsory nature of the acquisition. 
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(6) For the purpose of determining the amount of compensation— 

(a) the Collector shall have power to requwe any person to 
deliver to him such returns and assessments as he considers necessary ; 

(d) the Collector shall also have power to require any person known 
or believed to be interested, in the land to deliver to him a statement 
containing, as far as may be practicable, the name of every other person 
having any interest in the land as co-owner, mortgagee, tenant or other- 
wise, and the nature of such interest, and of the rents and profits (if any) 
received or receivable on account thereof for three years next preceding 
the date of the statement. 

(7) Every person required to deliver a return, assessment or state- 
ment under sub-section (6) shall be deemed to be legally bound to do so 
within the meaning of section 175 and section 176 of the Indian Penal 
Code (XLV of 1850). 

(8) The Collector may hear expert witnesses if it be necessary to do 
so in any particular case. 

(9) The Collector or any officer authorised by him in this behalf 
shall be entitled to enter on and inspect any land which is subject to 
proceedings before him. 

(10) The Collector shall dispose of every case referred to him under 
sub-.ection (3) for determination of compensation as expeditiously 
as postible andin any case within such time as may be prescribed by 
rules. 

(11) The Collector shall determine the amount of costs incurred in 
any case disposed of by him under the section, and by what persons and 
in what proportions they are to be paid. 

34. Appeal to Court.—(1) Any person aggrieved by the decision of 
the Collector determining the amount of compensation may, within sixty 
days from the date of such decision, in so far as it affects him, appeal 
if the land acquired is situate in Greater Bombay to the City Civil Court, 
and elsewhere to the District Court (hereinafter in this Chapter referred 
to as “the Court”). 

(2) The decision of the Court on such appeal, and subject only to 
such decision the decision of the Collector determining the amount of 
compensation, shall be final 

35. Dispute as to apporttonment.—When the amount of compen- 
sation has been settled under section 33, if any dispute arises as to the 
apportionment of the same or any al thereof, or as to the persons to 
whom the same or any part thereof is payable, the Collector may refer 
such dispute for the decision of the Court. 

36. Payment of compensation.—(1) Where the amount of compen- 
sation is determined by agreement, the State Government shall pay such 
amount to the person or persons entitled thereto. 

(2) Where the amount of compensation is determined by the Collec- 
tor under the provisions of section 33, the State Government shall tender 
payment of the compensation determined to the persons entitled thereto 
according to such determination and shall pay to them unless pre- 
vented by some one or more of the contingencies mentioned in sub- 
section {3}. 

(3) If the persons entitled to compensation according to the decision 
of the Collector do not consent to receive it, or if there be no person 
competent to alienate the land or if there be any disputes as to the title 
to receive the compensation, the State Government shall deposit the 
amount of the compensation so determined in the Court : 

Provided that, any person admitted to be interested may receive 
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such payment nnder protest as to the sufficiency of the amount of com- 
sation : 

Provided further that, nothing herein contained shall affect the 
liability of any person, who may receive the whole or any part of any 
compensation determined under this Chapter, to pay. the same to the 
person lawfully entitled thereto. 

37. Investment of amount deposited tn the Court.—Where any amount 
of compensation has been deposited in Court under the last preceding 
section, the Court may. either of its own motion or on the application 
made by or on behalf of any party interested or claiming to be interest- 
ed in such amount, order the same to be invested in such Government or 
other securities approved by the State Government as it may think 
proper, and may direct the interest or other proceeds of any such invest- 
ment to be accumulated and paid in such manner as will, in its opinion, 
give the parties interested therein the same benefit therefrom as they 
might have had from the land in respect whereof such amount has been 
deposited or as near thereto as may be. 

38. Payment of tnterest.—When the amount of such compensation 
is not paid or deposited on ur before taking possession of the land, the 
State Government shall pay the amount of compensation determined 
with interest thereon at the rate of four per cent. per annum from 
the time of so taking possession until it shall have been so paid or 
deposited. 

39. Disposal of land by the Corporation.—(1) Subject to any direc- 
tions given by the State Government under this Act, the Corporation 
may dispose of— 

(a) any land acquired by the State Government and transferred to 
it, without undertaking or carrying out any development thereon ; or 

(b) any such land after undertaking or carrying out such develop- 
ment as it thinks fit, 
to such persons in such manner and subject to such terms and con- 
ditions, as it considers expedient for securing the purposes of this 
Act. 

(2) The powers of the Corporation with respect to the disposal of 
land under sub-section (1) shall be so exercised as to secure, so far as 
practicable, that — 

(a) where the Corporation proposes to dispose of by sale any such 
land without any development having been undertaken or carried out 
thereon, the Corporation shall offer the land in the first instance to the 
persons from whom it was acquired if they desire to purchase it, subject 
to such requirements as to its development and use as the Corporation 
may think fit to impose ; | 

(b) persons who are residing or carrying on business or other acti- 
vities on any such land shall, if they desire to obtain accommodation on 
land belonging to the Corporation and are willing to comply with any 
requirements of the Corporation as to its development and use, have an 
opportunity to obtain thereon accommodation suitable to their reason- 
able requirements on terms settled with due regard to- the price at 
which any such land has been acquired from them. 

(3) Nothing in this Act shall be construed as enabling the Corpo- 
ration to dispose of land by way of gift, mortgage or charge, but subject 
as aforesaid reference in this Act to tke disposal of land shall be cons- 
trued as reference to the disposal thereof in any manner, whether by 
way of sale, exchange or lease or by the creation of any easement, right 
or privilege or otherwise. 
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_ 40. Government lands.—(1) For the furtherance of the objects of 
this Act, the State Government may, upon such conditions as may be 
agreed upon between that Government and the Corporation, place at 
the a of the Corporation any lands vested in the State Govern- 
ment, 

(2) After any such land has been developed by, or under the control 
and supervision of the Corporation, it shall be dealt with by the Corpora- 
tion in accordance with the regulations made, and directions given by the 
State Government in this behalf. 

(3) If any land placed at the disposal of the Corporation under sub- 

section (1) is required at any time thereafter by the State Government, 
the Corporation shall replace it at the disposal of the State Govern- 
ment upon such terms and conditions as may be mutually agreed upon. 
_. 41. Right of land owner to compel Corporation to acquire his 
tnterest.—-Where any land within the area notified under sub-section (3) 
of section 1 is not acquired within a period of ten years from the date of 
such notification, the owner of such land may by notice in writing served 
on the Corporation require it to purchase his interest therein ; and there- 
upon the Corporation and the State Government shall proceed to acquire 
that land under this Chapter. 

42. Delegation of Powers of the State Government.—The State 
Government may if it thinks fit delegate any of its powers under this 
Chapter to any of its officers by rules made in this behalf. 

CHAPTER VII. 

SUPPLEMENTARY AND MISCELLANEOUS PROVISIONS. 

43. Powers of the Corporation in case of certain defaults by owner of 
land in industrial area.—{1} If the Corporation after holding a local 
inquiry, or upon report from any of its officers or other information in 
its possession, is satisfied that the owner of any land in an industrial 
area has failed to provide any amenity in relation to the land which in 
the opinion of the Corporation ought to be provided or to carry out any 
development of the land for which permission has been obtained under 
this Act, the Corporation may serve upon the owner a notice requiring 
him to provide the amenity or carry out the development within such 
time as may be specified in the notice 

(2) Ifany such amenity is not provided or any such development 
is not carried out within the time specified in the notice, then the Cor- 
poration may itself provide the amenity orcarry out the development 
or have it provided or carried out through such agency as it deems 


fit : 

Provided that, before taking any action under this sub-section, the 
Corporation shall afford reasonable opportunity to the owner of the land 
to show cause as to why such action should not be taken. 

(3) Atl expenses incurred by the Corporation or the agency emp- 
loyed by it in providing the amenity or carrying out the development 
together with inteiest, at such rate as the State Government may by 
order fix, from the date when a demand for the expens’s is made until 
payment, shall be recoverable by the Corporation from the owner. 

44. Order of demolition of butlding.—{1) Where the erection of any 
building in an industrial estate or industrial area has been commenced, 
or is being carried on, or has been completed, or any existing building 
is altered, in contravention of the terms on which such building or the 
land on which it stands is held or granted under this Act, any officer of 
the Corporation empowered by it in this behalf may, in addition to any 
prosecution that may be instituted under this Act, make an order direc- 
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ting that such erection shall be demolished by the owner thereof within 
such period not exceeding two months as may be specified in the order, 
and on the failure of the owner to comply with the order, the officer may 
himself cause the erection to be demolished and the expenses of such 
demolition shall be recoverable by the Corporation from the owner : 

Provided that, no such order shall be made unless the owner has 
been given a reasonable opportunity to show cause why the order should 
not be made. 

(2) Any person aggrieved by an order under sub-section (1) may 
appeal against that order within thirty days from the date thereof to a 
Committee of the Corporation set up for the purpose by regulations 
made in this behalf. Such Committee may after hearing the parties to 
the appeal either allow or dismiss the appeal or reverse or vary any part 
of the order. 

(3) The decision of the Committee on the appeal and subject only 
to such decision the order made by the officer under sub-section (1) shall 
be final. 

45. Power to stop building operations.—(1) Where the erection of 
any building in an industrial estate or industrial area has been commen- 
ced, or is being carried on, or has been completed, or any existing build- 
ing is altered, in contravention of the terms on which such building or the 
land on which it stands is held or granted under this Act, any officer of 
the Corporation empowered in this behalf may, in addition to any prose- 
cution that may be instituted under this Act, make an order requiring the 
building operations in relation to such erection to be discontinued on 
and from the date of the service of the order. 

(2) Where such building operations are not discontinued in pursu- 
ance of the requisition under sub-section (1), the Corporation or the 
officer empowered as aforesaid may require any police officer to remove 
the person by whom the erection of the building has been commenced 
and all his assistants and workmen from the place of the building within 
such time as may be specified in the requisition, and such police officer 
shall comply with the requisition accordingly. 

(3) After a requisition under sub-section (2) has been complied 
with, the Corporation or the officer empowered as aforesaid may depute 
by a written order a police officer or an officer, or employee of the Cor- 
poration to watch the place in order to ensure that the erection of the 
building is not continued. 

(4) Any person failing to comply with an order made under sub- 
section (1) shall. on conviction, be punished with fine which may extend 
to two hundred rupees for every day during which such non-compliance 
continues after the service of the order. 

(5) No compensation shall be claimible by any person for any 
damage or loss which he may sustain in consequence of any order made 
under this section. 

46. Penalty for construction or use of land and buildings contrary to 
terms of holding. —{1) Any person who whether at his own instance or 
at the instance of any other person undertakes or carries out construc- 
tion of or alterations to any building in an industrial estate or industrial ° 
area contrary tothe terms under which he holds such building or land 
under this Act shall, on convictign, be punished with fine which may 
extend to ten thousand rupees, and in the case of a continuing contra- 
vention, with a further fine which may extend to five hundred rupees for 
every day during which such offence continues after conviction for the 
first commission of the offence. 
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(2) Any person:who uses any land or building in an industrial 
estate or industrial area coptrary to the terms under which he holds such 
land or building under this Act or in contravention of the provisions of 
any regulations made in this behalf shall, on conviction, be punished 
with fine which may extend to five thousand rupees. 

47. Power to lay pipe lines etc.—(1) (i) Within any area taken up 
for development under paragraph (b) of clause (ii) of section 14, the 
Corporation, and 

tii) for the purposes of (a) carrying gas, water or electricity from a 
source of supply to, or (b) constructing any sewers or drains necessary for 
carrying off the workings and waste liquids of an industrial process through, 
any intervening area any person empowered in this behalf by the State 
Government by notification in the Ofictal Gazette (hereinafter in this sec- 
tion referred to as ‘‘the authorised person”), 
may lay down, place, maintain, alter, remove or repair any pipes, pipe 
lines, conduits, supply or service lines, posts or other appliances or appa~ 
ratus in, on, under, over, along or across any Jand in such areas. 

(2) The Corporation or the authorised person may at any time 
enter upon any land in any such area and in such event the provisions 
of section 48 shall mutaiss mutandis apply. 

(3) While exercising the power conferred by sub-section (1), the 
Corporation or the authorised person shall— 

(i) where the land affected is a street, bridge, sewer, drain or tunnel, 
comply mutatis mutandis with the relevant provisions of the Gas Com- 
panies Act, 1863 (Bom. V of 1863), notwithstanding the fact that the 
Act is not in force in the area or that the State Government has not issued 
a notification extending such provisions to such land, 

(ii) cause as little damage as possible to property. 

Full compensation to all persons interested for any damage sustained by 
them in consequence of the exercise of such power as aforesaid shall be 
paid, as the case may be, by the Corporation or, in the case of the autho- 
rised person, by the State Government. 

(4) Nothing herein shall authorise or empower the Corporation or 
the authorised person to lay down or place any pipe or other works into, 
through or against any building or in any land not dedicated to public 
use without the consent of the owners and occupiers thereof, except that 
the Corporation or such person may at any time enter upon and lay or 
place any new pipe in the place of an existing pipe in any land wherein 
any pipe has been already lawfully laid down or placed in pursuance of 
this Act, and may repair or alter any pipe so laid down: 

Provided that, nothing in the aforesaid provision shall be construed 
to mean that the Corporation or other person is forbidden from having 
the said land acquired atany time by the State Government in the 
normal course. 

48. Powers of entry.—Any officer of the State Government, any 
member of the Cornoration, and any person either generally or specially 
authorised by the Corporation in this behalf, may enter into or upon any 
eae or building with or without assistants or workmen for the purpose 
G prenan 

(a) making any inspection, survey, measurement, valuation or 
enquiry or taking levels of such land or buildings; 

(b) examining works under c n$truction and ascertiining the course 
of sewers and drains; 

(c) digging or boring into the sub-soil; 

(d) setting out boundaries and intended lines of work; 
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(e) marking such levels, boundaries and lines by placing marks and 
cutting trenches; 

(f) doing any other thing necessary for the efficient administration 
of this Act: 

Provided that,— 

(i) no such entry shall be made except between the hours of sunrise 
and sunset and without giving reasonable notice to the occupier, or if 
there be no occupier, to the owner of the land or building; 

(ii) sufficient opportunity shall in every instance be given to enable 
women (if any) to withdraw from such land or building; 

(iii) due regard shall always be had, so far as may be compatible 
with the exigencies of the purpose for which the entry is made to the 
social and religious usages of the occupants of the land or building 
entered. 

49. Officers of the Corporation may be vested with other powers.—The 
State Government may, by notification in the Ofictal Gazette, nominate 
any officer of the Corporation to be a controller or licensing authority 
under any law for the time being in force relating to the procurement or’ 
distribution of any commodity in respect of the industrial undertakings 
established or to be established in the industrial estates or industrial areas 
entrusted to or developed by the Corporation and no such nomination 
shall be called into question merely on the ground that such officer is not 
au officer of the State COE 

otes 


Section 49 empowers the State Government to appoint an officer of the Corpora- 
tion to be a controller or licensing authority under any law. 


50. Overriding powers of Government to issue dsrections to local autho- 
rities.—Notwithstanding anything contained in any other law, or in any 
licence or permit, if the State Government is satisfied either on a reco- 
mmendation made in this behalf by the Corporation or otherwise, that 
the setting up of an industrial undertaking (whether within an industrial 
area or outside) is impeded by a local authority’s refusal to grant, or by 
such authority’s insistance on conditions which the State Government 
considers unreasonable for the grant of, any amenity, the State Govern- 
ment may direct the local authority to grant the said amenity on such 
conditions as it may consider fit; and thereupon the amenity shall be 
granted: ' 

Provided that, the charge to be paid for granting or continuing such 
amenity to the Jocal authority concerned is not less than the cost to the 
local authority or licensee concerned for providing such amenity: 

Provided further that, no such direction shall be made by the State 
Government unless the local authority shall have been given a reasonable 
opportunity to show cause why any such direction should not be made. 

51. Recovery of sums due to the Corporation as arrears of land reve- 
nue.—All sums payable by any persons to the Corporation or recoverable 
by it by or under this Act and all charges or expenses incurred in connec- 
tion therewith shall, without prejudice to any other mode of recovery, 
be recoverable as an arrear of land revenue on the application of the 
Corporation. 

52. Service of notices etc. —(1) All notices, orders and other docu- 
ments required by this Actor any rule or regulation made thereunder to 
he served upon any person shall, save as otherwise provided in this Act 
or such rule or rezailation, be deemed to be duly served— 

(a) where the person to be served is a company, the service is effec- 
ted in accordance with the provisions of section 51 of the Companies Act, 
1956 (1 of 1958) ; 


ad 


~ 
i 
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(b) where the person to be served isa firm, if the document is 
addressed to the firm at its principal place of business, identifying 
it by the name or style under which its business is carried on, and is 
either — 

(i) sent under a certificate of posting or by registered post. or 

{ii) left at the said place of beans : si sai 

(c) where the person to be served isa statutory public body or a 
corporation or a society or other body, if the document is addressed to 
the secretary, treasurer or other head officer of that body, corporation or 
society at its principal office, and is either— 

i} sent under a certificate of posting or by registered o 

i) left at that office ; E ener eee 

(d) _ in any other case, if the document is addressed to the person to 
be served and— 

(i) is given or tendered to him, or 

(ii) if such person cannot be found, is affixedon some conspicuous 
part of his last known place of residence or business or is giyen or ten- 
dered to some adult member of his family or is affixed on some conspicu- 
ous part of the land or building to which it relates, or . 

(ili) is sent under a certificate of posting or by registered post to 
that person. 

(2) Any document which is required or authorised to be*served on 
the owner or occupier of any land or building may be addressed “the 
owner’ or “the occupier”, as the case may be, of that land or building 
(naming that land or building) without further name or description, and 
shall be deemed to be duly served— 

(a) if the document so addressed is sent or delivered in accordance 
with clause (d) of sub-section (1) ; or 

, (b) if the document so addressed ora copy thereof so addressed, is 
given or tendered to some person on the land or building or, where there 


` isno person ou the landor building to whom it can be delivered, is 


affix-d to some conspicuous part of the land or building. | 

(3) Where a document is served ona firm in accordance with this 
section, the document shall be dzemed ‘to be served on each partner. 

(4) For the purpose of enabling any document to be served on the 
owner of any property, the occupier (if any) of the property may be 
required by notice in writing by the State Government or the Corpora- 
tion, as the case may be, to state the name and address of the owner 
thereof. 

53. Public notices how to be made known.—Every public notice 
given under this Act or any rule or regulation made thereunder shall be 
in writing over the signature of the officer concerned and shall be., widely 
made known in the locality to be affected thereby affixing copies thereof 
in conspicuous public’places, within the said locality, or by publishing 
the same by beat of drum or by advertisement in a local newspaper, or 
by any two or more of these means. and by any other means that the 
officer may think fit. 

54. ‘Notices, etc., to fix reasonable time.—Where any notice, order 
or other document issued or made under this Act or any rule or regula- 
tion made thereunder requires anything to be done for the doing of which 
no time is fixed in this Act or the rule or regulation, the notice, order or 
other document shall specify a reafonalle period of time for doing the 
same or complying therewith. 

55. Furnishing of returns, etc.—(1) The Corporation shall furnish to 
the State Government such returns, statistics, reports, accounts and other 
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information with respect to its conduct of affairs, properties or activities 
orin regard to any proposed work or scheme as the State Government 
may from time to time require to. 

(2) The Corporation shallin addition to the audit report referred 
to in section 27 furnish tothe State Government an annual report on 
its working as soon as may be after the end ofeach financial year in 
such form and detail as may be prescribed, anda copy of the annual 
or shall be placed before the State Legislature as soon as may be 

ter it is received by the State Government. 

56. Withdrawal of area or estate or part thereof.—Where the State 
Government is satisfied that in respect of any particular industrial estate 
or industrial area, or any part thereof, the purpose for which the Corpo- 
ration was established under this Act has been substantially achteved so 
as to render the continued existence of such estate or area or part thereof 
under the Corporation unnecessary, the State Government may, by noti- 
fication in the Offictal Gazette, declare that such industrial estate or 
industrial area or part thereof has been removed from the’ jurisdiction of 
the Corporation. The State Government may also mdke such other 
incidental arrangements for the administration of such estate or area or 
part thereof as the circumstances necessitate. 

Section ‘6 provides fcr the M i ofany industrial area or estate from 
the jurisdiction of the Corporation by the State Government so thatthe funds ot 
the Corporation are not unnecessarily locked up in any area 

57. Default in performance of duty —(1) If the State Government is 
satisfied that the Corporation has made a defauit in performing of anv 
duty or obligation imposed or cast on it by or under this Act, the State 
Government may fix a period for the performance of that duty or obli- 
gation and give notice to the Corporation accordingly. ; 

(2) Ifin the opinion of the State Govesnment, the Corporation fails - 
or neglects to perform such duty or obligation within the period so fixed 
for its performance, it shall be lawful for the State Government to super- 
sede and reconstitute the Corporation, as it deems fit. 

(3) After the supersession of the Corporation and until it is reconsti- 
tuted in the manner laid down in Chapter IT, the powers, duties and func- 
tions of the Corpora‘ion under this Act shall be carried on by the State 
Government? or by such officer or officers or tody of officers as the State 
Government may appoint for this p wpose fro 1 time to time. 

(4) All property vested in the Co. voratio1sball, daring the period 
of supresession, vest in the State Government. 


Notes 

Section 57 empowers the State Government to supersede and reconstitute 
the Corporation in certain circumstances and to carry on the work in the interim 
period and section 58 provides for the dissolution of the Corporation. 

58. Dissolution of Corporation.—(1) Where the State Government 
is satisfied that the purposes for which the Corporation was established 
under this Act have been substantially achieved so as to render the ` 
continued existence of the Corporation in the opinion of the State 
Government unnecessary, the Government may by notification in the 
Oficial Gazette declare that the Corporation shall be dissolved with effect 
from such date as may be specified in the notification, and the Corpora- 
tion shall be deemed to be dissolved accordingly. 

(2) From the saiddate— ° 

a) all properties, funds and dues which are vested in, or realisable 
by, na Corporation shall vest in, or be realisable by, the State Govern- 
ment ; . 
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(b) all liabilities which are enforceable against the Corporation shall 
be enforceable against the State Government. 

59. Authority for prosecution.—Unless otherwise expressly provided, 
no Court shall take cognisance of any offence relating to property belong- 
ing to, or vested by or under this Act in, the Corporation, punishable 
under this Act, except on the complaint of, or upon information received 
from, the Corporation or some person authorised by the Corporation 
by general or special order in this behalf, 

60. Compositions of offences by Corporation —(1) The Corporation 
or an7 person authorised by the Corporation by general or special order 
in this behalf may, either before or after the institution of the proceed- 
ings, compound any offence made punishable by or under this Act. 

(2) Where an offence has been compounded, the offender, if in cus- 
tody, shall be discharged and no further proceedings shall be taken again- 
st him in respect of the offence compounded. 

61. Offences by compantes.—(1) Whenever an offence under this 
Act has been committed by a company, every person who at the time 
the offence was, comitted was in charge of, or was responsible to the 
company for the condact of, the business of the company, as well as the 
company, shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that, nothing contained in this sub-section shall render any 
such person liable to any punishment under this Act if he proves that the 
offence was committed without his knowledge and that he exercised all 
due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conniva-~ 
nce of, or is attributable to any neglect onthe part of, any director, 
manager, secretary or other officer of the company, such director, mana- 
ger, secretary or other officer shall also be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation.—F¥or the purposes of this section— 

(a) “company” means any body corporate, and includes a firm or 
other associan of individuals; and 

tb) “director”, in relation a firm, means a partner in the firm. 

62. Penalty for obsiruction.—Any person who obstucts the entry of a 
person authorised under section 48 to enter into or upon any land or 
building or molests such person after such entry or who obstructs the 
lawful exercise by him of any power conferred by or under this Act shall, 
on conviction, be punished with imprisonment fora term which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both. i 

63. Power to make rules.—(1) The State Government, after conslu- 
tation with the Corporation in regard to matters concerning it, may, by 
notification in the Ofictal Gazette, make rujes to carry out the purposes 
of this Act. 

Provided that, consultation with the Corporation shall not be 
necessary on the first occasion of the making of rules under this section, 
but the State Government shall take into consideration any suggestions 
which the Corporation may make in relation to the amendment of such 


rules after they are made. . 
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(2) In particular and without prejudice to the generality of the 
forgoing power, such rules may provide for all or any of the following 
matters, namely:— 

(a) under section 6, the salary and allowances and honorarium of 
members of the Corporation; 

(b) under section 12, the conditions of appointment and service 
and the scales of pay of the Chief Executive Officer and the Chief 
Accounts Officer of the Corporation; o. 

(c) under section 20, the sams of money to be kept by the Corpora- 
tion in current and deposit accounts; 

(d) under section 22, the conditions subject to which the Corpora- 
tion may borrow; 

(e) under section 26, the date by which the annual financial state- 
ment and programme of work shall be submitted by the Corporation to 
the State Government and the form and manner of preparing such 
statement; l 

({) under section 27, the manner of maintaining accounts; 

(g) under section 33, the time within which the Collector shall 
dipose of cases referred to him under sub-section (3); : 

(h) under section 42, the delegation of powers of Governmeut under 
Chapter VI; 

(i! under section 55, the torm of, and the details to be given in, 
the annual report; 

-]) the fees which may be charged by the Corporation; 

(k) any other matter which has to be, or may be, prescribed by 

rules. 
(3) A!l rulee made under this section shall be laid for not less than 
thirty davs before each House of the State. Legislature as soon as possible 
after they are made, and shall be subject to such modifications as the 
Legislature may make during the session in which they are so laid, or the 
session immediately following. : 

64. Power to make regulations.—(1) The Corporation may, with the 
previous approval of the State Government, make regulations consistent 
with this Act and the rules made thereunder, to carry out the purposes 
of this Act, and without prejudice to the generality of this power, such 
regulations may provide for:— 

(a) under section 7, the time and place of meetings of the Corpora- 


tion and the procedure to be followed in regard to the transcation of ~ 


business at such meetings; 

(b) under section 12, the conditions of appointment and service 
and the scales of pay of officers and servants of the Corporation, other 
than the Chief Executive Officer and the Chief Accounts Officer; _ 

(c) under section 20, the officer of the Corporation who may operate 
its accounts; 

(d) under section 40, the manner in which Government lands shall 
he dealt with by the Corporation after development; eae 

(e) under section 44, the committee of the Corporation to hear 
appeals under that section and the procedure to be followed by it; | 

(f) under section 46, the additional terms and conditions subject to 
which lands and buildingsin industrial estates and industrial areas may 
be held or rsed; 

(g) any other matter which_has to be, or may be, provided by 
regulations. n 

(2) Ali regulations made under this section sball be published in 
the Oficial Gazette and shall be laid for not less thaa thirty days before 
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each House of the State Legisalture as soon as possible after they are 
made, and shall be subject to such modifications as the Legislature may 
make during the session in which they are so laid, or the session imme- 
enter following. l 

- Protection of action taken in good faith.—No suit, prosecution or 
other legal procedings shall lie against any person for anything which is 
in good faith done or intended to be done under this Act or any rule or 
regulation made thereunder. 

66. Members, officers and staff of Corporation to be public servants.— 
All members, officers and servants of the Corporation shall, when acting 
or purporting to act in pursuance of any of the provisions of this Act, be 
deemed to be public servants . within the meaning of section 21 of the 
Indian Penal Code (XLV of 1860). 

67. Effect of provisions inconsistent with other laws.—The provisions 
of this Act shall have effect notwithstanding anything inconsistent 
therewith contained in any other law. 

68. Power to remove doubts and difficulties. -If any doubt or difficulty 
arises in giving effect to the provisions of this Act, the State Government 
may, by order, make provision or give such direction not inconsistent 
with the express provisions ofthis Act,as may appear to itto be 
necessary or expedient for the removal of the doubt or difficulty, and the 
order of the State Government, in such cases, shall be final. 

69. Amendment of Schedule I to Bom. LII of 1956.—In the Bombay 
Legislature Members (Removal of Disqualifications) Act, 1956 (Bom. 
LII of 1956), in Schedule I, after entry 10, the following entry shall 
be inrerted, namely :— 

“10A. The office of a member of the Maharashtra Industrial Deve- 
lopment Corporation nominated under clause (b), (c) or (d) of sub-section 
(1) of section 4 of the Maharasthra Industrial Development Act, 1961, 
(Mah. III of 1962) by reason only of his holding such office.”’. 

The Bombay Agricultural Pests and Diseases (Extension and 
Amendment) Act, 1961. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 28th a 1962, was published 
in the Maharashtra Government Gasette, Extraordinary, Part IV, dated 
March 1, 1962. 

Maharashtra Act No IV of 1962. 

An Act to extend ihe Bombay agricultural Pests and Diseases Act 1947; 
to the rest of the State of Maharashtra, and for that and certain other purpo- 
ses further to amend that Act. 

Whereas it is expedient to extend the Bombay Agricultural Pests 
and Diseases Act, 1947 (Bom. XLIII ot 1947), to the rest of the State 
of Maharashtra, and for that and certain other purposes further to 
amend that Act; Itis hereby enacted in the Twelfth Year of the Re- 
public of India as follows :— 

1. Short title.—This Act may be called the Bombay Agricultural 
Pests and Diseases (Extension and Amendment) Act, 1961. 

otes 

Object—-The object of this Act is i: bring about uniformity of lawin respect 
of control of agricultural pests and diseases by extending the Bombay Agricultural 
Pests and Diseases Act, 1947 to the whole ofthe State and repealing the laws 


already ia force in the Vidarbha and Hyd-gabad areas of the State- i 
For the Statement of Objects and Reasons, see the Maharashira Government 


Gaselie, Extraordinary, Part V, dated July 13, 1962, 
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2. Extension of Bom. XLIII of 1947 to rest of the State of Maha- 
rashtraa—The Bombay Agricultural Pests and Diseases Act, 1947 
(Bom. XLIII of 1947), asin force in the Bombay area of the State of 
Maharashtra, is hereby extended to the rest of that State. 

3. Amendment of long title of Bom. XLIII of 1947.—In the Bombay 
Agricultural Pests and Diseases Act, 1947 (Bom. XLIII of 1947), as 
extended by section 2 to the whole of the State of Maharashtra (herein- 
after referred to as the ‘‘principal Act’), in the long title, for the words 
“Province of Bombay” the words ‘“‘State of Maharashtra” shall be sub- 
stituted. 

4. Amendment of preambleto Bom. XLIII of 1947.—In the preamble 
to the principal Act, — 

(a) the portion beginning with the words ‘‘in view of the provisions” 
and ending with the figures “1935” shal] be deletcd ; 

(b) for the words ‘‘Province of Bombay” the words “State of Maha- 
rashtra’’ shall be substituted. 

5. Amendment of section lof Bom. XLIII of 1947,—In section l 
of the principal Act, for sub-section (2), the following shall be substi- 
tuted, namely :— 

(2) It extends to the whole of the State of Maharashtra.”’. 

6. Amendment of section 2 of Bom. XLIII of 1947.—In section 2 
of the principal Act, in clause (8), for the words “any living portion” 
the words ‘‘any living or dead portion” shall be substituted. 

7. Amendment of section 3 of Bom. XLIII of 1947.—In section 3 
of the principal Act,— 

(a) for the words “injurious to crops’’ the words “injurious to any 
crop” shall be substituted ; 

(b) in clause (iii), after the words “or tree’ the words “or earth or 
soil manure or any other thing which is likely to carry any pest, disease 
or weed’ shall be inserted. 





Notes 
Section 7;b} empowers the State Government and the Commissioner to pro- 
hibit or restrict the removal of earth or s.il manure or any other thing which 1s 
likely to carry any pests, diseases or weeds from one place to another. 


8. Amendment of section 8 of Bom. XLII of 1947.—In section 8 of 
the principal Act,— 

(a) in sub-section (1)— 

(i) in clause (a), for the words ‘any tree” the words ‘any crop or 
tree” shall be substituted, 

(ii) in clause (c) for the words “any plants” the words “any crop, 
plants” shall be substituted, 

(iii) for the words ‘‘trees or plants’, at both the places where 
they occur, the words “‘crop, plants or trees” shall be substituted ; 

(b) in sub-section (2), for the words ‘any tree or plant is destroy- 
ees words “any crop, plants or trees are destroyed” shall be substi- 
tuted ; 

(c) in the marginal note to the said section 8, fcr the words ‘trees 
or plants” the wards ‘‘crop, plants or trees” shall be substituted. 

9. Amendment of section 9of Bom. XLIII of 1947.—In section 9 of 
the principal Act,— 

(a) for the words ‘‘tree or plant’’ at both the places where they 
occur, the words “crop, plants or tress” shall be substituted; 

(b) in the marginal note to the said section 9, for the words ‘trees 
or plants” the words “crop, plants or trees” shall be subsituted. 

10. Amendment of section 10 of Bom. XLIII of 1947.%~In section 10 
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of the principal Act, in clause (ii), for the words ‘‘tree or plant” the words 
aa are S o shall be substituted. 
. Ame of section 11 of Bom. XLIII of 1947.— i 
of the principal Act, in Rieter recs l OR 

(a) in clause (a), for the words “for every destroyed tree” the words 
“for every destroyed crop or tree” and for the words “of the value of 
the said tree” the words “of its value”, shall be substituted; 

(b) in clause (b), for the words “three-fifths” the words ‘two- 
thirds” shall be substituted; 

(c) in clause (c), for the words “for every destroyed plant or tree” 
the words “for every destroyed crop, plant or tree” shall be substituted: 

(d) in the proviso, — 

(i) in clause (ii), for the words “any cotton plant” the words “any 
ratoon cotton plant or stalks” shall be substituted: 

(ii) in clause (ili), for the words “trees and plants” the words “any 
crop, plants or trees’’ shall be substituted; 

(e) inthe Explanation, for the words ‘‘a tree or plant” the words 
any crop or of a plant or tree” shall be substituted. 

12. Amendment of section 13 of Bom. XLIII of 1947.~In section 13 
of the principal Act,—- 

(a) in sub-section (1), for the words “any plant or tree”? the words, 
brackets and figures ‘‘any plant, tree, earth, soil manure or any other 
thing referred to in clause (ili) of section 3” shall be substituted; 

(b) after sub-section (3), the following sub-section shall be inserted, 
namely:— 

“(3A) Whoever, having been convicted of an offence under sub- 
section (1), (2) or (3) is again convicted of an offence under the same 
sub-section shall be punished with fine which may extend to Rs. 250, 
and in default of payment of fine, with simple imprisonment for a term 
which may extend to one month.”; 

(c) in sub-section (4), for the words ‘‘any plant” the words “any 
crop, plant” shall be substituted. 

13. Amendment of section 14 of Bom. XLITI of 1947.—In section 14 
of the principal Act, after the words “appoint persons’ the words ‘‘not 
below the rank of such Gazetted Officer” shall be inserted. 

14. Amendment of section 17 of Bom. XLIII of 1947.—In section 17 
of the principal Act,— 

(a) in sub-section (2),~ 

{it for clause (i), the following shall be substituted, namely: — 

‘*(i) the form and manner of giving notice under section 5 or 8;”, 

(ii) in clause (iii), for the words “‘trees and plants” the words ‘‘any 
crop or of plants or trees” shall be substituted; 

(b) after sub-section {3), the following new sub-section shall be 
added, namely: — 

(4) All rules made under this section shall be laid before each 
House of the State Legislature as soon as possible after they are made, 
and shall be subject to such modifications as the State Legislature may 
make, during the session in which they are so laid or the session imme- 
diately following and publish in the Offctal Gazette,”’. 

15. ddiition of section 19 of Bom XLII of 1947.—After section 
{8 of the principal Act, the following shall be added, namely:— 

“19, Further repeal and savings.—sOn the commencement of this Act 
in the Vidarbha and Hyderabad ireas of the State of Maharashtra to 
which it is extended by the Bonbay Agricultural Pests and Diseases(Ex- 
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tension and Amendment) Act, 1961 (Mah. IV of 1962), the following laws, 
that isto say—- -> 

(i) the Central Provinces and Berar Agricultural Pests and Diseases 
Act, 1936 (C. P. and Berar XXXV of 1936), and 

(ii) so much of the Hyderabad Agricultural Pests and Diseases 
Regulation, 1361 (Hyd. Reg. 1352F), Hijri as has not been repealed. 

shall stand replead: 

Provided that, such repeal shall no affect,— 

(a) the previous operation of any laws so repealed or anything duly 
done or suffered thereunder; or 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under any law so repealed; or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any law so repealed; 

(d) any investigation, proceedings or remedy in respect of any such 
right, privilege, obligation, liability, penalty, forfeiture or punishment as 
aforesaid; and any such investigation, proceedings or remedy may be 
instituted, continued or enforced, and any such penalty, forfeiture or 
punishment may he imposed, as if the aforesaid laws had not been 
repealed: 

Provided further that, but subject to the preceding proviso, any- 
thing done or action taken (including any appointment, award or appeal 
made, notification, order or direction issued, notices served, powers delega- 
ted or rules made), by or under any law so repealed shall be deemed to 
be done or taken under the corresponding provisions of this Act, and 
shall continue in force accordingly unless and until superseded by any- 
thing done or any action taken under this Act.” 

The Maharashtra (Supplementary) Appropriation Act, 1962. 

. The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 3ist March 1962, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, dated 
March 81, 1962. 

Maharashtra Act No. VI of 1962. 

_ An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State to the services of the year 
ending on the thirty-first day of March 1962. 

* 


* + 
(For the remaining text of the Act, see the Maharashtra Government 
Gazette, Extraordinary, Part IV, dated March 31, 1962. Editor). 


The Maharashtra Appropriation (Vote on Account) Act, 1962. 

The folowing Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 31st March 1962, was published in 
the Maharashtra Government Guxette, Extraordinary, Part IV, dated 
March 31, 1932. 

Maharashtre Act No. VII of 1962. 

An Act to provide for the withdrawal of certain sums from and out of 
the Consolidated Fund of the State for the service of a part of the financial 
year 1962-63 

* + + * 

(For the remaining text of the ° Act, see the Maharashtra Government 

Gazette, Extraordinary, Part IV, dated March 31, 1962 Editor}. 
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p at ct, s 
The following Act of the Maharasthra Legislature, having been 
assented to by the Governor on the 31st March, 1962, was published in 
the Maharashira Government Gazette, Extroardinary, Part IV, dated 


March 31, 1962. 
Maharashtra Act No. VIII of 1962. 
An Act further to amend the Hyderabad Disirict Municipalities Act, 
WHEREAS it is expedient further to amend the Hyderabad District 
Municipalities Act, 1956 (Hyd. XVIII of 1956), for the purposes herein- 
after appearing ; It is hereby enacted in the Thirteenth Year of the 
Republic of India as follows:— 
l 1. Short title and commencement.—(1) This Act may be called the 
Hyderabad District Municipalities (Maharashtra Amendment) Act, 1962. 
(2) It shall come into force on such date as the State Goverment 
may, by notification in the Creta! cas appoint. 
otes 


Object—‘‘In exercise of the powers conferred by sections 184 and 309 of the 
Hyderabad District Municipalities Act, 1956, Government framed the Hyderabad 
District Municipalities (Bombay) Octroi Rules, 1959. The Subordinate Legislation 
Committee recommended that as the provisions of rules 5, 7 and 21 contain subs» 
tantive provisions for imposing certain obligations on importers, for assessing the 
tax etc., they should be indorporated in the Act itself. Government has accepted 
the recommendation. Clause 2 sooks to implement the recommendation of the 
Subordinate Legislation Committee. Opportunity has been taken to re-enact 
Schedule D to provide for the rates of tax under the metric system.” (Vide 
Statement of Objects and Reasons, printed in the Maharashira Government Gassiie, 
Extraordinary, Part V, dated March 14, 1982). l 

Date of commencement-Notification.—“ No. MUN (H) 34860-A-Sachivalya, Bom- 
bay, 31st March 1962-In exercise of the powers conferred by sub-section (2)of section 
1 of the Hyderabad District Municipalities (Maharashtra Amendment) Act, 1962 
(Maharashtra Act VIII of 1962), the Government of Maharashtra hereby appoints 
the 3lst day of March 1962 as the date on which the said Act shall come into force.” 
(Published in the Maharashtra Government Gazette, Extroardinary, Part IV, dated 
March 31, 1962). 

2. Insertion of new secitons I10A, 110B and 110C in Hyd. XVIII 
of 1966.—After section 110 of the Hyderabad District Municipalities Act, 
1956 (Hyd. XVIII of 1956), (hereinafter referred to as “the principal 
Act”), the following sections shall be inserted, namely:— 

“110A. Calculation of value of articles on which octrot 4s leviable 
ad valorem.—-Where the octroi is leviable ad valorem, the value of the 
articles shal] be calculated by adding to the cost price of the articles, the 
charges incurred till their arrival at the import octroi station, for their 
carriage and other incidental charges, if any, such as shipping, insurance, 
customs, and railway freight, in respect of such articles. 

110B. Power to examine and search for articles liable to octrot.—(1) 
Every person bringing into, or receiving from beyond, the limits of the 
Municipality any article on which octroi is payable shall, when required by 
an officer authorised in this behalf by the Committee, and so far as may be 
necessary for ascertaining the amount of octroi leviable, 

(ay permit that officer to inspect, examine and weigh, and otherwise 
deal with the article; and 

(b) communicate to that officer any information, and exhibit to 
him any bill, invoice or document of q like nature, which he may possess 
relating to the article. ) 

(2) If any person bringing into, or receiving from beyond, the limits 
of the Municipality: in which octroi is leviable, any conveyance or 
package refuses, on the demand of an officer authorised by the Committee 
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in this behalf, to permit the officer to inspect the contents of the conve- 
yance or package for the purpose of ascertaining whether it contains any 
articles in respect of which octroi is payable, the officer may cause the 
conveyance or package to be taken without unnecessary delay before a 
Magistrate or sach Officer of the Committee asthe State Government 
appoints in this behalf by name or office, who shail cause the inspection 
to to be made in his presence. 

110C. Power to keep account current with person, firm, company or 
public body in lieu of levying octrot on introduction of articles.—The 
Committee, if it thinks fit, instead of requiring payment of octroi due 
from any person, firm, company or public body to be made at the time 
when the articles in respect of which it is leviable are introduced within 
the limits of the Municipality, may direct that an account-current shall 
be kept on behalf of the Committee of the octroi so due from such 
person, firm, company or body. Every such account shall be settled at 
intervals not exczeding one month, and such person, firm, company or 
body shall g:ve such information or details and make such deposit or 
furnish such secarity as the Committee, or any officer authorised by it 
in this behalf, shall consider sufficient to cover the amount which may 
at any time be dae from such person, firm, company or body in respect 
of such dues. Every amount so due at the expiry of any such interval 
shall, without prejudice to any other mode of recovery provided by or 
under this Act. be recoverable in the same manner as an amount due on 
account of a property tax.” 

3. Amendment of Schedule D to Hyd. XVIII of 1956.—(1) For Sche- 
dule D to the principal Act, the following Schedule shall be deemed ts 
be substituted on the Ist November 1960, namely:— 

“SCHEDULE D. 


(See section 108.) 
Articles liable to payment of octroi, 


a a TTT 











Articles, Maximum rates of otcroi 
leviable, 
Food Group "A", 
Rs, nP, 
l. Grain, flour, pluses and cereals of all sorta including 0:12 per Bengal matnd 
gavar ae or 37:324 kgs. 

2. va ins and Sugir candy including byra . w 0.50 Do. 
3. Molasses and gur ia ane oe 020 Do, 
4. Oils of all sorta except lubricating olla, crude oll, 0°46 Do. 


diesel oil, oils used for painting buildings, hair 
olls, ete., provided elsewhere in this Schedule. 


Ghee and banaspati hydrogenated oils... wo. L00 Do. 
Butter oud our hon 1:00 Do, 
we 1°00 Do, 


Oil seeds, cotton seeds, and ‘ofleakes used for any 
purpose whatsoevor eee ve O12 


8 

6. ed 

cf Malai and cream 
Do. 

9 Tea and coffee i sa ae OO per lb. or 0°46350 


; g. 
10. Mava ive ‘ea + 1:00 per Bengal maund 
or 37'324 kga. 
11. (3) Dry fruits, their cakes and dry singhodas «+ 1°00 per cent. ad valorem 
(b) Dry cashewnuts and grapese ve 190 Do. 


12. (a) Camphor, musk, saffron, cardomom and spices 
including cinnamon, nutmeg, mace and assafoetida 1:50 Do, 

(b) Black or white pepper (mari), cloves and pipri- è 
mul (ganthoda), and dry ginger. ow 100 Do, 


my 
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16. 


17. 
18. 


“J 


29. 


30. 


Articles, Maximum rates of octroi 
leviable. 
Food Group “A” —concld. 
(a) Betal nut se s. oe =O 
b; Dried kernel of coconut vee oes 078 De. 
et dates and dry dates a 0.75 Do. 
Dry chillies, coriandar seeds (dhana), cumin seeds 0-25 per Bengal ma und 
(jira), turmeric (kaldar), mustered seeds and methy . ` or 37-324 kgs, 
seeds, including tamarind, garlic, kokam, aniseeds 
(variali) and ajvan, 
Cloth and Yarn Group “B” 
Rs, nP, 


Cotton piece-goods and fabrics, including cotton 0:85 per cont. ad valorem, 
carpets, cotton bedsheets, cotton blankets, cotton 
rugs, cotton hosiery, and ready-made cotton 
clothes, canvas and canvas goods, including can- 
vas shoes 
Knitting yarn, sewing and other threads including 1-25 Do. 
threads of gold and silver. 
(a) Hosiery goods eee dat 
(b) Piece goods of silk, artificial and synthetic 1:75 Do. 
materials 


“ Nofe.—Both (a) and to) will be exclusive of pure 


cotton hosiery goods 
{c) Wollen piece goods, including kumble, hambli, 1'25 Do, 
shawls, blankets and ready-made wollen clothes. 


(dì Grey unfinished artificial silk fabrics ws 1:00 Do, 
Yarn eee ase ees 0:80 per Bengal maund 
or 37-324 kgs. 


Building Materials Group ' C”. 
Tron and steal except machinery not otherwise 400 per ton or 1016-08 
specified k 
Stone, chunnam and kanhar, rubble stone, lime 0:08 per Bengal maund 
or 37'824 k 


atona, road metal and lime, slaked and unslaked, ; 
Comont, cement and asbestos sheeta, sagal, hollow 2'50 per ahah or 1016-08 


blocks, and jals made from cement, gs. 
Bricks vas ves «. 0°78 per thousand. 
Fire bricks t. pos one 1:00 per cent, ad valorem. 
Red and yellow carth lsi es O16 per Bengal maund 
‘ or 37:324 kgs, 


Timber, including rafters, scantling, planks, loga, 0'38 Do. 
beams and bambooe, 

Wooden and cane furniture including structures 1:30 Do, 
such ag doors, windows, stair-cases, sto. 

(a) Sanitary fittings, including C. I. pipes, lead 1:75 per cont. ad valorem, 
pipes, cement pipes, asbestos pipes, earthen ware 2 
pipes, stone ware pipes, -metal valves, gun- 

an 


t 


metal and brass coc their-fittingas.-- - 3 we F 
(b) Manglore tiles for roof, roofing felt, and sound = 1°75 Do, 
proof boards - 
(e) Flooring tiles ore tee coe 1'78 Do. 
d) Stones and marbles for pavement ve 150- Do, 
ts Slab, lađi, etc. cze s.t aes 1:50 Do. 
Oil paints, and colours used for painting build- 1°75 Do. 
ss varnish, Hnseed oil, turpentine, zinc oxide 
and red oxide. : z l 
Countryroofing tiles (nalia) eae «we 0°50 per thousand, 


Provisions and Articles of Consumption Group “D”. 


Provisions including cheese, cocod, biscuits, jams, 2°50 per cent. ad volarem 
pickles, condensed milk, chocolates, confectionery, 

tinned and canned fruits, beverages, milk food, 

preservéd provisions of all kinds, baking and 

curry powder, ham and bacon, cakes, sweetmeats, 

etc. 
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Articles. Maximum rates of otcroi 
leviable. 





Provisions and Articles of Consumption Growp “D” ——concld. 


Rs. nP. 
31. a) Cigars and cigarettes dis ... 400 per cent. ad valorem. 
3 Tinned and other tobacco used for cigarettes 4:00 Do. 
and pipes 
c) Cosmetics ‘si jay . 400 Do. 
d) Perfumery of all kinds, scents and attars - 400 Do. 
8) Essences we a . 4:00 Do. 
) Aromatic chemicals and essential ous . 200 Do. 
32. oils - ‘ine as . 200 per ton or 1016-05 
kgs. 
83. (a) Fire wood oa ee . 0:50 Do. 
(b) Charcoal seis T we 1-00 Do. 
34. (a) Tobacco and snuff ; 00 per ponga maund 


* 


oo m 


b) Tobacco sticks and biddies 
d Tobacco refuse Bch es Do. 
38. Watches, clocks and time pieceg and their spares 1:75 per cent. ad valo- 
and accessories Set ais rem. 

36. Umbrellas including umbrella fittings, umbrella 

sticks and rain-coats. Jex .. 1:00 Do. 
37. (a) Medicines {including indigenous Ayurvedic 

moorambbas used for medicinal purposes only} and 

all kinds of disinfectants, germicides and insecti- 

cides. OR se w+ 0°85 Do. 
b) aie re eee .. 125 Do. 
c) Optical goods, their spares and accessories ... 0°75 Do. 
) Surgical instruments, hospital requirements 

including their spares and accessories wee 075 Do. 
38. (a) Cutlery, haberdashery, including hair pins, 

combs,'shoes and metal polishes, all sorts of 

novelty and fancy goods, safety razors including 

blades, celluloid, celluloid articles, beeds, imita« 

tion pearls, articles of imitation jewellery, plastic 

and plastic goods except plastic toys, plastic 

powder, bakelite and bakelite goods, lamp 

wares, lanterns, stoves, petromax, their parts 

and accessories ee woe 180 Do 





(6) Crockery im sae wwe 1°75 Do 
(c) Glass and glass ware including bar gles,articles f 
of China and porcelain wares and earthen wares, 175 Do. 
39. Match boxes =“ + 0-09 per gross, 
40. Candles iss .. 060 per cent. ad valo- 
vem. 


Machinary-Motors and {ndustries Group E” 
41. (a) All kinds of machinery, their components and 1'00 percent. ad valo» 


spares not otherwise specified. i rom. 

Bi Electric machinery and motors and their com- 1:00 Do. 
ponents and spares. J Jas 

c) Electrical goods including copper strips ... 1:00 Do. 
d) Electrical fittings and materials .. 1:00 Do. 
f Elecrical domestic appliances .. 100 Do. 
(J) Mill gin stores iuclnding crucibles, cotton ropes, 

. and packing thread, linen thread, pick glass, monl- 
(£) Colours and dyes including indigo and printing 
paste 1-00 Do. 


(4) All sorts of chemicals including sulphate of iron 

(4srakasi), copper sulphate (morthuthu), all kinds of ° 

salts except common salt, salt peter (surokhar), 

sizing salt, caustic soda, soda ash, bleaching pow- ° 

der, acids of all all kinds, glucose, liquid paraffin, 

liquid sulphur and turkey red oil, not otherwise 

specified. 7 is .. 3:00 per cent. ad valg- 
rem. 


Fy 
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Articles, Maximum rates of sctrol 
leviable. 





vi, 


Machinery-Motors and Industries Group “E” —conceld. 
Ra, nP. 


(i) All sorts of starches including sago, sago flour, 
arrow-root, tapioca flour, tamarind powderand 1-00 per cent. ad valo- 
farina starches. rem. 
Craft paper, straw boards, hard “board, card 
oard, paste boards and mill board of all sorts 
including emery paper, sand paper and adhesive 


(A) h) Sizing materials, tallow, sizing oils and substi- i 
D Jate and flax articles including gunny bags, 
hessian, jute, twist yarn and hermp strings not 
otherwise specified.. 1-40 
(m) All sorts of hides and skins including leather 
tanned or un-tanned and leather and rabbe goodi 
and otherwise specified 
(4) Hardware articles, including locks and pad 
locks 1-00 
(0) Machine tools not otherwise specified . 1:00 
(2) Lubricating oils of all sorts including spindle oil, 
furnace oil, grease and petroleum jelly, not other: 
wise specified. 1-00 
42. Allkinds of wehicls including motors trucks, 
motor cycles, buses, omnibuses, autoriskshaws, 
cycles, tricycles, cyclerickshaws, their, compon- . ; 
ents and spares 1:00 Do. 
43. Coal, hardcoke, soft coke, thor (burat kankar), 1-00 per or 1016-03 


SS 9. § § 8 


S 


ash, ‘coal dust and clinkers. re gs, 
44, Crude oil and diesel oil oes .. 2-00 sas or 1016-05 
45, (a) Petrol ‘an ve 005 per gallon or 4-546 
(b) Kerosene ag -003 Do. 
46. (a) Cotton with or without seed ake ... 0:25 per Bengal maund 


or 37:324 kgs. 
Cotton waste and yarn waste ae oe §=O15 Do. 


Other Material Group “F”. 


47. (a) Radios, radiograms, loudspeakers, gramo- 
phones, amplifiers, wireless goods, their compans 3:12 per cent. ad valo- 


nts and spares wee see rom. 
(b) Phonograma, their components and spares E: a 12 Do. 
c) Plaving records eos .. 3'12 Do. 
2 Musical instruments, thelr components and 


spares ee S12 Do. 
(e) Photographic machinery, photo ” goods and 

materials -including photographic. chemicals, ` 

films, mounts, etc.. iheir components and spares 3:12 Do, 


(f) Cine projection machinery, their components 
and spares and materials ueed therein we 312 Do. 


(g) All sorts of X-Ray machines and electrothe- 
repic machines, their components and spares 
and materials used therein ~ . 3.12 Do. 
(4) Telephone a bea telegraphic instru- 
.ments and appliances, their components and 


spares oes we 312 Do. 

(i) Cinema films and reels : Re we 1-00 per reel 

48. Wines, beer, spirits and peer de .- 400 per cent. ad valo- 
vem 

49. Stationery inclundig ink, paper, fountainpens, 

pencils, paper.weights, call bells, moe Taw- : 

ing ae sites, alates, otc. „». 0-60 Do. 
50. Fire clay and China clay nee .. 0-07 per Bengal maund 


or 37°924 kgs. 
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Articles - Maximum rates of octroi 
leviable. 
p Other Materials: Group “F’_coneld. 
Rs. oP! 
61. Toya and-articles of games and sports «> 0-50 per cent, ag valo- 
ram. 
52.. Crackers and fireworks’: ww. 4:00 Do. 
53. Newsprint, printing ink,.paper printing colours . 0-20.per, Bengal maung 
‘or 37-324 kgs. 


54. Brass, copper, tin,:aluminium,-lead- zinc; German 

silver, stainless steel; their alldys and ‘their -wires - 

and wares and sheets, ingots and circles .. 025 Do. 
55. All other articles not specified- in-this Schedule - 025 Do. 


(2) any octroi levied; collected or paid, on. or, after the. Ist November 
1960 at the rates fixed in accordance with Schedule:D. ‘aforesaid, shall be 
deemed to have been. validly levied, collected or paid. 

The Maharashtra Purchase Tax on Sugarcane. Act, 1962. 

The following Act-of the Maharashtra Legislature, having been 
assented to by the Governor’ on: the - 13th April’ 1962; was published in 
the Maharasthra Gorernment Gazette, - Extraordinary, Part IV, dated April 


18, 1962. 
Maharashtra, Act.No,. [X:0f-1962: 

An Act bo provide, forthe Jovy and collection. ofa tax on the purchase of 
sugarcane for use in the manufacture-of sugar. i 

WHEREAS, it is‘expedient.to provide fer.theteyy.and. collection of 
a‘ tax onthe ‘purchase of sugarcane for use, inthe manufacture of sugar, 
and,for matters, connected with the purposes’ aforesaid; It is hereby 
enacted in the Thirteenth Year of the Republic of India. as.follows: — 

. 1.. Short-titls and exteni.—(1) This Act may be called the Maharashtra 

Purchase Tax on.Sugarcane Act, 1962. 

(2) .It extends to the whole of the State of ‘Maharashtra. 


Notes 
Object.—The object of this Act is to replace Ordinance: No: V of ‘1961 which 
provided for the levy of purchase tax on sugarcane. purchased by factories for the 
manufacture of sugar to make up the loss of revenues due to cessation of the Sugare 
cane Cess Act from the.3lat December. 1962. 


For the Statement of V and Reasons, see the Maharaskira_ Governmeni 
Gaxelie, Extraordinary, Part V, March 13, 1962. 


2. Definitions. —In this Act, unléss the context otherwise requires,— 

(a) “Commissioner” means the. Commissioner. of, Purchase Tax 
(Sugarcane) appointed under this Act; 

(b) “factory” means;any. premises~(ineluding- the precinets thereof), 
wherein twenty or more.workers-are working in: which, or in.any part of 
which, any manufacturing process connected with, the.. production of 
sugar by means of,vacum pans is. being. carried. on, or is- ordinarily 
carried on, with the aid of power; 

(c) “licence” means a licence granted or renewed‘under_this, Act; 

(d) ‘‘occupier’” of a factory’ means the person, wha, has. ultimate 
control over the affairs.of:a factory, and, where the. said- affairs are 
entrusted to at managing agent such agent shall be deemed’to be the oc- 
cupier of the-factory; and the term includes also any person appointed by 
the occupier to. act as'a purchasing agent; 

(e) “‘person” includes. any, comp&any or association: on:body of indivi- 
duals, whether incorporated or not, andı also a Hindu undivided family, 
a firm and a local authority; 

(f); “prescribed” means prescribed by rules made under this Act; 


r 
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(g) “sugar” means sugar ag defined in the, First, Schedule to.the 
Central, Excises and Salt, Act, 1944 (I of 1944). E 

3. Levy of purchase tax.—(1) There shall, be. levied and collected a 
tax on the purchase of sugarcane, such, sugarcane being, purchased:for 
the purpose of the use thereof in the manufacture of sugar in a factory. 

(2) The tax under sub-sectiqgn (1) shall be levied -at such rate, as 
may. be. specified by the State Government, by notification in the Oficial 
Gazette, being a rate not exceeding one naya patsa-per kilogram of sugar- 
cane-so- purchased. a 

(3) For-the purpose of the.levy of the tax. as aforesaid, there shall 
be deducted’ from: the. gross. weight of ‘sugarcane--so purchased; such 
proportion-thereof representing: the average. weight. of the tops:of' the 
sugarcane plant consisting of pith.devoid of any sugar content and: leaves 
and! other. trash-usually present -in, sugarcane, as may-be. prescribed; and 
the tax shall be levied only on the remaining: weight - of the sugarcane 
after-such deduction has been made. 

(4):.-The tax levied under the: foregoing- sub-sections shall be, paid-by 
the occupier-of the-factory. at such:intervals, and in such-manner,' as is 
hereinafter provided. 


Section 3. provides, for the forana. colncdoa of, pprchase tax,‘on sygarcane 
purchased for the manufacture of sugar by factories. 

4. Taxing and licensing authorijes. —(1), For. carrying into, effect 
the provisions,of this Act, the State .Government shall appoint an officer 
to be calied the. Commissioner of Purchase Tax (Sugarcane),; and.may 
appoint one or more officers to assist such Commissioner, in. the perfor- 
mance, of his functions under this Act, and give them such. designations 
as may, be prescribed, 

(2) Subject to, any conditions, and restrictions which: the State 
Government may, by, general or special order impose,, the, officers. so 
appointed ‘shall, within their jurisdiction, exercise such of the powers and 
perform such of the duties of the Commissioner under this. Act, as 
the Commissioner may by order in writing delegate to, them, either, gene- 
rally, or as respects any particular matter or class of matters., . 

5: Licence for purchasing sugarcane for use tn manufacture. of 
sugay.—(1) Except under and in accordance with the, conditions of a 
licence issued by the Commissioner, no. person shall. after. such. date,as 
the State Government may by notification in the Offictal Gazette, specify, 
purchase any sugarcane for the purpose, of the use, thereof.in the. manu- 
facture:of sugar. in a factory. i 

(2) An application for a licence shall'be in such form, and; made in 
such manner, and shall be accompanied by. such. fee, as.may be pres- 
(3) Subject to the other provisions of this section, the Commissioner 
shall-after.due verification of,;any application. received for.a. licence, issue 
the licence : 

Provided. that, the. Commissioner, may after, giving the- applicant a 
reasonable oppartunity of being. heard; refuse. to-issue a licence to any 
person if.the Commissioner has-already:.cancelled or refused- to renew, a 
licence previously. granted-to.such.person. 

(4) A licence issued under this. section shall be subject'to such! condi- 
tions-as:may be;prescribed.and shall be valid up to.and: inclusive of- the 
30th day of June next following, and¢éhall subject.to-the other provisions 
af this section be renewable in the. prescribed- manner. 

(5).1f a licensee: commits. a breach of any. of the conditions of-his 
licence, the Commissioner may, after giving him a reasonable opportunity 
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of being heard, cancel or refuse to renew his licence. a p 

(6) Any person aggrieved by an order of the Commissioner cancel- 
ling, or refusing to issue or renew any licence, may within three months 
from the date of such order appealto the State Government, who may 


confirm, modify or rescind such order. 


Notes 

Section § makes necessary the obtaining of licence forthe purchase of sugar- 
cane for use in the manufacture of sugar. : 

6. Returns.—(1) Every occupier liable to pay tax under this Act 
shall, within thirty days after the end of every month to which the 
return relates, submit a return in the prescribed form to the Commis- 
sioner. Every such return shall show in kilograms the total quantity of 
sugarcane purchased by him for use in the manufacture of sugar in a 
factory during the preceding month, together with such further informa- 
tion, as may be prescribed. : 

(2) Every return shall be accompanied by a receipt for payment on 
Government account into a Government Treasury or the Reserve Bank 
of India of the full amount of tax leviable under section 3 for the period 
to which the return relates. 

(3) Every return shall be verified in the manner prescribed. 

7. Assessment and collection of tax.—(1) On recetpt of & return 

under section 6, the Commissioner shall assess the tax payable in respect 
of the period to which the return relates, and if the amount has not 
already been paid as aforesaid he shall cause a notice to be served upon 
the person concerned requiring him to pay the amount assessed, within 
ten days of the service of the notice. 

(2) If the occupier fails to submit in due time the return referred to 
in section 6, the Commissioner shall after giving him a reasonable oppor- 
tunity of being heard -assess to the best of his judgment the amount of 
‘ tax payable and the provisions of sub-section (1) in respect of notice 

shall apply as if such assessment has been made on the basis of a return 
furnished by such person. ; 
i (3) If tax is not paid within the period referred to in section 8, the 
Commissioner may levy a penalty equal to one per cent. per month of the 
amount of tax payable. $ 

8. Appeal.—Any person aggrieved by an order of assessment made 
or penalty levied under section 7 may, within three months from the 
date of the order, apply to the prescribed appellate authority for the 
annulment or modification of the assessment or penalty and, on such 
application, the prescribed appellate authority may, subject to such rules 
ef procedure as may be made in this behalf, confirm, annul or modify the 
‘assessment or penalty and order the refund to such person of the whole 
or part, as the case may be, of oye amount paid. 


ka Section 8 provides for an appeal Tara an order passed under section 7 of the 
ct, 
9. Revision. —Subject to such rules as may be made in this behalf, 
and for reasons to be recorded in.writing, the Commissioner or any other 
prescribed revisional authority may within six months of the date of 
any order made under section 7, upon application or of his or its owm 
motion, call for and examine the record of any order of assessment or 
penalty made by any officer appointed to assist the Commissioner, and 
may pass such order thereon as he er it thinks just : 

Provided that, no order which adversely affects any person, shall be 
passed under this section unless such person has been giyen a reasonable 
opportunity of being heard. l 


í ~ 


e3 
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Notes 
Section 9 provides a right of revision after an appeal under sa š 
an order passed under section 7 of the Act. Ep ction 8 against 


10. Court fees.—Notwithstanding anythig contained in the Bombay 
Court-fees Act, 1959 (Bom. XXXVI of 1959), an appeal preferred under 
section 8, and an application for revision made under section 9, shall 
bear a court-fee stamp of such value as may be prescribed. 

11. Application of sections 4 and 12 of Limstation Act.—In comput- 
ing the period laid down in sections 8 and 9, the provisions of sections 
4 and 12 of the Indian Limitation Act, 1908 (IX of 1908) shall, so far as 
may be, apply. 


Notes 
Section 11 makes applicable sections 4 and 120f the Limitation Act for the 
purposes of appeal and Revision under sections 8 and 9. 


12. Finaliy of assessment and recovery of unpaid tax.—(1) An asses- 
sment made in accordance with the provisions.of section 7 shall, subject 
to sections 8 and 9, be final, and shall not be called in question in any 
civil court. 

(2) Any tax or penalty recoverable under this Act and remaining 
unpaid may be recovered as an arrear of land revenue. 

13. Service of notice.—A notice under the provisions of this Act 
may be served by post, or by delivering it or tendering it to the person 
to a it is addresssed or his agent, or in such other manner as is pres- 
cribed. 

14. Power to inspect and take copies of records and accounts.—(1) 
The Commissioner or other person authorised by him in this behalf, shall 
have access at all reasonable times to any factory or place of business of 
any person liable to pay tax under this Act. 

(2) The Commissioner or the person authorised as aforesaid may at 
any time, with or without notice to such person, examine his working 
records and accounts, and take copies of or extracts from any of the said 
records or accounts for purposes of testing the accuracy of any return 
or for informing himself as to the particulars regarding which informa- 
tion is required for the purposes of this Act or any rules made there- 
under, f 

(3) Where the Commissioner or person authorised proposes to 
examine under sub-section (2) any record or account containing the 
description or formulæ of any trade process, the person liable to pay tax 
may give to the said authority, for transmision to the State Government, 
a written notice of objection, and thereupon that authority shall seal up 
the record or account pending the orders of the State Government, 

15. Information acquired to be treated confideniial.~—(1) All such 
capies and extracts and all information acquired by the Commissioner or 
person authorised as aforesaid frem an inspection of any such factory or 
place of business or from any return submitted under this Act, shall be 
treated as confidential, i 

(2) If, save as provided in sub-section (3), the Commissioner or the 
person authorised as aforesaid discloses to any other person any informa- 
tion which is required to be treated as confidential, he shall, on convic- 
tion, be punished with imprisonment for a term which may extend to six 
months, or with fine, or with both. 

(3) Nothing in this section shall apply to the disclosure of such 
information in respect of the making gf a false return under this Act. 

16. Punishment for purchase of sugarcane, for manufacture of sugar, 
without licence. —Whoever purchases sugarcane for use in the manufac- 

e 
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ture of sugar in a factory, without obtaining a licence, shall, on eonvic- 
tion, be punished with fine not aoe one thousand rupees. 
otes 

Section 16 makes punishable the Eosin of sugarcane for the manufacture of 

sugar without a licence. 
17. Offences by companies.—{1) Where an offence under the last 
receding section has been committed by a company, every person who 
at the time the offence was committed, was in charge of, or was responsi- 
ble to, the company for the conduct of the business of the company, as 
well as the company, shall be deemed to be guilty of the offence and shalk 
be liable to be proceeded against and punished accordingly + 

Provided that, nothing contained in this sub-section shal} render 
any such person liable to any punishment under that section if he proves 
that the offence was committed without his knowledge and that he exer- 
cised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-seetion (1), where 
an offence under the last preceding section has been committed by a 
eompany and it is proved that the offence has been committed with the 
consent or connivance of, or is attributable to, any neglect on the part 
of, any director, manager, secretary or other officer of the company, 
such director, manager, secretary or other officer shall also be deemed 
to be guilty of that offence and shall be Hable to’ be proceeded against 
and punished accordingly. l 

xplanation.—For the purposes of this section — 

(a) “company” means any body corporate, and ineludes a firm or 
oiher association of individuals, and 

(b) ‘‘director’’, in relation to a firm, means a partner in the firm. 

18 Rues.—{1) The State Government may make rules for carrying 
into effect the purposes of this Act. 

(2) In particular and without prejudice to the geverality of the fore- 
going power, such rules may provide for all or any of the followmg mat- 
ters, namely :— 

(a) under section 3, the proportion of the gress weight of sugar- 
cane for the purposes of deduction under sub-section (3) of that section ; 

(b) under section 4, the designations of officers appointed to assist 
the Commissioner ; 

(c) under section 5, the form and manner in which an application 
for a licence shall be made, the fees to be paid, the conditions of licence 
and manner of its renewal; 

(d) under section 6, the form in which accounts and reeords shall be 
maintained and returns shali be submitted, further information to be 
furnished with the returns, and the manner in which the tax ‘shall be 
paid and returns verified ; 

(e} under section 7, the form of notice to be served under that sec- 
tion and the procedure to be followed for assessment and collection of 
the assessed dues ; 

(f) under section 8, the appellate authority to which an appeal. for 
annulment or modification of assessment or penalty may be made and 
the T for, and other matters incidental to, the disposal of 
appeals ; 

(g) under section 9, the revisional authority other than the Commis- 
sioner and procedure for, and other matters incidental to, the disposal of 
applications for revision ; 

(h) under section :U, the value of court-fee stamp on an appeal and 
application for revision ; ° 
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(i) under section 12, the procedure for recovery of unpaid tax and 
penalty as an arrear of.Jand revenue ; 

(j) under section 13, the other manner in whicha notice may be 
served ; 

(k) under section 14, the procedure for inspection and taking copies 
of record and accounts ; 

(1) any other matter, which is required to be or may be prescribed. 

(3) In making any rules, the State Government may direct that a 
breach thereof shall, on conviction, be punished with fine not exceeding 
one thousand rupees. 

(4) Rules made under this section shall be subject to the condition 
of previous publication. 

(5) All rules made under this section shall be laid for not less than 
thirty days before each House of the State Legislature as soon as possi- 
ble after they are made, and shall be subject to such modifications 
as the Legislature may make during the session in which they areso laid 
or the session immediately following and publish in the OficialGazetts. 


otes 
Section 18 empowers the State Government to make rules for carrying out 


the p of the Act. 

19. Certain purchases not to be liable to tax.—Nothing in this Act or 
the rules made thereunder shall be deemed to impose or authorise the 
imposition of a tax on the purchase of sugarcane where such purchase 
takes place— 

(a) (i) outside the State, or 

(ii) in the course of the import of the goods into the territory of 
India, or the export thereof out of such territory, or 

(b) in the course of inter-State trade or commerce ; 
and the provisions of this Act and the said rules shall be read and con- 
strned accordingly. 

Explanatton.—For the purposes of this section, whether a purchase 
takes place — 

(i) outside the State, or 

(ii) in the course of the import of the goods into the territory of 
India, or export thereof out of such territory, or 

(iii) in the course of inter-State trade or commerce, 
shall be determined in accordance with the principles specified in sections 
3, 4 and 5 of the Central Sales Tax Act, 1956 (LX XIV of 1y58). 

20. Repeal of Mah. Ord. No. V of 1961.—(1) The Maharashtra 
Purchase Tax on Sugarcane Ordinance, 1961 (Mah. Ord. V of 1961) is 


hereby share 

` {2) Notwithstanding such repeal, anything done or action taken 
(including any appointments made, notifications, rules, orders, returns, 
notices, licences issued, given, refused or made, assessments made, taxes 
paid, applications given, appeals preferred) under the Ordinance go re- 
pealed, shall be deemed to have been done or taken by or under this Act, 
as if this Act were in force on the date on which such thing was done 


or action was taken. 





The Madhaya Pradesh Temporary Postponment of Execution of 
rees (Extention of Duration) Act, 1962. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the *#3th April 1962, was published in 
the Maharashtra Government ‘Gazette, Extraordinary, Part IV, dated 


April 18, 1962. , 
Maharashtra Act No. X of 1962. 
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An Act to extend for a further period the duration of the Madhya 
Pradesh Temporary Postponement of Execution of Decrees Act, 1966. 

WHEREAS, it is expedient to extend for a further period the dura- 
tion of the Madhya Pradesh Temporary Postponement of Execution of 
Decrees Act, 1956 (M. P. V of 1956); It is hereby enacted in the Thir- > 
teenth Year of the Republic of India as follows :— 

1. Short title. —This Act may be called the Madhya Pradesh Tempo- 
rA Postponement of Execution of Decrees (Extension of Duration) Act, 
1 ‘ 

Notes 


Object.—The object of this Act is to extend the life of the Madhya Pradesh Tem. 
porary Postponement of Execution of Decrees Act, 1956 for a further penod of two 
years after 27th March 1862, and replace the Maharashtra Ordinance I of 1962, t 

For the Statement of Objects and Reasons, see the Maharashiva Government 
Garette, Extraordinary, Part V, dated March 14, 1962. 

2. Amendment of section lof M. P. V of 1966.—In section 1 of 
the Madhya Pradesh Temporary Postponement of Execution of Decrees 
Act, 1956 M. P. V of 1956, in sub-section (3), for the words ‘‘six years” 
the words “eight years” shall be deemed to have been substituted on the 
2nd March 1962. 

3. Repeal of Mah, Ord. 1 of 1962,—The Madhya Pradesh Temporary 
Postponement of Execution of Decrees (Extension of Duration) Ordi- 
ance, 1962 (Mah. Ord. 1 of 190%), is hereby repealed. 

The Bombay Agricultural aea oe (Validating Provisions) 
Act, 1962. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 14th April 1962, was published in 
ae o Government Gazette, Extraordinary, Part IV, dated April 
19, 1962. . 

Maharashtra Act No XI of 1962. 

An Act to establish the validity of markets established for the purposes 
of the Bombay Agricultural Produce Markets Act, 1939 and to validate cer- 
tain action taken and things done by market committees and authorities +m 
the exercise or purported exercise of the powers conferred on, or functions 
entrusted to them under the provisions of that Act. 

WHEREAS, it is expedient to establish the validity of markets 
established for the purposes of the Bombay Agricultural Produce Mar- 7 
kets Act, 1939 (Bom. XXII of 1939) and to validate certain action taken 
and things done by market committees and authorities in the exercise or 
purported exercise of the powers conferred on, or functions entrasted to, 
them under the provisions of that Act; It is hereby enacted in the 
Thirteenth Year of the Republic of India as follows :—~ m 

1. Short tiile —This Act may be called the Bombay Agricultnral 
Produce Markets (Validating rye Act, 1962. 
otes : 

Object.—The decision of the Suprem: Court in Mohd. Hussain v, The State of 
Bombay declaring rules 53, §4, 68, 66 and 67 t> be ultra vires the Act in certain res- 
pects, has load to the hamering of business of market committees, because the markets 
are unrble to enforce any of the provisions of the Act or the rules or bye-laws, nor 
can they issue any licences till the markets are properly established under the Act. 


The Act regularises the establishment of the market committees so as to ensure there 
smooth working. 


For the Statement of Objects and Reasons, see the Maharashtra Government 
Gazette, Extraordinary, Part V, dated M. rch 18, 1962. 

2. Insertion of new section 29B in Bom. XXII of 1939.—In the 
Bombay Agricultural Produce Markets Act, 1939 (Bom, XXII of 1939) 


add 
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after section 29-A, the following section shall be iiiserted; namely :—~ 

“29-B. Validation of establishment of markets. —Notwithstanding 
anything contained in this Act or the rules or bye-laws made thereunder, 
or in any judgment, decree or order of a court, any market established 
or purported to be established, and any principal market yard or..sub- 
markef yard or market. proper declared or purported , to, be. so, declared 
before the commencement of the Bombay: Agricultural ‘Produce Markets 
(Validating Provisions) Act, 1962 (Mah. Xf of 1962), shall be deemed 
for all, purposes to have been duly and. properly established or 
declared ; and anything done or action taken (including. „any, fees 
levied and collected or purported to be levied and collected on 
agricultural produce bought and sold in the markeb area. ,or- mar- 
ket, and all licences issued, refused, cancelled or suspended by a 
market committee for operating in a ‘market and, all licences issued, 
refused, cancelled or suspended..or purported to be issued, refused, 
cancelled- or suspended pending the establishment of a. market 
for using any place in’ a market area for the purchase or sale of 
agricultural produce, and- all’ fees levied and. collected’ for any 
licences) shall be. deemed: to have been duly and: effectually done 
and taken for all purposes, and shall not be called in.questior in-any 
court or before any authority, on the ground only that—" 

(i) the market committee was not required to establish a, market in 
any market area by the State Government, or being so required, did’ not 
in pursuance.of such requirement, establish a market, or 

(ii) the State Govérnment or, as the case may be, the Commissioner 
has, without a recommendation of the market committee, declared any 
enclosure, building or locality in any market area to be.a, principal 
market yard for the area, and any other enclosures, buildings or localities 
to be markets proper or sub-market yards for the area, or 

(ili) a licence was granted for trading in a, market area by any 
person or authority other. than the State Government or the Commis- 
sioner, or a licence was granted by the market committee to. do pustnees 
in the market area and not in the market, or 

(iv) ‘any licence fees levied. and collected were not prescribed | i the 
rules, but were prescribed by bye-laws of the market, committee, or, 

(x) the maxima of the fees charged were not prescribed as: required 
by section 11, such maxima shall be deemed always to have-been duly 
presctibed at ‘two rupees per head of cattle, sheep or goat and twenty-five 
naye paise (or four annas) per one hundred rupees worth of other agricul- 
tural produce, bought- and sold, or sixty naye paise (or tew annas) per 

cart-load:: of such produce or ‘fifteen naye paise (or: two annas: and 
six pies) per bag or tem naye paise (or, one anna and six pies) per 
maund, or 

(vi) no provision has been-made for refund in. respect of the: agricul- 
tural produce brought into the market or market area on which fees 
have been charged but which'has been taken back because it was not 
sold (and such provision for refund shall be deemed always to have been 
duly provided) : 

Provided that, nothing in this section shall render any person liable 
to-be convicted of: any offerce in respect of any act committed by 
him before the commencement of be said Act, if such act was not'an 
offence underthis Act at such commencement, but for the provisions of 


this section.” . 
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Notes 
New section 29B to the principal Act validates the establishment of the market 
committees and the things done or action taken by them. 


The Bombay State Guarantees (Amendment) Act, 1962. 

The following Act of Maharashtra Legislature, having been assented. 
to by the Governor on the 14th April 1962, was published in the Maha- 
rashtra Government Gazette, Exraordinary, Part IV, dated April 19, 1962. 

Maharashtra Act No. XII of 1962. 

An Act further to amend the Bombay State Guarantees Act, 1988. 

WHEREAS it is expedient further to amend the Bombay State 
Guarantees Act, 1958 (Bom. LIII of 1958), for the purpose hereinafter 
appearing ; Itis hereby enacted in the Thirteenth Year of the Republic 
of India as follows :— 

l. Short ttle.—This Act may be called the Bombay State Guaran- 
tees (Amendment) Act, 1962. 


Notes 
Object--The object of this Act is to extend the limit of guarantees that can be 
sanctioned by the Government from Rs. 75,00,00,000 to Rs. 100,00,00,000. 
For the Statement of Objects and Reasons, see the Maharashira Government 
Gazette, Extraordinary, Part V, dated March 13, 1962. 


2. Amendment of sectton 20f Bom. LIII of 1958.- In section 2 of 
the Bombay State Guarantees Act, 1958 (Bom. LIII of 1958), in sub- 
section (1), for the letters and figures “Rs 75,00,00,000” the letters andi 
figures ‘‘Rs. 100,00,00,000” shall be substituted. 

The Maharashtra Agricultural Lands (Ceilings on Holdings) 
(Amendment) Act, 1962. 

The following Act of the Maharashtra Legislature having beem 
assented to by the President on the 26th April 1962, was published in 
the Maharashtra Government Gazatie, Extraordinary, Part IV, dated Aprik 
27, 1962. 

Maharashtra Act No. XIMI of 1962. 

An Act to amend the Maharashtra Agricultural Lands (Ceiling ow 
Holdings) Act, 1961. 

WHEREAS it is expedient to amend the Maharashtra Agriculturak 
Lands (Ceiling on Holdings) Act, 1961 (Mah. XXVII of 1961), for the 

urposes hereinafter appearing ; It is hereby enacted in the Thirteenth 
ear of the Republic of India as follows :— 

1. Short istle.—This Act may be called the Maharashtra Agricultural 
Lands (Ceiling on Holdings) ip tev Act, 1962. 

otes 


Object.—The object of this Act ıs to replace Maharashtra Ordinance:No. IV of 
1961 which gave exemption from the ceiling on holding Jand, to lands held by indus- 
trial undertakings for putting it to use foran industrial or other non-agricultural! 
use, and lands held by a Government-owned or Government controlled corporation or 
a company like the State Transport Corporation, the Hindustan Anti-biotics, Limited 
etc. The lands referred to in section 28 of the principal Act are not to be included in 
the exempted lands contemplated by this Act The Act also empowers the State 
Government to withdraw exemption given to land held by an industrial undertaking 
in the aforementioned circumstances if such land is not actually put to industrial or- 
non-agricultural use within a reasonable period. 

or the Statement of Objects and Reasons, see the Maharashtra Government 

Gazette, Extraordinary, Part V, dated March 13, 1982. 


2-- Substtiution of new section 12 for section 12 of Mah. XXVII of 
1961.—For section 12 of the Mahar&shtra Agricultural Lands (Ceiling om 
Holdings) Act, 1961 (Mah. XXVII of 1961), (hereinafter referred to as 
‘the principal Act”), the following shall be substituted, mamely:— 

“12. Submission of returns.—Tf any person— 
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(1) (a) has at any time after the 4th day of August 1959 but before 
the y daar day, held, or 

(b) on or after the appointed day acquires, holds or comes into 
possession of, 
any land (including any exempted land), in excess of the ceiling area, or 

(2) (a) whose land is converted into another class of land as a result 
T the expiry of the period or the date specified in clause (5) of section 

; Or 

(b) whose land is converted into another class of land in the circums- 
tances described in section 11, 
thereby causing his holding to exceed the ceiling area, then— 

(i) in the case under sub-clause (a) of clause (1), within six months 
from the appointed day, and 

(ii) in the case under sub-clause (b) of clause (1), within three months 
from the date of taking possession of any land in excess of the ceiling 
area, and 

(iii) ın the case under sub-clause (a) of clause (2), within three 
nia from the expiry of the period or the date referred to aforesaid, 
an 

(iv) in the case under sub-clause (b) of claus2 (2), within three 
months from the date of such conversion (such date being a date to be 
eee in the Oficial Gazette by the State Government in respect of any 

-area), 

he shall furnish to each of the Collectors within whose jurisdiction any 
land in his holding is situate, a return, in the form prescribed, containing 
the particulars of all land held by him: 

Provided that, in the case of a minor or lunatic, the return may be 
furnished by his guardian, and in the case of any other person under 
disability, by his authorised agent.” 

3. Amendment of section 14 of Mah. XXVII of 1961.—In scction 14 
of oo principal Act, after sub-section (4), the following shall be inserted, 
namely:— 

“(4A) Where a person holding land is an industrial undertaking, the 
enquiry may be held by the Collector whom the State Government may, 
by order in writing, designate.”’. 

4. Amendment of section 21 of Mak. XXVII of 1961.—In section 21 
of the principal Act,— 

(1) in sub-section (1),— 

(a) in clause (b), the words “and particulars” shall be deleted ; 

(b) in clause (e), for the words “particulars of land which” the words 
“particulars of land, out of surplus land, in respect of which the right, 
title and interest of the person holding it” shall be substituted ; 

(2) in sub-section (2),— 

(a) for the words “and also of the land which is” the words “‘and 
also of the land therefrom, the right, title and interest in which is” shall 
be substituted ; 

(b) for the words “the land which” the words “the right, title and 
interest in the land which” shall be substituted. 

5. Amendment of section 27 of Mah XXVII of 1961.—In section 27 
of the principal Act, in sub-section (8) the words “‘or which is forfeited 
by the provisions of this Act,” shall be deleted. 

6. Amendment of section 28 of Mah. XXVII of 1961.—In section 28 
of the principal Act, in sub-section (2), in the proviso, in classe (a), for 
the words, ‘through one or more farms run or managed by the State” 
the words and brackets “by one or more farms run or managed by the 
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State, or by one or more corporations (including a company) owned or 
controlled by the State shall be substituted. : 

7. Amendment of section 47 of Mah. XXVII of 1964.—In section 47 
of the principal’ Act,— a 
'  ‘(a)’in‘stib-section (1),— 

(i) in clause (a), after the words and bracket “or any other State 
Government)” the words and brackets “‘or. land held by, a, corporation 
(including a` company) owned or controlled by a State or the Union” 
shall be inserted ; 

(ii) after clause (j), the following new clause, shall be added, 
namely:— 
erke) such land as is notified, by the State. Government in the Oficial 
Gazette, being land which is held, or to be acquired in any manner, by 
an industrial undertaking for a bona fide industrial or other non-agricul- 
tural use. In considering whether sych land is so held or, to be acquired, 
the State Government shall have regard to the following.considerations 
that is to say,— ` 

(i) the extent and location of the land, if any, already held by the 
undertaking” (including any land which it may already hold for industrial 
or non-agricultural use), 

(ii) tħe'extent of land held by the person from whom it is- tọ, be 
acquired, 

© ‘'Explanation.—For the avoidance of doubt it is hereby explained 
that land which is used or intended to be used for the purpose .of, the 
production and supply of raw material to an undertaking for the manu- 
facture or production of any goods, articles.or, commodities, shall,not be 
taken to be land held or to be acquired by an undertaking for industrial 
or other non-agricultural use.’’; 

(b) to sub-section (2), the following, proviso shall be. added, 
namely:— : 

“Provided that, if the State Government in the case of land notified 
under clause (k) of sub-section (1), is satisfied that— 

(a) the land has not been actually acquired by the industrial-under- 
taking within a period of one year (or such’ extended period not. exceed- 
ing five yéars as that Government may decide) from the date of notifica- 
tion issued under that clause, or ` So 

D) the land held or acquired by the industrial undertaking. has not, 
within a period of two years or such extended period not exceeding five 

ears as the State Government may decide (such period being reckoned ` 
in the case'of land held by the undertaking, from the, date of, the ‘said 
notification, and in the case of land acquired, from, the date, the possession 
of such, land is taken) been actually, put.to industyial or non-agricultural 
use. The State Government may, after making-such, inquiry as it thinks 
fit, by order published in the prescribed manner, direct that-the land. or 
any part thereof specified in the order shall, with effect from such date as 
ts mentioned in the order, cease to be exempted land.”. 

8. Amendment of First Schedule to Mah. XXVII of 1961,--In the 
first Schedule to the principal Act, in column 7, against the districts of 
Thana, Kolaba, Ratnagiri and Bombay Suburban, for the figures and 
asterisk ‘‘66” the figures, word andasterisk ‘‘66 or’’ shall be , substituted. 

126* ` 126* 

9. Retrospective operation.—The principal Act. ghall be deemed 
always to have been amended by the aforesaid provisions of this Act. 

10. Repeal of Mah. Ord, IV of 1961.—The Maharashtra Agricultural 
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Lands (Ceiling on Holdings) (Amendment) Ordinance, 1961 (Mah. Ord. IV 
of 1961), is hereby repealed, and anything done or action taken under 
the principal Act as amended by the Ordinance so repealed shall be 
deemed to have been done or taken by or under the principal Act as 
amended by this Act. 


The Madhya Pradesh Land Revenue Code (Amendment) Act, 1962. 
The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 12th May 1962, was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated May 17, 


1962, 
Maharashtra Act No, XIV of 1962. 
An Act further to amend the Madhya Pradesh Land Revenue Code, 


1954. 

WHEREAS it is expedient to abolish the system of kotwars prevail- 
ing in the Vidarbha region of the State of Maharashtra and enable 
Government to replace it by the system of stipendiary kotwals as obtain- 
ing in other parts of the State, and to provide for incidental and conse- 
quential matters, and for those purposes further to amend the Madhya 
Pradesh Land Revenue Code, 1954 (M. P. II of 1955); It is hereby 
enacted in the Thirteenth Year of the Republic of India as follows :-- 

1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Land Revenue Code (Amendment) Act, 1992. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Offecsal ee appoint, 

otes 

Object——The object of this Act is to abolish the existing system of kotwars in 

the Vidarbha region of the State and to establish a common system of stipendiary 


kotwars for all the areas of the State. 
For Statement of Objects and Reasons, see the Maharashtra Government Gazette, 


Extraordinary, Part V, dated January 18, 1962. 

2. Amendment of section 149 of M. P. II of 1955.—In section 149 
of the Madhya Pradesh Land Revenue Code, 1954 (M. P. IT of 1955), 
hereinafter referred to as “the principal Act”), clause (f) in sub-section 
(2) shall be deleted. 

3. Insertion of new sections 150A and 160B in M. P. II of 1955.— 
After section 150 of the principal Act, the following sections shall be 
inserted, namely :— 

“150A, Cancellation of grants of lands held for rendering service as 
kotwars and compensation for abolstion of rights.—(t) With effect from 
the date of commencement of the Madhya Pradesh Land Revenue Code 
(Amendment) Act, 1962 (Mah. XIV of 1962),— 

(a) all the grants under which lands are held for rendering service 
as kotwars are cancelled ; 

(b) all the appointments of kotwars made under this Code are termi- 
nated : and 

(c) any liability to render such service is extinguished. 

(2) Any person, who immediately before tbe aforesaid date, held 
any such land shall, on an application made to the Collector in such form 
and within such period as the State Government may by notification in 
the Oficial Gazette specify, for the abolition of all his rights under sub. 
section (1), be entitled to compensation at the rate of three times the 
average of the amount of land revemue payable in respect of the land dur- 
ing the three years immediately preceding that date. 

(3) On regeipt of any application under sub-section (2), the Collector 
shall, after holding an inquiry in accordance with the provisions of secs 


102 . THE BOMBAY LEGISLATURE MEMBERS (REMOVAL OF [ 1962 
DISQUALIFICATION») ACT, 1962. 





tions 29 to 33 both inclusive, determine the amount of compensation 
payable to the applicant. The provisions of Chapter V shall apply 
mulatis mutandis to any order made by the Collector determining the 
amount of compensation. 

150B. Proviston for regrant of lands to former kotwars in Bhumidhart 
vights.—(1) Notwithstanding anything in section 150A, any land, the 
grant of which is cancelled under that section, shall, on an application 
by the person who held it immediately before the date referred to in that 
section made to the Collector in such form and within such.pericd as the 
State Government may Ly notification in the Ofictal Gazette specily, be 
regranted to such person in Bhumidhari rights : 

Provided that except in the case of a person holding such land and 
cultivating it personally continuously for a period of twelve years imme- 
diately preceding the aforesaid date, the holder of any such land shall, 
along with the land revenue, be liable to pay in three equal annual 
instalments a premium equal to three times the amount of land revenue 
payable in respect of the land. 

(2) If there is a failure to pay the premium under sub-section (1) at 
any of the intervals specified therein, the holder shall be deemed to be 
remaining in possession of the land unauthorisedly and shall, without 


prejudice to any other remedy, be hable to be summarily ejected under 
section 231.”’. 


Notes 
New section 150-A to the principal Act as applied to the State of Maharashtra 
provides for cancellation of grants of lands held for rendering services as kolwars and 
compensation for abolition of rights and new section 150B makes provisions for re- 
grant of lands to former kotwars in Bhumidhari rights, Í = 


4, Deletion of section 165 0f M. P. II of 1955.—Section 165 of the 
principal Act shall be deleted. 

5. Amendment of section 207 of M. P. II of 1955.—In section 207 
of the principal Act, clause (g) shall be d-leted. 

6. Deletion of sections 214 to 217 of M. P. II of 1955. —Sections 215 
to 217 (both inclusive) of the principal Act and th: heading above them 
‘“‘C-Kotwars’’ shall be deleted. 

7. Amendment of section 237 of M. P. II of 1966.—In section 237 
of the principal Act, clause (li) in sub-section (2) shall be deleted. 

The Bombay Legislature Members Ce of Disqualifications) 
Act, 1962. ty 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on ihe 24th Jure, 1962, was pul lished in 
the Maharashtra Government Gazette, Extraordinary, Part IV, dated June 
28, 1962. 

Maharashtra Act No. XV of 1962. 

An Act further to amend the Bombiy Legislature Members (Removal 
of Dssqualifications) Act, 1956. 

WHEREAS, it is expedient further to amend the Bombay Legisla- 
ture Members (Removal of Disqualifications) Act, 1956 (Bom. LII of 
'1956), for the purpose hereinafter appearing; It is hereby enacted in the 
Thirteenth Year of the Republic of India as fallows:— 

1. Short title.—This Act may be called the Bombay Legislature 
Members (Removal of Disqualificatiens) (Amendment) Act, 1162. 


Notes 
Object--The object of this Actisto amond the Bombay Legislature Members 
(Removal of Disqualifications) Act, 1966 so as to provide that members of Legislature 
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who are members of the Police Commission for the State of Maharashtra are not dis- 
quahfied from being members of the Legislature i 
_ Fo: the ttatement of Objects and Reasons, see the Maharashtra Government 


od 


Gazelle, Extraordinary, Part V dated May 26, 19627 * ° 

2. Amendmeiit of Sched ile I to Bombay LII of 1936.—In Schedule‘I 
to the Bombay Legislature Members (Removal of Disqualification) Act, 
1955 (Bom. LII of 1956), after entry 13, the following new entry shall 
be added, namely:— : oe 

“l4. The office of the Chairman or a member of the Maharashtra 
State Police Commission appointed by the State Government.” 

3. . Repeal of Mah. Ord. II of 1962 —The Bombay Legislature Mem- 
bers (Removal of Disqudlifications) (Amendment) Ordinance, 1962. (Mah, 
Ord. II of 1962), is hereby repealed. ve 

The Bombay Ministers’ Salaries carry tabaci (Amendment) 
Act, 1962. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 27th June 1962, was published in the 
Maharashtra Goiernment Gazette, Extraordinary, Part IV, dated Juue 30, 
1962. 

i Maharashtra Act No. XVI of 1962. i 
An Act further to amend the Bombay Ministers’ Salaries and Allowances 
Act, 1956. i 

WHEREAS, it is expedient further to amend the Bombay Ministers’ 
Salaries and, Allowances Act, 1958, (Bom. XLVIII of 1956), for the 
purposes hereinafter appearing; It is hereby enacted in the Thirteenth 
Year c{ the Republic of India as follows:— an 

1. - Short title —This Act may be-called the Bombay Ministers’ 
Salaries and Allowances (amendment Act, 1962. 

otes ` 
Object.—The object of this Act is ‘to make provision for the providing-of State 
éwned cars and conveyance allowance of Rs 250/- a month to every Deputy Minister. 

For the Statement of Objects and Reasons, seo the Mahorashiva Government 
i Gazette Extraordinary, Part V, dated May 29, 1962. 

2. Substitution of new section 8 for section 8of Bom. XLVIII of 

1956.—For section 8 of the Bombay Ministers’ Salaries and Allowances 
Act, 1956 (Bom. XLVIII of 1956) (hereinafter referred to as “the 
principal Act”), the following section shall be substituted, namely: — 
“y, Conveyances for Deputy Ministers.—(1) The State Government 
-may, from time to time, for the use of the Deputy Ministers, purchase 
and provide motor cars and other suitable conveyances. upon such condi- 
tions as regards their m‘intenance and repairs as may be determined by 
rales or orders made in this behalf. 

(2) There shall also be paid’ to. each Deputy Minister a conveyance 
allowance at the rate of Rs. 290 per month.” 

3. Deletion of section 8-A of Bom. XLVIII of 1966.—Section 8-A of 
the principal Act shall be deleted 
The Bombay Legislature Members’ a T Allowances (Amendment) 

Act, = 

The following. Act of the Maharashtra Legislature, having’ been 
assented to by the Governor on the 27th June 1x62, was published in the 
Maharashtra Government Gazette, Exgraordinary, Part IV, dated July 2, 
1962... B es . 
ee Maharashtra Act No. XVII of 1962. | 

An Act further to amend the Bombay Legislature Members’ Salaries 
and allowances Act, 1986. 
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WHEERAS, it is expedient further to amend tle Bombay Lesisla- 
ture Members’ Salaries and Allowances Act, 1956 (Bom. XLIX of 1956), 
for the purposes hereinafter appearing; It is hereby enacted in the Thir- 
teenth Year of the Republic of India as folows:— g 

1. Short istle.—This Act may be called the Bombay Legislature 
Members’ Salaries and Allowances (endai) Act, 1962. 

otes 

Object —The object of this Actis to entitle the Chairman and members of the 
various Committes of the Bombay Legislature to draw daily, travelling and conve- 
yance allowance for the purpose of transacting any official business or undertaking of 

tours to study problems on the spot by amending sections 4 and 6 of the principal Act. 
and inserting new section BAA. 

For Statement of Objects and Reasons, see the Maharashtra Government Gazette, 
Extraordinary, Part V, dated May 26, 1962. 

2. Amendment of section 4o0f Bom. XLIX of 1966.—In section 4 of 
the Bombay Legislature Members’ Salaries and Allowances Act, 1956 
(Bom. XLIX of 1956} (hereinafter referred to as “the principal Act’’),— 

(1) after the words “as the- case may be, at the place where such 
session or meeting is held” the words “or for each day of the period of 
residence at any place where any business connected with the Member’s 
duties as Chairman of a Committee is transacted” shall be inserted; 

(2) in the proviso— 

(a) after the words ‘‘carries on business atthe place where such 
session or meeting is held’’ the words ‘‘or where such business is transac~ 
ted” shall be inserted; 

(b) after the words ‘‘attends such session or meeting” the words. 
“or transacts such business” shall be inserted; 

(c) after the words ‘‘two successive meetings” the words ‘‘or days on 
which such business is transacted” shall be inserted; 

(d) after the words "days of attendance” the words “or of the 
transaction of such business” shall be inserted; 

(e) after the words ‘‘place of session or meeting’* the words “or of 
the transaction of such business” shall be inserted. 

3. Amendment of section 5of Bom, XLIX of 1956.—In section 5 of 
the principal Act,— 

(1) in sub-section {1)— 

(a) after the words ‘‘such session or meeting is held”, where they 
eccur, for the first time, the words “, or for the purpose of transacting 
any business connected with his duties as Chairman of a Committee to 
the place where such business is to be transacted,” shall be inserted. 

(b) after the words ‘‘such session or meeting is held”, where they 
occur for the second time, the words ‘‘or such business is transacted” 
shall be inserted; 

(2) in sub-section (2), after the words “attends such session or 
meeting” the words ‘or transacts such business’ shall be inserted. 

. 4. Insertion of new section 5AA in Bom. XLIX of 1956.—After 
i 5 of the principal Act, the following new section shall be inserted, 
namely:— 

“SAA. Allowances to Chairman or member of Committee when on tour 
on duty in any part of Indta.—There shall be paid to the Chairman or a 
member of a Committee in respect of a journey performed by him in the 
course of a tour in any part of India, undertaken in the discharge of his 
duties as such Chairman or member, daily, travelling and conveyance ı 
allowances at the same rates as are provided for in sections 4 and 5.”. 


EE te a 
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The Prince of Wales Museum (Amendment) Act, 1962. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 27th June 1962, was published in 
the Maharashtra Governmeni Gasette, Exraordinary, Part IV, dated July 


3, 1962. 
Maharashtra Act No. XVIII of 1962. see oe 

An Aci to omii the Director of Industries from the Board of Trustees 
called “The Trustees of the Prince of Wales Museum of Western India”, and 
for that purpose further to amend the Prince of Wales Museum Act, 1909. 

WHEREAS, it is expedient to omit the Director of Industries from 
the Board of Trustees called ‘The Trustees of the Prince of Wales 
Museum of Western India,” and for that purpose turther to amend the 
Prince.of Wales Museum Act, 190%, (Bom. III of 1909); It is hereby 
enacted in the Thirteenth Year of the Republic of India as follows: ` 

1. Short tttle.—This Act may be called the Prince of Wales Museum 
(Amendment) Act, 1962, 


Notes 
0 —As it is not necessary to continue the Director of Industries as a member 
of the of Trustees under the Prince of Wales Museum Act, 1909, the Act deletes 


clause (a) of section sas of the principal Act. 

For Statement of Objects aud Reasons, see the Maharashtra Government Gasstie, 
Extraordinary, Part V, dated June 1, 1962. 

2. Amendment of section 3 of Bom, ITI of 1909,—In section 3 of the 
Prince of Wales Museum Act, 1909 (Bom. III of 1909), (hereinafter refer- 
Be ig “the principal Act”), in sub-section (2) clause (a) shall be 

eleted. 
_ 3, Saving.—The omission of the Director of Industries from the 
Board of Trustees called ‘‘The Trustees of the Prince of Wales Museum 
of Western India’, a body corporate constituted under section 8 of the 
principal Act, shall not affect the constitution or powers of the Board; 
and all acts and powers of the Board as constituted immediately before 
the commencement of this Act, shall be deemed to be the acts and 
powers of the Board as constituted on the commencement of this Act. 
The Bombay Sales Tax (Amendment) Act, 1962. 

The following Act of the Maharashtra Legislature, having Leen 
assented to by the Governor on the lith July 1962, was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated July 11, 


1962, 
Maharashtra Act No. XXI of 1962. 

An Act further to amend the Bombay Sales Tax Act, 1959. 

WHEREAS, it is expedient further to amend the Bombay Sales 
Tax Act, 1959 (Bom. LI of 1959), for the ed Steg hereinafter appearing ; 
It is hereby enacted in the Thirteenth Year of the Republic of India as 
follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Sales Tax (Amendment) Act, 1962. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oea. areka; appoint. 

otes 


Object.—The object of this Act is to increase the rate of sales or purchase tax 
and general sales tax on certain classes of goods in order to augment the revenues to 
meet the requirements of the Third Five-Year Plan of the State. The Act also levies 
sales tax at the flat rate of one per cent. on he purchase of by a manufacturer 
for the manufacture of taxable goods, if the manufacturer holds the prescribed certi- 


ficate, - : 
For the Statement of Objects and Reasons, see the Makarashtra Govsrnment 
Gasette, Extraordinary, Part V, dated May 28, 1982. 
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2. Amendment of section.1 of Bom. LI of 1959.—In section 1 of the 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred to 
as.‘‘the principal Act”), sub-sections (3) and (4) shall be deleted ; but 
such. deletion shall not affect anything done thereunder (including the 
operation of any notification issued thereunder which has ‘already 
brought the other . provisions -of the Act: into”/force, and accordingly 
Laer provisions as amended from time to time'shall'continue to be in 
orce}: ' TE 

s 3 Amendment of section 2 of Bom. LI of 1959.— In. section 2-of the 
principal Act,— ° 

(1) in clause (3), for the words, brackets and figures: “the day on 
which the remaining provisions come into force- under: sub-section (3) of 
section 1” the words, letters and figures “the Ist'day of Jantary 1960” 
shall be substituted ; 

(2) in clause (11), for the words “a State Government’ the 
words “the Central Government, or any State Government,” shall be 
substituted. i : . D 

_ 4. Amendment of section 8 of Bom. LI of 1959.—In section 8 of the 
principal Act, in clause (iii), the words “or Recognised dealer”, at. both 
the placess where they occur, shall be deleted. 

_ 5. Amendment of section 9 of Bom. LI of 1969.—In section 9 of 
he Cona Act, in clause (iii), the words' “Recognised dealer” shall be 
‘deleted. f 


6. Amendment of section 10 of Bom. LI of 1969.—In section 10 ot 
the principal Act, — 

(1) in sub-section (1), in clause {iii), the words “or Recognised 
dealer”, at both the places where they occur, shall be deleted ; 

(2) in sub-section (2), in clause (ii), the words “or Recognised 
dealer” shall be- deleted. 


7. Amendment of section 11 of Bom. LI of 1969.—{n section 11 of 
the principal Act,— i . 
(1) after clause (1), the following clause shall be inserted, namely :— 
ie to a Recognised dealer, who certifies in the prescribed form— 
{a) that-the goods are of the class specified in his Recognition, and 
(b) that they are purchased by him for use by him within the State 
in the manufacture of taxable goods for sale by him or in the -packing of 
the goods so manufactured į”? - 
(2) after clause (2) ending with the words “by the Commission 
agent ;’’, the following‘clause‘shall be inserted, namely :— 
_ (8) toa Commission agent holding’a Permit who ‘certifies in the 
rescribed form— 
(a) that the goods are purchased on behalf of his principal, who isa 
Recognised dealer, 
(b) that the goods are of the class specified in the Recognition held 
by his EET i 
(c) that the principal will use the goods within the State in the 


manufacture of taxable goods for sale or in the’packing of the goods so 
manufactured, and hig 


_ (d) that he will despatch the goods to his principal witbin -three 
months from the date of-purchase ;” ; 


(3) after the words “on such sale of goods to the Authorized dealer” 
the words ‘‘or the Recognised dealer” shall’be inserted ; a 
(4) for the words “or where a lesser rate is specified in any Schedule 


in respect of those goods, that lesser rate” the followi roviso shall b 
substituted at the end, namely :—~ pe ae area 
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“Provided that, nothing contained in - clause (1) or {2} shall “entitle 
an Authorized dealer or a Commission agent holding a Permit to pur- 
chase any Declared goods at the reduced rate of tax aforesaid when the 
goods are required for use-in the manufacture of other goods.”. 

-8. Amendment of sectton.12.0f Bom. LI of 1959.—In section ' 12 ‘of 
the PaT Act, . 

(1) for the words “Recognised dealer or Licensed dealer, E ‘the, words 
“or eae dealer,’” shall be substituted ; 

(2) clause (b) shall be dele ted ; 

(3): for clause (c), the following: Shall be substituted, ee 

“(c) the Licensed dealer certifies in the prescribed form that! the 
goods: are intended— 

(i) for resale: by him otherwise than in the course of ixiter-State 
trade or commerce or.export out of the territory of‘India, or 

(ii) for resale by, him in the course of inter-State trade or commerce 
or export out-of the: territory of India, within nine months from*the date 
of such purchase ;.or’” ; 

(4) in clause (d)— 

(i) item (ii) shall be deleted ; 

(ii) for item (iii)-the following. shall-substituted, namely :— 

‘*(iii) is a Licensed dealer who will resell the e goods— l 

(J) otherwise.than in the course of inter-state trade or commerce or 
export out of the territory of India, or 

(2) in the course of inter-State trade or cémmerce-or export out-of 
the alias of India, within nine months from the date ‘of such pur- 
chase,” > 

9. Insertion of new section 15A in Bom. LI of 1 1959. —After section 
15 of the principal Act, the following section'shall be inserted, namely:— 

“IBA. Rate of tax on packing materials.—Whereany goods are sold 
or purchased and such goods are packed in any materials, the tax shall 
be leviable on the sales or purchases of such packing materials (whethet 
such materials are separately charged for or not) at the same rate of tax 
(if any) as is applicable to. the sales or putes: as the c case may be, a 
the ‘goods ‘themselves.”’. 


Notes 

New section 15A prescribes the rate of tax on sakie materials. 

10. Insertion of new section 17A in Bom. LI of 1969.—After section 
17 of the principal Act, the following section shall be inserted, namely:— 

“17A. No deductions under sections 8, 9 and 10 44 certain cases.— 
Where any entry (or part thereof) is transposed whether under section 
17 or, otherwise, by its deletion from one of the Schedules and its 
insertion in or addition to another Schedule, ‘then if no tax on any sale 
or purchase of the goods specified in that entry (ar part thereof) is levia- 
ble, the deductions provided in clause (ii) of section 8 or clause ,{ii) of 
section 9, or as the case may be clause (ii) of sub-section (1) of section 
10 or clause (i) of sub-section (2) of that section, shall not apply to the 
resale of those goods.” 


i Not 
New section 17A Peo that no deduction under dious, 8 and 10° shall be 
allowed in certain cases, 


11. Amendment of. section 20 of Bom. LI of 1969.—In section 20 of 
the principal Act, after sub- eean (7), the following sub-section shall be 
inserted, namely :— 

(7A) No person shall be niied to callin question the territorial 
- jurisdiction of any officer or person appointed under sub-section (2), after 
the expiry of sixty days from the date of receipt by such person of any 


te 
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notice under this Act or under any earlier law, issued by such officer or 
person. If within the period aforesaid, an objection is raised as to the 
jurisdiction of any such officer or person by submitting a memorandum 
to him, the officer or person shall refer the question to the Commissioner, 
who shall after giving the person raising the objection a reasonable 
opportunity of being heard, make an order determining the question. 
The order made by the Commissioner shall be final.”’. 

Amendment of section 22 of Bom. LI of 1969.—In section 22 of 
the principal Act, — 

(l) after sub-section (5), the following sub-section shall be inserted, 
namely :— 

‘(5A) lf any person upon an application made by him has been 
registered as a dealer under this section, and thereafter it 1s found that 
he ought not to have been so registered under the provisions of this 
section, he shall be liable to pay tax on his sales or purchases made from 
the date on which his registration certificate took effect until it is 
cancelled —notwithstanding that he may not be liable to pay tax under 
section 3.”; 

(2) in sub-section (6),— 

(a) after the words “in accordance with the rules :”, the following 
proviso shall be inserted, namely :-- 

“Provided that, where the Commissioner is satisfied that any busi- 
ness in respect of which a certificate has been issued under this section 
has been discontinued and the dealer has failed toapply as aforesaid for 
cancellation of registration, the Commissioner may, after giving the 
dealer a reasonable opportunity of being heard, cancel the registration 
with effect from such date as he may fix to be the date from which the 
business has been discontinued 7”; 

(b) for the words ‘‘Provided that, the cancellation of a certificate of 
registration” the words ‘‘Provided further that, the cancellation ofa 
certificate of registration on an application of the dealer or otherwise,” 
shall be substituted. 

13. Amendment of section 25 of Bom. LI of 1959.--In section 25 
of the principal Act, for the portion beginning with the words “Subject 
to the provisions” and ending with the words and bracket “in the Oficial 
Gazette specify)” the following shall be substituted, namely :— 

“Subject to the provisions of section 27, the Commissioner shall, in 
respect of any goods required by the dealer for use within the State in 
the manufacture of taxable goods for sale by him or in the packing of 
the goods so manufactured”. 

14. Amendment of section 32 of Bom. LI of 1959.—In section 82 of 
the principal Act, in clause (b) of the proviso ta sub-section (1), for the 
words “relating to all the places of business” the words “‘relating to all or 
any of the places of business” shall be substituted. 

15. Amendment of section 36 of Bom. LI of 1959.—In section 35 of 
the principal Act, in sub-section (1), after the words and figures “under 

, section 11 or 12”, the words and figures “or under any notification issued 
under section 41” shall be inserted. 

16. Amendment of section 38 of Bom, LI of 1959,—In section 38 of 
the principal Act, in subesection (4), in clause (a),— 


* 
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(1) in sub clause (ii), tor the words ‘“‘and” at the end, the word “or'' 
shall be substituted ; f 

(2) aiter that sub-clause, the following sub-clause shall bé inserted, 
namely :— 

(3) assessed under sub-section (3) of section 41, and”. 

17. Amendment of section 41 of Bom. LI of 1959.—Section 41 of the 
Principal Act shall be renumbered as sub-section (1) of that séction, and 
after that sub-section as so renumbered, the following sub-sections shall 
be added, namely :— 

‘(2) Where any specified class of sales or purchases is exempt from 
the payment of tax under sub-section (1) and if there be a breach cf any 
of the conditions subject to which such exemption was granted, the selier 
or purchaser responsible for such breach shall be liable to pay'tax on 
such sales or purchases as if no snch exemption had been granted—not- 
withstanding that he may not be liable to pay tax under section 3. 

(3) If the Commissioner has -reason to believe that any person is 
liable to pay tax under sub-section (2), the Commissioner shall, after 
giving him a reasonable opportunity of being heard, assess the amount of 
tax so due.”. 

18. Amendment of sectton 46 of Bom. LI of 1959.—In section 46 of 
the principal Act, in sub-section (2), after the words ‘‘any other person” 
i following words shall be deemed always to have been inserted, name- 

y-— 
“and no Registered dealer shall collect any amount by way of tax 
in excess of the amount of tax payable by him under the provisions of 
this Act”, 

Notcs 


The arendment of section 46 of the principal Act by this section imposes a bar 
against collection of tax by a. Registered dealer in excess of the amount of tax pay- 
able by him 

19. Amendment of section 63 of Bom. LI of 1959.—In section 63 of 


the principal Act, in clause (h) of sub-section (1), tor the word ‘‘contra- 
venes” the words ‘‘without reasonable excuse contravenes’ shall be 
deemed always to have been substituted. 

20. Amendment of section 74 of Bom. LI of 1.59.—In section 74 
of the principal Act, in sub section (2), after clause (xxiv), the follow- 
ing clauses shall be deemed always to have been inserted, namely :— 

‘(xxiv-a) the fees payable (in court fee stamps) in respect of an appli- 
cation— 

(x) for a duplicate copy of a certificate of registration, Licence, 
Authorization, Recognition or Permit granted under this Act ; P 

(h) for a certified copy of an order of assessment, or of any order 
passed or document produced or filed in any proceedings, under this Act ; 

(c) for determination of any question under section 52 ; 

(xxiv) the fees payable (in cash) for making and supplying a dupli- 
cate or certified copy of any order or document under this Act or the 
rules made thereunder, the extra fees payable if the copy ts required 
urgently, and the deposit to be made to cover the cost of such f-es ;’. 

21. Amendment of sections 35 and 77 of Bom LI of 1959 and vali- 
dating provisions.—In the principal Act, — ` 

(1) in section 35, in sub-section (!), the following shall be, and shall 
be deemed always to have been, deleted, namely :~ 

i) the words “or any earlier law’ ? 

(ii) clause (a) ; l 

(iii) in the firste proviso, the words “or as the case may be, any earlier 
law’; ` ey 
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(iv) in the second proviso, the words ‘‘or the relevant earlier law’’; 

(2) in secon 77 of that Act, in clause (a) of sub-section (1), for the 
words and figures “‘of sections 25 and 42” the words and figures ‘of 
section 42” shall be, and shall be deemed always to have been, substi- 
tuted ; 
and accordingly, notwithstanding anything in any judgment, decree or 
order of a Court or order of a Tribunal, any proceedings commenced or 
continued {including any notice issued} or completed under the provisions 
of any earlier law, shall be valid and effectual, and no such proceedings 
and no assessment, reassessment, collection, refund or set off, draw-back 
or penalty made, given, granted or imposed shall be called in question in 
any Court or Tribunal, or before any authority, on the ground only that 
the proceedings should have been commenced or continued or completed 
or any notice should have been issued, under section 35 of the Bombay 
Sales Tax Act, 19:9 (Bom. LI of 1959) and within the period of ‘limita- 
tion therein prescribed, and not under the provisions of any earlier law, 
in respect of any sales or purchases of any goods made before the Ist 
day of January 1960. 

Netes 

Section 21 amends sections 38 and 77 of the principal Act and provides that the 
limitation in section 35 of the principal Act 1s not to affect the original. assessment 
and revision assessment proceedings under the earlier laws with effect from the date 
of the coming into force of the principal Act. The section also validates the proceed- 
ings taken after Ist January 1960 following the earlier laws 

22. Amcniment of Schedule A to Bom. LI of 1959,—In Schedule A 
to the principal Act, — F 

(1) in entry 10, in column 2, after the words ‘‘in all forms” the 
words ‘‘and fiour including atta, maida, besan, suji and bran prepared there- 
from, tut excluding maize fiour” shail be inserted ; 

{2) in entry 15, in column 2, the words, letters and figures "Item No. 
12 of’ shall be deleted ; 

(3) entry 21 shall be deleted ; 

(4) entry 38 shall be deleted ; 

(5) in entry 41, in column 2, the words, letters and figures “Item 
No. 12A of’ shall be deleted; ` 

(6) in entry 47, in column 2, the words, letters and figure "Item 
No. 8 of” shall be deleted ; 

(7) in entry 49, in column 2, the words, letters and figure “Item 
No. 9 oi” shall be deleted ; 

(8) in entry 51, in column 2, the words, letters and figures “Item 
No. 12-B of” shall be deleted. 

23. Amendment of Schedule Bto Bom. LI of 1959.—In Schedule B 
to the principal Act,— 

(1) in Part I, in entry 2, in columns 3 and 4, for the words “One 
naye paisa” the words “Two naye paise” shall be substituted ; 

(2) in Part II, in entry l, in columns 3 and 4, for the words “One 
nava paisa” the words “Two naye paise” shall be substituted. 

24. Amendment of Schedule C to Bom. LI of 1969.—In Schedule C to 
the principal Act,— l 

(1) in entry i, in columns 3 and 4, for the words “One naya paisa” 
the words “Two naye paise” shall be substituted ;” > i J 

(2: after entry 1, the following entry shall be inserted, namély :— 

‘1A. Cotton waste. Twq naye paise in Two naye paise in 

the rupee. the rupee.” 

(3) in entry ll, in column 2, after the word “Starches” the words 

“and maize flour and tapioca flour” shall be added; ° 


aa 
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(4) in entry !4 in column 2, after the words “in this Schedule” the 
words, figure and letter “and in entry 5 in Schedule E” shall be 
inserted; | 

(5) for entry 15, the following entry shall be substituted, namely:— 

“15 Machinery and the spare parts thereof (other Three naye Three naye 
than machinery specified in any other entry in this or paise in the paise in the 
any other Schedule and the spare parts thereof), rupee rupre ”: 

(6) in entry 19, in columns 3 and 4, for the letters “Do ” the words 
“Ten naye paise in the rupee” shall be substituted; 

(7) tor entry 20, the following entry shall be substituted, namely: — 

“20. Electrical goods, other than those specified Five naye paise Five naye 
in any other entry in this Schedule or in any other in the rupee paise in the 
Schedule f rupee 7’; 

(8) for entry 21, the following entry shall be substituted, namely:— 


“21. Footwear— 
(a) other than that specified in entry 24 in Sche- Five naye paise Five naye 
dule A, when sold ata price not exceeding Ks. 15 in the rupee page in the 
rupee ”; 


per pair. 
(b) when sold at a price exceeding Rs. 15 per Ten naye paise Ten naye 
pair— in the rupee paise in the 


(9) in entry 22, in columns 3 and 4, for the letters “Do.” the words 
“Five naye paise in the rupee” shall be substituted; 

(10) in entry 29, in column 2, for the words ‘‘including spectacle 
frames and lenses” the words “and lenses, goggles and glasses, rough 
blanks, and spectacle frames and parts and accessories used therewith” 
shall be substituted; 

(11) in entry 31, in column 2, for the words “five seers” the words 
“five kilograms” shall be substituted; 

(12) in entry 33, in columns 3 and 4, for the words “Six naye paise” 
the words “Ten naye paise” shall be substituted; 

(13) in entry 34 in columns 3 and 4, for the letters “Do.” the words 
“Six nave paise in the rupee” shall be substituted; 

(14) in entry 38, in columns 3 and 4, for the letters “Duv.” the words 
“Ten naye paise in the rupee” shall be substituted; 

(15) in entry 39, in columns 3 and 4, for the letters “Do.” the words 
“Ten naye paise in the rupee” shall be substituted, 

(16) for entry 44, the following entry shall be substituted, name- 


ly:— 

7 “44. Articles of domestic use made from porce- Eight naye paise Eight nayo 
lain or glazed earthenware, sanitary fittings made inthe rupee. paise in the 
primarily from glazed earthenware or porcelain (other rupes.”; 
than p'pes) and glassware when sold at price of not 


Jess than one rupee per piece 
Expl nation —(i) One cup and one sancer, and (1i) 


any vessel and its lid sold together, shail be deemed 
to be one piere but nota set of cups and saucers, 
plates or dishes, etc 
(17) in entry 45, in columns 3 and 4. for the letters “Do” the wo d: 
“Ten naye paise in the rupce” shall be substituted; 
(18) in entry 47, in column 2, after the words “Air conditioning 
plant” th> brackets and words “(including air coolers)’ shall be inserted; 
(19) in entry 53, in columns 3 and 4, for the letters “Do” the words 


“Twelve naye paise in the rupee” shall be substituted; 
(20) in entry 54, in columns 3 and 4, for the letters “Do” the words 


“Fifteen naye paise in the rupee’ shall be substituted; 
(21) in entrv 55, in columns 3 ahd 4, for the letters “Do” the words 


“Ten naye paise in the rupee” shall be substituted. 
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25. Amendment of Schedule D to Bom. LI of 1959.—In Schedule D - 
to the principal Act,— 

(1) entry 1 shall be deleted; 

(2) in entry 2, in columns 3 and 4, for the letters “Do” the words 
“One naya paise in the rupee” shall be substituted; 

(3) in entry 5, ın column 2, for the words “five seers” the words 
“five kilograms” shall be substituted; 

(4) in entry 6, in column 2, for the portion beginning with the words 
“Milk products” and ending with the words and bracket “and doodhpak”’ 
the following shall be deemed always to have been substituted, namely:— 

“Milk products including butter, ghee and khoa, but not including 
butter-milk, curds, lassi, chakka and sweetmeats such as shrikhand, 
basunds and doodhpak. 

Explanation.—In this entry, ‘milk product” means a product made 
exclusively out of milk, without addition or admixture of an other 
ingredient.’’. 

26. Amendment of Schedule E to Bom. LI of 1959.— In Schedule E 
to the principal Act,— 

(1) in entry 4, in columns 3 and 5, for the words “Four naye paise” 
the words “Six naye paise” shall be substituted; 

(2) in entry 5, in columns 3 and 5, for the letters “Do” the words 
“Eight naye paise in the rupee” shall be substituted; 

(3) in entry 6— 

(a) in column 2, for the words “five seers” the words “‘five kilo- 
grams” shall be substituted ; 

(b) in columns 3 and 5, for the letters “Do” the words “Five naye 
paise in the rupee” shall be ‘substituted ; 

(4) in entry 7, in columns 3 and 5, for the letters “Do” the words 
“Five naye paise in the rupee” shall be substituted ; 

(3) in entry 9, in column 2— 

(a) for the words “fifty naye paise per tola” the words ‘‘four naye 
paise per gram” shall be substituted ; 

a for the words “‘per yard” the words “‘per-metre’”’ shall be substi- 
tut 

(6) in entry 11, in columns 3 and 5, for the letters “Do” the, words 
“Eight naye paise in the rupee” shall be substituted ; 

(7) in entry 12, in columns 3 and 5, for the letters me! the words 
‘Eight naye paise in the rupee” shall be substituted ; 

(8) in entry 13, in columns 3 and 5, for the voids “Eight naye 
paise” the words Ten naye paise” shall be substituted ; 

(9} in entry 14, in columns 3 and 5, for the letters “Do” the words 
“Eight naye paise in the rupee” shall be substituted ; 

i (10) for entry 15, the following enirv shall be substituted, name- 
yan 

“15 (1) Domestic electrical Ten naye paise Do, Ten raye paise 
appliarces including electric fans `n the rupee. in the rupee. 
and parts pertaining ta such 
applianees (but excluding elec- 
tric bulbs). ; 

(2) Fluorescent tubes of all Do. Do. Do.”; 
varieties and their fittings inclu- 
ding chokes and starters, and n 
other parts and accessories apper- 
taining to such tubes. 

(11) in entry 16— 


t 
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(a) in column 2, for the words “per yard” the words “per metere” 
shall be substituted ; 

(b) in columns 3 and‘5, for the letters “Do” the words “Eight naye 
paise in the rupee” shall be substituted ; 

(12) in entry 17, in columns 3 and 5, for the words “Eight naye 
paise” the words “Ten naye paise” shall be substituted ; 

(13) in entry 19, in columns 3 and 5, for the letters “Do” the words 
“Ten naye paise in the rupee” shall be substituted ; 

(14) in entry 20, in columns 3 and 5, for the letters ‘‘Do’’ the words 
“Eight naye paise in the rupee” shall be substituted. 

27. Saving.—Nothing in sections 18, 19, 20 and 25 (4) of this Act 
shall render any person liable to be convicted of any offence in respect of 
anything done or omitted to be done by him, before the date of come 
mencement of this Act, if such act or omission was not an offence under 
the Bombay Sales Tax Act, 1959 (Bom LI of 1959), but for the amend- 
ments made by these sections ; nor shal] any person in respect of such 
act or omission be subject to a penalty greater than that which could 
have been inflicted on him under the law in force immediately before the 
date of such commencement, 

28. Repeal of Mah. Ord. IV of 1962.—The Bombay Sales Tax 
(Amendment and Validating Provisions) Ordinance, 1962 (Mah. Ord. IV 
of 1962) is hereby repealed; and the provisions of section 7 of the 
Bombay General Clauses Act, 1904 (Bom. I of 1904’, shall apply to such 
repeal as if the Ordinance were an enactment. 


otes 
Date of commencement :—Notification No. STA. 1081/A-2408-XTII+-Sachi» 
- valaya, Bombay, 15th July 1962.—-In exercise of the powers conferred sub-section 
(2) of section 1 of the Bombay Sales Tax (Amendment) Act, 1982 (Mah XXI of: 
962), the Government of Maharashtra hereby appoints the 15th of July 1662 as the 
date on which the said Act shall come into force (Published in tho Maharashtra 
Government Gasste, Extraordinary, Part IV, dated July 15, 1962). 


The Maharashtra Medical Practitioners (Amendment) Act, 1962, 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 29th June 1962, was published in 
the Maharashtra Government Gazette, Extraordinary, Part IV, dated July 
- 4, 1962/Asadha 13, 1884. 
Maharashtra Act No. XTX of 1962. 
- An Act to amend the Maharashtra Medical Practitioners Act, 1961. 

- WHEREAS, itis expedient to amend the Maharashtra Medical 
Practitioners Act, 1961 (Mah. XXVIII of 1961) for the purposes hereinafter 
appearing; It is hereby enacted in the Thirteenth Year of the Republic 
of India as follows:— 

-L Short tétle.—This Act may be called the Maharashtra Medical 

Practitioners (Amendment) Act, Uo 

7 o 


` Object—The objects of this-Act are to enable the Board and the Faculty consti- 

tuted under the Maharashtra Medical Practitioners Act, 1961 to constitute Executive 
Committees and to empower the State Government to make rules for the payment of 
fees and allowances to the members of the committees and the appellate authority 
referred to in section 17(7) 

For the Statement of Objects and Reasons, see the Mahavrashira Government 
Gazette, Extraordinary, Part V, dated May 28, 1862, 

2. Amendment of section Il of Mah. XXVIII of 1961,—In section 
11 of the Maharashtra Medical Pragtitioners Act, 1961 (Mah. XXXVIII 
of 1961) (hereinafter referred to as '‘the principal Act’’),— 

(a) after the words “of the Board and Faculty’ the words, brackets 
and figures ‘and to the members of their committees and to the Chair- 
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man and members of the appellate authority referred to in sub-section 
(7) of section 17” shall be inserted; 

b) in the marginal note, for the words “to President, Chairman and 
Members” the words ‘‘for meetings” shall be substituted. 

3. Amendment of section 120f Mah. XXVIII of 1961.—In section 
12 of the principal Act, in clause (b) of sub-section (2), after the words 
“paid to the members of the Board” the words, brackets and figures “or 
a committee thereof or of the appellate authority referred to in sub- 
section (7) of section 17” shall be inserted. 

4. Amendment of sectton 13 of Mah. XXVIII of 1961.—In section 
13 of the principal Act, in clause (b) of sub-section (2), after the words 
“of the Faculty” the words “or a committee thereof” shall be inserted. 

5. Insertion of new sections 16A and 16B in Mah. XXVIII of 1961.— 
After section 16 of the principal Act the following sections shall be 
inserted namely:—~ 

“IGA. Executive Committees of Board.—(1) The Board shall, as soon 
as may be, constitute an Executive Committee consisting of the Presis 
dent, ex-officto, and such number of other members, elected by the Board 
from amongst its members, as may be prescribed by rules. 

(2) The term of office of, the manner of filling casual vacancies 
among, and the procedure to be followed by, the members of the Execu- 
tive Committee shall be such as may be prescribed by rules. 

(3) In addition to the powers, duties and functions conferred, 
imposed and entrusted by this Act, the Executive Committee shall 
exercise such powers, perform such duties, and discharge such functions, 
of the Board as may be delegated toit by rules or enstrusted to it, from 
time to time, by the Board. | 

16-B. Executive Committee of Faculty.—(1) The Faculty shall, as 
soon as may be, constitute an Executive Committee consisting of the 
Chairman, ex-officio, and such number of other members, elected by the 
Faculty from amongst its members, as may be prescribed by rules. 

(2) The term of office of, the manner of filling casual vacancies 
among, and the procedure to be followed by, the members of the Execu- 
tive Committee shall be such as may be prescribed by rules, 

(3) The Executive Committee shall exercise such powers, perform 
such duties, and. discharge such functions, of the Faculty as may be 
Sager to it, by rules or entrusted to it, from time to time, by the 

ac ty.” a _ . + 


s i Notes X 
New sections 18-A and 18-B provide for the establishment of an Execitive Commi. 
ttes vach for the Board and Faculty. 


6. Amendment of section 20 of Mah, XXVIII of 1961,—~In section 20 
of the principal Act,— a 

(a) in sub-section (1), for the brackets and words “(ora Committee 
appointed by the Board for that purpose)?” the brackets and words “(or 
the Executive Committee}’’ shall be substituted ; 

(b) in sub-section (6) for the words “ora Committee appointed by 
rose Board” the words ‘‘or the Executive Committee” shall be substitu- 
ted ; : 

(c) in sub-section (8) ,-— ' 

(i; in clause (a), for the words “ora Committee appointed by it,” 
the words “or the Executive Committee” shall be substituted ; 

(ii) in clause (b), for the words “or a Committee appointed by it,” 
and for the words ‘or Committee”, at both places whefe they occur, 


pi 
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the words “or the Executive Committee” shall in each case be substitu 


ted. 

7. Amendment of section 30 of Mah. XXVIII of 1961.—In section 
30 of the principal Act, in sub-section (2),— 

(a) for clause (c), the following shall be substituted, namely :-—~ 

“*(c) the fees and other allowances to be paid under section 11,3 

(b) after clause (d), the following clause shall be inserted, name- 


“(da) the number and term of office of, the manner of filling casual 
vacancies among, and the procedure to be followed by, the members of 
the Executive Committees, and the powers, duties and functions of the 
Board and the Faculty delegated to the respective Executive Committees, 
under sections 16-A and 16-B ;”. 


The Bombay Homoeopathic and Blochemio Practitioners’ 
(Amendment) Act, 1962. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 29th June 1962, was published in 
the Maharashtra Government Gazette, Extraordinary, Pt, IV, dated July 4, 


1962, 
Maharashtra Act No. XX of 1962, 
H to amend the Bombay Homoeopathic and Biochemie Practitioners 
Act, 1959. 

WHEREAS, it is expedient to amend the Bombay Homoeopathic 
and Biochemic Practitioners’ Act, 1959 (Bom. XII of 1960) for the pur- 
poses hereinafter appearing; It is hereby enacted in the Thirteenth Year 
of the Republic of India as follows: 

1. Short title —This Act may be called the Bombay Homoeopathic 
and Biochemic Practitioners’ (Amendment) Act, 196%. 


' Notes A 
Object —The object of this Act is empower the Board and the Court of Examiners 
to constitute Executive Committees. This Act alsa empowers the State Government 
to frame rules for payment of fees and allowances to the membera of committecs and 
sub-committees. 
For Statement of Objects and Reasons, see the Mahavashiva Governmoant Garella, 
Part Y dated May 31, 1982 


Amendment of section 12 of Bom. XII of 1860.—Yn section 12 of 
the Bombay Homoeopathic and Biochemic Practitioners’ Act, 1959 
(Bom. XII of 1960) (hereinafter referred to as “the principal Act’’),-— 
- {a} after the words “the members of the Board” the words “or a 
committee or sub-committee thereof’’ shall be inserted; 

(b) in the marginal note, after the words “to members of the Borrd” 
the words “and committee or sub-committee" shall be inserted, 

3. Amendment of section 13 of Bom XII of 1960,—I1n section 13 of 
the principal Act, in clause (b) of sub-section ‘2), after the worde “af 
the Board” the words “ora committees or sub-committee thereof” shall 
be inserted. = 

4, Insertion of new section 164 in Bom XIT-of 1960.—Atter section 
15 of the principal Act the following seotion shall be inserted, namely:— 

“165A. Exacutive Commties of Beard—~(1) The Board shall, as soon 
as may be. constitute an? Executive Committee consisting of the Prosi- 
dent, ex officio, and such nurdber of other membeis elected by the Board 
from amongst its members, as may bg prescribed by rules. 

(2) The term of office of, the manner of filling casual vacancies 
among, and the procedure to be followed by, the members of the Exect- 
tive Committee shall be such as may be prescribed by rules. 
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(3) The Executive Committee shall exercise such powers, perform 
such duties, and discharge such functions, of the Board as may be dele- 
e it by rules or entrusted toit, from time to time, by the 

oar a p 


Notes 
The new section 15A empowers the Board to constitute Executive Committee. 

5. Amendment of section 19 of Bom. XII of 1960.—In section 19 of 
the principal Act, in clause (b) of sub-section (2), after the words “of 
the Court” the words “ora committee or sub-committee thereof” shall 
be inserted. 

6. Insertion of new section 19A in Bom. XII of 1960.—After section 
19 of the principal Act, the following section shall be inserted, namely:— 

“19A. Executive Commiites of Couré.—(1) The Court shall, as soon 
as may be, constitute an Executive Committee consisting of the Chair- 
man, ¢x-officso, and such number of other members, elected by the Court. 
from amongst its members, as may be prescribed by rules. _. 

(2) The term of office of, the manner of filling casual - vacancies 
among, and the procedure to be followed by, the members of the Execu- © 
tive Committee shal! be such as may be prescribed by rules. 

(3) The Executive Committee shall exercise such powers, perform 
such duties, and discharge such functions, of the Court as may be dele- 
aan to it by rules or entrusted, to it, from time to time, by the 

rt.’’. f 


Notes. as : 
The new seetion 19A empowers the Court to constitute Executive Committee. 

7. Amendment of section 33 of Bom. XII of 1960.—In section 33 of 
the principal Act— ` 

(a) in sub-section (2)—- D i _ 

(i) for clause (c), the following shall be substituted, namely:— 

“*(c) the fees and other allowances to the members of the Board and -- 
Court and of committees and sub-committees’ under section 12.and - 
section 17 read with section 12;”; l eo en F 

(ii) after clause (e), the following clause shall be inserted, namely:— 

“‘(ea) the number and term of office of, the manner of filling casual 
vacancies among, and the procedure to be followed by, the members of 

the Executive Committees; and the powers, duties and functions of the 
Board and the Court delegated to the respective Executive. Committees, 
under sections 15A and 19A;”; f , 

(b) after sub-section (2), the following sub-section shall be added, 
namely:— : 
“(3) All rules made under this section shall be laid for not.less than 
thirty days before each House of the State Legislaure as soon as possible 
after they are made, and shall be subject to such modifications as the 
Legislature may make during the session in which they are so laid, or 
the session immediately following, and publish in the Oficial Gazette.” >> 


Be a retin 


t 
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PART V-A 
Gujarat Acts, Ordinances & 
Notifications 


a es) 


The Bombay Electricity Duty (Gujarat Second Aniendment) 
Act, 1961, 


ct, 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 6th November, 1961, was published in the 
Gujarat Government Gazete, Extraordinary, Part IV, dated November 18, 


1961. 
Gujarat Act No. XXXII of 1961. 

An Act surther to amend the Bombay Eleciricity Duty Act, 1958. _- 

It is hereby enacted in the Twelfth Year of the Republic of India 
as follows :— Bos 

1. Shori title and commencemeni.—(1) This Act may be called the 
Bombay Electricity. Duty (Gujarat Second Amendment) Act, 1961. | 

(2) It shall come into force on such date as the State Government 
may .by- notification in:‘the Ofictal Gazette, appoint. 


No 

Object.—Section 3(2) (vi) of the Bombay Electrieity Duty Act, ‘1958 provides 
for exemptions from payment of duty on energy consumed in respect of industrial 
or agricultural use in a particular area, but in order to encourage the development 
of certain types of industries, ıt 18 considered necessaiy to provide for exemption 
of particular industries in their initial stages The Act also vests a ‘power in the 
State Government to give relief from taxation in respect of electro-chemical, elec- 
trolytical or electro-metallurgical process carried on by an industrial undertaking. | 

ide Statement of Objects and Reasons, printed in the Gujarat Government Gaszetis, 
xtraordinary, Part V, dated September 22, 1961). 
Amendment of section 3 of Bom. XL of 1958.—In the Bombay 
Electricity Duty Act, 1958, in section 3,— 

(i) in sub-section (1) for the words, brackets and figure ‘‘of sub- 
section (2)” the words, brackets and figuses “of sub-sections (2) and (3) 
shall be substituted ; 

(ii) in sub-section (2)— 

(a) in clause (vi) for the words, “in respect of” the words, brackets 
and letters “save as provided in clause (vii), in respect of” shall be 
substituted ; 

(b) after clause (vi) the following clause shall be inserted, name- 
ly :— 

“(vii) by an industrial undertaking (other than an industrial under- 
taking to which sub-section (3) applies) until the expiry of the follow- 
ing period, that is to say :-— : 

(a) inthe case of an undertaking which gencrates energy for its 
own use, ten years from the date of the commencement of the Bombay 
Electricity Duty (Gujarat Second Amendment) Act, 1:61 (Guj. XXXIIL 
of 1961), (hereinafter referred to as “the commencement date’) or 
the date of starting the generation of such energy, whichever is la- 
ter.” ; 

(b) in the case of an undertaking established on or after the 
Ist May, 1960, which does not generate energy for its own use, 
five years from the commencemeht date or the date on which the 
undertaking commences manufacture of goods, whichever is la- 
ter.” ; ° , 

(iii) after sub-section (2) the following sub-section shall be inser- 
ted, namely :— : 
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“(3) The State Government may by notification in the Ofsctal 
Gazette reduce the rate of duty or remit the duty in respect of electro- 
chemical, electrolytical, or electro-metallurgical process carried on by 
an industrial undertaking.” 

The Bombay Village Police ete Extension and Amendment) 
Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 6th November 1961, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated November 


18, 1961. 
Gujarat Act No. XXXIV of 1961. 

An Actto extend the Bombay Village Police Act, 1867, throughout 
the State of Gujarat and further to amend st for certain purposes. 

Itis hereby enacted in the Twelfth Year of the Republic of India 
as follows :— 

1. Short tiile and commencement.—(1) This Act may be called 
the Bombay Village Police (Gujarat Extension and Amendment) Act, 
1961. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Opita Gazette, appoint. 

otes 


Object.- The Bombay Village Polce Act, 1867 in the Bombay area of the 
State, the Saurashtra Villages Police Ordinance, 1949 in the Saurashtra area there- 
ofand the Bombay Village Police Act, 1867 as applied tothe Kutch area are 
at present in force. In order to bring about uniformity in respect of the law relating 
to the village police in the State, the Bombay Village Police Act, 1867 is extended 
to the whole of the State and certain other necessary amendments are also made. 

de Statement of Objects and Reasons, printed in the Gujarat Government Gazette, 
xtraordinary, Part V, dated September 16, 1961.) 

2. Amendment of section l of Bom. VIII of 1867.—~In section 1 of 
the Bombay Village Police Act, 1867 (Bom. VIII of 1867),— 

(i) for the words ‘“Police-officer’ and ‘‘District-police” the words 
“and 'Police-officer” ” shall be substituted ; 

(ii) for the wordsand figures ‘‘those constituted under the Bombay 
District Police Acts, 1867 and 1890” the wordsand figures ‘officers so 
appointed or deemed to be appointed under the Bombay Police Act, 
1951 (Bom. XXII of 1951)” shall be substituted. 

3. Insertion of section 2 in Bom. VIII of 1867.—After section 1 
of the Bombay Village Police Act, 1867, the following section shall be 
inserted, namely :— 

“2. Extent.—On and from the commencement of Bombay Village 
Police (Gujarat Extension and Amendment) Act, 1961 (Guj. XXXIV of 
1961), this Act shall extend also to that part of the State of Gujarat to 
which it did not extend before such commencement.” 

4. Amendment of section 5 of Bom. VIII of 1867.—In section 
5of the Bombay Village Police Act, 1867, as extended throughout 
the State of Gujarat (hereinafter referred to as “the principal Act” ) 
after sub-section (3), the following sub-section shall be inserted, name- 
ly :— 

““(4) The powers of the State Government under this section may 
also be exercised by the Magista je oi a district.” 

otes 


New sub-section (4) to section 5 of the principal Act authorises the State 
Government to vest its powers under section 5 of the principal Act in the Megis. 
rate of a district. 


“/ 
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5. Amendment of section 6 of Bom. VIII of 1867.—In-section 6 of 
the principal Act, for the words ‘‘District-police”’ the words “the Police- 
Officer in charge of the District Police-Station within the limits of which 
the village is situated,” shall be substituted. 

6. Amendment of section 9 of Bom. VIII of 1867.—In section 9 of 
the principal Act, for the words beginning with the words “if the Magis- 
trate is of opinion” and ending with the words “as it may think ft” 
the following shall be substituted, namely :— 

“dismiss him : a, oe 

Provided that,in the case of a Police-patel appointed by the State 
Government or of a Police-patel who holds his office under the provisions 
in force for regulating the services of hereditary officers, the Magistrate 
shall, if he is of the opinion that the Police-patel should be dismissed, 
refer his case to the State Government which may pass such orders 
thereon as it may think fit.” 

7. Amendment of section 13 of Bom. VIII of 1867.—In section 13 
of the principal Act, in sub-section al 

(i) the words ‘not being a case in which it is competent for him 
to inflict punishment, ” shall be deleted ; and 

(ii) for the words “record their evidence on solemn affirmation” 
the words “record their statements” shall be substituted. 

8. Amendment of section 19 of Bom. VIII of 1867.—In section 19 
of the principal Act,— 

(a) for the words and figures “the Bombay District Police Act, 
1867” the words and figures, ‘‘the Bombay Police Act, 1951 (Bom. XXII 
of 1951)” shall be substituted ; 

(b) for the words, figures and brackets “Act III of 1857 (an Act 
relating to -trespasses by catile)” the words and figures “the Cattle-tres- 
pass Act, 1871 (Iof 1871) or any law corresponding to that Act in 
force” shal] be substituted ; and l 

(c) for the words “that enactment” the words “that enactment or 
law” shall be substituted. 

9. Insertion of new section 25 in Bom. VIII of 1867.—After 
a 24 of the principal Act, the following section shall be inserted, 
namely :— 

“35, Repeal and saving.—(1) On the commencement of the Bom- 
bay Village Police (Gujarat Extension and Amendment) Act, 1961 (Guj, 
XXXIV of 1961), the Saurashtra Village Police Ordinance, 1949 (Sau. 
Ord. XXXII of 1949) and the Bombay Village Police Act, 1867 (Bom. 
VIII of 1867) as extended to the Kutch area of the State of Gujarat 
shall stand repealed. 

(2) The provisions of the Bombay General Clauses Act, 1904 (Bom. 
I of 1904), shall apply to such repeal: 

Provided that anything done or any action taken under the pro- 
visions of the laws hereby repealed shall be deemed to have been done 
or taken under the corresponding provisions of this Act and shall conti- 
nue in force until superseded by anything done or any action taken un- 
der the provisions of this Act.” 


The Gandhidham (Development and Control on Erection of 
Buildings) (Amendment) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 6th November 1961, was publi hed in the 
Gujarat Government Gazette, Extraordinary, Part TV, dated November 
18, 1961. 
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Gujarat Act No. XXXV of 1961. 

An Act to amend’ the Gandhidam (Development and Control on Erec- 
tion ‘of Buildings) Act, 1957 for certain purposes. 

It is hereby enacted in the Twelfth Year of the Republic of India 
as follows :— 

' 1 Short title. —This Act may be called the Gandhidham (Develop- 

ment and’ Control on Erection of Buildings) (Amendment) Act, 
1961. i 


Notes 

Object—-The Object of this Act isto exempt the Government Departments 
from the payment of fees in respect of applications for building operations at Gan- 
dhidham and make it obligatory on them to forward applications in the prescribed 
forms as required by section 8 of the Gandhidham (Development and Control on 
Erection of Buildings) Act, 1957. The Act also removes the lacunae noticed in the 
provisions of sections 12, 18 and 19 of the principal Act- (Vide Statement of Ob- 
men and Reasons, printed in the Gujarati Government Garetie, Extraordinary, Part 

, dated September 6, 1961.) 


2. Amendment of section 8 of Bom. XIX of 1968.—In section 8 of 
the Gandhidham (Development and Contro! on Erection of Buildings) 
Act, 1957 (Bom. XIX of 1958) rear aaa referred to as “the principal 
cele to sub-section (1), the following proviso shall be added, name- 
y:— 

“Provided that no fee shall be payable where the application is 
made by an offcer or a department of Government”. 

3. Amendment of section 12 of Bom. XIX of 1958.—In section 12 
of the principal Act, in the proviso to sub-section (1), for the words 
and figures “to the Board of Appeal constituted under section 19° the 
words and figures “‘to the District Judge, Kutch, who shall constitnte 
a Board of Appeal under section 19 for deciding the reference’ shall be 
substituted. 

4. Amendment of section 18 of Bom. XIX of 1958.—In section. 18 
of the principal Act, for the words and figures “appeal toa Board of 
Appeal constituted under section 19° the words and figures “present an 
appeal to the District Judge, Kutch, who shall constitute a Board of 


Appeal under section 19 for deciding the appeal’ shall be substitut- 
ed. 


Notes 
Section 4 amends section 18 of the principal Act and provides for constitution 
of a Board of Appeal under section 19 by the District Judge. 


5. Amendment of section 19 of Bom. XIX of 1968.—In section 19 
of the principal Act, for sub-section (4), the following shall be substitut- 
ed, namely:— 

(4) The President and the Assessors shall be members of the Board 
of Appeal for such period as may be required by such Board to decide a 


reference under the proviso to sub-section (1) of section 12 or an appeal 
under section 18.” 


The Bombay Public Trusts (Gujarat Amendment) Act, 1961. 

The following Act of the Gujarat Legislature, having been assent- 
ed to by the Governor on the 6th November 1961, was published in the 
aes Government Gazelte, Extraordinary, Part IV, dated November 

j 1. 
Gujarat Act No, XXXVI of 1961. 
An Act further io amend the Bombay Public Trusts Act, 1950. 


It is hereby enacted in the Twelfth Year of the Republic of 
India as follows: — ° 


an 
on 
t ` 4 
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1. Short hitle.—This Act may be called the Bombay Public Trusts 
(Gujarat Amendment) Act, 1961. 


N o tes oe a > 

Object—The object of this Act is to empower the State Government to exe- 
mpt any trust or class of trusts from the payment of the whole or any portion of 
the contribution to the Public Trusts Adada or Fund under section 58 of the 
Bombay Public Trusts Act, 1950 and to give retrospective effect to this provision 
80 as to cover the existing rules. The Act also provides for the laying down of all 
rules before the State Legislature. (Vide Statement of Objects and Reasons, print- 
ed in the Gujarat Government Gassite, Extraordinary, Part V, dated September 6, 


2. Amendment of section 58 of Bom. XXIX of 1950.—Section 58 
of the Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950) (herein- 
after referred to as “the principal Act’’) shall be re-numbered as sub- 
section (1) of that section, and after sub-section (1) so re-numbered, the 
following new sub-section shall be, and shall be deemed always to have 
been, inserted, namely:— 

“(2) Notwithstanding anything contained in sub-section (1), the 
State Government may, by rules, provide for exemption of any public 
trust or class of public trusts from the whole or any part of the contri- 
bution payable under that sub-section, subject to such conditions, if 
any, as may be prescribed.” 

. Amendment of section 84 of Bom. XXIX of 1950.—In section 84 
of the principal Act—~ 

(1) in sub-section (2) after clause (p) the following new clause shall 
be inserted, namely: — 

. “(pi) exemption of any public trust or class of public trusts under 
sub-section (2) of section 58 and the conditions of exemption; 

(2) after sub-section (3), the following sub-section shall be inserted, 
namely:—.. ; it 2 ma so o 

“(4) All rules made under this Act shall be laid for not less than 
thirty days before the State Legislature as soon as possible after they 
are made, and shall be subject to such modifications as the State Legis- 
lature may make during the session in which they are so laid or the sess-: 
ion immediately following. The modifications so made shall be published - 
in the Offctal Gazette and shall take effect on and from the date of their 
publication.” 

The Bombay Court-fees (Gujarat Amendment) Act, 1961, 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 6th November 1961, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated November 


18, 1961. 
Gujarat Act No. XXXVII of 1961 

An Act to amend the Bombay Court Fees Aci, 1989. 

It is hereby enacted in the Twelfth Year of the Republic of India 
as follows — 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Court-fees (Gujarat Amendment) Act, 1961. 

(2) It shall come into force on such date as the State Govern- 
ae may by notification in the Offctal Gazette appoint in this 
behalf. 


No 
Object—-According to the preamble the object of this Act isto amend the 
Bombay Court Fees Act, 1959. 

2. Amendment of Schedule II to Bom. XXXVI of 1969 —In Sche- 
dule IÍ tothe Bombay Court-fees Act, 1959 (Bom. XXXVI of 1959), 
for article 12, the following shall be substituted:— 
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“12. Mukhtarnama When presented for the conduct 
or Wakalatnama. of any one case,— 
(a) to any Civil or Criminal One Rupee. 
Court other than a District Court 
or Court of Session or the High 
Court or to any Revenue Court, 
or to any Collector or Magistrate 
or other executive officer; 
(b) toa District Court or Court Two Rupees. 
of Session; 
(c) to the Sen Court. Four Rupees.” 
otes . 
Section 2 substitutes a new article 12in Schedule II of the Bombay Court 
Fees Act, 1955. 





The Bombay Public Authorities Seals (Gujarat Extension and 
Amendment) Act, 1961. 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 6th November 1961, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated November 


18, 1961. 
Gujarat Act No. XXXVII of 1961. 

An Act to extend the Bombay Public Authorities Seal Act, 1883 throu- 
ghout the State of Gujarat. ae 

It is hereby enacted in the Twelfth Year of the Republic of India 
as follows :— 

2. Short tille and commencement.—(1) This Act may be called the 
rer Public Authorities Seals (Gujarat Extension and Amendmént) 
Act, Le a 

(2) It shall come into force on such date as the Staté Government 
may, by-notification in the Oficial Gazette, appoint. + 

t 


es i 
Object—The object of this Act ae extend the Bombay Public Authorities 
Seals Act, 1883 to the whole of the State to bring about uniformity in the the law 
and to repeal the corresponding enactments in force, (Vide Statement of Objects 
and Reasons, printed in the Gujarat Government Gaseite, Extraordinary, Part V, dated 
September 30, 1961.) 
Inseriton of new section 1A in Bom. V of 1883 —After section 1 
of the Bombay Public Authorities Seals Act, 1883 (Bom. V of 1883), 
(hereinafter referred to as “the principal Act”), the following section 
shall be inserted, namely-:— i l 
“IA. . Extent.- On and from the commencement of the Bombay 
Public Authorities Seals (Gujarat Extension and Amendment) Act, 1961 
(Guj. XXXVIII of 1961), this Act, shall extend also to and be in force in 
that part of the State of Gujarat to whichit did not extend before such 
commencement.” . 


N : 

New section 1A provides the salent or the Bombay Public Authorities Seals 
(Gujarat Extension and Amendment) Act, 196! 

3. Insertion of new section 5 in Bom. V 1883.—After section 
ses the Principal Act, the following section shall be inserted, name- 

“5. Repeal and saving.—(1) ©n the commencement of the Bom- 
bay Public Authorities Seals (Gujarat Extension and Amendment) Act, 
1961 (Guj. XX XVIII of 1961), the Bombay Public Authorities Seals 
Act, 1833, as adapted anlap tied to tis Saurashtra area ofthe State 
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of Gujarat and that Act as applied to the Kutch area of the State of 
Gujarat shall stand repealed. 

(2) The provisions of the Bombay Genera] Clauses Act, 1904 (Bom. 
I of 1904) shall apply to such repeal. 

Provided that anything done or any action taken under the provi- 
sions of the law so repealed shall be deemed to have been done or 
taken under this Act and shall continue in force until superseded 
ny anything done or any action taken under the provisions of this 

ct,” 


The Gujarat Municipal Laws (Amendment and Validating 
Provisions) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 11th November 1961, was published in the 
oe Government Gazette, Extraordinary, Part IV, dated November 

, 1961. : 
Gujarat Act No. XXXIX of 1961. 

An Act to amend the Bombay District Municipal Act, 1901 and the 
Bombay Municipal Boroughs Act, 1925 and those Acts as applied to the 
Saurashira area and the Bombay Municipal Boronghs Act, 1926 as 
applied to the Kutch area of the Gwarat State and to validate certain 
acis and things done or purported to be done under those Acts. 

It is hereby enacted in the Twelfth Year of the Republic of India 
asfollows:— = - 

1. Short title.—This Act may be called the Gujarat Municipal Laws 
(Amendment and Validating Provisions) Act, 1961. 


Notes 

Object—The object of this Act is to clarify the position that has arisen due to 
the decision of the Civil Judge, Rajkot in civil suits Nos. 186, 187 and 229 of 1959 
regarding the sanction required for the validity of a by-law framed under section 48 
of the Bombay District Municipal Act, 1901 and Bombay Municipal Boroughs Act, 
1925 as in force in the State of Gujarat and to make a validating provision for the 
existing by-laws. (Vide Statement of Objects and Reasons, printed in the Gujarat 
Government Gazette, Extraordinary, Part V, dated August 30, ibet ) 

2. Amendment of sectton 48 of Bom. ITI of 1901.—In the Bombay 
District Municipal Act, 1901 (Bom. III of 1901), in section 48— 

(i) in sub-section (1), the words beginning with the words "with 
the previous sanction” and ending with the words ‘‘of the commissio- 
ner,” shall be deleted ; ae he 

(ii) after sub-section (2) the following, sub-section. shallbe-insented, 
namely:—  ——En l ; 

(2A) No by-law or alteration or rescission.of a by-law made un- 
der sub section (1!) shall have effect unless and until, in the-case of 
City Municipalities, it has been sanctioned by the State Government and 
in other cases by the Commissioner.” . 

3. Amendment nf section 48 of Bom. TIT of 1991 as abbliet to San- 
vashira area of Gujarat State—In the Bombay District Municipal Act, 
1901 (Bom. IIT of 1901), as adapted and applied to the Saurashtra area 
of the State of Gujarat in section 48, -— 

(i) in sub-section (1) the words beginning with the words “with the 
previous sanction” and ending with the words “the Director of Local ' 
Authorities’ shall be deleted ; 

(ii) after sub-section (2) the Mllowing sub-section shal], be inser- 


ted, namely :— 
(2A) No*bv-law or alteration or rescission of a by-law made under 


sub-section (1) shll have effect unless and until, in the case of City 
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Municipalities it has been sanctioned by the Government of Gujarat and 
in other cases by the: Commissioner.” . 

4. Amendment of section 61 of Bom. XVIII of 1925 and that Act 
as applied to the Kutch area of Gujarat State.—In the Bombay Municipal 
Boroughs Act, 1925 (Bom. XVIII of 1925), and in that Act as extended 
to the Kutch area of the State of Gujarat in section 61— 

(i) in sub-section (1) the words “with the previous sanction of the 
State Government,” shall be deleted ; 

(ii) After sub-section (2) the following sub-section shall be inserted, 
namely :— 
(DA) No by-law or alteration or rescission of a by-law made un- 

der sub-section (1) shall have effect unless and until it has been sanction- 
ed by the State Government.” . 
. 5. Amendment of section 61 of Bom. XVIII of 1925 as applied to 
>» Sauvashiva area of Gujarat Staie.—In the Bombay Municipal Boroughs 
Act, 1925 (Bom. XVIII of 1925), as adapted and applied to the Sau- 
rashtra area of the State of Gujarat, in section 61— 

(i) in sub-section (1) the words ‘“‘with the previous sanction of the 
Government of Gujarat” shall be deleted ; 

(ii) after sub-section (2) the following sub-section shall be inserted, 
namely :— 

“(2A) No by-law or alteration or rescission of a by-law made un- 
der sub-section (1) shall have effect unless and until it has been sanc- 
tioned by the Government of Gujarat.” . 

6. Validation of by-laws of Municipalities and actions taken and 
things done thereunder.—Notwithstanding any thing contained in the 

- relevant Act, and any judgment, decree or order of a Court or Tribunal, 
no by-law made before the commencement of this Act by any Munici- 
pality under the relevant provision by obtaining sanction thereto of 
the State Government or any other competent authority after the pub- 
lication of the draft thereof shall be deemed to be or to have ever been 
invalid merely on the ground that the previous sanction of the State 
Government or, as the case may be, of other competent authority under 
the relevant provision was not obtained by the Municipality also before 
the draft thereof was published or the by-law made and accordingly 
such by-laws and any action taken or thing done thereunder shall be 
and shall be deemed always to have been valid and the validity thereof 
shall not be called in question ‘merely on the ground aforesaid. 

Explanation.—For the purposes of this section— 

(1) “relevant Act”, means— 

(a) in respect of the Bombay area of the Gujarat State, the Bom- 
bay District Municipal Act, 1901 (Bom. III of 1901), or, as the case 
ney, be, the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 

); 

(b) in respect of the Saurashtra area of the Gujarat State, the 
Bombay District Municipal Act, 1901 (Bom. III of 1901) or, as the case 
may be, the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 
1925) as adapted and applied in that area ; 

(c) In respect of the Kutch area of the Gujarat State, the Bombay 
Municipal Boroughs Act, 1925 (Bom. XVIII of 1925) as extended to 
that area ; if 

(ii) “relevant provision’? means— 

(a) section 48 except sub-section (la) thereof, ôf the Bombay 
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District Municipal Act, 1901 or of that Act as adapted-and applied-to the 
Saurashtra area of the State of Gujarat ; - 

(b) section 61, except sub-section (la) thereof, of the Bombay 
Municipal Boroughs Act, 1925 (Bom XVIII of 1925), or of that Act as 
adapted and applied to the Saurashtra area of the State of Gujarat or 
of that Act as extended to the Kutch area of the State of Gujarat. , ‘*: 


Notes 
Section 6 validates all the by-laws of municipalities made under the relevant 
acts and the actions taken and things done thereunder. 


The Bombay Cinemas (Regulation) (Gujarat Extension and 
Amendment) Act, 1961. 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 14th November 1961, was published in the 
Gujarat Government Gazeite, Extraordinary, Part IV, dated November 


24, 1961. 
Gujarat Act No. XL of 1961. 

An Act to amend the Bombay Cinemas (Regulation) Act, 1953 for the 
purpose of extending st to, and bringing st into force in, the rest of the State 
of Gujarat and for certain other purposes. 

It is hereby enacted in the Twelfth Year of the Republio of India 
as follows - =- 

1. Short title and commencement —(1) This Act may be called the 
Bombay Cinemas (Regulation) (Gujarat Extension and Amendment).Act, 


4 
a t . 
Pa 


(2) It shall come into force on such date as the State Government 
may, by notification in the Offctal Gazette, appoint. ogee 


: Notes 
Object—The object of this Actis to bring about unification in respect of the 
law relating to regulation of the exhibition by means of cinematographs and licén- 
cing of places therefsr by extending the Bombay Cinemas (Regulation) ‘Act, 1953 
throughout the State of Gujarat and to amend the Act for certain other purposes, 
de Statement of Objects and Reasons, printed in the Gujarat Governmeni Gazette, 
xtraordinary, Part V. dated September 16, 1961). f 

2. Amendment of section 1 of Bom. XI of 1953.—In section 1 of the 
Bombay Cinemas (Regulation) Act, 1983 (hereinafter referred to as “‘the 

principal Act” ),— 
(i) for sub-section (2), the followinz shall be substituted, name- 


ly :— 
Á “(2) It extends to the whole of the State of Gujarat.” ; — ~ >»: 
(ii) to sub-section (3), the following provise shall be inserted, 
namely :— 
“Provided that in the areas to which this Act is extended. by the 
Bombay Cinemas (Regulation) (Gujarat Extension and Amendment) 
Act, 1961 (Guj. XL of 1961), this Act shall come into force on the date 
of the commencement of that Act.” , S i , 
_ 3. Amendment of section 4, of Bom. XI of 1953.—In.section 4 of 
the principal Act,— ` 
(i) in clause (ii) the words “other” shall be deleted ; and © . 
(ii) in the proviso, the words ‘Bombay area of the” shall be dele- 
ted. ace 
4. Amendment of section Sof Bom. XI of 1963.—In section 5 of 
the principal Act,— ° 
(1) In sub-section (2) for the words “the licensing authority, may 
with the previouş sanction of the State Government,” the words “and 
to the control of the State Government the licencing authority may” 
shall be substituted ; 


cae 
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(2) for the words “on such terms’ the words “on payment of such 

fees and on such terms” shall be substituted. 
_ ` $. Amendment of section 6 of Bom. XI of 1953.—In section 6 of 
the principal Act, in sub-section (1), the words “Bombay area of the 
shall be deleted. f 

~ 6. Amendment of section 8 of Bom. XI of 1953.—In section 8 of the 
principal Act, the following proviso shall be added, namely :— 

“Provided that no licence hall be revoked or suspended unless 

the holder thereof has been given reasonable opportunity to show 
ca aa 


7. Insertion of new sections 8A,8B and 8C of 1963,—After section 
8 ee principal Act, the following new sections shall be inserted, 
namely :— 

“8A, Appeal.—Any person aggrieved by an order of a licensing 
authority refusing to grant a licence, or revoking or suspending any 
licence under section 8, may within such period as may be prescribed, 
appeal to the State Government- and the State Government shall, on 
such appeal make such order asit thinks just and proper, and such order 
shall be final. 

8B. Revision.—(1) The State Government may either of its own 
motion, or upon an application by an aggrieved person made within such 
period as may be prescribed, call for and examine the record of any 
order made by licensing authority under this Act, and pass such order 
thereon as it thinks just and proper. 

(2) The State Government shall— 

_ (i) before passing any order under sub-section (1), which is likely 
to affect any person adversely, give such person a reasonable opportu- 
mity of being heard, and. . 
if record its reasons for passing an order under the said sub- 
section. - 
8C. Delegation of powers.—The State Government may subject to 
such restrictions and conditions as it may impose, by notification in the 
jal Gazette, delegate to the Commissioner, any of its powers under 
sections 8-A and 8-B.”, 


Notes 
New sections 8A to 8C in the principal Act provide for a right of an appeal to 
the person aggrieved by the order of a licensing authority, a right of revision to 
an ihe ais person and the delegation of its powera by the State Government res- 
Pp ° 

8. Amendment of section 9 of Bom. XI of 1953.—In section 9 of 

the principal Act,— 

1) in sub-section (2), 

i) in clause- (a) after the words “under this Act” the words "and 
fees or such licences * shall be inserted, 

(ii) after clause (a), the following shall be inserted, namely :— 

“(a-i) prescribing the period within which an appeal may be made 
under section 8-A or a revision.application under section 8-B” ; 

(2) after sub-section (4), the following sub-sections shall be inser- 
ted, namely :— 

(5) All rules made under, this section shall be laid for not less 
than thirty days before the House of the State Legislature as soon as 
possible after they are made, and shall be subject to such modifications 
as the State Legislature may make, during the session in which they are 
so laid or the session immediately following. 
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(6) Any modifications so made by the State Legislature shall be 
notified in the Oficial Gazette, and thereupon shall take effect.” . 

9.: Addition of section 12 of Bom. XI of 1963.—After section 11 of 
the principal Act, the following shall be added, namely :— 

“12, Further repeal and savings.—On the commencement of this 
Act in the Saurashtra and Kutch areas of the State of Gujarat, the. 
following laws, that is to say,— 

(i) the Saurashtra Cinemas (Regulation) Act, 1953 (Sau. Act XVIT 
of 1953), and , 

(ii) Part III of the Cinematograph Act, 1952 (XXXVII of 1952) 
as in force in the Kutch area of the State of Gujarat immediately before 
such commencement shall stand repealed : i 

Provided that, such repeal shall not affect— 

(a) the previous operation of any laws so repealed or anything 
duly done or suffered thereunder, or . 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under any law so repealed, or 

(c) ‘any Da incurred in respect of anything done against any 
law so repealed, 
and any investigation, proceeding or remedy in respect of any such 
right, privilege, obligation, liability or penalty as aforesaid may be insti- 
tuted, continued or enforced, and any such penalty may be imposed as 
if the Bombay Cinemas (Regulation) (Gujarat Extension. and Amend- 
ment) Act, 196! (Guj. XL of 1961), had not been passed : = 

Provided further that, anything done or action taken under any‘of 
the laws so repealed, shall be deemed to be done or taken under the 
corresponding provisions of this Act and shall continue in force accor- 
dingly unless and until superseded by anything done or any action 
taken under the provisions of the Act.” . 


Notes 
New section 12 to the principal Act, provides for repeal and savings. 
The Gujarat Compulsory Primary Education Act, 1961. 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 14th November 1981, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated November 


24, 1961, 
Gujarat Act No. XLI of 1961 

An Act to provide for free and compulsory primary education for chil- 
dren in the State of Gujarat. l 

It is herery enacted in the Twelfth Year of the Republic of India as 
follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Gujarat oe Primary Education Act, 1961. + 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force on such date as the State Government 
may, by notification in the ONAL CIRR, appoint, 

© 


Object—The Integration Committee for Primary Education recommended for 
the enactment of a Act for compulsory Primary Education applicable uniformly 
throughout the whole of the State, The present Act gives effect to the recommen- 
dations of the committee. (Vide Statement of Objects and reasons, ted in the 
Gujarat Government Gasette, Extraordinary, Part V, dated October 7, 1961.) 


2. Definitions.—In this Act, unless the context otherwise requires— 
a) “academic year’ means the year beginning on such date asa 
local authority may specify with respect to any area of compulsion or 
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with respect to appoved school -generally or any approved school or 
class of any approved schools in particular within its jurisdiction; — 

(b) “approved school’ means any school in any area of compulsion 
oe the jurisdiction of a local authority imparting primary education 
which— . 

(i) is under the management of the State Government or the local 
authority, or. 

(ii) being under any other management, is recognised by the local 
authority,.or,the State Government or an officer authorised by it in this 
behalf as‘an approved school for the purposes of this Act ; 

(c) “area ot compulsion’ means any area in which primary edu- 
cation is declared to be compulsory under section 4 or 16; 

..(d) “attendance authority” means any person appointed to be an 
attendance authority under section 7 ; l ; 

(e) “to attend an approved school” means to be present for instruc- 
tion at an approved school on so many days in an academic year and at 
such time or times on each one of those days as may be fixed by the 
local authority concerned ; 

(f) “child? means a boy or girl within such age group not being less 
than six or more than fourteen years, as may be specified in a declara- 
tion made under section 4 or 16; : 

(g) “Director” means an officer appointed by the State Government 
as the Director of Education and includes any officer who may be autho- 
rised by the State Government to perform all or any of the functions of 
the Director under this Act ; ; . 

(h) “local authority” means a District School Board, a Municipal 
Corporation, an authorised Municipality, acantonment Board or an 
authority constituted by or under any law for the. time being in force, 
or any person or body of persons empowered by the State Government 
to control primary education in any area specified by-the ‘State Govern- 
Ment ; 

' (if “‘parent’’-in relation to any child includes a guardian and every 
person who has the actual custody of the child ; 

(j) “prescribed” means prescribed by rules made under this Act ; 

` (k) “primary education” means education in such subjects and up- 
to such standard not beyond the seventh standard as may by general or 
special order from time to time be determined by the State Government ; 

(1) “special school” means any institution which imparts such pri- 
mary education asin the opinion of the State Government-or.the local 
rier is suitable for children suffering from any physical or mental 

elect ; 
- ‘(m) words and expressions used but not defined ‘ia this Act shall, 
have the meanings respectively assigned to them under the Bombay 
Primary Education Act, 1947- (Bom. LXI of 1947), or as the case may 
be; the Saurashtra Primary panoe on Act, 1956 (Sau. XXXIII of 1956). 
otes 


Section 2 defines the terms ‘academic year’, ‘approved school’, ‘area of compul- 
sion’ otc, used in the Act. ; 


‘3. Schemes for primary education.—(1) It shall be the duty of every 
local authority to provide for cumpulsory primary education for children 
ordinarily resident within its jurisdjction, and for this purpose it shall, 
from time to time, submit to the State Government proposals in the 
form ofa scheme in respect of the whole or such part of the area within 
its jurisdiction and for children of such ages and upto such standard as 
the local authority deems fit. 


„t 
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(2) Notwithstanding anything contained in sub-section (1), the State 
Government may, at any time, direct a local authority to submit to it 
within a speciñed time a scheme for compulsory primary education in 
any area within the jurisdiction of the local authority for children of 
such ages and ordinarily resident therein, and upto such standard as the 
State Government may specify. 

(3) Every scheme shall be submitted in such form as the Director 
may specify and shall contain the following particulars, namely :— 

(a) proposed area of compulsion ; 

(b) the census of children of the age to which the scheme shall 
apply classified according to age and languages spoken by the children ; 

(c) a list of existing approved schools and the schools, if any, pro- 
posed to be opened or recognised for the purpose, classified by languages 
in which instruction is or is proposed to be imparted ; 

(d) a schedule of existing and proposed teaching and non-teaching 
staff including clerks and inferior servants ; 

(e) the recurring and non-recurring eost of the scheme} 

(f) a copy of the resolution of the local authority agreeing to bear its 
share of the additional recurring and non-recurring cost; 

(g) such other particulars as may be prescribed. 

(4) The State Government may, after making such inquiry asit con- 
ders pale sanction with or without modifications any scheme sub- 
mitted. i 

4. Primary education to be compulsory in areas covered by schemes.— 
(1) Onreceipt of sanction under sub-section (4) of section 3 the local 
authority shall make a declaration in accordance with the sanctioned 
scheme to the effect that on and from a date to be specified by the State 
Government, primary education shall be compulsory in the area specified 
in the declaration for children ordinarily resident in that area and within 
such age group and upto such standard as may ’be specified in the decla- 
ration. i 

(2) Every declaration under sub-section (1) shall be published in the 
Oficial Gazette and in such other manner as the local authority may 
decide. ' 

(3) Such date shall be specified by the State Government under sub- 
section (1) as shall be not earlier than sixty days after the date of publi- 
cation of the declaration. ~ 


Notes i 

Section 4 makes primary education compulsory in the areas covered by the 
schemes made under section 3. ; 

5. Grants-in- Aid.—The State Government shall in respect of every 
scheme sanctioned under sub-section (4) of section 3 or prepared under 
sub-section (1) of section 16, bear such part of the recurring and non» 
recurring cost as it may from time to time determine. o, 

6. ` Local authority to prepare list of children.—It shall be the duty 
of the local authority to cause, as early as possible-after the publication 
of a declaration under section 4, to be prepared a list-of children in the 
area of cumpulsion in such manner as may be. determined by the Direc- 
tor, and the local authority shall cause the list to be revised at such 
intervals as may be prescribed, 

7. Attendance authoritiss.—{(1) The local authority may appoint 
as many persons as it thinks fit to be attendance authorities {or the 
purpose of this Act, and may also appoint as many persons as it con- 
siders necessary to assist the attendance authorities in the discharge of 
their duties. 
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(2) “Any person appointed under sub-section (1) may in’ the exer- 
cise of any of the powers conferred by or under this Act put such 
questions to any parent and require of him such information about his 
child-as he considers necessary ; and every such parent shall be bound to 
answer such questions and furnish- such information to the best of his 
knowledge or belief. 

8. Aitendance. authority to notify parèhis.— it shall be-the-duty of 
the attendance authority to-notify the parent of each child to whom the 
declaration under section 4 or 16 applies that he is under an obligation 
to ensure .the attendance of such child at an approved school on and 
from the date specified in the notice. se, 

Parent to cause child io attend school—In every area of compul- 
sion, save as- provided in section 12 the parent of a child to whom a 
scheme applies shall, if such parent and child ordinarily reside in such 
area, cause the child to attend an approved school unless there be 
a vices excuse for his -non-attendance -within the meaning of 
section 10. 


Notes 


Section 9 imposes a duty on the parent of a child in every area of compulsion. 
to cause the child to attend an approved school. 


18. Reasonable excuse for non-attendance.—For the purposes of this 
Act, any of the following circumstances shall be deemed to be a reason- 
able excuse‘for the non-attendance of a child at an approved school :— . 

_ (a) that thereis no approved school within the prescribed distance 
from his residence in which instruction is given in the language spoken 
by the child ; l , i 

- (b) that the child is receiving instruction in some other manrcr 
which is declared to be satisfactory by the State Government or by the 
local authority or has received a certificate from the attendance autho~ 
rity of having completed primary education upto the standard included 
in the scheme applicable to him : a l 


(c) that the child suffers from physical or mental sickness or defect 
which prevents him from, attendance ; 

' (d) that’after due application, entrance to an approved school has 
been refused to the child and there is no other approved school to which 
he can be admitted within the prescribed distance, until such timeas 
a» Ae parent 1y notified by, the attendance, authority, that tha ghild can be 

admitted ; ` 
« 3 vde} - that there is; no- approved school in-the locality to which the 
» parent can send the child without exposing him to religious instruction 
»- to which the-parent objects sree at gy SERS A Rie pata Jeo ae eee ape 

(i) - that there is any other compelling circumstance -which pre- 
vents'the child from attending the school, provided the same-is certified 
aş such by the attendance authority ; fo ee 

- (g) such sther:circumstances as may:be prescribed. l 

11. Special schools for physically or mentally deficient children.—lt 
‘there be a special school within the prescribed distance from the resi- 
dence of a child suffering from a physical or mental defect, the atten- 
‘dance authority may, if it is satisfied that the child is not receiving any 
instruction in some other manner considered by it to be satisfactory, by 
order require the child to attend the special school ; and it shall ‘be the 
duty of the parent of such child togause the child to‘att:nd the special 
school unless there bea reasonable excuse for the non-attendance uf the 
child within the meaning of clause (f) of section 10. : 

12. Special provision for part-time education in certain cases.—(1) 
Where the attendance authority is satisfied that a child due to the eco- 


+ 
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nomic or other circumstances of its family is unable to attend an appro- 
ved school in the manner required by or under this Act, it may, by 
order, and subject to such conditions, if any, as it may impose, permit 
the child to attend any approved school established, as a part-time | 
ao or in which primary education is imparted on a part-time ` 

13, Attendance orders.—(1) Whenever the local authority has 
reason to believe that the parent of a child has failed to cause the 
child to attend school in accordance with the provisions of this Act and 
that there is no reasonable excuse for the non-attendance of the child 
within the meaning of section 10, it shall hold an inquiry in the prescrib- 
ed manner, 

(2) fas a result of the inquiry the local authority is satisfied that 
the child is liable to attend school in accordance with the provisions of 
this Act and that there is no reasonable excuse for his non-attendance 
within the meaning of section 10, it shall pass an attendance order in 
the prescribed form directing the parent to cause the child to attend 
school accordingly with effect from the date specified in the order. 

(3) An attendance order passed against a parent in respect of a 
child under sub section (2) shall, subject to the provision of sub-section 
(6), remain in force so long as this Act continues to apply to the child. 

(4) If any parent against whom an attendance order has been passed 
in respect of his child under sub-section (2) transfers the custody of the 
child to any other person during the period in which the attendance 
order is in force, such parent shall be bound immediately to give intima- 
tion thereof in writing to the local authority, 

(5) An attendance order made under this section, against. a parent 
in respect of a child shall have effcct in relation to every other person to 
whom the custody of the child may be transferred during the period in 
which the order is m force as if he were the parent, and the provisions of 
sub section (4) shall apply accordingly to such person. 

(6) A parent may at any time apply to the authority passing an 
attendance order for cancellation of the attendance order on the 

(i) that he is no longer the parent in respect of the child ; or 

(i) that circumstances have arisen which provide a reasonable ex- 
cuse for non-attendance of the child in accordance with the order ; < 
and thereupon, the authority passing an attendance order may after’ 
holding an enquiry in the prescribed manner, cancel or modify the atten- 
dance. order. ae 

(7) Any parent aggrieved by.an order made under sub-section (2), or 
sub-section (6) may, within thirty days from the date of such_ order,: 
appeal to the prescribed authority who may confirm, modify of rescind’ 
the order as it deems fit. 


Section 13 makes provi-ion for theresa of an attendance order if the parent . 
of a child fails to cause the child to attend achool, T 

14. Penalty for employing child to whom scheme applies.— Whoever 
knowingly takes into his employment, either on his own behalf.or on 
behalf of any person, any child in respect of whom the provisions of sec- 
tion 9 apply, so as to interfere with the education or instruction of such 
child shall, subject to the provisiéns of section 20, on conviction, be 
punished with a fine not exceeding twenty-five rupees and in the cage of 
a continuing centravention wi'h an additional fine not exceeding rupee 
one for every day during which such contravention continues after con- 
viction for the first of such contraventions. 
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15. Primary education to be free.—(1) Whena scheme for compul- 
sory primary education has been sanctioned, no fees shall be charged 
within the area of compulsion in any school maintained by the State 
Government or the local authority, as the case may be, in respect of any 
child for attending in the standards included in the scheme. 

(2) Where in respect of any child an attendance order has been 
passed under section }3 and the only school which he can attend is an 

‘approved school under private management falling within sub-clause (ii). 
of clause (b) of section 2 the local authority shall take such steps as it 
may think fit for the purpose of ensuring that the primary education: 
which the child is to receive is ve 

i otes 

Section 15 provides that compulsory primary education shall be free in a 
school maintained by the State Government or a local authority. 

16. Failure of local authority to prepare or implement scheme.—(1} 
If any local authority when called upon to submit a scheme under sub- 
section (2) of section 3 fails so to do or after a scheme has been sanc- 
tioned under sub-section (4) of section 3 fails to give effect to a scheme 
so sanctioned, whether wholly or in part, the State Government may, 
after making such inquiry as it considers necessary and after giving an 
opportunity to the local authority to be heard in the matter, appoint 
any person to prepare the scheme or to give effect to it, as the case may 
be, and may direct that such part of the expenses as the State Govern- 
ment may determine shall be defrayed out of the funds belonging 
to the local authority. The person so appointed shall perform all 
the functions of a local authority under this Act in respect of the 
scheme. 

(2) Where any such direction as is referred to in sub-section (1) 
is issued, any person who has for the time being the custody of any 
moneys on behalf of the local authority, either as a banker or in any 
other capacity, shall, notwithstanding anything contained in any law 
for the time being in forcé be bound to comply with such direction. 
Every payment made pursuant to such direction shall be sufficient dis- 
charge to such person from all liability to the local authority in respect 
of any amount so paid by him out of the money of the local authority 
so held by him. 

17. Penaliy for contravention of sectton 13.—(1) If any parent fails 
to comply with an attendance order made under section 13 unless such 

ris rescinded in an appeal made under sub-section {7) of that sec- 
tion, he shall, on conviction, be punished with a fine not exceeding two 
rupees; and inthe case of a continuing contravention, with an addi- 
tional fine not exceeding fifty naye paise for every day during which such 
ae continues after conviction for the first of sach contaven- 

ons : 
. Provided that the amount of fine payable by any one person in 
respect of any child in any one academic year shall not exceed fifty 


es. ; . 

(2) Ifany person fails to. furnish any information as required by 
sub-section (4) of section 13, he shall on conviction, be punished with 
fine which may extend to twenty-five ruppees. - 

Notes 


5 o 
Section 17 provides the penalty for gontravention of the provisiens of sectiom 
ł3 which makes provision for an attendance order. 


. 18. Power to withdraw, modify or suspend scheme of compulsion.—A 
sanctioned scheme may, with the sanction of the State Government, 
be withdrawn or from time to time modified or temporarily suspended 
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by a local authority or may, by an order published, with the reasons for 
making it, in the Oficial Gazette, be modified, cancelled or temporarily 
suspended by the State Government. 

19. Courts competent to try offences under sections 14 and 17.—(1) For 
the purpose of taking cognizance ofan offence under section 14 or 
section 17,— 

(a) if the accused resides in a town or village where a Judicial Magis- 
trate holds his court, the court of such Magistrate ; 

(b) if the accused resides within the limits of the jurisdiction of a 
nyaya panchayat which has been empowered to take cogizance of and try 
such offence under clause (d) of section 75 read with sub-sections (3) and 
(5)} of section 64 of the Bombay Village Panchayats Act, 1958 (Bom. ITI 
of 1959), such nyaya panchayat ; and 

(c) if the accused resides elsewhere, the primary schools panchayat 
constituted under section 24-within the limits of the jurisdiction of which 
the accused resides ; i 
shall be the court competent to take cognizance of such offence. 

(2) A court of a Judicial Magistrate taking cognizance of any offence 
under clause (a) of sub-section (1) shall try the case summarily in the 
manner provided in section 263 of the Code of Criminal Procedure, 1898 
(V of 1898). 

Notes 


Section 19 deals with the courts which are competent to try offences under sec» 
tions 14 and 17. 

20. Cognizance of offences.—No court shall take cognizance of an 
offence under this Act except on a complaint presented in person or sent 
by registered post by the attendance authority or any other person au- 
thorised in this behalf by the local authority by general or special order. 
Before making any complaint under section 14 of this Act, against any 
person, the attendance authority or the person authorised by the local 
authority to make a complaint shall, unless such person has been pre- 
viously convicted under that section, cause a warning to be given to such 

erson. 

21. Certain persons to be public seroants.—Every person appointed 
under sub-section (1) of section 7 and every person authorised under 
section 20 to make complaints shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code (XLV of 
1860). 

22. Protection of action taken in good fatth.—No suit, prosecution or 
other legal proceeding shall lie against the State Government or any 
authority or person in respect of anything which is in good faith done or 
intended to be done under this Act. 

23. Delegation of powers.—(1) The State Government may, by noti- 
fication in the Oficial Gazette and subject to such conditions, if any, as 
may be specified in the notification, authorise any officer or authority 
subordinate to it to exercise all or any of the powers conferred on the 
State Government by or under this Act. 

(2) A local authority may by general or special order authorise oi 
of its members or any officer or authority subordinate to it to exercise all 
or any of the powers conferred on the local authority by or under this 
Act. 

(3) A local authority which is am authorised Municipality as defined 
in clause (6) of section 2 of the Bombay Primary Education Act, 1947 
(Bom. LXII of. 1947) or a Municipal Corporation, may delegate the 
powers conferred on it by or under this Act to its School Board under 
sub-section (2) ; and such School Board may in turn delegate all or any 
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of such powers to its Administrative Officer or any other of its officers or 
to any of its members. 

24. Conshiution, powers and procedure of primary schools panchayat.— 
(1) The State Government may by notification in the ne Gazete 
constitute a Primary Schools Panchayat for the trial of offences punish- 
able under this Act in the areas referred to in clause (c) of sub-section 
{1} of section 19. 

(2) The Primary Schools Panchayat constituted under sub-section 
(1) shall consist of three members appointed by the State Government 
one of whom shall be the Chairman. The qualifications of the members 
shall be such as may be prescribed. The members so appointed shalk 
hold office during the pleasure of the State Government. ; 

(3) Two members shall form a quorum for the disposal of the busi- 
ness of the Primary Schools Panchayat. 

(4) Any vacancy of a member of the Primary Sehools Panchayat 
shall be filled as early as practicable : 

Provided that, during any such vacancy the remaining members 
may act as if no vacancy had occurred. 

(5) The Primary Schools Panchayat shall, except as otherwise pro- 
vided in this Act, in respect of cases relating to an offence punishable 
under section 14 or section 17, have the same powers and shall follow 
the same procedure as is followed by a nyaya panchayat in respect of 
such offence under Chapters VI, VII, and VIII of the Bombay Village 
Panchayats Act, 1958 (Bom. III of 1959), and the provisions of the said 
Chapters shall mutatis mutandis apply in respect of such cases. 

(6) A Primary Schools Panchayat constituted under sub-section (1) 
of section 36B of the Bombay Primary Education Act, 1947 (Bom. LX} 
of 1947) and which is functioning immediately before the commencement 
of this Act shall be deemed to have been constituted under this Act. 

(7) Every loca] authority shall, with the approval of the State Gov- 
ernment, maintain an adequate staff for enabling a Primary Schools Pan- 
chayat to discharge its functions under this Act. 


otes 
Section 24 provides for the constitution, powers and procedure of primary 
schools panchayat. 


25. Certificate of Head Teacher to be conclusive evidence of parents 
Jailure to comply with section 17,—Where the parent of a child has failed 
to comply with an order made under sub-section (2) or as the case may’ 
be, such order as modified under sub-section (6) of section 18, unless such 
order has been rescinded by a competent authority under sub-section (7) 
of that section, the head teacher of such school shall issue a certificate 
to the effect that such parent has tailed to cause the child to attend 
school in compliance with such direction and such certificate shall, until 
the contrary is proved, be presumed to be conclusive evidence of such 
failure in a prosecution against the parent under section 17: 

26. Saving of pending proceedings.—Every prosecution under sec- 
tion 14 or 17 pending before any court in any area on the date on which 
a Primary Schools Panchayat is constituted for such area under section 
24 and all proceedings arising from or incidental to any such prosecution 
shall be tried, heard and determined by such court or any other court 
having jurisdiction to try, hear and determine the same, as if no such 
Primary Schools Panchayat had bgen constituted for such area. 

27. Power to make rules.—(1) The State Government may, by noti- 
fication in the Oficial Gazette and subject to the congition of previous 
publication make rules to carry out the purposes of this Act. 
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(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may be made to provide fer all matters expressly 
required or allowed by this Act to be prescribed by rules. 

(3) All rules made under this section shall be laid before the State 
Legislature as soon as may be after they are made and shall be subject 
to such modifications as the State Legislature may make during the ses- 
sion in which they are so laid or the session immediately following. The 
modifications so made shall be published in the Offcsal Gazetie and shall 
take effect on and from the date of their publication. 


N 

Section 27 empowers the State Government to frame rules to carry out the 
purposes of this Act. 

28. Repeal and savings.—(1) On the commencement of this Act, 
those provisions of the Bombay Primary Education Act, 1947 (Bom. LXI 
of 1947) and the Saurashtra Primary Education Act, 1956 (Sau. XX XIII 
of 1956) which relate exclusively to compulsion of primary education 
canes wa to the provisions of sub-sections (2), (3) and (4) stand 
repealed. 

(2) Every scheme of compulsion sanctioned under any of the provi- 
sions so repealed and in force immediately before the commencement of 
this Act shall be deemed to be a scheme sanctioned under this Act and 
shali be executed in accordance with the provisions of this Act. 

(3) Any right, privilege, obligation or liability acquired, accrued or 
incurred under any such scheme or under any other provisions so repeal- 
ed shall continue as if acquired, accrued or incurred under this Act and 
it may be enforced in accordance with the provisions of this Act: 

Provided that where any act committed prior to the commencement 
of this Act was an offence punishable under sub-section (1) of section 36 
of the Bombay Primary Education Act, 1947 (Bom. LXI of 1947), or as 
the case may be, sub-section (1) of section 30 of the Saurashtra Primary 
Education Act, 1956 (Sau. XXXIII of 1956), any proceeding in respect 
thereof may be instituted, continued or disposed of as if this Act had 
not been passed. 

(4) Any proposal, appointment, notification, order, rule, notice, 
report or delegation made or issued under any of the provisions so repea- 
led shall, in so far as it is not inconsistent with the provisions of this 
Act, continue to be lawful until it is altered or superseded by a proposal, 
appointment, notification, order, rule, notice, report or delegation made 
or issued under this Act. 

29. Act to override certain other Acts.—The provisions of this Act 
shall have effect notwithstanding anything to the contrary contained 
in the provisions relating to primary education in the Bombay Primary 
Education Act, 1947 (Bom. LXI of 1947) or, as the case may be, the 
Saurashtra Primary Education Act, 1956 (Sau. XXXIII of 1956), 

The Bombay Personal Inams (Gujarat Amendment) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 2lst November 1961, was published in the 
Gujarat Government Gazelie, Extraordinary, Part IV, dated December 2, 


1961. 
Gujarat Act No. XLII of 1961. 
An Act to amend the Bombay Personal Inams Abolition Act, 1952 for 
certain purposes. 
It is hereby enacted in the Twelfth Year of the Republic of India as 


follows :— 
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1. Short title. —This Act may be called the Bombay Personal Inams 


(Gujarat Amendment) Act, 1961. . i , 
Notes 

‘Object.—The Object of this Act isto remove doubts that have arisen as to: 
whether personal inam consisting of shares of land revenue of village or portions 
of villages though entered in the alienation register are grants of land within the 
meaning of section 2(1) (¢){i) or not and to provide for the payment of compen- 
sation. (Vide Statement of Objects and Reasons, printed in the Gujarat Government 
Gaseiie, Extraordinary, Part Y, dated September 28, 1961.) 


2. Amendment of section 2 of Bom. XLII of 1953.—In section 2 of the 
Bombay Personal Inams Abolition Act, 1952 (hereinafter referred to as 
“the principal Act”), in sub-section (1), in clause (e), the Explanatson 
shall be and shall be deemed always to have been numbered as Explana- 
tion I and after Explanation I so numbered, the following Explanation 
shall be and shall be deerred always ta have been inserted, namely :— 

“Explanation II.—In sub-clause (i) of this clause the reference to @ 
grant of land shall include a reference to a grant consisting of a share in 
the revenues of a village, portion of a village or land;”. 

3. Insertion of section 6A in Bom. XLII of 1953.—After section 6 of 
the principal Act, the following section shall be inserted, namely :— 

“6A. Compensation for abolition of personal inams conststing of share 
of revenues.—In the case of personal inam consisting of a share in the 
revenues of a village, portion of a village or land referred to in section 
2(1) (e) (i), a sum equal to seven times the amount of such revenues 
received by or due to the inamdar for the year immediately preceding 
the appointed date shall be paid to the inamdar as compensation for the 
abolition of the per:onal inam.”. 


Notes 
New section 6A to the principal Act provides for the payment of compensatiom 
for abolition of personal inams consisting of share of revenues. 


4. Insertion of section 16A in Bom. XLII of 1953.—After section 16 
of the principal Act, the following section shall be inserted, namely :— 

“IGA. Application for compensation under section 6A.—(1) An inam- 
dar entitled to compensation under section 6A shall, within a period of 
twelve months from the commencement of the Bombay Personal Inams 
(Gujarat Amendment) Act, 196! (Guj. XLII of 1961), make an appliea- 
tion in the prescribed form to the Collector. 

(2) The Collector shall after holding a formal inquiry in the manner 
provided in the Code make an award determining the amount of compen- 
sation. 

(3) An appeal shall lie from the said award to the Gujarat Revenue 
Tribunal. 

(4) The provisions of sections 10 to 16 (both inelusive) shall so far 
as may be, apply to the proceedings in respect of such award or appeal, 
as the case may be.”. 


Notes 
New section IGA authorises an inamdar entitled to compensation under sectiom 
6A to make an application for the payment of compensation. 


RE St 


The Bombay Inams (Kutch Area) Abolition (Gujarat Amendment) 
Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 2lstNovember 1961, was published in the 
gee Government Gazette, Extraordinary, Part IV, dated December 2, 

l. . 
Gujarat Act No. XLII of 1961 
4 7 Act further to amend the Bombay Inams (Kutch Arca) Abolstionw 
ci, 1958. 
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ai It is hereby enacted in the Twelth Year of the Republic of India as 
ollows:— 

1. Short title.—This Act may be called the Bombay Inams (Kutch 
Area) Abolition (Gujarat Amendment) Act, 1961. 


otos 
Object— The object of this Act is to require ret butadars and tenents to pay to 
the insmdars the cost of the improvoments if any, made by the insmdas of lands 
and to make penal provisions to prevent inamdara from recovering rent from the 
holders of occupancy rights and the violation of occupancy rights conferred. (Vide 


Statement of objects and Reasons, printed in the Gujarat Government Gazette, Part V, 
dated September 14, 1961.) 
2 


Amendment of section 2 of Bom. XCVIII of 1958.—In section 2 
of the Bombay Inams (Kutch Area) Abolition Act, 1958 (hereinafter 
referred to as ‘‘the principal Act,’)— 

(1) after clause (viii), the following clause shall be inserted, namely:— 

‘‘(viiia) “improvement”, with reference to any land, means any 
work which adds to the value of the land and whichis suitable thereto as 
re consistent with the purpose for which the land is held, and inclu- 

es— 

(a) the construction of tanks, wells, water-channels and other works 
On PEeee supply or distribution of water for agricultural purposes, 
an 

(b) the erection of buildings on the land required for the convenience 
or profitable use of such land for agricultural purposes;” 

(2) in clause (xvi) in sub-clause (b) after the words ‘‘holder of a sub- 
inam” the words ‘or a mortgagee in possession or a person claiming 
through or under such mortgagee” shall be inserted. 


Notes 
Section 2 inserts the defilition of the term ‘Improvement’ in section 2 of the 
principal Act. 


3. Amendment of section 6 of Bom XCVIII of 1958.—In section 6 
of the principal Act, in the proviso to sub-section. (1) for the words 
“full assessment of the land, out of which half the sum’ the words, 
figure and letter “‘full assessment of the land, and in addition the cost 
of improvement,if any, determined under section 7A, out of which 
the amount remaining after deduction of a sum equal to six times the 
amount of the full assessment” shall be substituted. 

4. Amendment of section 7 of Bom. XCVITI of 1968.—In section 7 
of the principal Act, 

(1) in sub-section (3)— 

(i) after the words “the amount of the full assessment of such land” 
wherever they occur, the words, figure and letter “and in addition the 
cost of improvement, if any, determined under section 7A” shall be 
inserted; 

(ii) in the two provisos, after the words ‘occupancy price’ the 
words “and the cost of improvement, if any” shall be inserted; 

(2) in sub-section (4), after the words ‘occupancy price” where they 
occur for the first time the words “and the cost of improv: ment, 1f any" 
shall be inserted and for the words ‘‘the amount of the occupancy price” 
the words “the amount, which he is liable to pav’’, shall be substituted; 

(3) in sub-section (5), after the words “occupancy price’ the words 
“and the cost of improvement, if any” shall be inserted, 

. Insertion of new section 7A in Bom. XCVIT/ of 1068.—After sec- 
tion 7 of the principal Act, the folloWing section shall be inserted, namo- 


“7A. Collector to determine cost of i dts Where in any land 
to which the proviso to sub-section (1) of section 6 or sub-section (3) of 
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section 7 applies, the inamdar has made any improvement at his own. 
expense before the appointed day, then for the purposes. of that provisa 

or as the case may be the said sub-section (3), the Collecter shall, after: 
‘ holding a formal inquiry in the manner. provided by the Code, determine 

in accordance with the rules, which the State Government may make-in 

this‘behalf, the depreciated value of such improvement as on the appoin- 

tedday. The value so determined. shall be deemed to be the cosv.of 

improvement’’: 

6. Amendment of section 8 of Bom. XCVIII of 1968.—1n section 8 of 
the‘principal Act, in sub-section (1) after the words: ‘‘oceupancy price’? 
where they occur at two places the words “and the cost of improvement, 
if anv’ shall be inserted. 

7. Amendment of section 9 of Bom XCVIII of 1958.— In section 9 
of the principal Act, in sub-section (1), after the words ‘occupancy price” 
the words “and the cost of improvement, if any,” shall be inserted. - 

8. Amendment of section 18 of Bom. XCVIII of 1958.— In section 
18 of the principal Act, in clause (b), for the word and figure ‘‘section 8” 
the words, figures and letter ‘‘section 7A or 8” shall be substicuted. - 

9. Amendment of section 22 of Bom. XCVIII of 1958.— In’ section 
22 of the principal Act, for the words and figure ‘‘section 8” the words, 
figures and letter “section 7A or 8” shall be substituted. ` 

10. Insertion of new sections 254 and 25B in Bom. XCVIII of 
1958.— After section 25 of the principal Act, the -following sections shall} 
be inserted, namely:— 

‘25A. Recovery by tnamdar of land revenue, rent eic., from a-person 
primarily lasble to pay land revenue to Government not lawful and penalty 
therefor.— (1) Where any person other than the inamdar has become 
primarily liabi to the State Government for the payment of land revenue 
in respect of any land with effect from— 

(a) the appointed day under section 7, or 

(b) alater date under the proviso to sub-section (1) of section 6, 
then in the case of such land it shall not be and shall be deemed never to 
have been lawful for the inamdar to recover or cause to be recovered form 
such person land revenue or rent whether in cash or kind,.or-any 
amount as an incident of inam in respect of any period after the appoint- 
ed day or, as the case may be, the later date or to act in violation of „the 
rights conferred on such person under the said section 6 or.7. | 

(2) If after the commencement of the Bombay,-Inams (Kutch Area) 
(Gujarat Amendment) Act, 1961 (Guj, XLIII of 1961) (hereinafter. referred 
to as “the Amendment Act, 1961") any -inamder recovers or causes.to he 
recovered land revenue o- rent or commits any act in cotravention of sub. 
section (1), then, without prejudice to the provisions of section, 25B, he 
shall, on conviction, be punishable with fine .which may extend to one 
thousand rupees. 

25B. Liability of inamdar to pay to Government amounts recovered in 
contravention of section 26A.— (1:. If any inamdar— 

(i) has recoverd or received before commencement of the Amend- 
ment Act, 1°61, or 

(ii) recovers or receives after such commencement, — 

From any person any land revenue, rent or any. other. amountin 
contravention of sub-section (1) of section 254,. he shall pay to the State 
Government an amount equal to the land revenue, rent or amount so 
recovered or received within the period specified -below,-that is to say— 

(a) in the case of (i) above, within a period of three months from 
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the date of the commencement of the Amendment Act, 1961, and 

(b) in the case-.of (ii) above, within a period . of fifteen days from the 
date on which:the land revenue,--rent or amount. was so recovered or 
received. r 

2) If tbe inamdar fails to pay to the State Government any amount 
payable by him under sub section (1) such amount shall be recovered 
from him as an arrear of land revenue. 

(9) If the Collector suo motu or on an application made to, him by any 
person has reason to believe that in respect of any land, the inamdar has 
failed to pay the amount payable by him under sub-section (1), he shall 
hold a summary inquiry in the manner provided in the Code and if he 
finds that the inamdar has failed to pay the amount, shall determine the 
amount to be recoverd from the inamdar under sub-section (2). The 
amount so determined shall thereupon be recovered accordingly. ' 

(4) The amount paid by or recovered from an inamdar in accorda- 
nce with this section,shall be credited to the land revenue account of the 
persons in relation to whom the amount was paid or .recovered:’. 

11° Certain amendments to have retrospective effect— The amend- 
ments made to the principal Act, by.sections 2, 3, 4, 5, 6,7, 8 and 9 of 
this Act shall be deemed to have been made and to have come into force 
on the date on wich the Bombay Inams (Kutch Area) Abolition Act, 
1958, came into force. 

The Gujarat Land Tenures Abolition (Extension -of Period for 
Claiming Compensation) Act, 1961. . 
' The following Act of the Gujarat Legislature, having been assen- 
ted to by the President on the 2lst November 1961, was published in 
the Gujarat Government Gazelie, Extraordinary, Part IV, dated December 


2, 1961. 
f Gujarat Act No. XLIV of 19861, 
An Act to extend the period for making applications for compensation 
under certain Land Tenure Abolition enactments. 

It is hereby enacted in the Twelfth Year of the Republic of India 
as follows :— 

1. Short hile.—This Act may be called the Gujarat Land Tenures 
Abolition (Extension of Period for oe Compensation) Act, 1961, 

otes 


Object—The Object of this Actis to extend the date upto which the taluq- 
dats, jagirdars, inamdars, tenure-holders and persons whose rights stood extin- 
guished under .the various Land Tenure Abolition Laws can file their claims for 
compensation (Vide Statment of Objects and Reasons, printed in the Gujarat 
Government, Gazatie, Extraordinary, Part V, dated September 7, 1961 } 


2. Extension of period for making application —(1) Notwithstan- 
ding the expiry of the period for making an application for compen- 
sation specified in,-or prescribed under, the ‘provisions set-forth in 
coluvan 2 of the “chedule hereto annexed ot the enactments men- 
tioned in column 1 of the said Schedule, the Collector may, with the 
approval of the State Government, admit an application for compensa- 
tion made bya person claiming compensation under any of the afore- 
said enactments, provided such application is made before the end of 
March: 1962, . 

2. On admission. of such application, all the provisions of the 
“ enactment, under which such apptication is made shall apply thereto 
asif it were an application made within the period specified in, or pres- 
cribed under, that enactment. 
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Notes 

Section 2 extends the date for the filling of compensation applications by 

the persons whose rights have been extinguished under the various Land Tenure 
Abolition Laws upto the end of March 1982. 


SCHEDULE 
(See section - ) 
Acts Pires 
1 
t. The Bombay Bhagdari and Narwadari Tenures Abolition Section 8. 
Act, 1949 (Bom. XXXII of 1948). 
2. The Bombay Maleki Tenure Abolition Act, 19498 (Bom Section 5. 
LXI of 1949). 
3. The Bombay Taluqdari Tenure Abolition Act, 1949 (Bom. Sections 7 and !4 
LXII of 1949) 
4. The Panch Mahals Mehwassi Tenure Abolition Act, 1949 Section 6. 
Bom. LXIII of 1949) 
5. The Bombay Paragana and Kulkarni Watans (Abolition) Section 9. 
Act, 1950 (Bom. LX of 1950) 
G The Bombay Watwa Vazifdari Rights Abolition Act, Section 4. 
- 1950 (Bom. LXII of 1950) Š 
7 The Bombay Personal Inams Abolition Act, 1952 (Bom. Sections 10 and 17 
XLII of 1953). 
8. The Bombay Merged Territories res Tenure Abo- Sections 6 and 7. 
lition) Act, 1953 (Bom. XLIII of 1953). 
9. The Bombay Merged Territories (Baroda Mulgiras Tenure Sections 8 and 16 
Abolition) Act, 1953 (Bom XLV of 1953). 
10 The Bombay Merged Territories (Baroda Watan Aboli. Section 8. 
tion) Act, 1953 (Bom XLVI of 1953). 
11, The Bombay Merged Territories Matadari Tenure Aboli- Sections 6 and 8. 
tion Act, 1953 (Bom. XLVITI of 1953) 
12 The Bombay Service Inams (Useful to Community) Aboli- Section 7. 
tion Act, 1953 (Bom LXX of 1953) 
13 The Bombay Merged Territories and Areas (Jagirs Aboli- Sections 13 and It 
tion} Act, 1953 (Bom XXXIX of 1954). 
14, The Bombay Bhil Naik Inams Abolition Act, 1955 (Bom. Section 7. 
XXI of 1955). 
15. The Bombay Merged Territories Miscellaneous Alisenations Sections 17 and 18. 
Abolition Act, 195» (Bom XXU of 1955). 
18. The Bombay Inams (Kutch Area) Abolition Act, 1958 Sections 15 and i6, 
(Bom XCVIII of 1958). 
17, The Bombay Ankadia Tenore (Saurashtra Area) Aboli- Sections 9 and 10. 
tion Act, 1959 (Bom, XXXI of 1955) 
18. The Bombay (Saurashtra Area) Aghat Tenure and Ijaras Sections 11 and 12, 


Abolition Act, 1959 (Bom, LXV of 1929). 
The Interest (Gujarat Extension) Act, 1961. 
The following Act of the Gujarat Legislature, having been assented 
to by the President on the 21st November 1961, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated December 


2,1961. 
Gujarat Act No XLV of 1961. 
An Aci to extend the Interest Act 1889, throughout the State of Gujarat. 
’ i is hereby enacted in the twelfth Year ofthe Republic of India 
as follows :— 


L Short tile.—This Act may be called the Interest (Gujarat Ex- 
tension) Act, 1961. 


Notes 

Object—-The Interest Act, 1939 (XXXII of 1839) extends to the Bombay and 
and Kutch areas of the State. In Saurashtra area, the Act as adapted 
and applied by the Saurashtra ‘ rdimance XXV of 1948 is in force. This 
Act brings about uniformity in the operation of the Act, throught the State. 
(Vide Statement of Objects and Reasons printed in the Gujarat Government Gazelle, 
Extraordinary, Part V, dated October 5, 1961 ) + : 

2. Extension of Act XXXT/ of 1839 to rest of State of Gujarat.—Ths 


Interest Act, 183, as in force immediately before the commencement of 
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this Açt in the Bombay and:Kutch areas of.the State of Gujarat: is here- 
by extended to, and ‘shall by virtue of such extension be in force in'the 
rest of the State of Gujarat.’ 

3. Repeal and saving.—(1) The Interest Act, 1839, as adapted and 
applied to the Saurashtra area oł the State Gujarat by the:State of 
Saurashtra (Application of Central and Bombay Acts):Ordinance, 1948, 
(Sau. Ord. XXV of 1948), is hereby repealed. 

(2) The provisions of the Bombay General Clauses Act, 1904 (Bom.~ 
I of 1904), shal] apply to such-repeal : 

Provided that anything done or any action taken mnder the provi- 
sions of the Act hereby repealed shall be deemed to have been done or 
taken under the corresponding provision of the Interest “Act, 1839 
(XXXII of 1839) (hereinafter referred to as "the said Act”) and shall 
continue in force until superseded by anything done or any action 
taken under the provisions of the said Act. 

The Gujarat Land Acquisition (Industrial Areas) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the President onthe Ist November 1961, was published in the 
Gujarat Government Gazett-, Extraordinary, Part IV, dated December 
4, 1961. 

Gujarat Act No. XLVI of 1961. 
An Act to provide forthe principles in respect of determination of 
compensation for land needed for a public purpose tn areas sustable 
for industrial development. 

It is hereby enacted in the Twelfth Year of the Republic of India 
as follows :— - 

1. Short title and extent.— (1) This Act may be called the Gujarat 
Land Acquisition (Industrial Areas) Act, 1961. 

(2} It extends to the whole of ae State of Gujarat. 

Object—The object of’ this Act is ae a provision to enable the Govern- 
meat to acquire land for the establishraent of industries at the market value of 
auch laad assessed to value at prices prevailing prior to the entry of any specula- 


tive element into sale transactions in land in those areas due to oil drilling oper- 
ations and the possibility of mdustries being established. (Vide Statement of Ob. 


jects aid Reisons, printed in the Gujarat Government’Gasette, Extraordinary, Part 


V, dated September 30, 1961.) l 
2. Definition —In this Act unless the context otherwise requires— 
(1) ‘notified area” means any area notified under section 3; ; 
(2) “specified date” in relation to a notified area means the Ist 
day of January 1991. 


Notes: 
Section 2 defines the terms ‘notified area’ and ‘specified date’ used in the Act. 


3. Power of State Government to not fy areas. —For the purpose of 
facilitating the Development of industries in the State of Gujarat the 
State Government may, by notification published in the Oficial Gazette, 
notify any area in which land inits opinion is suitable or likely to be 
required for any ofthe following purposes, that istosay,— _ 

(a) the establishment of any industrial or manufacturing unit by the 
State Gov:rnment or a Corporation owned or controlled hy the State 
Government; 

(b) developrrent of land by or for the State Government for the pur- 
pose of facilitating the Jocation of Soo thereon. 

otes 


Section 3 empowers the State Government to notify area for the purposes of 
this Act, 


26 THE GUJARAT LAND ACQUISITION (INDUSTRIAL AREAS) ACT, 1661 [{ 1962 





- 4. Amendments subject to which Land Acqutstion Act shall apply to 
acquisition of land for industrial development.—(1) Where in a notified 
area any land is acquired under the Land Acquisition Act, 1894 (I of 
1894) (hereinafter referred to as “the said Act”) or under the Land Acqui- 
sition Act, 1c94 as applied to the Saurashtra area of the State of 
Gujarat (Sau. Ord. XXI of 1948) (hereinafter referred to as “the Sau- 
rashtra Act’’) for any of the purposes specified in the clauses (a) and (b) 
of section 3 then in relation to such acquisition. 

(a) the said Act shall have effect as ii— 

(ij) in section 11, after the words, figures and brackets ‘‘section 4, 
sub-section (1)’’ the words brackets and figures ‘‘and et the specified date 
as defined in the Gujarat Land Acquisition (Industrial Areas) Act, 1961 
(Guj. XLVI of 1961) (hereinafter referred to as ‘‘the said specified 
date)” had been inserted; and 

(ii) in section 23 in the first clause to sub-section (1) after the words, 
fizures and brackets ‘“‘section 4, sub-section (1)’’ the words “or at the 
said specified date, whichever is less’ had been inserted. 

(b) the Saurashtra Act shall have effect as it— 

(1) in section 1J, after the words, figures and brackets ‘‘section 4, 
sub-section (1) the words, brackets and figures “andat the specified 
date as definedin the Gujarat Land Acquisition (Industrial Areas) Act, 
1961 (Guj. XLVI of 1961) (hereinafter referred to as ‘‘the said specificd 
date’’)” had been inserted; and 

(ii) in section 23 in the first clause of sub section (1), after the words, 
figures and brackets “‘section 4, sub section (1)’’ the words “or at the 
said specified date, whichever is less” had been inserted. 

(2) Nothing in this section shall apply to any building. 

Notes 


Section 4 enumerates the various amendments subject to which Land Acqu'si. 
tion Act shall apply to acquisition of land for industrial development. 


Removal of doubt.—For the removal of doubt it is hereby expres- 
sly declared that nothing in this Act shall affect the provisions of the Land 
‘Acquisition (Bombay Amendment) Act, 1948 (Bom. IV of 1948), and the 
Land Acquisition (Bombay Amendment) Act, 1960 (Bom. XVII or 160). 
. The Bombay Labour Welfare Fund (Gujarat Extension and Amend: 
ment) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 24th November 1931, was published in the 
ee Government Gazeffe, Extraordinary, Part IV, dated December 6, 
1961. 

Gujarat Act XLVI of 1961. 
An Actio amend the Bombay Labour Welfare Fund Act, 1963 for 
extending st to and bringing tt into force in the rest of the State of Gujarat 
and for certain other pur poses. 

It is hereby enacted in the Twelfth Year of the Republic of India 
as follows:— 

1. Shot title and commencement.— (1) This Act may be called the, 
erie Labour Welfare Fund (Gujarat Extension and Amendment) Act, 

(2) It shall come into force on such date as the State Government 
may, by notification in the pera Anei, appoint, 


otes 
Object--The objects of this Act are to extend the operation of the Bombay 
Labour Welfare Fund Act 1933 to the Saurashtra and Kutch areas of the State in 
which no such law is in force and to amend the Bombay Labour Welfare Act, 1953 
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to remove the defects pointed out by the Supreme Court in Dyeing and Manufactu- 
ring Company Limited v. The State of Bombay and certain other purposes. (Vide 
Statement of Objects and Reasons, printed in the Gujarat Government Gasetie, Extra- 
ordinary, Part V, dated September 28, 1961.) 


. Amendment of long title and preamble of Bom, XL of 1953.— In 
the Bombay Labour Welfare Fund Act, 1953 (Bom. XL of 1953) (here- 
a i referred to as “ the principal Act ” ) in the long title and prea- 
mble,— 

(a) for the word ‘ Bombay” the word ‘Gujarat’ and 

(b) for the words “and for conducting such acitivities’’ the words 
“for conducting such activities and for certain other purposes’’, shall be 
substituted. 

3. Amendment of section 1 of Bom, XL of 1953.—~ In section 1 of 
the Se as Act, for sub-section (2), the following shall be substituted, 
namely:— 

(2) It extends to the whole of the State of Gujarat. ' 
Notes 


Section 3 extends the operation of the Bombay Labour Welfare Fund Act, 
1933 to the Saurashtra and Kutch areas of the State. 


4 Amendment of section 2 of Bom. XL of 1953,— In section 2 of the 
principal Act,— 

(a) in clause (1), for the words “any of the Labour Welfare Boards” 
the words “the Gujarat Labour Welfare Board” shall be substituted; 

(b) clause ('a) shall be deleted; 

(c) in clause (4), for the words ‘‘but does not include an establish- 
ment” the words and brackets ‘but does not includean establishment 
(not being a factory)” shall be substituted; 

(d) in clause (6), for the words “any ofthe Labour Welfare Funds” 
the words “Labour Welfare Fund” shall be substituted; 

(e) cluses (8a) and (8b) shall be deleted; 

(f) in clause (10), after the words “legally payable” the words and 
figures “but not including the amount of contribution, if any, paid by an 
employer to a provident fund established under the Employees’ Provident 
Funds Act, 1952 (XIX of 1952)” shall be inserted. 


Notes 
Section 4 widens the definition of ‘establishment’ and amends the definition 
of the term ‘unpaid accumulations’. 


5. Deletion of section 2A of Bom. XL of 1953.— Section 2A of the 
principal Act shall be deleted. 

6. Amendment of section 3 of Bom XL of 1953.— In section 3 of the 
principal Act,— 

(a) for sub section (1) the following shall be substituted, namely:— 

“(1) The State Government shall constitute a fund called the Laboar 
Welfare Fund and notwithstanding anything contained in any other law 
for the time being in force, the sums specified in sub-section (2) shall, 
subject to the provisions of sub-section (4) and section 6.\ be paid, into 
the Fund.”; 

(b) after sub-section (3) the following sub-section shal] be added, 
namely: — 

(8) Notwithstanding anything contained in any other law for the 
time being in force or any contract or instrument, all unpaid accumula- 
tions shl) be collected by such agencies and in such manner as may be 
perscribed and be paid in the first instance to the Board which shall keep 
a separate account therefor until clgims thereto bave been decided in the 
manner provided in section 6A.” 

7. Amendment of section 4 of Bom, XL of 1953,— In section 4 of the 
principal Act,— 
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(a)-in- sub-section (1), for the portion beginning with the words 
“The State Governments of Bombay” and erding with the words ‘the 
Kàranták area ` respectively" the following shall be substituted, name- 
ly:— 

“The State Government shall, by notification in the’ Oficsal Gazette, 
constitute a Board for the State of Gujarat for the purpose of adminis- 
tering the Fund, and to perform other functions assigned to the Board by 
or under this Act’’:’ 

(b) in sub-section (5) for the portion beginning with the words ‘The 
Board shall be known” and ending with the words “a body corporate”, the 
words “The Board shall be a body corporate by the name of the Gujarat 
Labour Welfare Board” shall be substituted; 

(c) for sub sections (6) and (7), the following sub-section shall be sub- 
stituted, namely:— ‘ l 
_ “* (6) Notwithstanding anything contained in this section, until the 
Board for the State of Gujarat is duly constituted in accordance with 
the provisions of sub-section (1), the axisting Board functioning and 
oper ting immediately before the commencement of the Bombay Labour 
Welfare Fund ‘(Gujarat Extension and Amendment) Act, 3 | (Guj. 
XLVII of 1961), in any area of the State, shall continue to function and 
operate in that area and shall be the Board for the purposes of this Act 
for that area; and on the constitution of the Board for the State of 
Gujarat under sub-section (1),— 

(a) such existing Board shall stand dissolved and the members there- 
of shall vacate office; 

(b) all properties, funds and dues which are vested in or realisable 
by the existing Board shall vest in, and be realisable by, Board so consti- 
tuted; 

(c) all rights and liabilities which are enforceable by or against the 
existing, Board, shall be enforceable by or against the Board so constituted, 
and where in any proceedings in any Court or Tribunal the existing 
Board is a party thereto, the Board so constituted shall be deemed to be 
substituted as a party to those proceedings; and . 

(d) the Welfare Commissioner and the other officers and sérvants of 
the’ existing Board shall continue to be the Welfare Commissioner and 
officers and servants of the Board so constituted; but the terms and 
conditions of service of the Welfare Conimissioner and other officers and 
servants shall not, until -duly altered by a competent authority, be 
less favourable under the Board so constituted thah those admissible to 
them while in service of the existing Board.”. 


Notes 
Section 7 makes provision for the constitution of a new Labour Welfare Board 
after extension of the Act tothe Saurashtra and Kutch areas and continuance of 
the existing Board till the new Board is constituted, 


8. Deletion of section 4A of Bom. XL of 1963.— Section 4A of the 
principal Act, shall be deleted l 

9 | Insertion of new section 6A in Bom. XL of 1953.—After section 
Gof the principal Act, the following new section shall be inserted, 
namely :— 

“GA. Unpaid accumulations and claims thereto.—(1) All unpaid 
accumulations shall be dcemed to be abandoned property. 

(2) Any unpaid accumulatiéns paid to the Board in accordance 
with the provisions of section 3 shall, on such payment, discbarge an 
employer of the liability to make payment to an employee in ‘respect 
thereof, but to the extent only of the amount paid to the Board; and the 
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liability to make payment to the employee to the extent aforesaid shall, 
subject to the succeeding provisions of this section, be deemed to be 
transferred to the Board. 

(3) As soon as possible after any unpaid accumulation is paid to 
the Board under sub-section (4) of section 3 the Board shall by a public 
notice call upon interested employees to submit to the Board their 


claims for any payment due to them. 
(4) Such public notice shall contain such particulars as may be 


prescribed and it shall be— 

(a) affixed on the notice board, or inits absence ona conspicuous 
part of the premises, of each establishment in which the unpaid accumu- 
lations were earned, 

(b) published in the Ofictal Gazette, and 

(c) published in any two newspapers in the language commonly 
understood in the area in which such establishment is situated and 
circulating therein or in such other manner as may be prescribed; regard 
being had to the amount of claim. 

(5) After the notice is first affixed and published under sub-section 
(4) it shall be again affixed and published from time to time for a period 
ot three years from the date on which it was first atixed and published, 
in the manner provided in that sub section inthe months of June and 
December each year 

(6) A certificate of the Board to the effect that the provisions of 
aie al (4) and (5) were complied with shall be conclusive evidence 
thereof. 

' (7) Anv claim received, whether in answer to the notices or other- 
wise, within a period of four years from the date of the first publication 
of the notice in respect of such claim, shall be transferred by the Board 
to th: Authority appointed under section 15 of the Payment of Wages 
Act 1936 (IV of 1936), having jurisdiction in the area in which the 
factory or establishment is situated, and the Authority shall proceed 
to adjudicate upon, and decide, such claim. In hearing such claim, the 
Authority shall have the powers conferred by, and shall follow the 
‘procedure (in so ag far as itis applicable} tollowed in giving effect 
to the provisions of, that Act. - 

8) If in deciding any claim under subsection (7), the Authority 
allows the whole or part of such claim, it shall declare that the unpaid 
accumulation in relation to which the claim is made shall, to the extent 
to which the claim is allowed, cease to be abandoned property and shall 
order the Board to pay to the claimant the amount of the claim as 
allowed by it ; and the Board shall make payment accordingly : 

Providel that, the Board shall not be liable to pay any sum in 
excess of that paid under sub-section (4) of section 3 to the Board as 
uapald accumulations, in respect of the claim. - 

(9) An app:al shall lie in the City of Ahmedabad to the Court of 
Small Causes and elsewhere to the District Court against a decision 
under sub-section (7) rejecting any claim or pait thereof, if made within 
a period of sixty days from the date of such decision. 

(10) The Board shall comply with any order made in appeal. 

(11) The decision of the Authority, sutject to an appeal as afore- 
said, and the decision in appeal of the Court of Smal] Causes, or as the 
case may be, the District Court, shall be final and conclusive as to the 
right to receive payment, the liability of the Board to pay and also as 


to the amount, if any. 
(12) If no claim is made within the time specified in sub-section (7) 
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or a claim or part thereof has been rejected under the foregoing provi- 
sions then the unpaid accumulations m respect of such claim shall 
accrue to and vestin the State as bova vacantia and shall thereafter 
without further assurance be deemed to be transferred to, and form 
part of, the Fund”. 
Notes 


New section 6A to the principal Act provides the manner in which unpald 
accumulations and claims thereto shall be dealt with. 


10. Amendment of section 11 of Bombay XL of 1953:—In section 11 
of the principal Act, sub-section (2) shall be deleted. 

Il, Amendment of section 13 of Bombay XL of 1953.—In section 13 
of the principal Act,— 

(1) in sub-section (1), for the words beginning with the words 
“The Board shall take over” and ending with the words "the rules 
made thereunder ’ the following shall be substituted, namely :— 

“Any staff under the contro] of the Commissioner of Labour, Bom- 
bay, which was— 

(i) taken over by a Labour Welfare Board constituted under this 
Act and existing on the date of such taking over, and 

(ii) allotted to the Gujarat Labou: Welfare Board established 
under the Bombay Welfare Board (Reorganisation Order), 1960, 
shall be subject to the provisions of this Act and the rules made there- 
under’; 

(2) after sub-section (1), th: following sub-section shall be inserted, 
namely :— 

(2) On the coming into force of this Act in any area to which it is 
extended by the Bombay Labour Welfare Fund (Gujarat Extension and 
Amendment) Act, 1901 (Guj. XLVII of 1961), the Board shall take over 
and employ such of the existing staff under the control of the Commis- 
sioner of Labour, Ahmedabad as the State Government may direct, and 
every such person so taken over and employed shall be subject to like 
terms and conditions and to the same provisions as in sub section (1)’’. 


otes 
Section 1! makes provision for the taking over by the Labour Welfare Board 
of the I abour Welfare Centres in the Saurashtra area of the State, 


12. Amendment of section 19 of Bombay XL of 1953 —To section 
19 o the principal Act, the following sub- sections shall be added, 
namely :— , 

“{3) All rules made under this section shall be laid for not less than 
thirty days before the State Legislature as soon as may be after, they 
are made, and shall be subject to such modifica‘ions as the State Legis- 
lature may make during the session in which they are so laid or the 
session immediately following. 

(4) Any modifications made by the State Legislature shall be notified 
in the Oficial Gazette and shall, thereupon take effect.” 

13. Amendments made by sections 2(b), 6 and 9 to have restrospective 
effect —The amendments made in the principal Act by sections 2(b),°6 
and 9 of this Act, shall be deemed always to have been made in the 
principal Act. 


Nates 
Section 13 gives restrospective effect to the amendments introduced by 
gections 2(b), 6 and 9, from the date of the principal Act. 


ee eee eee 


The Gujarat Patel Watans Abolition Act, 1961. 
The following Act of the Gujarat Legislature having been assented 
to by the President on the 24th November 1961, was published in the 


$ 
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Gujarat Government Gazette, Fxtraordinary, Fart IV, dated December 6, 
1901. 
Gujarat Act No. XLVIII of 1961, 

An Act to abolish Patel Watans prevailing in the State of Gujarat 
and to provide for matters consequential and incidental thereto. 

It is hereby enacted in the Twelfth Year of the Republic of India 
as follows :— 

1. Short tille, extent and commencement —(1) This Act may be called 
the Gujarat Patel Watans Abolition Act, 1961. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force on such date as the State Gavernment 
may by notification in the Oficial < azeite, appoint. 


otes 
Object.-The object of this Act isto abolish the existing Patel Watans 
and to make certain other consequential provisions. (Vide Statement of Objects 
and Reasons, printed in the Gujarat Government Gazette, Extraordinary, Part V, 
dated September 30, 1961.) 


2. Definstions—In this Act, unless the cont: xt otherwise requires— 
(1) “appointed day” means the date on which this Act comes into 

orce ; - 

(2) “authorised holder” means a person in whom the ownership of 
a watan land, validly alienated permanently by tbe watandar, whether 
by sale, gift or otherwise under the existing watan law, vests ; 

(3) “Code” means, — 

(i) in the Bombay and Saurashtra areas of ihe State of Gujarat, 
the Bombay Land Revenue Code, 1879 (Bom. V of 1879), and 

(ii) in the Kutch area of the State of Gujarat the Bombay Land 
Revenue Code, 1879 (Bom. V of 1879), as extended to that area ; 

(+) “Collector” includes an officer appointed by the State Govern- 
ment to perform the functions and exercise the powers of the Collector 
under this Act ; 

(5) “commutation settlement” means a settlement, made or confir- 
med under the law applicable to a patel watan, relieving the holder, his 
heirs and successors of the liability to perform services appertaining to 
the patel watan ; 

(6) ‘‘existing watan law” includes any enactment, ordinance, rule, 
bye-law, regulation, order, notification or any other instrument having 
the force of law relating to a patel watan and in force immediately before 
the appointed day ; 

(7) “hereditary patelship’ means every village office of a revenue or 
police patel beld hereditarily under the existing watan law for the per- 
formance of duties connected with the administration or collection of the 
public revenue of a village or with the village police or with the settle- 
ment of boundaries or other matters of civil administration of a village 
and includes such office even where the services originally appertaining 
to it have ceased to be demanded ; 

(8) “mata” means the aggregate of the rights, privileges and res- 
ponsibilities vesting in a matadar family as such under the existing 
watan law; 

(9) ‘‘matadar” means a member of a matadar family whose name is 
entered as a matadar or, répresentative matadar in the register kept 
under the existing watan law ; 

(10) “matädar family’ means afamily to which the office of village 
patel or soine-share in the discharge of duties or in the exercise of 
powers appertaining to that office belongs hereditarily ; 

(11) “patel-watan’’ means a watan held under the existing watan 
law for the performances of duties appertaining to the hereditary patel- 
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ship, whether any commutation settlement in respect of such patel 
„atan has or has not been affected ; k der thi 

(12) “prescribed” means prescribed by rules made under [his 

Act ; i . 
13) “tenancy law” means— 

A a the Bombay area of the State of Gujarat, the So 
Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 1948) an 

(b) in the Kutch area of the State of Gujarat, the Bombay 
Tenancy and Agricultural Lands (Vidarbha Region and Kutch Area) 
Act, 1958 (Bom, XCIX of 1938) ; 

(14) ‘unauthorised holder’ means a person in possession ofa watan 
land without any right or under a lease, mortgage, sale, gift or any 
other kind of transfer thereot, which is null and void under the existing 
watan law ; : 

(15) “watan” means watan property, if any, together with the 
hereditary office and the rights and privileges attached to it; 

(16) “wataidar” means a person having hereditary interest In a patel 
watan under the existing watan law and includes a matadar and a repre- 
sentative watandar ; 

Provided that where any patel watan has been entered in a register 
crrecord kept under the existing watan law as held by the whole body 
of watandars, the whole of such body shall be deemed to be a watandar ; 

(17) “watan land” means the land forming part of the watan 
property ; l 

(18) “watan property” means the movable or immovable property 
held, acquired or assigned under the existing watan law for providing 
remuneration for the performance of the duty appertaining to a heredi- 
tary patelship and includes a right under the existing watan law to levy 
customary fees or perquisites in money or in kind, whether at fixed times 
or otherwise and also includes cash payments in addition to the original 
watan property made voluntarily by the State Government and subject 
periodically to modification or withdrawal ; 

(19) words and expressions used but not defined in this Act shall 
have the inéanings assigned to them in the Code. 


wo A Notes ; 
Section 2 defines the term ‘appointed day’, ‘authorised holder’, Code’, 
` Collector’ etc used in the Act, ` 


3. Powers of Collector to decide certain questions and appeal.— (i) If 
any question arises — 
(a) whether any land is watan land, ' 
(b) whether any person is a watandar, matadar or representative 
watandar, i 
ai (c) whether any person ig an unauthorised holder or authorised 
older, 

(d) whether any grant is a patel watan and if so whether it is a grant 
of soil or grant of exemption from payment of land revenue or a grant of 
land revenue only, er 
the Collector shall, after giving the party affected an opportunity to be 
heard and after holding an inquiry, decide the question. 

Any person aggrieved by such decision may file am appeal to the 
State Government within ninety days of such decision. l 

(3) The decision of the Collector, subject to an appeal under sub- 
section (2) and the decision of the State Government in appeal under 
sub-section (2) shall be final. 7 

4. Abolition of Patel watans together with incidents thereof.—Notwith- 
standing any usage or custom or anything contained in any settlement, 
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grant, agreement, sanad, or any decree or order of a court or the exists 
ing watan law, with ¢ ffect on and from the appointed day,— 

(i) all patel watans shall le and are hereby abolished ; 

(ii) allincidents (includi: g the right to hold officeand watan pro- 
perty, the right to levy customary feis or prequisites in money or in 
kind, and the liability to render service) appertaining to the said watans 
shall be and are hereby extinguished ; 

fii) no office of patel shall be hereditary ; and 

(iv) subject to the provisions of sections 6, 7 and 10 all watan land 
shall be and is hereby resumed and shall be subjectto the payment of 
land revenue under the provisions of the Code and the rules made there- 
under as if it were an unalienated lard ; 

Provided that such resumption shall not affect the validity of any 
alienation of such watan land made in accordance with the provisions 
of the existing watan law or of therights of an alienee thereof or any 


person claiming under or through him. 
Notes ` 
Section 4 abolisbes the Patel Watans and all incidents thereof. 


5. Resumption of certain land by levy of assessment.—(1) In the 
case of watan land whichis not a grant of soil and is held subject to a 
total or partial exemption from payment of land revenue thereof, 

(i) the resumption under clause (iv) of section 4 shall be by levy of 
full assessment on the said land in accordance with the Code and the 
rules made thereunder, an? 

(ii) the holder shall be deemed to be an occupant of the land and 
be primarily liable to pay land revenue to the State Government in 
respect thereof in accordance with the provisions of the Code and the 
rules made thereunder; and all the provisions of the Code and the said 
rules, relating to unalienated land shall app-y to the said land. 

(2) In this section, ‘‘holder’ means the watandar or as the case 
may be, the authorised holder, holding the said land. 

6 Regrant of watan land to holders of watan.—(1) Watan land to 
which the provisions of section 5 do rot apply shall, in cases not falling 
under s ction 7 or section 10 be regranted to the watandar cf the watan 
to which it appertained on payment by or on behalf of the watandar to 
the State Government of the occupa) cy price equal to six times the 
amount of the fui] assessment of such land within the prescribed period 
and in the prescribed manner and the watandar shall be deemed to be 
occupant within the meaning of the Code in respect of such land and 
shall primarily be liable to pay land revenue to the State Gove rnment 
in accordance with th? provisions of the Code and the rules made there- 
under ; and all the provisions of the Code and the said rules relating 
to unalienated land shall subject to the provisions of this Act, apply to 
the said land : 

Provided that in respect of watan land which was not assigned 
under the existing watan law for remuneration of hereditary patelship 
an occupancy price equal to three times thc amount of the assessment 
ot such land shall be paid bv or on behalf of the watandar for the 
regrant of such land. 

(2) On failure to pay the occupancy price under sub-section (1) 
within the prescribed period and in the prescribed manner, the watandar 
shall be deemed to be unauthorisedlv occupying the land and shall be 
liable to be summarily evicted therefrom by the Collector in accordance 
with the provisions of the Code. 

(3) The occupancy of the land regranted undcr sub-section (1) shall 
not be transferable or partible by metes-and bounds without the previous 
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sanction of the Collector and except on payment of such amount as the 
State Government may by general or special order determine. 
Notes 
Section 6 provides that the watan land taken from the watandar may be re- 
granted to him on his paying occupancy price. 


7. Regrantof watan land to authorised holders.—Any watan land 
other than land to which the provisions of section 5 apply held by an 
authorised holder shall be regranted to him on payment by him or on 
his behalf to the State Government of the occupancy price mentioned 
in section 6 and subject to the like conditions and consequences ; and 
all the provisions of section 6 shall apply mutatis mutandis in relation to 
the regrant of the land under this section to the authorised holder as if 
he were the watandar. 

8. -` Special rule of succession to be void.—Any provision of law, usage 
or practice relating to the succession to any patel watan whereby 
contrary to the personal law governing the parties the rule of primo- 
geniture was followed and the female heirs were postponed in favour of 
male heirs, shall, on and from the appointed day, be void and cease to 
be 1n force. 

9. Application of tenancy law.—If any watan land has been law- 
fully leased and such lease is subsisting on the appointed day the 
provisions of the tenancy law shall apply to the said lease and the rights 
and liabilities of the holder of such land, and his tenant or tenants shall, 
subject to the provisions of this Act, be governed by the provisions of 
the said law : 

Explanation --For the purpose of this section the expression “land” 
shall have the same meaning as assigned to it in the tenancy law. 

10. Eviction of unauthorised holder and regrant or disposal of land,— 
(1) Where any watan land is in the possession of an unauthorised 
holder, he shall be summarily evicted therefrom by the Collectorin 
accordance with the provisions of the Code: 

Provided that if the State Government is of opinion that in view of 
the investment made by such holder in the development of the land or 
in the non-agricultural use of the land or otherwise, his eviction will 
cause undue hardship to him, it may direct the Collector to regrant the 
land to such holder on payment of such amount and subject to such 
terms and con litions as the State Government may determine and the 
Collector shall regrant the land accordingly, 

(2) Watan land unless regranted under sub-section (1) shall be dis- 
posed of in accordance with the provisions of the Code and rules made 
thereunder applicable to the disposal of unoccupied unalienated land. 

11. Compensation to watandar.—A watandar shall, for the abolition 
of all his rights in the watan, be entitled to comp2nsation equal to the 
aepregate of the amounts calculated in the manner provided in the 
following clauses (a), (b), (c) and (d) namely :-— 

_(a) where the assessment or a portion of the assessment of the 
watan land was assigned under the existing watan law towards the 
emoluments of the watandar, seven times the amounts of the assess- 
ment or portion thereof, so assigned ; 

(b) seven times the amount of the annual cash allowance or other 
annual payment of money (not being the rent of land under any existing 
watan law; made by the State Government to the watandar under the 
existing watan law ; 34 

(c) wherethe watan property consists of a grant of the whole or 
part of land revenue of any land, seven times the afnount of the land 
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revenue paid or payable to the watandar in the year immediately pre- 
ceding the appointed day ; 

(d) three times the cash value determined in the prescribed manner 
of the average of the customary fees or perquisities, in money or in kind 
levied or leviable by the watandar under the existing watan Jaw during 
the three years immediately precedi the appointed day. 


otes 
Section 11 provides that a watandar shall be entitled to be paid compensation 
for the abolition of his rights in the watan. 


~ 12. Method of awarding compensation.—(1) (i) Any watandar enti- 
titled to compensation under section 11, and 

(ii) any person aggrieved by the abolition, extinguishment or modi- 
fication by or under the provisions of this Act of any of bis rights to or 
interest in any property, if compensation in respect thereof be not pro- 
vided in this Act, l 
may within the prescribed period make an applicaticn for compensation 
in the prescribed form to the Collector. 

(2) The Collector shall, after holding a formal inquiry in the manner 
provided by the Code, subject to the provisions of section 11 where 
applicable make an award determining the compensation in the manner 
and according to the method provided for in sub-section (1) of section 23 
and section 24 of the Land Acquisition Act, 1894 {l of 1! 94). 

(3) (i) Where the officer making an award under sub section (2) is 
not a Collector appointed under the Code and the amount of such award 
exceeds five thousand rupees, the award shall not be made without the 
previous approval of the Collector appointed under the Code. 

(ii) Every award under sub-section (2) shall be in the form pres- 
cribed in section 26 of the Land Acquisition Act, 1894 (1 of 1894). 

(4) Nothing in this section shall eutitle a person to compensation 
on the ground that any watan land which was wholly or partially 
exempt from the payment of land revenue has been under the provisions 
of this Act made subject to the payment of full assessment in accordance 
with the provisions of the Code. 

13. Appeal against Collector’s award.—An appeal shall lie aga‘nst 
an award of the Collector to the Gujarat Revenue Tribunal constituted 
under the Bombay Revenue Tribunal Act, 1957 (Bom. XXX of 1958), 
notwithstanding anythirg contained ın the said Act. 

14. Procedure before Revenue Tribunal —(1) The Gujarat Revenue 
Tribunal shall after giving notice to both the parties decide the appeal 
and record its decision. 

(2) In deciding an appeal under this Act the Gujarat Revenue 
Tribuna) shall exercise all the powers which a Court has and shall follow 
the same procedure which a Court follows in deciding appeals from a 
decree or order of an original court under the Code of Civil Procedure 
1908 (V of 908). 

15. Limitaltion.—Ewery arp‘al made under this Act to the Gujarat 
Revenue Tribunal shall be filed within a period of sixty days from the 
date of the award ofthe Collector. The provisions of sections 4, 5, 12 
14 of the Indian Limitation Act, 1908 (IX of 1908), shall apply to the 
filing of such appeal. 


Notes 
Section 15 provides the limitation for Appeals to the Gujarat Revenue 
Tribunal. 


16 Court fees.—Notwithstanding anvthing contained in the Bom- 
bay Court fees Act, $59 (Bom. XXXVI of 1959), every appeal made 
under this Act to the Gujarat Revenue Tribunal shall bear a courtefee 
stamp of such value as may be prescribed. 
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17. Finality of award and decision of Revenue Tribunal.—The award 
made by the Collector subject to an appeal to the Gujarat Revenue 
Tribunal, and the decision of the Gujarat Revenue Tribunal on an 
appeal shall be fina! and conclusive and shall not be questioned in any 
suit or proceeding in any Court. 


Notes z 
Section !7 provides that the award of the Collector if not appealed against 
and the decision of the Gujarat Revenue Tribunal shall be final, 


18. /nguiries and proceedings to be judicial proceedings, —All inquiries 
and proceedings before the Collector and the Gujarat Revenue Tribunal 
under this Act shall be deemed to be judicial proceedings within the 
meaning of sections 193, 2:9 and 228 of the Indian Penal Code (XLV of 
1860) 

19. Mode of payment of amount of compensation.—The amount of 
compensation payable under this Act shall— 

(1) if such amount does not exceed Rs. 1,000 be payable in cash 
and 

(2) if such amount exceeds rupees 1,0C0 a sum of Rs. 1,000 shall 
be payable in cash and the remaining amount shall be payable in trans- 
ferab'e bonds which shall carry interest at the rate of three per cent. 
per annum from the date of issue and be repayable in twenty years from 
the said date by equated annual instalroents of principal and interest. 
The bonds shall be of such denomination and in such form as may be 
prescribed 

20. Deegation of powers —The State Government may, subject 
to such restriction and conditionsas it may impose, by notification in 
the Ofictal Gazette, delegate to any of its officer not below the rank ota 
Collector under the Code, all or any of the powers conferred on it by 
this Act. 

Zi. Rules.—The State Government may, subject to the condition 
of previous publication, make rules for the purposes of carrying out the 
provisions of tbis Act. Such rules shall, when finally made, be published 
in the Ofictal Gazette. 

Notes 


Section 21 empowers the State Government to frame rules to carry out the 
purposcs of this Act, 


22. Savings — Nothing contained in this Act shall affect—. 

(i) any obligations or liability already incurred under an incident of 
a patel watan before the appointed cav, or . 

(li) any proceeding or remedy in respect -of such obligation or liabi- 
lity, and any such proceeding may be continued or any such remedy 
mav be enforced as if this Act had not been passed. 

The Indian Lunacy (Gujarat Provision for Uniform Application) 
, Act, 1961. 

The following Act of the Gujarat Legislature having been assented 
to by the President on the 24th November 1961, was published in the 
ogee Govern ment Gazette, Extraordinary, Part IV, dated December 6, 
1961. 

Gujarat Act No. XLIX of 1961. 

An Act to provide for uniformity in the provisions of the Indian 
Lunacy Act 1912, in its application to the State of Gujarat and to make 
consequential provisions, 


It is hereby enacted in the Twelfth Year of the Republic of India 
as follows :-— , 

l. Short title. —This Act may be called the Indian Lunacy (Gujarat 
Provision for Uniform Application) Act, 1961. 


PART V-A ] | GUJARAT ACT NO. L OF 1961. 37 





Notes 

- Object —The Object of this Act is to bring about uniformity i 
of the Indian Lunacy Act, 1912 to the-whole of the State of Gujarat br Aa 
the amendments made by the Indian Lunacy, Bombay District Municipal na 
Bombay Municipal Boroughs (Amendment) Act, 1936 and the Indian Lunac 
poem Amencment) Act, 1938 to the whole of the State and repealing Indian 

unacy (Saurashtra Amendment) Act 1953. (Vide Statement of Objecta and 
Reasons, printed in the Gujarat Government Gazette, Extraordinary, Part V, dated 


September 22, 1961.) 
2. Extension of certain enactment amending Act IV of 1912.—For 


the purpose of providing for the uniform application of the Indian 
Lunacy Act, 1912, throughout the State of Gujarat, the amendments 
made to the Indian Lunacy Act, 1912, in its application to the Bombay 
area of the State of Gujarat— 

(1) by section 2 of the Indian Lunacy, Bombay District Municipal 
and Bombay Municipal Boroughs (Amendment) Act, 1936 (Bom. XV of 
1936}, and 

(2) by the Indian Lunacy (Bombay Amendment) Act, 1938 (Bom. 
XV of 1938) are hereby extended to, and shall, by virtue of such 
extension, be in force in the Saurashtra and Kutch areas of the State of 
Gujarat, and accordingly the Indian Lunacy Act, 1912, shall on the 
commencement of this Act b> deemed to have been amended also in its 
application to those areas of the State. 

3. Repeal of Saw. Act XLII of 1953.—(1) The Indian Lunacy 
(Saurashtra Amendment) Act, 1953 (Sau. Act XLII of 1953) is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Act so repealed shall be deemed to have been done or taken 
under the Indian Lunacy (Bombay Amendment) Act, 1938, as if that 
Act were in force on the day on which such thinz was done or action 


was taken. 


The Bombay Sales Tax (Gujarat Second Amendment) Act, 1961. 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 14th November 1961, was published in the 
Gujarat Government Gazeite, Extraordinary, Part IV, dated December 


21, 1961. : 
Gujarat Act No. L.of 1961. 
An Act further to amend the Bombay Sales Tax Act, 1959 for 


certain purposes. 
It is hereby enacted in the Twelfth Year of the Republic of India 


as follows -— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Sales Tax (Gujarat Second Amendment} Act, 1961. 

(2) Itshallcone into force on such date asthe State Government 


may by notification in the Offical ane appoint. 
t 


es 

Object —Consequent upon the Supreme Court Decision declaring the U. P. 
Sugarcane Cess Act, 1956, invalid, itis considered desirable to replace the levy of 
sugarcane cess under the Bombay Sugarcane Cess Act, 1949, by a tax on sales or 
purchases of sugarcane when sold toor purchased by a person for the purpose of 
use in manufacture of sugar at a rate not exceeding ten naye paise in a rupee at one 
stage only. Ts is, therefore, proposed to amend the Bombay Sales Tax Act, 1959, 
for that purpose (Vide Statement of Objects and Reasons, printed in the Gujarat 
Government Gazaiie, Extraordinary, Part V, dated October 7 196°.) 

2. Amendment.of sectton 14A of Bom. LI of [1959.—In the Bombay 


Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred to to as “the 
principal Act”) in section 14A— 
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(1) for the figures and word “13 or 14” where they occur at two 
places, the figur: s, word and letter ‘118, 14 or 14B” shall be substituted; 

(2) for the figures and word ‘18 and 14” the figures, word and letter 
“13, 14 and :4B” shall be substituted. 

3. Insertion of new sections 14B and 14C in Bom. LI of 1959.—In 
oh principal Act, after section 14A the following sections shall be insert- 
ed, namely :— 

“14K, Levy of sales tax or purchase tax on sugarcane.—(1) There 
shall be levied a sales tax or purchase tax on the turnover of sales or, as 
the case may be, turnover of purcbases, of sugarcane sold or purchased 
for such purposes and at such rate not exceeding ten naye paise in the 
rupee and at such one stage as the State Government may, by notifica- 
tion in the Official Gazette, specify ; and the seller or purchaser, as the 
case may be, shall be liable to pay tax on such turnover notwithstanding 
anything contained in section 3. 

(2) Every person who is liable to pay tax under sub-section (1) 
shall unless he is already a registered dealer, be deemed to be a registered 
dealer for the purposes of sections 32, 33, 35, 36, 57, 38, 46, 47 and 48 
and a dealer for the purposes of section 34. ` 

14C Liability to pay tax on sale or purchase in contravention of sec- 
tion 14B.—(1) Where sugarcane purchased for a purpose other than a 
purpose specified in the notitcation issued under section 14B is used for 


a purpose specified in such notification, the purchaser shall be liable to | 


pay the tax leviable under section 14B on the purchase price of the 
sugarcane so purchased and used. 

(2) If the Commissioner has reason to believe that any person has 
incurred liability to pay tax under sub-section (1), he shall after giving 


the person a reasonable opportunity of being heard, assess the amount of 
tax due from him.” 


Notes 
New section 14B to the principal Act provides for the levy of sales tax or pur- 
chase tax on sugarcane at a rate not exceeding ten naye paise in the rupee and new 


section 14C provides for the liability to pay tax on sale or purchase in contravention 
of section 14B. 


4. Amendment of section 38 of Bom..LI of 1959.—In section 38 of 
the principal Act, in sub-section (4), in sub-clause (ii) of clause (a) for the 
words, figures and jetter ‘‘or assessed under section 41A” the words, 
figures and letters ‘‘or assessed under section 14C or 41A” shall be substi- 
tuted. 

5. Amendment of Schedule A to Bom. LI of 1959.—In Schedule A to 
the principal Act, en ry 48 shall be deleted. 

6. Amendment of Schedule E to Bom. TI of 1959.—In Schedule E to 
the principal Act, in entry 22, in column 2, after the words "from time 


to time” the words, figures and letter "in section 14B and” shall be 
inserted. 


The Bombay Irrigation (Gujarat Extension and Amendment) Act, 1961. 

The following Act of the Gujarat Legislature haviog been assented 
to by the President on the 16th January, 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated the Ist Feb- 
ruary, 1962. 

Gujarat Ac® No. 1 of 1962 

An Act to extend the Bombay Irrigation Act, 1879 to the Saurashtra 
and Kutch areas of the State of Gujarat, to repeal corresponding laws and to 
further amend that Act for certain purposes. 


1è 
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It is hereby enacted in the ]welfth Year of the Republic of India as 
follows :— 
1. Short title and commen: ement —(1) This Act may be called the 
Bombay Irrigation (Gujarat Extension and Amendment) Act, 196). 
(2) It shall come into force on such date as the State Government 
may, by notification in the Ofictal Gazetie, appoint. 
Notes 


Object—-‘‘T wo separate enactments are at present in force in the State, vis. 
the Bombay Irrigation Act. 1879 in the Bombay area of the State, the Saurashtra 
Irrigation Act, 1951 in the Saurashtra area thereof. In the Kutch arns, owever, 
there is no statutory provision relating to irrigation, It being necessary to bring 
about uniformity in respect of the Jaw relating to irrigation in the State, ıt is pro- 
posed to extend the Bombay Irrigation Act, 1879 to the rest of the State with 
certain amendments thereto and to repeal the Saurashtra Irrigation Act, 1951. The 
Bull provides accordingly ” «(Vide Statement of Cbjects and Reasons, printed in the 
Gujarat Government Gazelle, Part V, dated September 21, 1961, page 386.) 


2. Amendment of section 1 of Bom. VII of 1879—To section 1 of the 
Bombay Irrigation Act, 1879 (Bom VII of 1878) the followirg proviso 
shall be added, namely :— 

“Provided that on and fiom the commencement of the Bombay 
Irrigation (Gujarat Extension and Amendment) Act, 1961. this Act shall 
extend to the whole of the State of Gujarat.”’. 

3. Amendment of section 3 of Bom. VII of 1879.— In section ï of the 
Bombay Irrigation Act, 1879 as extended to the wLole of the State of 
Gujarat (hereinafter referred to as ‘‘the principal Act”), after clause ,7) 
the following new clauses shall be added, namely :— 

“(8) “the Land Acquisition Act” means— 

(a) in the Bombay area and the Kutch area of the State of Gujarat, 
the Land Acquisition Act, 1894 (I of 1894), as in force in thcse areas ; 

(b) in the Saurashtra area of the State of Gujarat, the Land Acqui- 
sition Act, ‚894 (I of 1894) as adapted and applied to that area ; 

(9) “the Land Revenue Code” means— 

(a) in the Bomb-y area and the Saureshtra area of the State of 
Gujarat, the Bombay Land Revenue Code, 1879 (Bom. V of 1879), and 

(b) in the Kutch area of the State of Gujarat, the Bombay Land 
Revenue Code, 1879 (Bom. V of 1879) as applied to that area.”’. 

4. Amendment of section 7 of Bom. VIJ of 1879.—In section 7 ‘of 
the principal Act, for the words and figures ‘‘Land Acquisition Act, 
1870” the words ‘‘Land Acquisition Act’’ shall be substituted. 

5. Amendment of section 19 of Bom. VII of 1879.—In section 19 of 
the principal Act, for the words and figures “Land Acquisition Act, 
1870” the words “Land Acquisition Act” shall be substituted. _ 

6 Substitution of section 39 of Bom, VII of 1879.—For section 39 of 
the principal Act, the following shall be substituted, namely :-— E 

“39. Collector to be guided by the provisions of the Land Acquisition 
Act.—(1) The Collecto: shall inquire into every such claim and determine 
the amount of compensation, if any, which should, in his opipion be 
given to the claimant and shall make an awari, . 

(2) Every award made under sub-section (1) shall be in the form 
“ prescribed in section 26 of the Land Acquisition Act and the provisions 
of the said Act shall so far as m ıy be, apply to the inquiry and the mak- 


ing of an award under sub-section (1).”. 

: Netes - 

New section 39 provides that in g award for compensation the Collector 
shall be guided by the provisions of the Land Acquisition Act .- 

7. Amendment of sections 51, 53 and 57 of Bom. VII of 1879.—In 
sections 51, 53 and 57 of the principal Act, for the words and figures 
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“the Bombay Land Revenue Code, 1879" the words “the Land Revenue 
Code” shall be substituted. : E 

8. Amendment of section 56E of Bom, VII of 1879.—In section ie 
of the principal Act, after sub section (2) the following sub sections shall 
be inserted, namely :— : 

“(3) All notifications issved under sub-section (1) shall be laid before 
the State Legislature as soon as may be after they are issued and shall be 
subject to such modifications as the State Legislature may make during 
the session in which thvy are so laid or the session immediately follow- 
ing. f 

: (4) Any modifications made by the State Legislature shall be noti- 
fied in the Oficial Gazette and shall thereupon take effect. 

9. Amendment of section 70 of Bombay VII of 1879.—Section 70 of 
the principal Act, shail be renumbered as sub-section (1) of that section 
and after that sub-section (1) as so renumbered the following new sub- 
sections shall be inserted, namely :— 

(2) All rules made under this section shall be laid for not less than 
thirty days before the House of the State Legislature as soon as may be 
after they are made and shall be subject to such modifications as the 
State Legislature may make dnring the session in which they are so laid 
or the session immediately following. , 

(3) Any modifications made by the State Legislature shall be noti- 
fied in the Official Gazette and shall thereupon take effect. . ae 

10. Amendment of section 85 of Bom. VII of 1879.—\n section 85 of 
the principal Act, for the words and figures “the Bombay Land Revenue 
Code, 1873” the words “the Land Revenue Code” shall be substituted. 

11. Amendment of section 89 of Bom. VII of 1879 —Section 89 oi 
the principal Act shall be renumbered as sub section (1) of that section 
and after that sub-section (1) as so renumbered the following new sub- 
sections shall be inserted, namely :— 

(2) All rules made under this section shall be laid for not less than 
thirty days before the House of the State . egislature as soon as may be 
after they are made and shall be subject to such modifications as the 
State Legislature may make during the session in which they are so laid 
or the session immediately following. 

(3) Any modifications made hy the State Legislature shall be noti- 
fied in the Oficial Gazette and shall thereupon take effect.”’. 

12. Insertion of section 90 in Bom. VII of 1879.—After section 89 of 
the principal Act, the following section shall be inserted, namely :— 

“90. Repeal and savings.—(1) On the date of the commencement of 
the Bombay Irrigation (Gujarat Extension and Amendment) Act, 1961 
(Guj. I of of 1962), the Saurashtra Irrigation Act, 1$5: (Sau. Act XV of 
1951) shall stand repealed 

(2) Nothing in sub-section (1) shall affect— 

(a) the previous operation of the enactment so repealed or anything 
duly done or suffered thereunder ; 

(b) any right, privilege, obligation or liability acquired, accurred or 
incurred under the enactment so repealed ; or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence under the enactment so repealed ; or 

(d) any iavestigation, legal procêeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid ; 


and any such investigation, legal proceeding or remedy may be instituted, 
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continued or enforced, and any such penalty, forfeiture or punish- 
ment may be imposed as if the Bombay Irrigation (Gujarat Extension 
and Amendment) Act, 1961 (Guj. I of 1962) kad not been passed : 
Provided that, anything done or any action taken under the enact- 
ment so repealed shall be deemed to have been done or taken under the 
corresponding provisions of this Act and shall continue to be in force 


accordingly unless and until it is superseded by anything done or any 
action taken under this Act.’’. 


Notes 
The new section 90 repeals the Saurashtra Irrigation Act, 1951 and save its 
previous operation. 


ne I to 


The Bombay Corneal Grafting (Gujarat Amendment) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 3Jst January 1{62, was published in the 
Gujarat Government Gazelle, Extraordinary, Part IV, dated February 7, 
1962. 

Gujarat Act No. II of 1962 

An Act to amend the Bombay Corneal Grafting Act, 1957. 

Tt is hereby enacted in the Twelfth Year of the Republic of India as 
follows :— 

1, Short title.—This Act may be called the Bombay Corneal Grafting 
(Gujarat Amendment) Act, 1961. 


Notes 
Object-—-The Bombay Corneal Grafting Act does not contain a provision em- 
powering the State Government to frame rules to carry out the purposes of the Act. 
In order to enable the State Government generally to lay down detailed provisions 
for implementing the scheme envisaged by the Act, the Act inserts the necessary 
provision empowering the State Government to frame rules (Vide Statement of 


Objects and Reasons, printed in the Gujarat Government Gazette, Extraordinary 
Part V, dated December 9, 1961 ). 


2. Amendment of section 2 of Bom. XXXIII of 1957.—In section 2 
of the Bombay Corneal Grafting Act, 1957 (Bom. XXXIII of 1957) 
(hereinafter referred to as “the principal Act’’), after clause (b), the fol- 
lowing clause shall be inserted, namely :— 

‘“(bb) “prescribed” means prescribed by rules made under this Act;’’ 

3. Insertion of section 2A in Bom. XXXIII of 1957.— After section 
2 of the principal Act, the following section shall be inserted, namely:— 

“OA. Power to prescribe procedure and conditions for approval of 
instilulions.—The State Government may prescribe the procedure accord- 
ing to which and the conditions subject to which a hospital or a medical 
or teaching institution for therapeutic purposes shall be approved under 
clause (a) of section 2 as an approved institution for the purposes of this 


Act. It mav also prescribe the circumstances in which an approval ac- 
corded may be withdrawn.”’. 


Notes 
New section 24 empowers the State Government to prescribe the procedure 
and conditions for approval of institutions. 


4. Insertion of section 6A in Bom. XXXIIT of 1957.—After section 6 
of the principal Act, the following section shall be inserted, namely :— 

“GA. Power to make rules —(1) The State Government may, by- 
notification in the Oficial Gazette, make rules for carrying out the pur- 
poses of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may be mae to provide for all matters expressly 
allowed by this Act to be prescribed by rules. 

(3) The power to make rules conferred by this section is subject to 
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the condition of the rules being made after previous publication. 

(4) All rules made under this section shall be laid for not less than 
thirty days before the State Lc gislature as soon as possible atter they are 
made, and shall be subject to such modifications as the Legislature may 
make during the session in which they are so laid, or the session imme- 
diately following. 

(5) Any modifications so made by the State Legislature shall be 
published in the Offical Gazette and shal] thereupon take effect.” 

The Bombay Weights and Measures (Enforcement) (Gujarat Amend- 
ment) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 3ist January 1962, was published in the 
Gujarat Government Gazetle, Extraordinary, Part IV, dated February 7, 
1ys6l, 

Gujarat Act No. III of 1962 

An Act further to amend the Bombay Weights and Measures (Enforce- 
ment) Act, 1958. 

It is hereby enacted in the Twelfth Year of the Republic of India as 
follows :— 

1. Short te.—This Act may be called the Bombay Weights and 
Measures (Enforcement) (Gujarat een Act, 1961. 

Notes 

Object—The object of this Act is to amend the Pombay Weights and Measures 
(Enforcement) Act, 1988 ın order to confer power on the Inspector to search, aiter 
entry nto any place, such place ior the purpose of finding out any suspected 
weights, measures, or weighing or measuring instruments (Vide Statement of 


Objects and Reasons, printed in the Gujarat Government Gazette, Extraordinary, 
Part V, dated December 9, 1961.) 


2. Amendment of section 17 of Bom. LXIX of 1958.—For sub-section 
(6) of section 17 of the Bombay Weights and Measures (i nforcement) 
Act, 1958 (Bom. LXIX of 1958), the following shall be substituted, 
namely :— 

‘*(6) For the purpose or such inspection, seizure or detention, an 
Inspector may, at all reasonable times, enter and search, with such assis- 
tance as may be required, any place where weights, measures or weighing 
or measuring instruments are used or kept for use in transactions for 
trade or commerce or in which he has reason to believe that an offence 
under this Act has been or is being committed, and take such acticn as 
he is authorised to take under the foregoing provisions of this section.”’. 

The Bombay Sales Tax (Gujarat Third Amendment) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 3ist January 1962, was published in the 
Gujarat Government Gazetie, Extraorainary, Part IV, dated February 7, 
1962. 

Gujarat Act No. IV of 1962 

An Act further io amend the Bombay Sales Tax Act, 1959, for certain 
pur poses. 

a It is hereby enacted in the Twelfth Year of the Republic of India as 
ollows :— 

1. Shori title and commencemeAt —({1) This Act may be called the 
Bombay Sales Tax (Gujarat Third Amendment) Act, 1161. 

(2) It shall come iato force on the Ist day of April 1962. 


otes 
Object— As, on or after Ist April, 1362, metric system of weights and measures 
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will be the only system, legally in force throughout the State of Gujarat, the present 
Act amends certain entties in Schedules C, D and E to the Bombay Sales Tax Act, 
1959 in order to brirg the entries as to units of weights and measures in the Act in 
conformity with the new system. (Vide Statement of Objects and Reasons, 
get) in the Gwarai Government Gazette, Extraordinary, Part V, dated December 9, 

2. Amendment of Schedules C, D and E of Bom. LI of 1959.—In the 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959),— 

(1) In Schedule C, in entry 31, for the words “five seers” the words 
“Rve kilograms” shall be substituted ; 

(2) In Schedule D, in entry 5, for the words “five seers” the words 
‘five kilograms’’ shall be substituted ; ` 

(3) in Schedule E,— 

(i) in entry 6, for the words “five seers” the words “five kilograms” 
shall be substituted ; 

(ii) in entry 9, for the words ‘per tola” the words “per ten grams” 
and for the words “per yard” the words “per meter” shall be substituted; 
and 





(iii) in entry 16, for the words ‘‘per yard” the words “per meter” 
shall be substituted. 

The Saurashtra Local Development Fund and Bombay Local 

Boards Act (Gujarat Amendment) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented to 
hy the Governor on the 31st January 196’, was published in the Gujarat 
Government Gazette, k xtraordinary, Part IV, dated February 7, 1962. 

Gujarat Act No. V of 1962 

An Act to amend the Saurashtra Local Development Fund Act, 1956, 
as in force before the commencement of the Bombay Local Boards (F xtensson 
to Saurashtra and Kutch areas and Amendment) Act, 1959 and to amend 
the Bombay Local Boards Act, 1923, for certain purposes. 

a It is hereby enacted in the Twelfth Year of the Republic of India as 
ollows :— 

1. Short tttle.—This Act may be called the Saurashtra Local Deve- 
lopment Fund and Bombay Local Boards Acts (Gujarat Amendment) 
Act, i961. 

Notes 


Object —Section 3of the Saurashtra Local Develepment Act, 1956 provided 
for rebate on cess on land revenue because the rates in Saurashtra area of the State 
were higher and which position continued even alter the extension of the Borabay 
Local Boards Act, 1923 to the Saurashtra area by the Bombay Locai Boards (Exten- 
sion to Saurashtra and Kutch areas and Amendment) Act, 959, Asthe rates of 
assesement in the Saurashtra area have been brought on par with the rates in the 
rest of the State, the Act removes the ambiguity if any that may have existed in 
the Bombay Local Boards Act as ın force in the State of Saurashtra. (Vide State- 
ment of Ob‘ects and Reasons, printed in the Gujarat Government Gazelle, Extraordi- 
nary, Part V, dated December 19, 1961.; 

2. Amendment of section 3 of Saw. Act XXVI of 1986,—In the 
Saurashtra Local Development Furd Act, 196 (Sau. Act XXVI of 1956) 
asin force before the commencement of the Bombay Local Boards (Ex- 
tension to Saurashtra and Kutch areas and Amendment) Act, 1959, 
(Bom. VII of 1980) in section 3 after the words and figures ‘with effect 
from ist August 1956” the words and figures “upto the end of July 
1959" shall be deemed alwavs to have been inserted. 

3. Amendment of section 144 ®f Bom. VI of 1923.—In the Bombay 
Local Boards Act, 1923 (Bom. VI of 1923), section 144, shall have effect 
as if claus? (2) thereof had never been enacted. 
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The Indian Trade Unions (Gujarat Amendment) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 21st February 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated February 
28, 1962. 

Gujarat Act No. VII of 1962. 

An Act further to amend the Indsan Trade Unions Act, 1926, in Hs 
application to the State of Gujarat. 

It is hereby enacted inthe Twelfth Year of the Republic of India 
as follows :— 

1. Short title and commencement.—(i) This Act may be called the 
Indian Trade Unions (Gujarat Amendment) Act, 1961. 

(2) It shall come into force on such date as the State Government 
may by notification in the Offictal Gazette, appoint. 

Object —The object of this Act Te amend the Indlan Trade Unions Act 
1926 inits application to the State of Gujarat. The Act, amends the preamble 
of the Indian Trade Unions Act, 1926 to enlarge the scope of the Act so as 
to cover provisions empowering Industrial Courts to settle certain kinds 
of disputes relating to office bearers of trade unions ; enacta a provision for the 
termination of membership of persons who have not paid subscription to the Union 
for a long time , provides appeals under section 11 of the Act to the Industrial 
Courts instead ot Civil Courts and brings within the purview of the Act the disputes 
relating to office in or membership oí the executive of, a trade union (Vide State- 


ment of Objects and Keasons, printed in the Gujarat Government Gazelle, Extra- 
ordinary, Part V, dated December 9, 1961.) ; 


2. Amendment of preamble to Aci XVI of 1926.—In the preamble 
of the Indian Trade Unions Act, 1926 (XVI ot 1926) in its application 
to the State of Gujarat (hereinafter referred to as “the principal Act”) 
before the words “It 1s hereby enacted as follows’ the following shall be 
inserted, namely :— : 

“And whereas it is expedient to provide for deciding disputes relat- 
ing to officers or members of the executives of Trade Unions and for 
certain other purposes hereinafter appearing;”. 

3. Amendmeni of section 2 of Act XVI of 1926—1n section 2 of the 
principal Act, after clause (a) the following clause shall be inserted, 
namely :— 

“(aa) “Industrial Court” meansthe Industrial Court constituted 
under the Bombay Industrial Relations Act, 1946 (Bom. XI of 1947}, 
as in force in the State of Gujarat;”. 


Notes 
Section 3 inserta definition of the term ‘Industrial Court’ in section 2 of the 
principal Act 


4. Amendment of sectson 6 of Act XVI of 1926.—In section 6 of the 
principal Act, after clause (f), the following shall be inserted, namely :— 

(F) the termination of membership of the Trade Unions of persons 
whose subscription is in arrears for a period exceeding six months or for 
such lesser period as may be provided in the rules ;”. 

5. Insertion of section 10A wn Act XVI of 1926.—After section 10 
of the principal Act, the following section shall be inserted, namely :— 

“10A, Liability of existing registered Trade Unions to make certain 
provsstons in their rules.—({1) The rules of every Trade Union which was 
registered under this Act before the date of the commencement of the 
Indian Trade Unions (Gujarat Amendment) Act, 1961 (Guj. VIT of 1962) 
and the certificate of registration of which is in force on that date 
shall provide for the matter specified in clause (ff) of section 6. 

(2) If no provision as required by sub-section (]) is made in the 
rules of any existing registered Trade Union before the expiry of six 
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months from the date mentioned in sub-section (1), the Registrar may 
cancel the certificate of registration of such Trade Union :— l 

Provided that not less than two months’ notice in writing specifying 
the ground on which it is proposed to cancel the certificate shall be given 
by the Registrar to the Trade oe before the certificate is cancelled”. 

ot 

New section 10A imposes a duty on ane existing registered Trade Union to 
ana provision for the matter specified in section 6 (ff) of the principal Act in its 

6. Insertion of section 11A in Act XVI of 1926.—After section 11 
of the principal Act, the following section shall be inserted, namely :— 

“LIA. Appeal to Indusirial Court in certain cases—(1) Notwith- 
standing anything contained in sub-section (1) of section 11, m the case 
of a Trade Union in relation to which the State Government is the appro- 
priate Government, any person aggrieved bv any refusal of the Registrar 
to register such Trade Union or by the withdrawal or cancellation of a 
certificate of registration may, within such period as may be prescribed, 
appeal to the Industrial Court. The decision of the Industrial Court in 
such appeal shall be final. 

(2) In respect of an appeal under sub-section (J), the Industrial 
Court shall have the same powers and follow the same procedure as an 
e Court has and follows under sub-sections (2) and (3) of 
section 11.”. 


Notes ` 
New section 11A provides for appeals being filed in the Industrial Court in 
certain circumstances. 
7. Insertion of new Chapter IIA in Act XVI of 1926.—After Chap- 
ter II of the principal Act, the following Chapter shall be inserted, 


namely :— 
“ CHAPTER TI-A 
DISPUTES RELATING TO OFFICE IN, OR MEMBERSHIP OF THE EXECUTIVE 
OF, A TRADE UNION. 

14A. Reference of certain disputes to Industrial Court.—{1) If there 
is any dispute as to who is the lawful Officer of a Trade Union or a mem- 
ber of the executive thereof, any person who has been a member of the 
Trade Union for a period of not less than six months immediately before 
the date on which the dispute arose, may, with the consent of the Regis- 
trar and in such manner as may be prescribed, refer the dispute to the 
Industrial Court for a decision. 

(2) On a reference being made under sub-section (1), the Industrial 
Court shall, after hearing the parties to such dispute, decide the dispute. 
The Court may in its discretion require the holding of fresh elections 
under its supervision to decide the dispute. The decision of the Indus- 
trial Court shall be final and shall not be called in question in any court 
of law. 

(3) Pending the disposal of the reference, the Industrial Court may 
make an interim order specifying the persons who shall be deemed to be 
the lawful Officers of the Trade Union or members of the executive there- 
of, as the case may be, until the decision of the dispute. 

(4) No Civil Court shall entertain any civil suit or other proceeding 


in relation to disputes mentioned in this section”. 
Notes 
New Chapter IJA to the principal Act containing section 14A provides for 
reference of certain disputes to Industrial es 
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The Bombay Industrial Relations (Gujarat Amendment) Act, 1961. 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 2ist February 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated February 28, 


1962. 
Gujarat Act No. VII of 1962. 

An Act further to amend the Bombay Indusirial Relations Act, 1946. 

It is hereby enacted in the Twelfth Year of the Republic of India as 
follows :— 

1. Short titie and commencement.—This Act may be called the Bom- 
bay Industrial Relations (Gujarat Amendment) Act, 1961. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 

Notes 

Object —‘‘In view of the decision of the Bombay High Court in B. B.S T. 
Workers’ Union vs. State of Bombay relating the provisions of sections 13, 14, 16 
and 31 of the Bombay Industrial Relations Act, 1946, it has become necessary to 
amend sections 14 and 23 of the Act. Some other amendments are found necessary 
for the better administration of that Act. This Bill is, therefore, intended to 
achieve those objects”. (Vide Statement of Objects and Reasons, printed in the 
Gajavat Government Gazetie, Extraordinary, Part V, dated December 9, 1961.) 

2 


. Amendment of section 3 of Bom. XI of 1947.,—In section 3 of the 
Bombay Industrial Relations Act, 1946 (Bom. XI of 1947) (hereinafter 
referred to as “the principal Act.’’),— 

(i) for clause (13), the following shall be substituted, namely :— 

(13) “employee” means any person (including an apprentice) em- 
ployed in any industry to do any skilled or unskilled manual, super- 
visory, technical or clerical work for hire or reward, whether the terms of 
employment be express or implied, and includes — 

(a) a person employed in the execution of any work in respect of 
which the owner of an undertaking is an employer within the meaning 
of sub-clause (e) of clause (14). 

(b) a person who has been dismissed or discharged from employ- 
ment on account of any dispute relating to a change in respect of which 
a notice is given or an application made under section 42 whether before 
or after his dismissal or discharge ; 
but does not include— 

(i) a person who is employed in the police service or as an officer or 
other employee of a prison, 

(ii) a person, who being employed primarily in a managerial, ad- 
ministrative or supervisory capacity draws basic pay (excluding allow- 
ances) exceeding five hundred rupees per month, and 

(ii) irrespective of the pay drawn, any other person or class of per- 
sons employed in any capacity specified in caluse (ii) or in a technical 
capacity, which the State Government may, by notification in the Offctal 
Gazelle, specify in this behalf”; and 

(ii) in clause (14), for sub-clause (e), the following shall be substi- 
tuted, namely :— 

“(e) where the owner of any undertaking in the course of or for the 
purpose of conducting the undertaking entrusts the execution of the 
whole or any part of any work which is ordinarily a part of the under- 
taking, to any person otherwise than as the servant or agent of the 
owner, the owner of the undertaBing ;” 

(iii) in clause (38A) for the figures and letter ‘‘86A”’ the figures and 
letters “86AA” shall be substituted. ° 

3. Amendment of section 10 of Bom. XI of 1947,—In section 10 of 


cemented A 
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the principal Act, in sub-section (4), after the words “or is eligible for 
being appointed a judge of such Court” the words ‘or has presided over 
a Labour Court for not less than ten years” shall be inserted and after 
the proviso, the following further proviso shall be inserted, namely :— 

“Provided further that a member, who before his appointment as 
such member has presided over a Labour Court for not less than ten 
years shall notwithstanding anything contained in section 92, be eligible 
for appointment on a Bench of the Industrial Court consisting only of 
one member and section 92 shall have effect accordingly.” 

4. Amendment of section 14 of Bom. XI of 1947.—In section 14 of 
the principal Act, for the third proviso the following’ shall be substituted, 


ny :— 
“Thirdly, that— 

(i) where two or more unions fulfilling the conditions necessary for 
registration apply in the same calendar month for registration in respect 
of the same industry in any local area, subject to the provisions of the 
second proviso, the union having the largest membership of employees 
employed in the industry during the whole of the period of three calendar 
months immediately preceding that in which the applications were made 
shall be registered, and any application made in any subsequent calendar 
months shall not be considered by the Registrar until the applications 
made in the earlier calendar month are disposed of by him; 

(ii) where a union fulfilling the conditions necessary for registration 
makes an application during any calendar month for registration in res- 
pect of an industry in any local area, any application in any subsequent 
calendar month by any other union for registration in respect of the 
same industry shall not be considered by the Registrar until the former 
application is disposed of by him ;”. 

5. Amendment of section 16 of Bom. XI of 1947,—To sub-section (3) 
of section 16 of the principal Act, the words ‘‘and issue certificate of 
registration in such form as may be prescribed” shall be added at the 
end. 

6. Amendment of section 23 of Bom. XI of 1947.—In section 23 of 
the principal Act, 

(1)-in sub-section (1) 

(i) for clause (v) the following shall be substituted, namely :— 

“(v) every industrial dispute in which a settlement is not reached 
by conciliation shall be offered to be submitted to arbitration or for 
decisions to a Wage Board as may be mutually agreed upon and that 
arbitration of the {ndustrial Court under Chapter XI shall not be refused 
by it in any dispute ;”. 

(ii) clause (vii) shall be deleted ; 

(2) to sub-section (8), the following provisoes shall be added, 
namely :— 

“Provided that where two or more unions satisfying the conditions 
necessary for being entered in the approved list under sub-section (1) 
apply in the same calendar month for being so entered in respect of the 
same industry in any local area, union having the largest membership of 
employees employed in the industry during the celendar month imme- 
diately preceding that in which the applications were made shall be 
entered in the approved list and any application made in subsequent 
calendar months shall not be considered by the Registrar until the appli- 
cations made in the earlier calendar months are disposed of by him. 

Provided further that wheres union satisfying the conditions neces- 
sary for being entered in the approved list applies in any calendar month 
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for being so entered in respect of an industry in any local area, any ap- 
plication in any, subsequent calendar month by any other union for being 
so entered in respect of the same industry shall not be considered by the 
Registrar until the former application is disposed of by him.” 

(3) to sub-scction (4), the following shall be added at the end, 
namely :— 

“Tf he is satisfied that the membership of the applicant union had 
in the calendar month in which the application was made as also in the 
calendar month immediately preceding it was respectively larger than the 
membership of the approved unions in those months. The provisions of 
sub-section (3) shall mutatis mutandis apply to such application.” 

7. Amendment of section 23A of Bom. XI of 1947.—In section 23A 
of the principal Act, for the words “shall be deemed to be the approved 
union” the words “‘shall continue to have all the rights and privileges of 
an approved union in respect of its members” shall be substituted. 

8. Amendment of section 24 of Bom. XI of 1947,—In section 24 of 
the principal Act, in clause (11) the word “or” shall be added at the end 
and after clause (ii) the following shall be inserted, namely :— 

‘*(iii) as instigated, aided or assisted the commencement or conti- 
TER of a strike cra stoppage which has been held or declared to be 
ilegal.’’. 

9, Insertion of new section 24A m Bom. XI of 1947.—After section 
24 of the principal Act, the following new section shall be inserted, 
namely :— 

“24A Appeal to Indusirtal Court from order of Registrar.—(1) Any 
party to a proceeding before the Registrar may, within 30 days from the 
date of an order passed by the Registrar under this Chapter, appeal 
against such order to the Industrial Court : 

Provided that, the Industrial Court may for sufficient reason admit 
any appeal made after the expiry of such period. 

(2) The provisions of sub-sections (2) and (8) of section 20 shall 
apply mutatis mutandis to an appeal under this section.”’. 

10. Amendment of section 25 of Bom. XI of 1947,—In section 25 of 
the principal Act, after clause (c), the following clause shall be inserted, 
namely :— 

‘(d) to remain present during a departmental enquiry against an 
- employee who is a member of that union.” 

11. Amendment of section 27 of Bom. XI of 1947.—In section 27 of 
the principal Act, 

(i) in clause (a) of sub-section (1), after the words “any combination 
of employers ın an industry’’ the words “in any local area” shall be 
inserted ; 

(ii) after sub-section (3) the following sub-sections shall be imserted, 
namely :— 

‘'(4) Where in any proceeding under this Act, an employer is repre- 
sented by an association of einployers, a registered agreement, settle- 
ment, submission or award to which such association is a party, shall 
be binding on such employer. 

(5) Where in pursuance oi the provisions of sub-section (2) an asso- 
ciation of employers represents any employers in any proceeding under 
this Act, it shall, at the earliest stage of the proceeding, furnish to the 
authority before whom it is held a hist containing the names of the em- 
ployers whom it represents”. 

12, Insertion of new section 27B in Bom. XI of 1947,.— After section 
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27A of the principal Act, the following new section shall be inserted, 
namely :— 

“27B. Continuance of recognition of association of employers for 
altered local area.—Notwithstanding anything contained in this Act, on 
any alteration in any local area or areas any association of employers, 
recognised under sub-section (1) of section 27 for the local area or areas 
immediately before such alteration, shall be entitled to represent the 
employers in accordance with the provisions of sub-section (2) of that 
section in the altered local area or areas, as the case may be, for a period 
of twelve months from the date m which such alteration is effected.” 

otes 

New section 27B provides for the continuance of recognition of association of 
employers for altered local areas. 

13. Amendment of sectton 64 of Bom. XI of 1947.—In section 64 of 
the principal Act, 

(i) in clause (a), in sub-clause (ii) after the words and figures ‘‘sec- 
tion 72 or 73” the words, figures and letter ‘‘or referred for decision 
under section 86C” shall be inserted. 

(ii) in clause {b}, in sub-clause (ii) after the words, figures and letter 
“section 72, 73 or 73A” the words, figures and letter ‘‘or referred for 
decision under section 86C or 86CC” shall be inserted. 

14. Amendment of section 32 of Bom. XI of 1947.—In section 82 
of the principal Act, after the words “the person affected thereby” the 
words “‘or by a representative union which is also an approved union,” 
shall be inserted. 

15, Amendment of section 85 of Bom. XI of 1947.—Section 85 of the 
principal Act shall be renumbered as sub-section (1) of that section and 
after the sub-section so renumbered, the following sub-section shall be 
inserted, namely :— 

(2) The Industrial Court may, by order in writing and for reasons 
to be stated therein, withdraw any proceeding under this Act pending 
before a Labour Court and transfer it for disposal to another Labour 
Court which may, subject to any special directions in the order of transfer, 
proceed in the matter either de novo or from the stage at which it is so 
transferred.”’. 

16. Insertion of new section 864 tn Bom. XI of 1947.—In Chapter 
XII of the principal Act, after section 86, the following new section shall 
be inserted, namely : — 

“86A. Power to award costs—A Labour Court shall have the power 
to direct by whom the whole or any part of the costs of any proceeding 
before it shall be paid : 

Provided that, no such costs shall be directed to be paid for the 
services of any legal adviser engaged by any party. 

(2) The provisions of section 93 shall apply to an order made under 
this section in the same manner as they apply to an order of the Indus- 
trial Court.” 

17. Renumbering of section 86A as section 86AA.—Section 86A of 
the principal Act shall be renumbered as s«ction 86AA. 

18. Amendment of section 87 of Bom. XI of 1947.—In section 87 of 
the principal Act, in clause (a)— 

(i) in sub-clause (i), for the figures and word ‘‘20 or 44” the figures, 
letter and word ‘‘20, 24A or 44” shall be substituted; and 

(ii) after sub-clause (viii) the fodlowing sub-clause shall be inserted, 
namely :— 

«e(viti-a) te decide applications made to it under section 115 B ;”. 

19. Amendment of section 93 of Bom. XI of 1947,—In section 93 of 
the principal Act, after the words “a place of residence or business” the 
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words ‘‘or where such place is within the City of Ahmedabad before the 
Court of Small Causes of Ahmedabad”’ shall be inserted. 

20. Amendment of section 107 of Bom. XI of 1947.— In section 107 of 
the principal Act, after the words “who acts in contravention of” the 
words, brackets and figures ‘ʻa model standing order notified and in 
operation under sub-section (5) of section 35 of” shal] be inserted; 

21. Amendment of section 114 of Bom. XI of 1947,—In section 114 
of the principal Act, in sub-section (2), after the words “in that local 
area” the words “and with effect from such date”, shall be inserted. 

22. Insertson of new section 115B in Bom. XI of 1947.—After section 
115A of the principal Act, the following section shall be inserted, 
namely :— 

“ I15B. Construction and interpretation of awards—Where any 
question arises regarding the construction or interpretation of any award, 
any employer or employee on whom such award is binding may :— 

(a) if the award was made by a Labour Court, Wage Board or 
Industrial Court, apply to the Court or Board which made the award, and 

(b) if the award was made by any other arbitrator, apply to the 
Industrial Court, 
for deciding the question. The Court or Board to which the application 
is made may, after giving the parties concerned an opportunity of being 
heard, decide the question and such decision shall be binding on the 
parties on whom the award is binding.” 


Notes 
New sertion 115B provides for the construction and intérpretation of awards 


23. Amendment of seciton 116 of Bom. XI of 1947.—In section 116 
of the principa? Act, after sub-section (4), the following sub-section shall 
be inserted, namely :— 

“ (4A) A notice given bya party under sub-section (1) or (3) may 
be withdrawn by it by a subsequent notice given in writing in the pres- 
cribed manner before the expiry of two calendar months from the date 
on which the previous notice was given. The party giving such subse- 
quent notice shall send a copy thereof to the Registrar and the Labour 
Officer of the local area concerned.” 

24. Amendment of sectton 116A of Bom. XI of 1947.—To sub-section 
(3) of section 116A of the principal Act, the following shall be added, 
namely :— 

“with effect from such date as it may specify.” 

25. Deletion of section 121 of Bom. XI of 1947,—Section 121 of the 
principal Act shall be deleted. 

26. Insertion of new section 124 in Bom. XI of 1947.—After section 
123 of the principal Act, the following new section shall be inserted, 
namely :— ; 

“124. Delegation of powers ——The State Government may, by 
notification in the Oficial Gazette, direct that any power exercisable by it 
under this Act or rules made thereunder shall, in relation to such matters 
and subject to such conditions, if any, as may be specified in the direction, 
be exercisable also by such officer or authority subordinate to it as may 
be specified in the notification.” R 

otes 


New section 124 empowers the State Government to delegate its powers 
exercisable under this Act to any officer or authority subordinate to it 


27. Amendment of schedule YII to Bom. XT of 1947.—In Schedule 
TII to the principal Act in item (5), the word “awards” shall be deleted. 


SS, 


j 


PART V-A GUJARAT ACTS, NOS. IX & XI OF 1962. 51 


The Gujarat Legislative Assembly Proceedings (Protection of 
Publication) Act, 1961. 
The following Act of the Gujarat Legislature, having been assented 
to by the President on the 21st February 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated February 28, 


1962. 
Gujarat Act No IX of 1962. 
An Act to protect the publication of reports of proceedings of the Gujarat 
Legislative Assembly. 

It is hereby enacted in the Twelfth Year of the Republic of India 
as follows :— 

1. Short title and exvent,-—(1) This Act may be called the Gujarat 
Legislative Assembly Proceedings (Protection of Publication) Act, 1961. 

(2) It extends to the whole a the State of Gujarat. | 


otes 
Object —The object of this Act is to give immunity tothe Press from any 
civiland criminal lability in respect of any publication made ina newspaper in 
good faith and for the public good, of reports of proceedings of the Gujarat 
Legislative Assembly. (Vide Statement of Objects and Reasons, printed in the 
Gujarat Government Garetie, Extraordinary, Part V, dated May 20, 1931.) 


2. Definition—In this Act, “newspaper” means any printed 
periodical work containing public news or comments on public news, and 
includes a news-agency supplying material for publication in a newspaper. 

3. Publication of reports of Assembly proceedings privileged.—(1) 
Save as otherwise provided in sub-section (2), no person shall be liable 
to any proceedings, civil or criminal, in any Court in respect of the 
publication in a newspaper of a substantially true report of any procee- 
dings of the Gujarat Legislative Assembly, unless the publication is 

roved to have been made with malice. 

(2) Nothing in sub-section (1) shall be construed as protecting the 
publication of any matter, the publication of which is not for the 
public good. 

The Bombay Shops and Establishments (Gujarat Extension and 
Amendment) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 28!h February 1862, was published in the 
Gujarat Government Gazelle, Extraordinary, Part I , dated March 1, 


1962. 
Gujarat Act No. XI of 1962. 

An Act to amend the Bombay Shops and Establishments Act, 1948 for 
the purpose of extending # to, and bringing ii tnto force tn, the rest of the 
State of Gujarat and for certain other purposes. 

It is hereby enacted ir the Twelfth Year of the Repnblic of India 
as follows :— 

1. Short title and commencement.—(1} This Act may be called the 
Bombay Shops and Establishments (Gujarat Extension and Amendment) 
Act, 1961. 

‘2) It shall come into force on such date as the State Government 
may, by notification in the Ca ee, appoint, 


Object —With a view to securing uniformity in the laws regulating the 
conditions of work and employment in shops and Commercial establishments in the 
State, the Act extends to the whole of the state the Bombay Shops and Establish- 
ments Act, 194s and repeals the Sauraghtra Shops and Establishments Act, 1958, 
The Act makes certain other amendmtats in the Bombay Shops and Establish- 
ments Act, 1948 _ (Vide Statement of Objects and Reasons, printed in the Gujarat 
Government Gazette, Extraordinary, Part V, dated October 7, 1961 ) 


Cai 
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2. Amendment of section 1 of Bom. LXXIX of 1948.—In section 1 
of the Bombay Shops and Establishments Act, 1948 (Bom. LXXIX of 
1948) {hereinafter referred to as ‘‘the principal Act”)— 

(1) for sub-section (2), the following shall be substituted, namely :— 

“(2) It extends to the whole of the State of Gujarat.’’; 

(2) to sub-section (3), the following proviso shall be added, 
namely :— 

“Provided that in the areas in which all or any of the provisions of 
the Saurashtra Shops and Establishments Act, 1955 (Sau. Act No. X of 
1955), were in force immediately before the commencement of the Bom- 
bay hops and Establishments (Gujarat Extension and Amendment) Act, 
1961 (Guj. XI of 1961), all the provisions of the Act shall come into force 
on such commencement” 

3. Amendment of section 2 of Bom LXXIX of 1948.—In section 2 
of the principal Act,—— 

(a) for clause (3) the following shall be substituted, namely :— 

“(3) “Closed” means not open for the service of any customer, or 
for any business of the establishment, or for work, by or with the help 
of any employee, of or connected with the establishment ;’ 

(b} for clause (6) the following shall be substituted, namely : — 

“(6) ‘Employee’ means a person wholly or principally employed, 
whether directly or through any agency and whether for wages or other 
consideration, in or in connection with any establishment ; and includes 
an apprentice but does not include a member of the employer’s family ;"’; 

(c) for clause (15) the following shall be substituted, namely :— 

(15) “Local authority” means— 

(i) a municipal corporation constituted under the Bombay Provin- 
cial ane Corporations Act, 1949 (Bom. LIX of 1949) ; 

(ii) a municipality constituted under the Bombay District Municipal 
Act, 1901 (Bom. ITT of 1901} or that Act as applied to the Saurashtra 
area of ie State of Gujarat ; or the Bombay Municipal Boroughs Act, 
1925 (Bom. XVIII of 1925), or that sie as applied to the Saurashtra and 
Kutch areas of the State nf Gujarat ; 

(iii) a local board constituted a the Bombay Local Boards Act, 
1923 (Bom. VI of 1923) ; 
and includes any other body which the State Government may by noti- 
fication in the Oficial Gazette, declare to be a local authority for the pur- 
poses of this Act ; 

(d) for clause (18) the following shall be substituted namely :— 

(18) ‘Opened’ means opened "Dr the service of any customer, or for 
any business of the establishment, or for work, by or with the help of 
any employee, of or connected with the establishment;”’ 

(e) in clause (23), after the word “establishment” the words and 
figure “granted or renewed under section 7” shall be inserted ; 

(f) for clause (32) the following shall be substituted namely :— 

“(32) ‘Year’ means a year commencing on the first day of January;”’ 

4. Amendment of section 7 of Bom. LXXIX of 1948.—In section 7 
of the principal Act,— 

(1) in sub-section (2), the words “The registration certificate shall 
be prominently displayed at the establishment,” shall be deleted ; 

(2) after sub-section (4), the following sub-sections shall be inserted, 
namely :— 

“(5) A registration certificate granted under sub-section (2) shall, 
unless it is cancelled earlier, remain in force from the date of its grant 
upto the end of the year in which it is granted, and shall be renewable 
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from time to time for one year ata time: 


Provided that a registration certificate granted before the commence- 
ment of the Bombay Shops and Establishments (Gujarat Extension and 
Amendment) Act, 1961 (Guj. XI of 1962) and in force immediately 
before Such commencement shall remain in force upto the end of Decem- 
ber 1961 unless it is cancelled earlier. 

(6) An employer, holding a registration certificate shall, except in 
the circumstances mentioned in section 9, make an application for its 
renewal in the prescribed form to the Inspector not later than fifteen 
days before the date of its expiry. Such application shall be accompa- 
nied by such fee as may be prescribed. 

(7) On receipt of an application in accordance with sub-section 
(6) ,the Inspector shall on being satisfied about the correctness of the 
particulars mentioned in the application renew the registration certi- 
ficate in the prescribed ferm. 

(8) The registration certificate renewed under sub-section (7) shall, 
unless it is cancelled earlier, remain in force for the year for which it is 
renewed. 

(9) The registration certificate shall be prominently displayed at 
the premises of the establishment.”’. ; 

5. Amendment of section 11 of Bom. LXXIX of 1948.—In section 
Jl of the principal Act, in sub-section (1) in clause (b) for the words 
“dealing in”, the words "dealing mainly in’ shall be substituted. 

6. Amendment of section 12 of Bom. LXXIX of 1948.—-In section 
12 of the principal Act, to sub-section (1), the following proviso shall be 
added, namely :— 

“Provided that nothing in this sub-section shall apply to the sale of 
newspapers.. 

7. Amendment of section 15 of Bom. LXXIX of 1948.—~Section 15 
of the etc Act shall be renumbered as sub-section (1) of that sec- 
tion and— ~ 

(1) in sub-section (1) as so renumbered, for the words ‘‘an interval 
for rest of at least one hour” the following shall be substituted, name- 
ly :— ' 
ý “an interval for rest of at least— 

(i) half an hour, if he is employed in a commercial establishment 
engaged in any manufacturing process, and 

ii) one hour in any other case, subject, however, to the 
' provisions of sub-section (2)” ; 

(2) after sub-section (1), the following sub-section shall be 
inserted, namely :— A a 

(2) In the case of employees other than those employed in a com- 
mercial establishment engaged in any manufacturing process, the State 
Government, on an application made in that behalf by the employees 
concerned, may permit the reduction of the interval for rest to 
half an hour.”. 


Notes 
The amended section 15 provides for the reduction of interval for 
rest from one hour to half an hour after every five hours of continuous work 
in commercial establishments engaged ina manufacturing process 


8. Amendment of section 18 of Bom. LXXIX of 1948.—In section 
18 of the principal Act,— 

(1) in sub-section (1),— 

(i) for the words “The employer shall” the words, brackets, 
figure and letter “Except where the day is fixed under sub-section 
(1B) the employer shall” shall be substituted ; 
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(ii) the words ‘‘at the beginning of the. year” shall be deleted ; 

(iii) the following shall be added at the end, namely :— 

“Such calendar or list shall be prepared at the beginning of the 
year but in the: case of a shop or establishment to which this Act 
becomes applicable for the first time after the beginning of a year, 
the first calender or list for the remaining part of the year shall be 
prepared before the expiry of one month from the date of the 
application of this Act thereto.”’, 

(2) in sub-section (1A), after the words, brackets and figure 
“Notwitstanding anything contained in sub section (1)” the words, 
brackets, figure and letter “but except where the day is fixed under 
sub-section (1B)’’ Shall be inserted, and for the words ‘‘closed day’” 
the words ‘‘a closed day” shall be substituted ; 

(3) “after sub-section (1A), the following sub-section shall be 
inserted, namely :— 

(1B) (a) Notwithstanding anything contained in sub-section (1) in 
respect of any area within the jurisdiction of a local authority, the local 
authority and in respect of any other area, the State Government may 
by an order published in the prescribed manner, fix the day on which a 
shop or commercial establishment shall remain closed every week ; and 
different days may be fixed with reference to different classes of shops or 
rte different parts of the same area or different periods of 

e year. 

(b) Every shop and commercial establishment to which such order 
applies shall remain closed accordingly : 

Provided that nothing in this clause shall apply to a shop or com- 
mercial establishment, the employer of which has rotified to the Ins- 
pector at the beginning of the year his intention to close the shop or 
establishment on a public holiday within the meaning of the Negotiable 
Instruments Act, 1881 (XXVI of 1881}. 

(c) The making of an order under clause (a) shall be subject to the 
condition of previous publication”. 

9.. Amendment of section 22 of Bom. LXXIX of 1948.—To section 
22 of the principal Act, the following proviso shall be added, namely :— 

“Provided that, the State Government may, on an application made 
in that behalf by the employees concerned, permit the reduction of the 
interval for rest to half an hour.’’. 

10. Amendment of section 29 of Bom. LXXIX of 1948.—To section 
29 of the principal Act, the following proviso shall be added, namely :— 

“Provided that, the State Governinent may, on an application made 
in that behalf by the employees concerned, permit the reduction of the 
interval for rest to half an hour.”. 

11. Insertion of new section 344 in Bom. LXXIX of 1948.—In 
Chapter VI of the principal Act, after section 84, the following section 
shall be inserted, namely :— l 

“34A. Prohibition of employment of young persons and women in 
dangerous work.—No young person or woman working in any establish- 
ment whether as an employee or otherwise, shall be required or allowed 
to perform such work as may be declared by the State Government by 


notification in the Oficial Gazetie, to be work involving danger to life, 
health or morals,”’. ® 


Notes 
New section 34A to the principal Act prohibits the employment of young 
persons and women in dangerous work. 
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12. Amendment of section 35 of Bom. LXXIX of 1948.—In section 
35,— 

(1) for sub-section (1), the following shall be substituted, namely :— 

(1) (a) Subject to the provisions of clause (b), every employee 
who has been employed for not less than three months in any year, 
shall for every 60 days on which he has worked during the year bea 
payee leave, consecutive or otherwise, for a period of not less than 

ve days ; 

(b) every employee who has worked for not less than two hundred 
and forty days, during a year shall be allowed leave, consecutive or 
otherwise, for a period of not less than twenty-one days : 

Provided that such leave may be accumulated up to a maximum 
period of forty-two days. 

Explanation.—The leave allowed to an employee under clauses (a) 
and (b) shall be inclusive of the day or days during the period of such 
leave on which a shop or commercial establishment remains closed under 
section 18, or on which he is entitled to a holiday under sub-section (1) 
of section 24 or section 31.” : 

(ii; sub-section (1A) shall be deleted ; 

(iii) in sub-sections (2) and (3) the word, brackets, figure and letter 
“or (1A)” shall be deleted. 

13. Insertion of section 38A in Bom. LXXIX of 1948 —In the 
FE Act, after section 38 the following section shall be inserted, 
namely :— 

“38A. Application of Act VIII of 1923 to employees of establish- 
ment.—The provisions of the Workmen's Compensation Act, 1929 (VIII 
of 1923) and the rules made from time to time thereunder, shall mytatfs 
mutandis, apply to every employee (other than an employee who isin 
receipt of monthly wages exceeding four hundred rupees) of an establish- 
ment to which this Act applies and in which at least five employees are 
employed on the date of the accident as if he were a workman within 
the meaning of that Act. 

Explanation.—For the purposes of this section the expression ‘wages’ 
shall have the same meaning as is assigned to it under the Workmen’s 
Compensation Act, 1922 (VIII of 1923).”. 


Notes 
New section 38A applies the Workmen’s Compensation Act, 1923 to establish» 
ments in which at least ive persons are employe 


d. 

14. Amendment of section 45 of Bom. LXXIX of 1948.—In sub-sec- 
tion (1) of section 45 of the principal Act, after the words ‘‘subordinate 
to it” the words ‘‘in the area within the jurisdiction of the local outho- 
rity” shall be inserted, and for the words, brackets and figures “Sub- 
section (2) of section 11” the words, brackets and figures ‘‘Section 4, 
sub-section (2) of section 11” shall be substituted. 

15. Substitution of section 48 of Bom. LX XIX of 1948.—For section 
48 of the principal Act, the following shall be substituted, namely :— 

“48. Appointment of inspectors.—(1) For an area within the juris- 
diction of a local authority the local authority and for other areas the 
State Government shall, subject to the provisions of sub-section (3), 
appoint as many Inspectors as the local authority or the State Govern~ 
ment, as the case may be, may deem necessary for the purpose of carry- 
ing out the provisions of this Act. 

(2) Notwithstanding anythingecontained in sub section (1), in the 
areas within the jurisdiction of a local authority, the State Government 
may appoint Inspector for such supervision as the State Government may” 
prescribe. 


+ 
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(3) A person possessing the prescribed qualifications shall be qualified 
for being appointed as an Inspector. 

(4) A local authority or, as the case may be, the State Government 
may direct that the powers conferred on it by this section shall in such 
circumstances, and subject to such conditions (if any) as may be specified 
in the direction, be exercised— 

(a) in the case of a local authority, by its standing committee or by 
any committee appointed by it in this behalf or, if such local authority 
is a municipal corporation, by its Municipal Commissioner or Deputy 
Municipal Commissioner, and 

(b) in the case of the State Government, by any officer subordinate 
to it.”. 

16. Amendment of sectton 62 of Bom, LXXIX of 1948.—In section 52 
of the principal Act,— 

(1) In clause (a) after the word and figure ‘‘section 7’’ the words, 
brackets and figures “or fails to apply for the renewal of his regis- 
a certificate as required by sub-section (6) of section 7” shall be 
inserted, 

(2) in clause (d) for the word and figures "33 or 34” the figures, 
word and letter ‘83, 34 or 34A” shall be substituted, and 

(3) at the end the following proviso shall be added, namely :— 

“Provided that, if the contravention of any of the provisions of 
section 7 is continued after the expiry of the fifteenth day after convic- 
tion, the employer shall on conviction be punished with a further fine 
which may extend to ten rupees for each day on which the contravention 

is so continued.”’. 


Notes 
The amended section 52 provides that the failure to comply with the provisions 
of section 7 after the expiry of fifteen days after conviction shall be a continuing 
offence. 


17. Amendment of section 56 of Bom. LXXIX of 1948.—In section 
56 of the principal Act for the figures “33” the figures, and letter ‘33, 
34A” shall be substituted. 

18. Amendment of section 60 of Bom. LXXIX of 1948.—In the 
proviso to sub-section (1) of section 60 of the principal Act, after the 
words ‘Municipal Commissioner’? the words “or Deputy Municipal 
Commissioner” shall be inserted. 

19. Amendment of section 66 of Bom. LXXIX of 1948.—In section 
66 of the principal Act— 

(1) for the portion beginning with “continuous employment for not 
less than three months” and ending with “in leu of such notice’, the 
following shall be substituted, namely :— 

“continuous employment— 

(a) for not less than a year, without giving such person at least 
thirty days’ notice in writing, or wages in lieu of such notice ; 

(b) for less than a year but more than three months, without giving 
such person at least fourteen days’ notice in writing, or wages in lieu of 
such notice.” ; 

(2) for the marginal note the following shall be substituted, 
namely :— 

“Notice of termination of servjce ”. 


- 


Notes 
Amended section 66 provides for the giving ofat least thirty days notice by 
the employer to an employee who has been in continnous employment for not less 
than one year and fourteen days notice to an employee who has been in continuous 
employement for more than three months but less than one year. 
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20. Amendment of seciton 67 of Bom. LXXIX of 1948.—In section 
67 of the principal Act, — 

(a) in sub-section (2)— 

(i) after clause (c) the following clause shall be inserted, namely :— 

‘‘(a) the form of application for the renewal of a registration certi- 
ficate under section 7 ; ” ; i 

(ii) clause (g) shall be deleted ; 

R after sub-section (3) the following sub-sections shall be inserted 
namely :— l 

“{4) All rules made under this Act shall be laid before the State 
Legislature as soon as possible after they are made, and shall be subject 
to such modifications as the State Legislature may make during the 
session in which they are so laid or in the session immediately follow- 
ing. 
(5) Any modifications so made by the State Legislature shall be 
notified in the Ofictal Gazelte and shall, thereupon take effect.’’. 

21. Substitution of new section for section 70 of Bom. LXXIX of 
1948.—For section 70 of the principal Act, the following shall be substi- 
tuted namely :— 

“70. Persons employed tn factory to be governed by Factories Act and 
not by thts Act, Nothing in this Act shall be deemed to apply to a fac- 
tory and the provisions of the Factories Act, 1948 (LATII of 1948), shall, 
notwithstanding anything contained in that Act, apply to all persons 
employed in and in connection with a factory : 

Providod that, where any shop or commercial establishment situate 
within the precincts of a factory is not connected with the manufac- 
turing process ot the factory, the provisions of this Act shall apply 
to it; 
Provided further that, the State Government may, bv notification 
in the Offictal Gazette, apply all or any of the provisions of the Factories 
Act, 1948 (LXIII of 1948), to any shop or commercial establishment 
situate within the precincts of a factory. and on the application of that 
Act to such skop or commercial establishment, the provisions of this Act 
shall cease to apply to it.’’. 

22. Amendment of sect on 71 of Bom. LXXIX of 1948.—In section 
71 of the principal Act,— 

(a) for the words “three months” the words “two months” shall be 
substituted ; 

(b) for the words ‘‘the State Government” the words “the Commis- 
sioner of Labour, Ahmedabad” and for the words “It shall also submit 
to it?” the words “It shall also submit to him” shall, respectively, be 
substituted. 

23. Repeal and.savings.—(1) On the commencement of this Act, 
the Saurashtra Shops and Establishments Act, 1955 (Sau. Act X 
of 1955) {hereinafter referred to as “the repealed Act”) shall stand 
repealed : 

Provided that, such repeal not affect— 

(a) the previous operation of the repealed Act or anything duly done 
or suffered thereunder ; or 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under the repealed Act ; or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed under the repealed Act ; or 

(d).any investigation, legal proceeding or remedy in respert of any 
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such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid. 

and any such investigation, legal proceeding or remedy may be institu- 
ted, continued or enforced and any such penalty, forfeiture or punishment 
may be imposed as if this Act had not been passed : 

Provided further that anything done or any action taken under the 
provisions of the repealed Act shall be deemed to have been done or 
taken under the corresponding provisions of the principal Act, and shall 
continue in force accordingly, unless and until supereseded by anything 
done or any action taken under the principal Act. 

(2) Any exemptions granted by or under the repealed Act and in 
force immediately before the commencement of this Act shall continue in 
force as if granted under the corresponding provisions of the principal 
Act unless and until they are superseded by anything done or any action 
taken under the principal Act, 


The Bombay Judicial Proceedings (Regulation of Reports) 
(Gujarat Extension and Amendment) Act, 1961. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 28th February 1962, was published in the 
a Government Gazette, Extraordinary, Part IV, dated March 3, 
1962. 


Gujarat Act No. XII of 1962. 

An Act to amend the Bombay Judicial Proceedings (Regulation of 
Reports) Act, 1956 for the purpose of extending it to, and bringing %t into 
Jorce in the rest of the State of Gujarat. 

Itis hereby enacted in the Twelfth Year of the Republic of India 
as follows :— 

1, Short tiile and commencement.—(1) This Act may be called the 
Bombay Judicial Proceedings (Regulation of Reports) (Gujarat Exten- 
sion and Amendment) Act, 1961. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Offctal Gazette, appoint. 


Notes 
Object.—The object of this Act is to extend the Bombay Judicial Proceedings 
(Regulation of Reports) Act, 1955 to the whole of the State. (Vide Statement 
of ee and Reasons, printed in the Gujarat Government Gazette, Extraordinary, 
Part V, dated December 9, 1961). 


a a AE of Bom. tee of 1965.—In section 1 of 
e Bombay Judici oceedings (R ation Reports) Act, 1955 m. 
XVIII of 1955), — side cai Ve 

(i) for sub-section (2), the following shall be substituted, namely :— 

““2) It extends to the whole of the State of Gujarat.”. 

(ii) to sub-section (3), the following proviso shall be inserted, 
namely :— 

“Provided that in the areas to which this Act is extended by the 
Bombay Judicial Proceedings (Regulation of Reports) (Gujarat Extension 
and Amendment) Act, 1961 (Guj. XII of 1962), this Act shall come into 
force on the date of the commencement of that Act.” 








The Gujarat Appropriation (Vote on Account) Act, 1962. 
The following Act of the Gujara gislature, having been assented 
to by the Governor on the 29th March 1962, was published in the 
Gujarat Government Gazelte, Extraordinary, Part IV, dated March 29, 


1962. 
Gujarat Act No, XII of 1962. : 


PART V-A ] GUJARAT ACTS NOS, XIV, XV OF 1962 & xxvn or 1961. 8&9 


An Act to authorise withdrawal of certain sums from and out of the 
Consolidated Fund of the State of Gujarat to the service of a part of the 
financial year 1962-63. 


* + * 
(For the remaining text of the Act, see the Gujarat Government 
Gaxetie, Extraordinary, Part IV, dated March 29, 1962. Editor.) 


The Gujarat (Supplementary) Appropriation Act, 1962. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 29th March 1962, was published in the 
Gujarat Government Gazsatte, Extraordinary, Part IV, dated March 29, 
1962. 


Gujarat Act No. XIV of 1962. 
An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat to the 
service of the year ending n the thirty-first day of March, 1962, 


(For the remaining text of the Act, see the Gujarat Government 
Gazelte, Extraordinary, Part IV, dated March 29, 1962. Editor.) 


The Bombay Taluqdari Abolition (Gujarat Amendment) Act, 1962. 
The following Act of the Gujarat Legislature, having been assented 
to by the President on the 23rd April 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated April 26, 


1962. 
Gujarat Act No. XV of 1962. 

An Act to amend the Bombay Talugdars Tenure Abolition Act, 1949. 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— 

1. Short tiile and commencement.—(1) This Act may be called 
the Bombay Taluqdari Tenure Abolition (Gujarat Amendment) Act, 
I 





(2) It shall come into force at once. 
Notes 


Object —-The object of this Act is to extend the period of operation of the 
Bombay Taluqdari Tenure Abolition Act, 1949, by one year. The Act replaces 
Gujarat Ordinance 1 of 1962. 

2. Amendment of section 5A of Bom. LXII of 1949.—In section 
5A of the Bombay Taluqdari Tenure Abolition Act, 1949, in sub- 
section (2) for the words “seven years” the words “eight years” shall be 
substituted. 

3. Repeal of Guj. Ord. No. 1 of 1962.—The Bombay Taluqdari 
Tenure Abolition (Gujarat Amendment) Ordinance, 1962 (Guj. Ord. 
No. 1 of 1962) is hereby repealed and the provisions of sections 7 and 25 
of the Bombay General Clauses Act, 1904 (Bom. 1 of 1904) shall apply to 
such repeal as if that Ordinance were an enactment. 


The Gujarat Agricultural Lands Ceiling Act, 1960. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 2nd June, 1961 was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated June 15, 1961. 

Gujarat Act No. XXVII of 1961. 

An Act to fix a ceiling on holding ggriculiural land and to provide for 

the acguisstion and disposal of surplus agricultural lands. ` 
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— _ 


-WHEREAS the Bombay Tenancy and Agricultural Lands Act, - 1948 
(Bom. LXVII of 1948) imposes a restriction upon’ holding agricultural 
land in excess of certain limits in the Bombay area ‘vf the State of 
Gujarat ; 

AND WHEREAS it is expedient in the public interest to make a 
uniform provision for the whole of the State of Gujarat in respect of 
restrictions upon holding agricultural land in excess of certain limits . 
and it is also expedient for so securing the‘ distribution of agricultural 
land as best to subserve the common good to provide for the acquisition 
of,surplus agricultural lands for the allotment théreof to persons who are 
in need of land for agriculture (including co-operative farming societies, 
landless persons, agricultural labourers and small holders) and’ to 
provide. for other consequential and incidental matters hereinafter 
appearing ; It is needy enacted iu the Eleventh Year of the Republic 
of India as follows :- 

CHAPTER I 


Prelamimary 
1. Short title, extent and commencement.—(1) This Act may be called 
the Gujarat Agricultural Lands Ceiling Act, 1960. 
(2) It extends to the whole of the State of Gujarat. 
(3) It shall come into force on such date as the State Government 
may, by n>tification in the Gee ae appoint. 


‘ Object —Different tenancy ieee: pey in force in different parts of the Statė of 
Gujarat providing for different ceilings on existing agricultural holdings and future 
acquisition of agricultural lands The Act achieves uniformity inthe law of ceilings 
on agricultural holdings by its provisions throughout the State of Gujarat. (Vide 
Statement of Objects and Reasons, printed in the Gujarat Governmeni Gazette, Extra- 
ordinary, Part V, dated August 5, 1961). 


2. Defintttons.—In this Act, unless the context requires otherwise— 
(1) ‘agriculture’ includes horticulture, the raising of crops, grass or 
garden produce, the use by an agriculturist of the land held by him or 
part thereof for grazing but does not include,— 
”) the use of any land, whether or not an appanage to rice or paddy 
land, for the purpose of rab-manure ; 
(ii) the cutting of wood only ; 
(ili) dairy farming ; 
(iv) poultry farming ; 
(v) breeding of live-stock ; and 
(vi) such other pursuits as may be prescribed. 
Explanation, —If any question arises as to whether any land or part 
thereof is used for any of the pursuits specified in any of the sub-clauses 
(i) to (vi), such question shall be decided by the Tribunal ; , j 
, (2) “agricultural labourer” means a person whose principal means of 
livelihood is manual labour on agricultura! land ; 
(3) “agriculturist’’ means a person who cultivates land personally ; 
: (4) “appointed day” means the day on which this Act comes into 
orce ; 
(5) ‘ ‘ceiling area’’ means the extent of land determined under, section 
5 to be the ceiling area ; 
(6) “class of land” means any of the following classes of land, thai is 


to sa 
ac 2 k) pe i) perennially irrigated land) 
(ii) seasonally irrigated Jand ; 
{iii} dry crop land ; 
(iv) rice land ; 


3 
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Explanation.—For the purposes of this Act— 

(a) irrigated land, whether perennially or seasonally irrigated, shall 
not include land irrigated by sources other than tanks, tube-wells, litt 
irrigation systems, canals or bandharas constructed or maintained by 
the State Government; 

(b) perennially irrigated land means land which is assured of supply 
of water for a period of not less than ten months during a year from any 
tank, canal or bandhara constructed or maintained by the State Govern- 
ment; $ 

(c) seasonally irrigated land means land— 

(i) which is assured of supply of water for a period of less than ten 
months but not less than four months during the period from the 15th 
September to the end of February in a year from any tank, canal or 
bandhara constructed or maintained by the State Government, or 

(i) which is assured of supply of water froma tube-well or lift 
irrigation system constructed or maintained by the State Government, 
and includes alluvial land, land situated in the bed of a river or seasonally 
flooded by the water of a river and land on which fruit trees are grown; 

(d) rice land means rice land situated ina local area where the 
average rainfall is not less than 35 inchesa year, such average being 
calculated on the basis of the rainfall in that area during the five years 
immediately preceding the year 1959 but does not include perennially or 
seasonally irrigated land used for the cultivation of rice; 

{e) dry crop land means land other than perennially or seasonally 
irrigated or rice land and includes grass land, that is to say, land which 
abounds in grass grown naturally and which is capable of being used for 
agricultural purposes; 

(f) grassland referred to in paragraph (e) shall, notwithstanding 
anything contained in that paragraph, be deemed to berice land, if, 
it ig situated in a local area referred to in clause (d) and in the opinion 
of the State Government it is fit for the cultivation of rice; 

(7) “Collector” includes an Additional Collector and an Assistant or 
Deputy Collector performing the duties and exercising the, powers of a 
Collector under the relevant Code or any other officer specially empowered 
by the State Government to perform the functions of the Collector under 
this Act; 

(8) “Commissioner” includes an additional Commissioner; 

(9) “co-operative joint farming society”? means a co-operative 
farming society— 

(i) in which the ownership of all the land under its control vests, 
and which gets all such land cultivated jointly by its members; or 

(ii) the members of which cultivate their lands jointly; 

(10) “co-operative farming society” means a society registered as 
co-operative farming society under any law relating to the registration of 
co-operative societies in force in any part of the State of ‘sujarat: 

(11) “io cultivate’ with its grammatical variations and cograte 
expressions means to till or husband the land for the purpose of raising 
or improving agricultural produce, whether by man tal labour or by means 
of cattle or machinery or to carry on any agricultural operation thereon, 

Explanation.—A person who enters into a contract only to cut grass 
or to gather the fruits or other produce of trees, on any land, shall not on 
that account only, he deemed to cultivate such land; 

(12) “to cultivate personally” means to cultivate land on on-’s own 
account-—— ° 

(i) by one’s own labour, or 
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(ii) by the labour of any member of one’s family, or 

(iii) under the personal supervision of oneself or any member of one’s 
family by hired labour or by servants on wages payable in cash or kind 
but not in crop share; 

Explanation I.—A widow or a minor or a person who is subject to 
any physical or mental disability, or a serving member of the armed 
forces shall be deemed to cultivate land personally, if such land is cultiva- 
ted by her or his servants or hired labour; 

Explanation II,—In the case of a joint family, land shall be deemed 
to be cultivated personally, if it is so cultivated by any member of such 
family; 

(13) “exempted land” means land exempt from the provisions of this 
Act under Section 3; 

(14) “fragment” meansa fragment as defined in sub-section (4) 
of section 2 of the Bombay Prevention of Fragmentation and Consolida- 
tion of Holdings Act, 1947 (Bom. LXII of 1947); 

(15) “to hold land” with its grammatical variations and cognate 
expressions means to be lawfully in actual possession of land as owner or 
tenant, as the case may be: 

Provided that in the case of land mortgaged with possession— 

(a) if it is not in the actual possession of the tenant, the mortgagor 
shall be deemed to hold it as owner, and 

(b) if it is in the actual possession of a person as a tenant thereof, 
such person shall be deemed to hold it as a tenant; 

(16) “joint family” means an undivided Hindu Family and in the 
case of other persons a group or unit the members of which by custom or 
usage are joint in estate or residence; 

(17) “land” means land which is used or capable of being used for 
agricultaral purposes and includes the sites of farm buildings appurtenant 
to such land; 

(18) “landless person” means a person who holds no land -for agricul- 
tural purposes whether as an owner or tenant, but earns his livelihood 
principally by manual labour on agricultural land and intends to take to 
the profession of agriculture; 

(19) “Mamlatdar” includes a Mahalkari and any other officer whom 
the State Government may appoint to perform the duties of a Mamlatdar 
under this Act; 

(20) “owner” in relation to land includes a person holding the land 
as occupant, or land-holder as defined in the relevant Cede or as lessee 
of Government, and a person holding land for his maintenance; 

(21) “person” includes a joint family; 

(22) “physical or mental disability” means physical or mental dis- 
ability by reason of which the person subject to such disability is incap- 
able of cultivating land by personal labour or supervision: 

(23) “prescribed” means prescribed by rules made under this Act; 

(24) “relevant Code’ means— 

(a) in the Bombay area of the State of Gujarat and in the Saurashtra 
area of the State of Gujarat the Bombay Land Revenue Code, 1879: 
(Bom. V of 1879) and i 

(b) in the Kutch area of the State of Gujarat, the Bombay Land 
Revenue Code, 1879 (Bom. V of 1879) as applied to that area; ° 

(25) “relevant tenancy law” meagns— 

(a) in the Bombay area of the State of Gujarat the Bombay Tenancy 
and Agricultural Lands Act, 1948 (Bom. LXVII of 1948): 
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(b) in the Saurashtra area of the State of Gujarat, any law relating 
to tenancies of agricultural lands in force in that area; and 

(c) in the Kutch area of the State of Gujarat, the Bombay Tenancy 
and Agricultural Lands (Vidarbha Region and Kutch area) Act, 1958 
(Bom. XCIX of 1998); 

(26) “serving member of the armed forces” means a person in the 
service of the armed forces of the Union ; provided that if a question 
arises whether any person is a serving member of the armed forces of the 
Union, such question shall be decided by the State Government, and its 
decision shall be final; 

(27) ‘‘small holder” means an agriculturist cultivating less than one- 
eighth of the ceiling area, and who earns his livelihood principally by 
agriculture or by agricultural labour; 

(28) ‘‘surplus land” means land which ıs deemed to be or declared to 
be surplus land under the provisions of this Act: 

(29) “tenant” and “landlord” shall have the meaning assigned to 
corresponding words under the relevant tenancy law; 

(30) ‘ Tribunal,’ means the Agricultural Lands Tribunal constituted 
for any area under the relevant tenancy law and where in any part of the 
State of Gujarat the relevant tenancy law does not provide for the consti- 
tution of the Tribunal, euch officer not below the rank of a Mamlatdar as 
the State Government may appoint to be the Tribunal for any area in 
that part of the Srate of Gujarat; 

31) words and expressions used in this Act but not defined shall 


have the meanings assigned to them in th2 relevant Code. 
Notes 
Section 2 defines the terms agriculture, agricultural labourer, ‘agriculturist’ 


etc. used in the Act 
3. Exempted lands.—(1) The following lands shall be exempted from 


the provisions of this Act, that is to say— 

(a) lands belonging to, or held on lease, by Government or land held 
on lease from Government for a period not exceeding twenty years; 

(b) lands belonging to, or held on lease from or by a local authority 
or a University established by law in the State of Gujarat; 

{c) lands situated in any area which has been specified as being 
reserved for non-agricultural or industrial development under the relevant 
tenancy law; 

(d) lands which are the property of a public trust for an educational 

purpose, hospital, Panjrapole, Gaushala, or an institution for public 
religious worship, provided that the entire income of such lands is 


appropriated for the purpose of such trust; 
xplanation.—For the purpose of clause (d) a certificate granted by 


the Collector after holding an inquiry, that the conditions mentioned in 
the said clause are satisfied by a public trust shall be conclusive evidence 
in that behalf; 

(e) lands assiened or donated by amy person before the commence- 
ment of this Act for the purpose of rendering any of the following services 


useful to the community, namely— 
maintenance of water works, lighting or filling of water troughs for 


cattle; 
(É) lands leased to or held by an industrial undertaking which in the 


opinion of the State Government. bona fide carries on any industrial 
operation and which is ae bv éhe State Government; 
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(g) lands leased to or held by any bodies or persons other than those 
mentioned in clause (f) for the growing of fruit trees and used for that 
purpose for a period of not less than three years iv.mediately preceding 
the appointed day; 

hy lands held or leased by the Land Mortgage Banks; 

(i) lands held or leased by such co-operative societies as are approved 
in the prescribed manner by the State Government and as have for their 
objects the improvement of the economic and social conditions of peasants 
or ensuring the full and efficient use of land for agriculture; 

(j) lands held by a Bhoodan Samiti recognised by the State Govern- 
ment in this behalf; 

(k) compact blocks of lands held bya person whose principal 
source of income is from the lands held by himin the compact 
block,— 


(1) where heavy investment or permanent structural improvements 
have been made, and 

(ii) certified by the Collector as so efficiently managed that ths 
breaking of the block is lhkely to lead to a fall in production, and 

(iii) approved by the State Government as an efficiently managed 
compact block: 

Provided that in giving its approval the State Government may 
impovoe such conditions as to the production of improved seeds, trial of 
new varieties of crops, maintenance of high standards of agriculture, 
wages of workers working on the land, subject to any law pertaining to 
minimum wages and adoption of improved methods of agriculture and 
sale of marketable surplus of agricultural produce to Government. 

(2) An exempted land shall cease to be exempted land if it ceases to 


satisfy the requirements of the provisions of sub-section (1) applicable 
thereto, 


Notes 
Section 3 enumerates the lands that are exempted from the operation of the 


provisions of this Act 
CHAPTER II 
Catling Area 
4 Delimitation of local areas.—There shall be classes of local areas in 
the State as specified in Schedule [and the local areas falling in each 
stich class shall be as respectively aa in Schedule IT. 


tes 
Chapter IT comprising sections 4 and 5 provide for the delimitation of local areas 


of the State as specified in “chedules I and IJ and ixes the ceiling area in respect of 
each class of land by Shedule I 


5. Ceiling areas.—(1) Subject to the provisions of suh-sections (2) 
and (3), in relation to each class of local area as specified in Schedule I the 
ceiling area with reference to each class of land shall be as specified in the 
said Schedute against the respective class of local area. 

(2) Where a person holds land consisting of different classes in the 
same class of local area, then for determining the question whether the 
total land held by him is less than, equal to, or more than, the ceiling 
area, the acreage of each classof land held by such person shall be 
converted into the acreage of dry crop land on the basis of the pronortion 
which the ceiling area for the class of land to be so converted bears to 
the ceiling area for dry crop land. 

(3) Where a person holds land, whether consisting of different classes 
ot land or not, in different classes of $ocal areas, the question whether the 
total land held by him is less than, equal to, or more than, the ceiling 
area, shall be determined as follows, that is to say— ° 
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(i) the acreage of each class of land held by the person in each class 
of local area shall be first converted into the acreage of dry crop land in 
that local area in accordance with sub-section (2) and the total acreage so 
arrived at shall be expre:sed in terms of a.multiple or as the case may 
be, a fraction of such ceiling area; 

(ii) the multiple or fraction so expressed in the case of each of the 
local areas shall be added together; 

(iti) the person shall be deemed to hold land less than, equal to, or 
more than, the ceiling area according as the sum total of the multiples 
and fractions under clause (ii) is less than, equal to, or more than, one. 

Í 


Fixation of Ceiling on Holding Land, Determination of Surplus 
Land and Acquisition thireof. 

6. Ceiling on holding land.—(1) Notwithstanding anything contained 
in any law for the time being in force or in any agreement, usage or 
decree or order of a Court, with effect from the appointed day no person 
shall, subject to the provisions of sub-sections (2) and (3) be entitled to 
hold whether as owner or tenant or partly asowner and partly as tenant 
land in excess of the ceiling area. 

(2) Where an individual, who holds land, is a member of a family, 
not being a joint family, and land is also separately held by such indivi- 
dual’s spouse or minor childern, then the land held by the individual and 
the said members of the individual's family shall be grouped together for 
the purposes of this Act and the provisions of this Act shall apply to the 
total land so grouped together as if such land had been held by one 
person. 

(3) Where on the appointed day a person l olds exempted land along 
with other land then, 

(i) if the area of exempted land is equal to or more than the ceiling 
area he shall not be entitled to hold‘other land; and 

(ii) if the area of exempted land is less then the ceiling area, he shall 
not be entitled to hold other land in excessof the area by which the 
exempted land is less than the ceiling area. 

(4) Land which under the foregoing provisions of this section a 
person is not entitled to hold shall be deemed to be surplus land held by 
such person. 

7. Restrictions on transfors or stb-divissons of land and consequences of 
transfer or sub-division made in contravention thereof.—(1) Notwithstanding 
anything contained in any law for the time being in force, no.land shall, 
after the appointed day, be— 

(a) transferred whether by way of sale (including sale in execution 
of a decree of a Civil Court or of an award or order of any other compe- 
tent authority) or by way of gift, exchange, lease or otherwise, or 

(b) sub-divided (including sub-division bya decree or order ofa 
Civil Court or any other competent anthority) whether by partition or 
otherwise, 
except with the permission in writing of the Collector, 

(2) The Collector may refuse to give such permission if in his opinion 
the transfer or sub-division of land is likely to defeat the object of this 


Act. 

(3) In computing under the provisions of this Act, the area of surplus 
land, if any, held by a person, the transfer or sub-division of land made 
by or on behalf of, such person in ° contravention of sub-section (1) shall 
be ignored. , 
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(4) Nothing in the foregoing provisions of this section shall apply to 
a person who holds land not exceeding the ceiling area. 
otes 


Section * imposes restrictions on transfers or sub-divisions of land after the 
appointed day and enumerates the consequences that follow on contravention of 
e provisicns of this section, 

(8) Transfers or partitions made after 1dth January 1959 but before 
commencement of this Act.—(1) Where after 15th day of January, 1959 
but before the commencement of this Act, any person has transferred 
whether by sale, gift, mortgage with possession, exchange, lease, surrender 
or otherwise or partitioned any land held by him, then notwithstanding 
anything contained in any law for the time being in force such transfer 
or partition shall, unless ıt is proved to the contrary, be deemed to have 
been made in anticipation in order to defeat the object of this Act. 

(2) any person affected by the provisions of sub-section (1) may, 
within the prescribed period and in the prescribed form, make an applica- 
tion to the Collector for a declaration that the transfer or partition was 
not made in antitipation in order to defeat the object of this Act. 

(3) On receipt of such application, the Collector shall hold an inquiry 
and after giving an opportunity to the transferor and the transferee or, 
as the case may be, to the parties to the partition, to be heard and after 
considering the evidence which may be produced, decide whether the 
transfer or, as the case may be, the partition was or was not made in 
‘anticipation in order to defeat the object of this Act and accordingly 
may— 

(i) reject the application, or 

(ii) byorderin writing makea declaration that the transfer or, as 
the case may be, the partition was not made in anticipation in order to 
defeat the object of this Act. 

(4) Where the application is rejected, the transfer or, as the case 
may be, the partition shall be ignored in computing under this Act the 
area of surplus land, if any, held B such person. 

otes 


Section 8 presumes every partition or transfer made after the 15th January, 1959 
and before the commencement of this Act to be made with the object of defeating 
the object of this Act, until the contrary is proved. 

9. Consequences of acquisition of land in excess of area permitted under 
seciton 6.--Where after the appointed day, on account of gift, purchase, 
assignment, lease, surrender or any other kind of transfer inter vivos or 
by succession or partition, any land comes into the possession of any 
person or any land held by any person ceases to be exempted land under 
sub-section (2) of section 3 and in consequence thereof the total land held 
by such person exceeds the area which heis entitled to hold under 
section 6, then— - 

(i) if the acquisition of such excess land was otherwise than by 
succession or partition it shall be invalid and the excess land shall be 
forfeited to the State Government, and 

(ii) if the acquisition was by succession or partition or the excess 
was due to the land ceasing to be exempted land the excess land shall 
be deemed to be surplus land held by such person. 

Notes 
Section 9 enumerates the consequences that follow the acquisition of land in 
excess of the area permitted under section ¥ 


10. Holders of land to furnish pagisculars of land to Mamlatdars.—(1) 
Every person holding land (including exempted land if any) in excess of 
the ceiling area whether as owner or tenant or partly as owner and partly 
as tenant on or after the appointed day shall, in respect of all the lands 
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including exempted land, if any, held by him, furnish within a period of 
ninety days from the appointed day to each of the Mamlatdars in whose 
jurisdiction any piece of such land is situate, a true statement 
specifying— 

(1) particnlars of all lands including their survey numbers and 
areas; 
(2) particulars of all exempted lands, if any, including their survey 
numbers and areas; 

3) particulars of all lands held as owner; 

i particulars of all lands held as tenant; 

(5) particulars of all the encumbrances, if any, over the lands 
together with the name and addresses of the creditors; 

(6) particulars of lands heldasa member ofa joint family along 
with their survey numbers and area; and 

(7) such other, particulars if any, as may be prescribed. 

(2) The Mamlatdar shall forward to the Tribunal the statements 
received by him under sub-section (1). 

11. Penalty jor failure to furnish statement stc.—If a person liable to 
furnish a statement under section 10 fails, without reasonable cause, to 
furnish the statement or furnishesa statement containing incorrect 

iculars, with an intention to suppress the information about surplus 
land held by him, then he shall be liable toa penalty not exceeding five 
hundred rupees. 

12. Surplus land needed for public purpose and power to acquire t.— 
All surplus lands shall be deemed to be needed for a public purpose and 
may be acquired by the State Government in accordance with the 
provisions of this Act. 


Notes 
Section 12 provides that all surplus area shall be deemed to be needed for a 
public purpose and may be acquired by the State Government. 


13. Tribunal to proceed to prepare list of persons holding surplus 
land.—(1) As soon as may be after the expiry of the period specified in 
section 10, the Tribunal shall, on the basis of the statements received 
under section 10 and such other records as may be prescribed proceed to 
prepare a list of persons holding surplus land. 

(2) The Tribunal shall specify in such list— 

(a) the total land held by each person, 
o the maximum area of land which such person is entitled to hold, 

(c) the extent of land to be deemed to be surplus land held by such 
person, and 

{d) such other particulars as may be prescribed. 

14. Designated Tribunal to exercise jurisdiction in respect of persons 
holding land in different areas.—(l) Ifin the course of preparing a list 
under section 13 or at any time thereafter, the Tribunal finds in respect 
of any person that in addition to the land held by him within the area 
of its jurisdiction he holds other land oniside such area, the Tribunal 
shall refer the case in the prescribed manner, — 

(i) to the Collector, if the other land is situate in the same district, 

(ii) to the Commissioner if the other land is situate in another 
district but in the same division, and 

(iii) to the State Government, if the other land is situate in another 
division. 

(2) On receipt of the reference, the Collector, the Commissioner, or, 
as the case may be, the State Goverament shall— 

(a) call for from each of the Tribunals within whose jurisdiction land 
is held by such person the details about the land so held, and 
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(b) after taking into consideration the extent of land held by the 
person within the jurisdiction of different Tribunals, designate one of 
such Tribunals to exercise jurisdiction under this Act in respect of such 
person and the lands held by him and transfer the case to the Tribunal 
so designated, and 

(c) give intimation of the transfer to the Tribunal, to the person 
whose case has been so transferred and to other persons interested in the 
land 

(3) On such transfer, the Tribunal designated under sub-section (2) 
shall exercise jurisdiction under this Act in respect of such person and 
the lands held by him. 

15. Computation of surplus land.—The extent of surplus land, if any, 
held by any person on the appointed day shall be computed on the basis 
of the total land held by such person on that day: 

Provided that the total land so held shall include— 

(a) where such person holds in addition to the land held by him 
individually as owner or tenant, a share in the land held by a joint 
family, an area of land equivalent to his share in the land which such 
joint family is entitled to hold under section 6, 

(b) land, if any, transferred or sub-divided by or on behalf of such 
person in contravention of section 7, and 

(c) land, if any, transferred or partitioned by such person after the 
15th day of January 1959 but before the commencement of this Act and 
in respect of which no application for a declaration under section 8 was 
made or any application made under section 8 has been rejected. 


Notes 
Section 15 makes provision for the computation of the surplus land 

16. Tribunal to hold inquiry in respect of contravention of section I1.— 
(1) If in preparing a list under section 13, the Tribunal has reason to 
believe that any person, holding land in excess of ceiling area, has failed 
to furnish a statement under section 10 or has furnished a statement 
containing incorrect particulers, the Tribunal shall serve a notice on such 
person to show cause why a penalty should not be imposed on him under 
section 11. 

(2) After serving such notice, the Tribunal shall hold an inquiry and 
after giving such person an opportunity to be heard, it may pass such 
order as it thinks fit. 

(3) Any sum imposed by way of penalty under this section, if not 
paid before such date as the Tribunal may direct, shall be recovered as 
an arrear of land revenue, 

17. Mode of determining in certain cases area of surplus land out of 
total land.—-Where the extent of surplus land is specified in the case of 
any person, and his total land includes the land referred to in clause (b) 
or (c) of the proviso to section 15, the surplus land shall be allocated on 
the following basis, that is to say— 

(i) 1f the total land excluding the land referred to in the said clauses 
is more than or equal to the extent of surplus land specified in his case, 
then the surplus land shall come out of such total land, and 

(it) it such total land is less than the extent of such surplus land, 
then the surplus land shall first come out of the whole of such total land; 
the remainder shall come out of the land referred to in clause (b) of the 
proviso to section 15; and the remainder, if any, shall lastly come out of 
the land referred to in clause (c} of {he proviso to section 15. 

18. Division of survey numbers or of sub-divisions thereof in determin- 
ing area of surplus land.—{1}) Where in determining the actual area of 
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surplus land, a survey number ora sub-division of a survey number is 
required to be divided then— 

(a) ifthe portion of such survey number or sub-division to be 
included in the surplus land isa fragment, the whole of such survey 
number or sub-division shall be excluded from the surplus land, 

(b) if the portion of such survey number or sub-division to be 
excluded from the surplus land is a fragment the whole of such survey 
number or sub-division shall be included in the surplus land. 

(c) ifon dividing such survey number or sub-division into two 
parts, each part is a fragment, the whole of such survey number or sub- 
division shall be included in the surplus land, and 

(d) in any other case, the survey number or sub-division may be 
divided. 

(2) Where any survey number or sub-division of a survey number 
is excluded under clause (a) of sub-section {1), the person holding it shall 
be entitled to hold it, notwithstanding the provisions of section 6. 

. Restoration of surplus land held by tenant to landlord.—(1) Where 
any person holds the whole or part of the surplus land as tenant, then 
the landlord of such land shall, subject to the provisions of sub-section 
(2), be entitled to the restoration of the possession of such land. 

(2) Ifthe right of the landlord under the relevant tenancy law to 
terminate the tenancy of such land on the ground that he bona 
requires the land for cultivating personally subsisted on the date of the 
declaration of such land as surplus land under section 21, then the land- 
lord shal] be entitled to the restoration of possession of so much of such 
land as he would have been entitled to in accordance with the provisions 
of the relevant tenancy law had the tenancy been terminated on the 


aforesaid ground. . 
(3) The tenancy of land restored to the landlord under this section 


shall stand terminated. 
On the restoration of any land to the landlord, the landlord 
shall hold the land subject to the provisions of the relevant tenancy law 


in respect of a fresh tenant. i 


Notes 

Section 19 provides for the restoration of possession of surplus land by tenants 

to the landlord subject to certain exceptions i 

. Publication of list and notice to persons affected thereby.—(1) 
As soon as may be after the list is prepared under section 13, the Tribu- 
nal shall publish it in the prescribed manner together with a public 
notice in the prescribed form calling upon all persons affected thereby to 
submit to the Tribunal their objections or suggestions, if any, within a 
period of one month from the date of its publication. 

(2) As soon as may beafter the publication of the list under sub- 
section (1), the Tribunal shall also servea notice in the prescribed 
form on each holder of surplus land included in the list— 

(a) specifying therein the extent of surplus land held by him and 
the maximum area of land which he is entitled to hold out of the total 
land held by him on the appointed day, and 


(b) calling upon such person— 

i) to submit within one month from the date of the service of the 
notice to the Tribunal any objections or suggestions to the particulars 
given in the notice, 

(ii) to select upto such maximym area and subject to the order of 
preference mentioned in sub-section (3), the piece or pieces of land which 
he wishes to continue to hold, and o , i 
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(iii) to furnish to the Tribunal within the said period of one month 
oct aa in the prescribed form of the piece or pieces of land so 
selected. 

(3) For the purposes of the selection of land under sub-section (2), 
the order of preference shall be as follows, namely:— 

‘(a) land held as owner on which there are encumbrances; 
r (b) land held as owner on which there are permanent structures or 
wells; ' 

(c) land held as owner other than those mentioned in clauses (a) 
and (b) which are contiguous to the land mentioned in clause (a) or (b); 

(d) lands held as tenant on which there are encumbrances; 

(e) landsheld as tenant on which permanent structure or wells 
have been constructed by the tenant; 

(f) lands held as tenant other than those mentioned in clauses (d) 
and (e), which are contiguous to the lands mentioned in clause (a) or (b), 
or clause (d) or (e); 

(g) lands held as owner or tenant other than those mentioned in 
clauses {a} to (f). 

21. Tribunal to make order declaring surplus land etc. and consequence 
thereof—(1) After taking into consideration the objections and sugges- 
ions, if any, received and the particulars if any, furnished under section 
20, and making such further inquiry, ifany, as it thinks fit, the Tribunal 
shall make in respect of each holder of surplus land an order declaring 
in particular— 

(i) the total land held by him on the appointed day, 

(ii) which land out of the total land is surplus land, and 

(ui) which land out of the total land he is entitled to hold, and shall 
communicate the order so made to such holder. 

(2) An order made under sub-section ({') shall be conclusive evidence 
that the surplus land specified theiein is needed for a public purpose and 
such surplus land shall, subject to the provisions of section 19 and of 
Chapter VI, vest in the State Government free from all encumbrances with 
effect from the date of the order. 


otes 
Section 21 makes provision for the declaration of surplus area by the tribuna) 
and the consequences that follow that declaration. 


22. Notice to interested persons.—(1} As soon as may be after an 
order is made under section 21, the Tribunal shall cause public notice to 
be given at the village where the surplus Jand specified in the order 
is situate, stating that— 

(a) claims for possession of such surplus land or any part thereof 
under section 19, and 


(b) claims to compensation for all interests in such land, may be 
made to it. 

(2) Such notice shall require the landlord claiming possession under 
section 19 and in any other case, the owner, tenant, landlord and other 
persons interested in the land including the holders of encumbrances 
lawfully subsisting on the land to appear personally or by agent before 
the Tribunal at a time and place therein mentioned (such time not being 
earlier than fifteen days after the said date) and to state the nature of 
their respective interests in the land, the value of permanent structures 
and wells, if any, under clause (b) of section 23 and particulars of their 
claims to possession of land or, athe case may be, to compensation 
for such interest. Every such statement shall be made in writing and 
gingned by the person interested or his agent. i 
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(3) The Tribunal may also by'a notice require the person holding 
the surplus land to make and deliver to it at a time and place mentioned 
in the notice a statement containing as far as practicable the name of 
the landlord entitled to possession of the land under section 19 and of 
every other person possessing any interest in the land or any part thereof 
aetna mortgagee, landlord or otherwise and of the nature of such 
nterest, 

(4) Every person required to make or deliver a statement under 
sub-section (3) shall be deemed to be legally bound to.-do so within 
Tra g of sections 175 and 176 of the Indian Penal Code (XLV of 

J, Quantum of compensation, —The amount of compensation for 
the land vesting in the State Government under section 21 shall be the 
aggregate of the following amounts, that is to say :— 

(1) an amount calculated in accordance with such of the. following 
sub-clauses as may be a) pare to the land, namely :— 

a) if the land is held on lease from Government, an amount equal 
to twelve times the full assessment thereof ; 

(b) in any other case, if the land is situate— 

(i) in a class A local area, two hundred times the full assessment 
thereof ; 

(ii) in a class B local area, one hundred and eighty five times the 
full assessment thereof ; 

(iii) in a class C local area, one hundred and seventy times the full 
assessment thereof ; 

(iv) in a class D local area, one hundred and fifty five times the full 
assessment thereof ; 

(v) in a class E local area, one hundred and forty times the full assess- 
ment thereof ; 

(vi) in a class F local area, one hundred and twenty five times the 
full assessment thereof ; 
(vii) in a class G local area, one hundred, and ten times the full 
assessment thereof ; 
(viii) in a class H local area, ninety five times the full assessment 
thereof ; ' 
(ix) in a class I local area, eighty times the full assessment thereof : 

(c) Where the land to which sub-clause (b) applies is irrigated land 
and subject to the levy of betterment charges under any law in force in 
that behalf then the amount arrived atin respect thereof under clause 
(b) shall-be multiplied— , l 

(i) by three, if the land.is perennially irrigated, or f 

(ii) by one and half, if the land is seasonally irrigated, 
and {rom the amount arrived at under item (i) or, as the case may be, 
item (ii), there shal] be deducted the amount of betterment charges to 
the extent to which it has remained to be recovered from the holder on 
the date on which the amount of compensation is calculated under this 
section: . 

Provided that if the amount calculated under this clause is less than 
the amount arrived at under clause (b) in respect of the land, it shall be 
raised upto the amount arrived at under clause (b) : 

Provided further that the amount of compensation under sub-clause 
(c) shall not exceed the market value®of the land. 

an amount equal to the market value of trees, permanent struc- 
tures and wells, if any, in the land belonging to the holder of the land 
and of pipe lines placed on the land by the holder of the land. 
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Notes 

Section 23 provides the quantum of compensation in respect of lands vesting 
in the State Government, 

24. Determination of claim for possession under section 19 and of com- 
pensation and apportionment thereof.—(1) On the day fixed under section 
22 or on any other day to which the inquiry may be adjourned the Tri- 
bunal shall proceed to enquire into the claims, if any, for possession of 
land under section 19 and the amount of compensation for the land in 
accordance with section 23, the respective interests of the persons claim- 
ing the compensation, and the amount of each encumbarance lawfully 
subsisting on the land on the date of the order made under section 21. 

(2) As respects any claim made by a landlord for possession of 'sur- 
plus land under section 19, the Tribunal— 

(i) shall decide whether such landlord is entitled under section 19 to 
the possession of the whole or part of the surplus land and if so, the 
extent of such land, and 

(ii) where the landlord isso entitled, shall make an order directing 
the restoration of possession of such land to the landlord. 

(3) As respects claims for compensation the Tribunal shall make an 
award determining— z 

(i) the amount of compensation payable in accordance with the 
provisions of section 23, À 

(ii) the apportionment of the said compensation, subject to the pro- 
visions of sub-sections (4) and- (5), among all persons known or believed 
to be interested in the land of whose claims, it has information, whether 
or not tbey have appeared before it. 

(4) (a) In the case of land held as tenant, the apportionment of 
compensation as between the tenant and the landlord shall be on the 
following basis, that is to say— , 

(i) two-thirds of the compensation shall be payable to the landlord, 

and 
(ii) one-third thereof to the tenant. 
(b) Subject to the provisions of sub-section (5) encumbrances created 
by the landlord or for which the landlord is liable, shall be paid out of 
the amount of compensation payable to the landlord and those created 
by the tenant or for which the tenant is liable shall be paid out of the 
amount of compensation payable to the tenant. 

(5) The apportionment of compensation amongst the holders of 
encumbrances shall be determined on the following basis, that is to say :— 

(a) if the total amount of encumbrances on the land is less than the 
compensation payable in respect of the land, the amount of encumbran- 
ces shall be paid to the holders thereof in full. 

(b) if the total amount of such encumbrances exceeds the compen- 
sation payable in respect of the land, the amount of compensation shall be 
distributed amongst the holders of encumbrances in the order of priority 
or pro rata, as the case may be. 

(6) If the surplus land has come out of the lands referred to in clause 
(b) or (c) of the proviso to section 15, the transferee of such land shal} 
be entitled, out of the amount of compensation, to the amount of the 
consideration paid by bim to the transferor and if the amount of compe- 
nation is less than the amount of such consideration, the transferee shal} 
be entitled to recover the remaining sum from the transferor. 

(7) The award made by the Bribunal subject to an appeal to the 
Gujarat Revenue Tribunal under section 36 and the decision of the 
Gujarat Revenue Tribunal on the appeal shall be final’ and conclusive 
and shall not be questioned in any suit or proceeding in any Court. 
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25. Mode of payment of amount of compensation.—(1) The amount 
of compensation payable under this Act shall be payable in cash, or in 
transferable bonds‘'as provided in sub-section (2) or partly in cash and 
partly in such transferable bonds, according as the: State Government 
may think fit. » 7 T -o i 

(2) Where any amount of compensation is to be paid in transferable 
bonds, such bonds shall carry interest at the rate of four and half per 
cent, per annum from the date of their issue and. shall be .repayable, 
during such period not exceeding: twenty years from the date of their 
issue aş may be prescribed, by equated annual. instalments of principal 


and interest. pos 
(3) The bonds shall be of such denomination and shall be in such 


forms as may be prescribed. ; 
Notes 


Section 25 provides the mode of payment of amount of compensation. 

26.- Inquiry as respects land held in contravention of section 9.—(1) 
Where the Tribunal s#o motu or on an application made to it by any per- 
son has reason to believe that the acquisition of any excess land by any 
person is invalid under section 9 or any excess land is liable to be deemed 
as surplus land under that section, the Tribunal shall issue‘a notice in 
the prescribed form to the person holding the land and other persons 
known to be interested in the land to show cause within one month from 
the date of the service of the notice, why the acquisition of such excess 
land should not be declared to be invalid or, as the case may be, why 
land should not be declared to be surplus land. 

(2) The Tribunal shall thereupon hold an inquiry and after giving 
the person holding the land and other persons interested in the land an 
opportunity to b; heard decide whether the land is excess land under 
section 9, and if :o,— 

- (i) whether the acquisition of excess land is invalid, or 

(ii) whether the excess land is liable to be deemed as surplus land, 
under section 9 and shall make a declaration accordingly. 

(3) Ifthe Tribunal declares the acquisition of. excess land to be 
invalid the excess land shall be forfeited to the State Government from 
the date of the declaration. 

(4) Ifthe Tribunal declares the excess land to be surplus land, it 
shall vest in the State Government from the date of the declaration free 
from all encumbrances and the provisions of sections 22 to 25 (both 
inclusive) shall apply thereto. " 

CHAPTER IV 
Special Provisions for Acqussition of Land tn certain cases. 

27. Acquistion of land needed for the formation of compact block out of 
lands to be allotted to a co-operative farming soctely.—(1) If the land to be 
allotted to a co-operative farming society under section 29 does not 
form a compact block due to some intervening land being held by a 
person who is not a member of the society and it appears to the Collector 
that in the interest of efficient cultivation, the land to be allotted to the 
society should form a compact block, he may serve a notice ón the 
person and the society calling upon them, if willing, to take steps and 
admit the person to membership of the society within the period specified 
in the notice. . ; ` 

(2) If the person is unwilling and the society is willing or the person 
fails to comply with the notice under sub-section (1), the Collector, with 
the previous approval of the State frovernment, may make a declaration 
that it is mecessary to acquire the land held by the person for the forma- 
tion of a, compact block of land for the co-operative farming society. 
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(3) Such declaration shall be published in the Oficial Gazette and 
shall state the village, taluka, and district in which the land is situate, 
the-purpose for which the land is needed, its area and assessment. The 
declaration shall also be published in the prescribed manner at convenient 
places in the village in which the land is situate. 

(4) The declaration so made shall be conclusive evidence that the 
- Jand specified therein is needed to be acquired for a public purpose. 

(5) The person whose land is declared for acquisition under this 
section shall, without prejudice to his right to compensation under section 
28, be entitled to the allotment, out of the land to be allotted to the 
society, of land to the extent of the land acquired under section 28, on 
payment of the market value of the land determined in accordance with 
sub-section (2) of section 28. 

28. Collector to determine value of land and to make award and effect 
of award.—(1) On the publication of the declaration, the Collector shalt 
issue notices to the owner of the land and all persons known or believed 
to be interested in the land stating that claims to compensation for all 
interests in the land may be made to him within the period specified in 
the notices. 

(2) The Collector shall then make an enquiry and determine the 
market value of the land in accordance with the provisions of sections 
23 and 24 of the Land Acquisition Act, 1894 (1 of 1894). 

(3) After determining the value of the land, the Collector shall, with the 
pre: tous approval of the State Government, make an award which shall 
contatn— 

(a) the particulars of the land ; 

(b) the compensation which in his opinion should be allowed for the 
land according to tts market value; and 

(c) the apportionment of the compensation among all persons known 
or belseved to be interested. 

(4) The apportionment of compensation shall be in accordance with 
the provisions of section 24, 

(5) Such award shall be filed in the Collector’s office and shall, except 
as hereinafter provided, be final and conclusive evidence as between the 
Collector and persons interested whether they have respectively appeared 
before the Collector or not, of all the particulars including area and value 
of the land and the apportionment of compensation. 

(6) When the Collector has made an award, the land therein shall 
vest in the St.te Government free from all encumbrances. 

(7) The award made by the Collector subject to an appeal to the 
Gujarat Revenue Tribunal under section 36 and the decision of the 
Gujarat Revenue Tribunalon the appeal shall be final and conclusive 
and shall not be questioned in y suit or proceeding in any Court. 

CHAPTER V ; 


Allotment of Land vesting in the State Government under this Act. 

29. Allotment of land vesting in Government.—(!) Land other than 
grazing land, which vests in the State Government under section 21 or 
26 shall be allotted in accordance with the rules made in that behalf 
under this Act on payment of occupancy price payable therefor in accor- 
dance with such rules in the following order of priority:— 

(ij a person from whom any land held by him as tenant has been 
resumed by the landlord under the relevant tenancy law for being 
cultivated personally or for any-norfagricultural use and who asa conse- 
quence thereof holds no land or holds land which is less than acres of 
dry crop land, or as the case may be, its equivalent calculated in accor- 
dance with the provisions of sub-section (Z) of section 5; 
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(ii) .a co-operative farming society, where it is— 

{a) a co-operative joint farming society, the members of which are 
agricultural labourers, landless persons or small holders or a combination 
of such persens; 

(b) a co-operative farming society, the members of which are agri- 
cultural labourers, landless persons or small holders or a combination of 
such persons; 

(ii) Agricultural labourers, landless persons, and small holders : 

Provided that the extent of land to be allotted to a co-operative 
farming society referred to in clause (ii) together with the land held as 
owner or tenant individually by the members thereof shall not exceed an 
area caver to the ceiling area multiplied by the number of members 
thereof : 

“Provided further that the State Government may, by notification in 
the Offictal Gazette, give, in relation to such local area as it may specify, 
such priority in the above order as it thinks fit to any class of persons 
who, by reason of the acquisition of their land for any development 
project approved for, the purpose by the State Government, have been 
displaced, and require to be re-settled. 

(2) Where land which vests in the State Government under section 
21 or 26 was used by the holder before such vesting, as grazing or 
growing grass or is grazing land, the State Government may dispose it of 
in such manner as it thinks fit. 

(3) Anorder of allotment of land under sub-section (1) or (2) if 
made by a Revenne Officer shall be subject to an appeal or revision as 
provided in Chapter XIII of the Bombay Land Revenue Code, 1879 
(Bom. V of 1879), as in force in the area within the jurisdiction of such 
officer and nothing in Chapter VI of this Act shall apply to such order. 


Notes 

Section 29 provides for the allotment of land vesting in the Government. 

30. Restriction on transfer or sub-division of land allotted under sec- 
tion 29,—(1) Save as otherwise provided in sub-section (2) no land allotted 
under section 29 shall be— 

(a) transferred whether by way of sale (including sale in execution 
of a decree of a civil suit or of an award or order of any other compe- 
tent authority) or by way of gift, mortgage, exchange, lease cr otherwise, 
or 

(b) sub-divided (including sub-division by a decree or order ofa 
civil court or any other competent authority) whether by partition or 
otherwise. i 
without the previous sanction of the Collector. Such sanction shall not 
be given except in such circumstances and on such conditions as may be 
prescribed. 

(2) Notwithstanding anything contained in sub-section (1), it shall 
be lawiul for a person to mortgage-or create a charge on his interests in 
the land allotted to him under section 29 in favour of the State Govern- 
ment in consideration of a loan advanced to him by the State Govern- 
ment under the land Improvement Loans Act, 1883 (XIX of 1883), the 
Agriculturists’ Loans Act 1884 (XII of 1884) or the Bombay Non-Agri- 
culturists’ Loans Act, 1928 (Bom. III of 1928), or in favour of a co- 
operative society in consideration of a loan advanced to him by such co- 
operative society, and without prejudice to any other remedy open to 
the State Government or the co-operative society, as the case may be, 
in the event of his making default iw payment of such loan in accordance 
with the terms on which such loan was granted, it shall be lawful for the 
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State Government or the co-operative society, as the case may be, to 
cause-his interest in the land to be attached and sold and the proceeds to 
be applied in payment of such loan. eu 

(3) Any subsequent transfer or sub division of land transferred or 
sub-divided in accordance with sub-section (1), shall also be abject to 
the provisions of sub-section (1). 

(4) Any transfer or sub-division of land in E T of gabe 
section (1) or (3) and the acquisition of such land under -such. transfer or 
sub-division shall be invalid and the land shall stand forfeited to me 
State Government. 


Notes 
Section 30 imposes restriction on the transfer or sub-division of land alors 
under section 29. 


31. Temporary leases of land liable to be allotted under section 29,— 
(1) If in the case of land vesting in the State Government under this Act, 
the Mamlatdar considers that the allotment of such land under section 29 
is likely to take time and that with a view to preventing the land 
remaining uncultivated, it is necessary to take such a step, he may lease 
the land for cultivation to any small holder subject to the oho wue 
conditions :— . 

(i) the lease shall i for a period of one year ; 

(ii) the lessee shall pay rent at the rate fixed by the Mamlatdar sub- 
ject to the provisions Be the relevant tenancy law ; 

(iii) the lessee shall be liable to pay the land revenue and the other 
cesses payable in respect of the land ; 

(iv) if the lessee fails to vacate the land on the expiry of the term 
= lease, he shall be liable tobe summarily evicted by the Mamlat- 


(2) The person holding land on lease under sub-section (1) shall not 
be deemed to be a tenani within the meaning of the relevant tenancy 
law. 

(3) The amount af rent realised under it (1) stall be credi- 
ted to Government. pha 

CHAPTER VI 
Procedure, Appeals and Reston. 

32. Powers of M amlatdar, Tribunal and Collector in making in- 
guiries.—The Mamlatdar, the Tribunal and the Collector shall have the 
same powers in making inquiries under this Act as are vested in the 
Courts in respect of the following matters under the Code of Civil Pro- 
cedure, 1908 (V of 1908), in trying a suit, namely :— 

‘{a) proof of facts by affidavits ; 

(b) summoning and enforcing the attendance of any person and exa- 
mining him on oath ; and 

(c) compelling the production of documents. 


Section 32 vests the Mamlatdar, TA bana] and the Collector with the powers of 
the Civil Court in respect of certain matters. 

33. Inquiries to be held in accordance with prescribed procedure.— (1) 
Subject to the provisions of section 32, the Manilatdar, the Tribunal and 
the Collector shall in holding inquiries under this Act follow such proce- 
dure as may be prescribed save as otherwise provided in this Act. 

(2) Every decision of the Mamlatdar, Tribunal and Collector shall 
be recorded in the form of an order which shall state reasons for such 
decision. 

' 34. Notices to be served in preXcribed manner.—All notices issued 
under this Act shall save as otherwise provided in this Act be served -in 
the prescribed manner. 


i 
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35. Appeals against orders except awards..—(1) An appeal against 
any order of the Mamlatdar or any order other than an award under 
section 24 made by the Tribunal may be filed to the Collector. 

(2) Every petition for an appeal under sub-section (1) shall be 
-accompanied by a certified copy of the order to which objection is made 
unless the production of such ‘copy is dispensed with. __ 

(3) On the filing of an appeal under sub-section (1), the. Collector 
may either admit it or, after calling for the record and giving the appel- 
lant an opportunity to be heard, may summarily reject it :. 

Provided that the Collector shall not be bound to call for the record 
where the appeal is time-barred or does not lie, | 

(4) If the appeal is admitted, a date shall be fixed for hearing and 
notice thereof shall be served on the respondent in the prescribed 
mannet., 

(5) After hearing the parties, if they appear, the Collector may con- 
firm, vary or reverse the order appealed against or may direct such fur- 
ther investigation to be made, or such additional evidence to bé taken, 
as he may think necessdry ; or may himself take such additional evidence 
or may remand the case for disposal with such directions as he may think 
fit. The Collector shall also have power to award costs. it 

(6) The Collector may, pending decision of the appeal, direct the 
execution of the order appealed against to be stayed for such time as he 
may think fit and subject to compliance with such conditions (including 
a condi'ion of furnishing security) as he may think fit to impose. 

(7) The Collector may set aside or modify any direction made under 
sub-section (b). 


Notes 

Section 35 provides for an appeal against every order except an award. 

36. Appeal against awards.—(1) Any person aggrieved by the 
award made by the Tribunal under section 24 or by the Collector under 
section 28 may appeal to the Gujarat Revenue Tribunal constituted 
under the Bombay Revenue Tribunal Act, 1957 (Bom. XXXI of 1958). | 

(2) Every petition of appeal under sub-section (1) shall be accom- 
panied by a certified copy of the award against which the appeal is made 
unless the production of such copy is dispensed with. 

(3) In deciding suĉh appeal the Gujarat Revenue Tribunal shall 
exercise all the powers which a Court has and follow the same procedure 
which the Court follows in deciding appeals from the decree or order of 


- 


the original court under the Code of Civil Procedure, 1908 (V of 1908). 


G 

Section 36 provides for an Appeal against award, 

37. Collector's power of revision. -Where no appeal has been filed 
within the period provided for it, the Collector may, swo motu or on a 
reference made in this behalf by the Commissioner or the State Govern- 
ment, at any time,— 

(a) call for the record of any inquiry of the proccedings of any Mam- 
latdar or of the Tribunal other than the proceedings of an award for the 
purpose of satisfying himself as to the legality or propriety of any order 
passed by, and as to the regularity of the proceedings of such Mamlatdar 
or Tribunal as the case may be, and 

(by pass such order thereon as he deems fit : 

Provided that no such record shall be called for after the expiry of 
one year from the date of such order and no order of such Mamlatdar or 
Tribunal shall be modified, annulled or reversed unless opportunity has 
been given to the interested parties to appear and heard. 
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Notes 
Section 37 deals with the reviaional jurisdiction of the Collector and section 38 
with that of the Gujarat Revenue Tribunal. 


38. Revistonal jurisdiction of Gujarat Revenue Tribunal.—(1) Not- 
withstanding anything contained in the Bombay Revenue Tribunal Act, 
1957 (Bom. XXXI of 1958), an application for revision may be made to 
the Gujarat Revenue Tribunal constituted under the said Act against 
any order of the Collector on the following grounds only :— 

(a) that the order of the Collector was contrary to law ; 

(b) that the Collector ‘failed to determine some material issue of 
aw ; or 

(c) that there was a substantial defect in following the procedure 
provided by this Act, which has resulted in the miscarriage of justice. 

(2) In deciding applications under this section the Gujarat Revenue 
Tribunal shall follow the procedure which has been prescribed by rules 
and regulations made under the Bombay Revenue Tribunal Act, 1957 
(Bom. XXXI of 1958). 

39. Limitation for appeals and applications for reviston.—Every 
appeal or application for revision under this Act shall be filed withina 
period of sixty days, from the date of the order of the Mamlatdar, Tribu- 
nal or Collector as the case may be. The provisions of sections 4, 5, 12 
and 14 of the Indian Limitation Act, 1908 (IX of 1908), shall apply to 
the filing of such appeal or epee for revision. 


Section 39 provides the limitation eai and applications for revision 

40. Court-fees.—Notwithstanding anything contained in the Bombay 
Court fees Act 1959 (Bom. XXXVI of 1959), every application or appeal 
made under this Act to the Mamlatdar, Tribunal, Collector or Gujarat 
Revenue Tribunal shall bear a court-fee stamp of such value as may be 
prescribed. o, 

41. Power of Gujarat Revenue Tribunal to confirm, modify, etc. order 
taken in revision.—The Gujarat Revenue Tribunal in revision under 
section 38 may confirin, modify or rescind the order in revision or its 
excution or may pass such other order as may seem legal and just in 
accordance with the provisions of this Act. l 

42. Power of Colector to iransfer appeals.—The Collector may, after 
due notice to the parties, by order in writing,— 

(a) transfer any appeal pending before him or before any Assistant 
or Deputy Collector subordinate to him to any Additional, Assistant or 
Deputy Collector specified in such order, performing the duties and 
exercising the power of a Collector.and upon such transier the Additional 
Gollector, Assistant Collector or Deputy Collector, as the case may be, 
EN have power to hear and decide the appeal'as if it was originally filed 
to him; or 

(b) withdraw any appeal pending before any Assistant or Deputy 
Collector and himself hear and decide the same. 

CHAPTER +I 
Miscellaneous 

43. Sums recoverable as arrears of land revenue.—Any sum whether 
by way of occupancy price, rent or otherwise payable by any person to 
the State Government by or under the provisions of this-Act, shall, if not 
paid by such person, be recoverable as an arrear of land revenue. 

44. Mode of puting any person in possession af land.—(i) Any 
order of the Mamlatdar or Tribunal* awarding possession or restoring the 
possession or use of any land shall be executed in thesmanner providéd 
in section 21 of the Mamlatdars’ Courts Act, 1906 (Bom. II of 1906), as 
if it was the decision of the Mamlatdar under the said Act: 
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Provided that such order shall not be executed till the expiry of the 
period of appeal or application for revision as provided in section 39, or 
if an appeal is filed before the Collector and the Collector has refused to 
grant a stay order, until the date of such order, whichever is earlier : 

Provided further that any order to be issued to village officers shall 
be issued by the Mamlatdar to whom such village officers are subordinate. 

(2) An order of the Collector, or the Gujarat Revenue Tribunal, in 
appeal or revision shall be executed in the manner provided for the 
oe of an order of the Mamlatdar or Tribunal under sub-section 


` 45. Summary eviction.—Any person unauthorisedly occupying or 
wrongfully in possession of any’ land— 

_ fa) which vests in the State Government under this Act, or 

(b) to the use and occupation of which he is not entitled under the 
provisions of this Act, 
rl ene evicted by the Collector after such inquiry as he 

eems fit. 

46. Pleaders, etc. excluded from appearance.—Notwithstanding any- 
thing contained in this Act or any law for the time being in force, no 
pleader shall be entitled to appear on behalf of any party in any proceed- 
ings under this Act before the Mamlatdar, the Tribunal or the Collector: 

_ Provided that the Mamlatdar, the Tribunal or the Collector may, in 
the interest of justice for reasons to be recorded in writing, allow the 
parties to be represented at their own cost by a pleader : 

Provided also that if any officer of Government is appointed or 
declared by a competent Court or is authorised under any law for the 
time being in force as a guardian, administrator or manager of the pro- 
perty of a person who is under a legal disability or is incompetent or 
unable to manage or to act, such officer shall be entitled to appear 
through a representative authorised by him in writing in this behalf in 
any proceedings before the Mamlatdar, the Tribunal or the Collector. 
Such representative may also submit any application and otherwise act 
on behalf of the officer in any such proceedings. 

Explanation.—For the purposes of: this section the expression 
‘“pleader” includes an advocate, attorney, vakil or any other legal 
practitioner. 

Notes 
Section 46 prohibits the appearance of pleaders before the Mamlatdar, Tribunal 
Tribuual or the Collector 

47. Bar of jurisdiction.—No civil court shall have jurisdiction to 
settle, decide or deal with any question which is by or under this Act 
required to be settled, decided or dealt with by the Mamlatdar, Tribunal, 
Collector, Commissioner, the Gujarat Revenue Tribunal or the State 
Government. 

Explanation.—For the purpose of this section a civil court shall 
include a Mamlatdar’s Court constituted under the Mamlatdars’ Courts 
Act, 1906 (Bom. IT of 1908). 

Inquiries and proceedings to be judicial proceedings.— All inquiries 
and proceedings before the Mamlatdar, the Tribunal, the Collector, the 
Commissioner and the Gujarat Revenue Tribunal shall be deemed to be 
judicial proceedings within the meaning of sections 193, 219 and 228 of the 
Indian Penal Code (XLV of 1860), 

49. Tribunal etc., to be public servants.—The officers and members 
consituting a Tribunal and other officers functioning under this Act shall 
be deemed to be public servants within the meaning of section 21 of the 
Indian Penal Code (XLV of 1860). 
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50. Protection of action taken under thts Act.—No suit, prosecution 
or other legal proceedings shall lie against any person for anything which 
is in good faith done or purports to be done under this Act. 

51. Delegation of powers.—The State Government may, subject to 
such restrictions and conditions as it may impose, by notification in the 
Offictal Gazette, delegate to the Commissioner all or any of the powers 
conferred op it by this Act. 

52. Control.—In all maiters connected with this Act the State 
Government shall have the same authority and control over the Tribunals, 
‘the Manlatdars, the Collectors and the Commissioners acting under this 

Act as they do jn the general and revenue administration. 

53. Rules.—(1) The State Government may, subject to the condition 
r Nit publication, make rules for carrying out the purposes of 
this Act. 


(Z) Without prejudice to the generality of the foregoing power, 
such rules may provide for-— 

(i) the othe: pursuits to be prescribed under clause (1) of section 2; 

(ii) the period wi h in which and the form in which an application 
under sub-section (2) of section 8 shall be made ; 

(iii) other particulars to be given in qa statement to be furnished 
under sub-section (1) of section 10; 


{iv} the. records to be prescribed under sub-section (1) of section 14 ; 


Sb 


(v) the other particulars to be prescribed under clause (d) of sub- 
section (<) of section 13 ; 


(vi) the manner in which a case shall be re‘erred by the Tribural 
under sub-section {1) of section 14 ; 
(vii) the manner in which a list shall be published and the form in 
which a notice shall be given under sub-section (!) of section 20: 

(viii) the form in which a notice shall be served under sub-section 

(2) of section 20 and the form in which particulars shall be furnished ` 
under that sub section ; 

(ix) the period within which bonds shall be repayable under sub- 
section (2) of section 25 and the denomination and forms of such bonds ; 

(x) the form of notice to be issued by the Tribunal under sub-section 
{1) of section 26 ; 

(xi) the manner of publishing a declaration under sub-section (3).of 
section 27 : 

(xii) rules for the allotment of lands under section 29 ; 

(xili) the circumstances in which and the conditions on which sanc- 
tion thall be given under sub-section (1) of section 30 ; 

(xiv) the manner of serving notices under section 34 ; 

(xv) the manner of serving notice on the respondent under sub- 
section (4) of section 35; 

(xvi) the value of court-fee stamp under section 40 ; 

(xvii) such other matters as may be prescribed. 
; (3) All rules made under this section shall be published in the Ofictal 

azette. K 

(4) Al rules made under this section shall be laid before the State 
Legislature as soon as may be after they are made and shall be subject 
to such modification as the State Legislature may make during, the 
session in which they are so laid or the session immediately following. 


Notes 
Section *2 empowers the State Gay ernment to. frame rules to carry out the 
purposes of this Act 


54. Enactments amended.—With effect from the appointed day the 
enactments specified in Schedule TTI shall be amended. to the extent 
mentioned in the fourth column thereof. 
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SCHEDULE I 
(See sections 4 and 5) 
Ceiling area in acres. 
Class of Local Area EE Ra EEEN ER A S EE OE 
Dry crop Rice or  Seasonall Perennially 
land paddy Irrigate Irrigated 
land land land 
Class A 56 38 38 19 
» B 60 40 40 20 
a G 72 48 48 24 
» D 80 54 54 27 
ie E 84 5G 56 28 
T 96 64 64 32 
» G 108 72 72 38 
, - i 120 go 80 40 
ae | 132 88 88 40 
SCHEDULE II 
(See section 4) 


Local Areas falling tn Class A 

* w * 
{Forthe Schedule see the Gujarat Government Gazette, Extraordi- 

nary, Part IV, dated June 15, 1961 pages 109 to 156, Edtior. ] 


The Gujarat Local Authorities Laws (Amendment) Act, 1962. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 18th July 1962, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated July 25, 1962. 

Gujarat Act No. XVI of 1962. 

An Act to provide for the continuance for a further period of eight years, 
of reservation of seats for women and for the Scheduled Castes and Scheduled 
Tribes in local authorities in the State of Gujurat and for that purpose fur- 
ther to amend the laws relating to such local authorities, 

It is hereby enacted in the Thirteenth Year of the Republic of India, 
as follows :— 

1. Shori title and commencement.—(1) This Act may be called the 
Gujarat Local Authorities Laws (Amendment) Act, 1962. 

(2) It shall come into force at once, 





otes 

Object—The object of this Act ia to amend tho laws relating to certain local 
authorities in the State lke the municipalities, local boards and village panchayats 
providing for reservation of seats for women, Scheduled Castes and Scheduled Tribes 
and to provide that reservation -of seats is permiasible for twenty ee from the com- 
mencement of the Constitution in view of the Constitution (Eighth Amendment) Act, 
1969. 

For the Statement of Objects and Reasons, seo the Gujarat Government Gazette, 
Extraordinary, Part V, dated June 20 1962, 


2. Amendment of certain provisions of laws relating to local autho- 
vities.—Each of the laws specified in the second column of the Schedule 
shall be amended and shall be deemed always to have been amended 
with effect on and from the 25th January 1962 in the manner, and to the 
extent, specified arainst it in the third column thereof. 

3. Saving. and validation of certain actions iaken and things dons, — 
(1) Nothing in this Act shall affect the right of any councillor or member 
elected, selected, appointed or nominated to fill any seat 1eserved for 
women and for Stheduled Castes or Scheduled Tribes to continue as a 
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councillor or member of a local authority during the term of the office 
for which he was duly elected, selected, appointed or nominated before 


~ this Act comes into force. ; 

(2) Any action taken or any thing done before the commencement 
of this Act, which but for provisions of this-Act, would have been 
invalid, shall be.valid as if the provisions of this Act had been in force 
when such action was taken or thing done. . 

4, Repeal of Guj. Ord. No. III of 1962,—The Gujarat Local Autho- 

' rities Laws (Amendment) Ordinance, 1962 (Guj. Ord, No, IIT of 1962) is 


hereby T and the provisions of sections 7 and 25 of the Bombay 


General 
if that Ordinance were an enactment. 


lauses Act, 1904 (Bom. I of 1904) shall apply to such repeal as 


SCHEDULE 
(See section 2) 





Serial 
Number 
1 


Short title 
2 


Extent of amendment 


3 





(i) Bombay District Municipal Act, 1901 
(Bom. iII of 1901); and 

(ii) that Act as in force in the Saurashtra i 
area of the State of Gujarat by virtue 
of the State of Saurashtra {Applica- 
tion of Central and Bombay Acts) 
Ordinance, 1948 (San. Ord. 


XV of 

1948). J 

2 Bombay Local Boards Act, 182 
(Bom. VI of 1923). 


8 (i) Bombay Municipal Boroughs 
meg 1925 (Bom. XVIII of 1925); 
| 


an 

that Act as in force in the Saurash- | 

tra area of the State of Gujarat by } 

virtue of the State of Saurashtra Ap- | 

plication of Central and Bombay | 

ste Ordinance, 1948 (Sau. Ord. | 

of 1948), 

4 Bombay Municipal Boroughs Act, 1925 

Bom. XVIII of 1925) as in force in the 
utch area of the State of Gujarat by 

virtue of the Part C States Laws Act, 
1950 (XXX of 1950). 

5 Bombay Provinciat Municipal Corpora- 

tions Act, 1949 (Bom. LIX of 1949). 


(il) 


In sub-section (1) of section 11, 
in clause (d), for the, words ‘‘twelve 
years” the words “twenty years” 
shall be substituted, . 


In section 6A as algo in the mar- 
ginal note to that section, for the 
words “twelve years’’ the words 
ae years“ shall be substitu- 


Yn sub-section (1) of section 10, 
in clause (d), for the words "twelve 
years” the words “twenty years” 
shall be substituted. ; 


. In sub-section (1A) of section 
10, for the words ‘‘twelve years” 
the words ‘‘twenty years” shall be 
substituted. : 


In section 5, in the second. pro- 
viso, for the portion beginning 
with the words ‘for the purpose” 
and ending with the words ‘so 
held”, the Ditowing shall be substi- 
tuted, namely :~- 

“for the purpose of any general 
election held before the expiration 
of the penod for the time being: 

ed in article 334 of the Cons- 
titution of India, and for by-elec- 


. tions (if any) before the next gene- 


A 


6 Bomba _ Village Panchayats Act 1958 
(Bom. IIT of 1959). l 





ral election after the expiration of 
such period, so held.” - 

In sub-section (2) of section 10, 
for the words “twelve years” the 
words “twenty years’’ shall be sub- 
stituted, j i 


— 





PART V-A ] GUJARAT ACT NO, XVII oF 1962, 83 





The Gujarat Appropriation Act, 1962. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 23rd July 1952, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated July 25, 1962. 

Gujarat Act No. XV II of 1962. 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolscated Fund of the State of Gujarat to the service of the 
year ending on the thirty-first day of March sake 

* 


(For the remaining text of the Act, see the Gujarat Government 
Gazette, Extraordinary, Part IV, dated July 25, 1962. Editor). 
The Gujarat Stamp and Eleciricity Duty Laws (Amendment) Act, 1962, 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 3lst July 1962, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated July 31, 1962. 

Gujarat Act No. XVIU of 1962. 

An Act to amend the Bombay Stamp Act, 1958, the Gujarat increase of 

Stamp Duties Act, 1961, and the Bombay Electricity Duty Act, 1958, for 


certain purposes. 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows ;— 

Short title and commencement.—(1) This Act may be called the 

Gujarat Stamp and Electricity Duty Laws (Amendment) Act, 1962. 

(2) It shall come into force on such date as the State Government 
may, by notificatioa in the Ciel Gaseite, appoint. 

otes 

Object — The object of this Act is to amend the Bombay Stamp Act, 1958, the 

D arat Increase of Stamp Duties Act, 1961, and the Bombay Electricity Duty Act, 


2. Amendment of Schedule I io Bom. LX of 1958.—In the Bombay 
Stamp Act, 1958 (Bom. LX of 1958), in Schedule I for article 25, the 
following shall be substituted, namely :— 

Description of Instrument. Proper stamp duty. 


25, (a) CONVEYANCE other than a conveyance specified in clause 
(b), not being a transfer charged or exempt:d under article No, 59— 


Rs. nP. 

when the amount or value of the consideration for such 

conveyance as set forth therein does not exceed 
Rs, 100 es 3.00 
where it exceeds Rs. 100 but does not exceed Rs. YUO sas 7,00 
where it exceeds Rs. 200 but does not exceed Rs, 300 we» 12.00 
where it exceeds Ks, 300 but does not exceed Rs. 400 ws 16.00 
where it exceeds Rs. 400 but does not exceed Rs, 600 ww. 24.00 
where it exceeds Rs. 600 but does not exceed Rs, 800 w 32.00 
where it exceeds Rs. 800 but does not exceed Rs. 1,000 ... 40.00 

and for every Rs. 500 or part thereof in excess of Rs. 
1,000 we. 20.00 
Exempiton.—Assignment of copyright by entry made under the 

Copyright Act, 1:57 (14 of 1957). 

(b) CONVEYANCE (not Ahmedabad Areas within Urban areas 


being a transfer charged fity. the limits of other than 
or exempted under article the Borough those in sub- 
No. 59) so far as it relates Municipalities columns (1) 
to immovable property of Bhavnagar, and (2), 
situate within the cities Jamnager, 


and urban areas specified Rajkot, 
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ACT, 1962. 
in sub-columns (1), (2) Baroda 
and (3) of the opposite and Surat. 
column— 
(1) (2) (3) 
Rs. aP. Rs. aP. Rs. nP. 
where the amount or value of the 6.00 5.50 5.00 


consideration for such convey- 

ance as set forth therein does not 

exceed Rs. 100. i 

where it exceeds Rs. 100 but 12.00 11.00 10.00 
does not exceed Rs. 200. 

where it exceeds Rs. 200 but 18.00 16.50 15.00 
does not exceed Rs. 300. 

where it exceeds Rs. 300 but 24.00 22.00 20.00 
does not exceed Rs. 400. 

where it exceeds Rs. 400 but 36.00 33.00 30.00 
does not exceed Rs. 600. 

where it exceeds Rs. 600 but 48.00 44.00 40.00 
does not exceed Rs. 800. 

where it exceeds Rs. 800 but 60.00 55.00 50.00 
does not exceed Rs. 1,000. 

and for every Rs. 500 or part 30.00 27.50 25.00 
thereof in excess of Rs. 1,000. 














Explanation.—For the purposes of clause (b) of this article :— 

(1) “City of Ahmedabad” means the limits for the time being of the 
ane ae Corporation of Ahmedabad and the cantonment of Ahmeda- 

ad. 

(2) “Urban area” means any area, other than an area referred to in 

sub-columns (1) and (2) which is for the time being — 
_(i) within the limits of a municipal borough, municipal district, 

notified area, nagar or cantonment, or 

(ii) within the limits of a village or gram the population of which 
as ascertained at the last eee eee is 10,000 or more. 

otes 


Section 2 substitutes entry 25 ın Schedule I of the Bombay Stamp Act, 1958 by 
& new entry. 


3 Amendment of Schedule to Guj. VI of 1961.—In the Schedule to 
the Gujarat Increase of Stamp Duties Act, 1961 (Guj. VI of 1981), entry 
(4) shall be deleted. 

4. Substitution of Schedule to Bom XL of 1958.—For the Schedule 
to the Bombay Electricity Duty Act, 1958 (Bom. XL of 1958), the 
following shall be substituted, Lea :— 


CHEDULE 
(See section 3) 
Nature of consumption Rates 
] 2 


1. For energy consumed otherwise than by an 
industrial undertaking for motive power or heating 
or in an eletro-chemical or electro-metallurgical 
process. ° 
(a) in respect of premises used by an indus- 
trial undertaking excluding premises used for resi- 
dential and office purposes. 2 nP. per unit. 
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Nature of consumption Rates 
1 2 


(b) in respect of all permises not exempted Such rate as may be 


under sub-section (2) of section 3 and not falling Prescribed by the State 


under clause (a) when flat rates are charged: by the eding per mensem., 
licensee 


for every lamp of less than 30 watts. 40 oP. 
for every lamp of 30 watts or more but less 
than 40 watts. ; 60 nP. | : 
for every lamp of 40 watts or more but less 
than 60 watts. 80 nP. 
for every lamp of 60 watts or more but not 
exceeding 100 watts. 1:20 nP. 
for every additional 15 watts or fraction there- 
of in excess of 100 watts in any lamp. 20 oP. 


for every 15 watts or fraction thereof in the 
case of any other appliance requiring electrical 


energy. 20 nP.. 

(c) in respect of pumping water for irrigation 
purposes. 1.20 nP. per unit. 

(d) in respect of all premises not exempted Such rate as may be 
under sub-section (2) of section 3 and not falling by spi o E S 
under clauses (a), (b) and (c). Official Gazette by the 


State Government for 
the areas in which the 


premises are situated 
not exceeding— 
(i) for each unit of energy consumed for the use - - 
of a cinema house or theatre. 6 nP. per unit. 
(ii) for each unit of energy consumed for any 
other purpose— ; 


(a) where the total consumption per month 6 nP. per unit. 
does not exceed 20 units 


(b) where the total consumption per month 10 nP. per unit. 
exceeds 20 units. - - >. ia aa Z 
(c) on units consumed for studio lighting. 2 nP. per unit. 


Explanation.—For the purposes of clause (a) premises which are 
used wholly or principally for. carrying on a manufacturing process with- 
in the meaning of clause’ (k) of section 2 of the Factories Act, 1948 
(LXII of 19:8), shall b= deemed tobe used by an industrial under- 
taking. r l 
II. For energv consumed by an industrial Arg 


(a) where it is consumed— 1 nP. for every — 
j three units or part 


thereof. 


(i) in an electro-chemical or -electro-metallurgi- 
cal process, or = 

(ii) for motive power or heating by any ‘of the 
following industrial undertakings, that is to say, , 

(x) industrial co-operative factories and pro- , 
duction centres organised by the Khadi and Village 
Industries Board, constituted undef the Khadi and 
Village Industries Commission Act, 1956 (LXIof . 


` 
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Nature of consumption Rates 
1 2 


1956), or by a Board constituted under the Bombay 
n and Village Industries Act, 1960 (Bom. XIX . 
ot i : 

(y) industrial undertakings in which less than 
50 persons (including persons employed on tempo- 
rary basis or on daily wages) are working or were 
working on any day of the preceding twelve 
months in all the shifts in the aggregate and the 
capital assets of which (including investments in the 
form of land, building, machinery, equipment and 
yeg capital) do not exceed the value of Rs. 5 
akhs ; 

subject in all cases under clause (a) to the con- 
dition that separate meters or sub-meters are 
ae for indicating such consumption sepa- 
rately. 

b) in any other cases not falling under clause (a) 1.60 nP. per unit. 

Where any question arises as to whether— 
_ (i) any undertaking is an industrial undertak- 
1 b 

(ii) any process is an electro-metallurgical or 
electro-chemical process, or 

(iii) energy is consumed for motive power or 
heating by an industrial undertaking falling under 
sub-clause (ii) of clause (a), 
the question shall be decided by the State Government and the decision 
of the State Government thereon shall be final.” 


Notes 
Section 4 substitutes the Schedule to the Bombay Electricity Duty Act, 1958 by 
a new Schedule. 





The Gujarat (Second Supplementary) Appropriation Act, 1962. 

The following Act of the Gujarat Legislature, having been assented 
tu by the Governor on the 31st July 1962, was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated July 31, 1962. 

Gujarat Act No. XIX of 1962. ; 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat to the 
service of the year ending on the thirty first day of March, 1963. 

» * * 


(For the remaining text of the Act, see the Gujarat Government 
Gazette, Extraordinary, Part IV, dated July 31, 1962. Editor.) 
The Bombay Primary Education (Gujarat Amendment) Act, 1962. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 7th August, i962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated August 8, 


1962. 
Gujarat Act No.\XX of 1962. 3 
An Act further to amend the Bombay Primary Education Act, 1947. '. 


v 
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; It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— , 

1. Short istls and commencement.—(1) This Act may be called the 
Bombay Primary Education (Gujarat Amendment) Act, 1962. 

(2) It shall come into force at once. 


Notes 

Object.--The object of this Act is to extend the term of office of the President 
and other members of the State Board of Primary Education nominated under sec- 
tion §9A(3) of the Principal Act from 30th April 1962 to 30th April 1963 or until a 
Board duly constituted under section 68 of the Bombay Primary Education Act is 
established, whichever is earlier, The Act replaces the Ordinance. 

For the Statement of a fane and Reasons, see the Gujarat Government Gazette, 
Extraordinary, Part V, dated June 25, 1962. 

Z. Amendment of section 59A of Bom. LXI of 1947.—In section 59A 
of the Bombay Primary Education Act, 1947, in sub-section (3) for the 
figures, letters and words “30th day of April 1962,” the figures, letters 
and words ‘31st day of December 1963” shall be substituted. 

3. Repeal of Guj. Ord. No. II of 1962.—The Bombay Primary 
Education (Gujarat Amendment) Ordinance, 1962 (Guj. Ord. No. II cf 
1962) is hereby repealed and the provisions of sections 7 and 25 of the 
Bombay General Clauses Act, 1904 (Bom. I of 1904) shall apply to such 
repeal as if that Ordinance were an enactment. 

The Gujarat Municipalities (Extension of Term) Act, 1962. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 7th August 1962, was published in the Gujarat 
Government Gazette, Extraordinary. Part IV, dated August 8, 1962. 

Gujarat Act No. XXI of 1962. 

An Act to provide for the extension of the term of office of the Councilors 
of certain Municipalities in the State of Gujarat. 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Gujarat Municipalities (Extension of Term) Act, 1962. 

(2} It extends to the Bombay area and the Saurashtra area of the 
State of Gujarat. 

(3) It shall be deemed to have come into force on the 18th June 


1962 
Notes 


Object—The object of this Act is to extend the term of office of members of muni- 
cipalities which have a population of not more than 30,000 in the areas in view of the 
fact that they are likely to be declared as grams or hin during the course of impli- 
mentation of the Gujarat Gram Panchayats Act, 1961 and general elections to be held 
within a year of the declaration to the Panchayat. The Act replaces Gujarat Ordi- 


nance No VI of 1960 
For the Statement of Objects and Reasons, see the Gujarat Governmeni Gazette, 


Extraordinary, Part V, dated July 6, 1962. 

2. Definitions.—In this Act, unless the context requires other- 
wise— 

(1) “Municipalty” means a municipality specified in the Schedule ; 

(2) “relevant municipal jaw” means ; 

(1) in the Bombay area of the State of Gujarat, the Bombay District 
Municipal Act, 1901 (Bom. II of 1901), and . i 

(ii) in the Saurashtra area ofthe State of Gujarat, the Bombay 
District Municipal Act, 1901 (Bom. ILI of 1901), as adapted and applied 
to that area ; 4 

-{3) words and expressions used but not defined shall have the mean- 

ing-essigned to them ia the relevant municipal law. 


» 
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3. Extention of ts term of office of councsllors of certain municipalities. — 
(1) Notwithstanding anything coutained in section 17 of the relevant 
municipal law, the term of office of the councillors of every municipality, 
which under that section expires after the commencement of this Act 
but before the 3lst March 1963, shall not so expire, and is hereby extend- 
ed upto the end of the 3lst March 1963 

(2) In the case of municipalities to which sub-section (1) applies, 
the relevant municipal Jaw shall have effect as if the term of office of its 
councillors as eatended-under sub-sectjon (1) had been extended under 
section 17 of the relevant municipal law. 

(3) Nothing in sub-sections (1) and (2) shall affect the provisions of 
the Gujarat Fancbayats Act,- 1961 oul VI of 1962). 


Section 3 extends the term of sear a ‘the councillors of the Municipalities mene 
tioned in the Schedule from 3lst March 1962 to 31st March 1963. 

4 Repeal of Guj. Ord. No. VI of 1962.—The Gujarat Municipalities 
(Extension of Term) Ordinance, 1962 (Guj. Ord. No. VI of 1962), is hére- 
by repealed and the provisions of sections 7 and 25 of the Bombay 


General Clauses Act, 1904 (Bom. I of 1904) shall apply to such repeal as 
if that Ordinance were an enactment. 


SCHEDULE 
(See clause (1) of section 2) ` 


Part-I 
Municipalities in the Bombay area of the State of Gujarat. 


1. The Municipality of Borsad. 10. The Municipality of Prantij. 
2. The Municipality of Dakor. | 11. The Municipality ‘of Dholka. 
3. The Municipality of Kapad- 12, he Municipality vf’ Dhandhu- 
vanj. 
4. The Municipality of Kaira. 13. The Municipality of Radhan- 
5. The Municipality of Vaso. pur, 
6. Thé Municipality of Sojitra. 14.. The Municipality of Dhari. 
7. The Municipality ef Dharmaj. 15, The Municipality of Okha. 
8. The Municipality of Modasa, 16. The Municipality of Umreth. 
9. The miualeipenty of {dar, 
Part-II 
Municipalities i in the Saurashtra area of the State of Gujarat. 


1. The Municipality of Botad. 11. The Municipality of Lathi. 
2. The Municipality of Talaja. 12. The Municipality of -Jafrabad. 
3. The Municipality of Gadhada. 13, The Municipality of Khambha- 
4. The Municipality of Umrala. lia. l 
5. The Municipality of Wadh 14. The Municipality of Lilia. 
wan. 15, The Municipality of Rajula. 
6. The Municipality of Wanka- 16. The Municipality of Bilkha. 
ner. 17. The Municipality of Lakhtar. 
7. The Municipality of Ranavav. 18, The Municipality of Paliad. 
8. The Municipality of Halvad. 19. The Municipality of Garia- 
9. The Municipality of Limbdi. dha. 
10. The Municipality of Vallabhi- 
pur. 


a 


\ 
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The Industrial Disputes (Gujarat Amendment) Act, 1962. 
The following Act of the Gujarat Legislature, having been assented 
to by the President on the 8th August 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated August 9, 


1962. 
Gujarat Act No. XXII of 1962, 

An Act further to amend the Industrial Disputes Act, 1947 in sts 
application to the State of Gujarat 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Industrial Disputes (Gujarat Amendment) Act, 1962. 

(.) It shall come into force at once. 


Notes 
Object—-The object of this Act is to provide that a person who has been a 
District Judge or Additional or Joint District Judge for not less than five years shall 
also be qualified for appointment as the presiding officer of an Industrial Tribunal. 
The Act replaces Gujarat Ordinance No. V of 1862 as well. 
For the Statement of Objects and Reasons, see the Gujarat Governmeni Gazette, 
Extraordinary, Part V, dated June 27, 1962. 


2. Insertion of section 7D in Act XIV of 1947.—In the Industrial 
Disputes Act 1947, in its application to the State of Gujarat after sec- 
tion 7C the following section shall be inserted, namely :— 

“7D. Certain District Judges qualified for appointment on Tribunal 
conshiuied by State Government.—Notwithstanding anything contained in 
sub-section (1) of section 7A— 

(1) the State Government may constitute an Industrial Tribunal 
under that sub-section for performing such other functions as may be 
assigned to it under this Act ; 

(2) where the State Government constitutes a Tribunal under section 
7A, the Tribunal may consist of a person who is, or has been, fora 

riod of not less than 5 years, a District Judge or Additional or Joint 

istrict Judge and, notwithstanding anything contained in sub-section 
(3) of section 7A but subject to section 7C, such person shall be dcemed 
to be qualified for appointment as the presiding officer of the Tribunal ; 

(3) the appointment of a person qualified under clause (2) shall be 
made after consultation with the High Court”. 

3. Repeal of Guj. Ord. No. V of 1962.—~The Industrial Disputes 
(Gujarat Amendment) Ordinance, 1962 (Guj. Ord. No. V of 1962) is 
hereby repealed and the provisions of sections 7 and Z5 of the Bombay 
General Clauses Act, 1904 (Bom. I of 1904) shall apply to such repeal as 
if that Ordinance were an enactment. 


The Bombay Merged Territories and Areas (Jagirs Abolition) 
arat Amendment) Act, 1962. 

The following, Act of the Gujarat Legislature, having been assented 
to by the President on the 9th August 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated August 9, 
1962. .. m ; 

’ Gujarat Act No. XXIV of 1962, 

An Act to` amend the Bombay Merged Territories and Areas (Jagirs 
Abolition) Act, 1953, 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— - r} 

1. Shori tille and commencement.—(1) This Act may be called the 
Bombay Merged Territories and Areas (Jagirs Abolition). (Gujarat 
Amendment) Act 1962. 
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Danes eeceaetee eel 


(2) It shall come into force at once. 


; Notes 
.- Object—The object of this Act is to extend the time allowed to certain persons 
to exercise their rights to become occupants of their lands under section 5 of the 
Bombay Merged Territories and Areas (Jagirs Abolition) Act, 1953 by a further period 
of two years from 31st July, 1962 as a large number such persons have not been able 
to exercise their rights due to unavoidable circumstances, 

For the Statement of Objects and Reasons, see the Gujarai Government Gazete, 
Extraordinary, Part V, dated July 3, 1962. 

2. Amendment of section ő of Bom. XXXIX of 1954.—In the 
Bombay Merged Territories and Areas (Jagirs Abolition) Act, 1953 (Bom. 
XXXIX of 1954}, in the second proviso to sub-section (1) of section 
5, a the words “eight years”? the words “ten years” shall be substi- 
tuted. 

. 3. Repeal of Guj. Ord. No. VII of 1962.—The Bombay Merged 
Territories and Areas (Jagirs Abolition) (Gujarat Amendment) Ordinance, 
1962 (Guj. Ord. No. VII of 1962), is hereby repealed and the provisions 
of sections 7 and 25 of the Bombay General Clauses Act, 1904 (Bom. I 
of 1904) shali apply to such repeal as if that Ordinance were an enact- 
ment. 





The Bombay Sales Tax (Gujarat Amendment) Act, 1962. 
, , The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 10th August, 1962 was published in the 
oe Government Gazelle, Extraordinary, Part IV, dated August 11, 
~ 2 _ Gujarat Act No. XXV of 1962. 
An Act further to amend the Bombay Sales Tax Act, 1989. 
_It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— , 
_ 1. Short title and commencement.—({1) This Act may be called the 
Bombay, Sales Tax (Gujarat Amendment) Act, 1962. 
_,.(2) It shall come into force on such date as the State Government 
may, by notification in the Curota, Cee: appoint. 
Og 


‘Object—The object of this Act according to the preamble is to amend the 
Bombay Sales Tax Act, 1955. 


2 Amendment ‘of section 2 of Bom. LI of 1969.—In Section 2 of the 
Bombay Sales Tax Act, 1959 (hereinafter referred to as “the principal 
Act) in clause (11), for the words “a State Government” the words 
Hew Central Government, or -any State Government,” -shall -be substi- 
tuted. 

3. Insertion of new section 10-A tn Bom. LI of 1959.—After section 
10 of ‘the-principal Act, ‘the following ‘section -shall ‘be, ‘and shall be 
deemed always to have been, inserted, namely :—  ' 

“IDA. Exclusion of certain purchases for purposes-df deduction -under 
section 7, 8, 9 or 10.—For the purposes of deducting -under ‘section.7, 8, 9 
or 10 ‘resales of goods purchased from a Registéréd dealer fromthe 
turnover of sales, the expression ‘‘goods purchased from a Registered 
dealer” shall be construed as not to include @ purchase of goods which 
‘is not liable to’ tax by virtue of the provisions of seétion 75.” 

4. Insertion of new section 15-A tn Bom. LI of 1969:—In the principal 

Act, after section 15, the following section shall be insérted, namely :— 

_, “IS-A. Rate of tax on packing materials,—(1) Where goods packed 

‘in any materials are sold or purchased, the materials in which:the: goods 
are’so’packed; shall be deemed-to have been sold or purchased alongtwith 
the goods and the tax shall be leviable on such sale or’ purchase:of the 
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materials.at the rate of tax, if any, as applicable to the sales, or as the 
case may be, purchases of the goods themselves. 

(2) ) Where any packing material is purchased on a certificate. under 
section 12 for resale às packing material ‘but is used ih packing any tax- 
free goods and the goods SO, packed’ are sold; then in, respect of the 
material in which thé goods, are so ‘packed,’ the tax’ shall be leviable on 
the sale of such packing material at the rate applicable ‘thereto’ ‘under’ the 
releyant Schedule, as il the mate: uia wee sold separately.” 

es 


DAT DONS a poate principal Act provides for the imposition of,tax 
ing materials and fixes the, rate of tax. P on pack- 


5. Insertion. of. new section 17-A in Bom. LI of. 1959. --After section 
17 of the principal Act, the following section shall be inserted, name- 


“aly -A. No deducitons ynder sections 8,9 and 10 in certain cases. — 
Where any entry (or part thereof) is transposed whether under, section 
17 or otherwise, by its deletion from one of the Schedules and its inser- 
tion in or addition to another Schedule, and as a result of such deletion, 
insertion or addition and on account of the deductions permitted ünder 
sections &, 9 and 10, no tax on any, sale or purchase of the goods speci- 
fied in that entry (or part thereof) be leviable, then notwithstanding any- 
thing ¢ mtained in those sections, the deductions provided in clause (ï) 
of section 8, or clause (ii) of section 9, or as the case may be, clauce (ii) 
of sub-section (1) of section 10 or clause (i) of sub-section (2).of that 
section, shall not apply to the resale oe those goods.” 


New section 17-A to the principal re ees that there shall be no deductions 
wander si te 8 9 and 10 in certain í cases 
6. Amendment of section 22 of Bom. LI of 1959.—In section 22 of 
the principal Act,— 
‘{1) a ter ‘sub-section (5) the following sub-section shall be inserted, 
namely 
(5A) If any person upon an apokon: made by him has been 
registered as a dealer under this section, and thereafter it is found that 
he ought not to have been so registered under the provisions of this 
section, he shall be liable to pay tax on his sales or purchases made dur- 
ing the period commencing on the date on which his registration certi- 
ficate took effect and ending with its cancellation, r that 
*he may not be liable to pay tax under section 3.”; ° 
-(2) in sub-section (6),— 
(a) after the words “in accordance with the rules :’ ate following 
proviso shallbe inserted, namely :— 
T *. “Provided that, where the ‘Commissioner is satisfied that any busi- 
ness in respect of ‘which, -a -certificate has-been: issued:under this section 
“has-been discontinued and.the -dealer. has . failed to apply as aforesaid for 
cancellation of ‘registration, the Commissioner may, after giving ;the 
-dealer a reasonable opportunity of ` being’ heard, cancel the registration 
-with effect:from such date as: he may.fix to be the date, from: which the 
- business -has’ been discontinued :”; ‘ 
(b) for the words “Provided that, the cancellation of a certificate 
of registration” the words “Provided further that, the cancellation of a 
certificaté of registration on an application of the dealer or otherwise,” 
-shall be substituted. 
7. Amendment of section 32gof Bom. LI of 1969.—In section 32 of 
.the principal Act, in clause (b) of the proviso to sub-section. {1),\ for the 
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words “relating to all the places of business” the words “relating to all 
or any of the places of business” shall be substituted. 

8. Amendment of section 37 of Bom. LI of 1959.—In section 37 of 
the principal Act, in sub-section (1), for the words, brackets and letter, 
beginning with the words “he shal] be liable to pay” and ending with 
the words" to the State Government,” the following shall be substituted, 
namely :— 

“the shall be liable to pay, in addition to any tax for which he may 
be liable, a penalty as follows :— 

(i) where there has been a contravention referred to in clause {a}, a 
penalty of an amount not exceeding two thousand rupees ; 

(ii) where there has been a contravention of clause (b), a penalty of 
an amount not exceeding two thousand rupees or double the amount of 
tax which would have been payable, had there been no such contraven- 
tion, whichever is less ; 
and in addition, in the case of a contravention referred to in clause (a), 
any sum collected by the person by ve Paa tax in contravention of sec- 
tion 46 shall be forfeited to the State Government.”’ 

9. Amendment of section 46 of Bom. LI of 1959.—In section 46 of the 

rincipal Act, in sub-section (2), after the words ‘“‘any other person” the 

follow ng words shall be, and shall be deemed always to have been, 
inserted, namely :— 

“and no Registered dealer shall collect any amount by way of tax 
in excess of the ameunt of tax payable by him under the provisions of 
this Act”, 


Notes 

Section 9 by amending section 46 of the principal Act provides that no Register- 
acorns Seca coliect any amount by way of tax in excess of the amount of tax pay- 
able by 

10. Amendment of section 74 of Bom. LI of 1959.--In section 74 of 
the principal Act, in sub-section (2), after clause (xxiv), the following 
clauses shall be, and shall be deemed always to have been, inserted, 
namely :— 

‘‘(xxiv-a) the fees payable (in court fee stamps) in respect of an 
application,— 

(a) fora duplicate copy of a certificate of Registration, Licence, 
Authorization, Recognition or Permit granted under this Act ; 

(b) for a certified copy of an order of assessment, or of any order 
passed or document produced or filed in any proceedings, under this 
Act ; 

(c) for determmination of any question under section 52 ; 

(xxiv-b) the fees payable (in cash) for making and supplying a dupli- 
cate or certified copy of any order or document under this Act or the 
rules made thereunder, the extra fees payable if the copy is required. 
urgently, and the deposit to be made to cover the cost of such fees ;’’, 

11. Amendment of sections 36 and 77 of Bom.. LI of 1969 and vali-. 
dating provistons.—(1) In section 35 of the principal Act, in sub-section 
(1), the following shall be, and shall be deemed always to have been, 
deleted, namely :— 

' (i) the words “or any earlier law”; 

(ii) clause (a) ; y , 

(iii) in the first proviso, the words “or as the case may be, any 
earlier law”, ` 

(iv) in the second proviso, the words ‘‘or the relevant earlier law ;” : 

Provided that any notice issued, or any proceedings commenced, or 
continued or completed under the provisions of section 35 of the Bombay 
Sales Tax Act, 1959, before the commencement of the Bombay Sales Tax 


e 
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turnover of sales or turnover of purchases of any goods chargeable to tax 
under any earlier law shall be valid and effectual as 1fissued commenced, 
continned or eompleted under the earlier law applicable thereto, and no 
such notice or proceedifigs and no assessment, reassessment, collection, 
refund, set-off, draw-back or penalty made, given, granted or imposed 
thereunder shall be called in question in any court or tribunal or before 
any authority on the ground that the notices should have been issued or 
the proceedings should have béen commenced or continued or completed 
within the period of limitation prescribed in the said section 35 and not 
under the provisions of the relevant earlier law. : 

(2, In section 77 of the principal fAct, in clause (a) of sub-section 
(1), for the words and figures ‘‘of sections 35and 42” the words and 
figures “of section 42” shall be, and shall be deemed always to have 
been, substituted ; 
and accordingly, notwithstanding anything in any judgment, decree or 
order of a court or order of a tribunal, any proceedings commenced or 
continued (including any notice’ issued) ` or completed under the provi- 
sions of any earlier law, shall be valid and effectual and no such pro- 
ceedings and no assessment, reassessment, collection, refund or set-off, 
draw-back or penalty made, given, granted or imposed shall be called in 

_ question in any court or tribunal, or before any authority, on the ground 
only that the proceedings should have been commenced or continued 
or completed or any notice ‘should have been issued under section 35 of 
the Bombay Sales Tax, 1959 (Bom. LT of 1959) and within the period 
of limitation therein prescribed; and not under the provisions. of any 
earlier law, in respect of any sales or purchases of any goods made before 
the Ist day of January 1960. 

12. Amendment of Schedule C of Bom. LI of 1959.—In Schedule C 
to the principal Act — 

(1) in entry 19, after the word and letter “Schedule A” the words, 
figures and letters “or specified in entry’ 10A in Schedule E” shall be 
inserted ; si . 

(2) for entry 21, the following entry shall be substituted, namely :— 


‘21, Footwear (other than footwear dec- Do. Do." > 3 
lared tax-free under entry 24 in Schedule A) 
sold at a price less than Rs. 18 per pair. 

(3) entry 22 shall be deleted. 

(4) in entry.29, tor the words ‘including spectacle frames and len- 
ges’’ the words “‘and lenses, goggles and glasses, rough blanks and spec- 
tacle frames.and parts and accessories used therewith’ shall be substi- 
tuted; 

(5) éntries 33 and 34 shall be deleted ; 7 

(6) in entry 35 in columns 3 and 4, for the letters “Do”, the words 
“Six naye paise in.the rupec’’ shall be substituted ; 

(7) entries 37,:38 and 39 shall be deleted ; os - 

(8) for entry 40, the following entries shall be inserted, namely :~ 


al ‘ 


“40. Bicycles, tandem cycles and cycle’ Seven naye Seven naye 





combinations and tyres, tubes accessories -paise in p-ise in 
and parts thereof. 5 > * the rupee. , the rupee. 
40A. Furniture (other than that speci- Do. = Do”; 


fied in entry 5 of this’. Schedule). ~ l 
(9) after entry 42, the following®ntries shall be inserted, namely :~ 
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“42A, Aerated waters and all non- Eight naye Eight naye 
alcoholic beverages (including fruit juices, aise in paise in 
squashes, syrups and cordtals) when sold in the rupee, the rupee. 
sealed or capsuled, or corked bottles or jars. 

42B. Component parts ot motor vehi- Do. Do. 
cles specified in entry 44A in this Schedule 
and other articles (including rubber and other 
tyres and tubes and batteries) adapted for 
use as parts and accessories of such vehicles, 
not being such articles as are ordinarily also 
used otherwise than as such parts and acces- 


sories, 
42C. Hydrogenated vegetable oils inclu- Eight Naye Eight Naye 
ding vanas pais paise in the paise in ihe 
Tupees. rupees, 
42D. Ice Do. Do.” ; 


(10) entries 43 and 44 shall be deleted ; 

(11) in entry 44A, in columns 3 and 4, for the leiters “Do” the 
words “Eight naye paise in the rupee” shall be substituted ; 

(12) after entry 44A, the following entries shall be inserted, name- 


ly :-—~ 
‘“44B. Paints lacquers and varnishes, Do. Do, 
44C. Fireworks. Ten naye Ten naye 
paise in paise in 


the rupee. the rupee. 
44D Footwear (other than footwear Do. Do 
declared tax free under entry 24 in Schedule 
A or specified in entry 21 of this Schedule) 
sold at a price not less than Rs. 18 per pair. 

44E. Glassware, chinaware or articles Do. Do. 
made of porcelain adapted for domestic use 
when sold at a price not Jess than one rupee 
per piece and glazed earthenware adapted for 
domestic use when sold at a price not less 
than one hundred and twenty rupees per 
article. 

Explanation.—(i) one cup and one saucer and (ii) any vessel and its 
lid sold together shall be deemed to be one piece but not a set of cups and 
saucers, plates or dishes, etc.”’; 

(13) in entry 45, the expression “Do” where it occurs at two places 
shall be construed as reference to ten naye paise in the rupee ; 

(14) in entry 46, in Columns 3 and 4. for the words “Ten naye 
paise” the words “Twelve naye paise” shall be substituted and in 
entries 47 to 65 (both inclusive), in columns {sand 4, the expression 
‘Do’ shall be construed as a reference to twelve naye paise in the 
rupee ; 

(15) in entry 56, in columns 3 and 4, for the words “Twelve naye 
paise” the words ‘Fifteen naye paise” shall be substituted and in entries 
67 and 68 in columns 3 and 4, the expression “Do” shall be construed 
as a reference to fifteen naye paise in the rupee. 

13. Amendment of Schedule D of Bom. LI of 1959.—In Schedule D 
to the principal Act— 

(1) in entry 4, in column 2, after the words “‘five rupees’’ the words 
“but less than eighteen rupees” shalf be inserted ; 

(2) entry 5 shall be deleted ; : 


9 
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(3) after entry 6A, the following entry shall be inserted, namely :— 
“6B. Dried:fruits and dried vegetables. Five naye Five naye 


except when sold in sealed containers of ise in paise in 
weight not exceeding five kilograms in each the rupee. the rupee.”’; 
container. 
(4) afterentry 7, the following entry shall be inserted, namely :— 
“7A Ready-made garments and other Do. Do.” 


articles (not being.garments and articles to 
which entry 40 in Schedule A applies) pre- 
pared from cotton, woollen and art silk tex- 
tile fabrics sold at a price not less than eigh- 
teen rupees per article or suit. 
(5) entry 8 shall be deleted ; 
(6) in entry 9, in columns 3 and 4, for the letters “Do” the words 
“Six naye paise in the rupee” shall be substituted f 
(7) after entry 9, the following entries shall be added, namely: — - 
“10. Jewellery, not being articles speci- Seven naye Seven naye 
fied in entry 2in Schedule E, and precious paise in paise in 
stones, synthetic or artificial precious stones the rupee. the rupee.” 
and pearls, real, ‘artificial or cultured. 
14. Amendment of Schedule E of Bom. LI of 1959.—In Schedule E 
to the principal Act— 
(1) forentry 3, the following entry shall be substituted, namely :— 
“*3(i) Sarees embroidered or otherwise Two naye Two naye 


decorated and sold at a price not exceeding ` paise in paise in 
Rs. 12 per piece. the rupee. the rupee. 
(ii) Sarees embroidered or otherwise Five naye Two naye 
decorated, sold at a price exceeding Rs. 12 paise in paise in 
but less than Rs. 18 per piece. - the rupee. the rupee. 
Explanation.—A saree decorated in the process of its weaving shal] 


not be deemed to be a decorated saree for the purpose of this entrv.”; 

(2) in entry 4, in column 8, for the words ‘Four naye paise” the 
words “Six naye paise’’ shall be substituted andın the entries 5, 6 and 
7 in column 3, tbe expression “Do” shall be construed as a reference to 
six naye paise in the rupee ; 

(3) in entry 7, in column 2, for the words “Toilet articles including 
hair créam, hair tonic and hair oil (but excluding soap)” the words “Hair 
oil” shall be substituted ; 

(43 in entry 8,— 

(a) in column 2 for the word and figure “entry 4” the words and 
figures ‘entries 4-and 7A” shall be substituted, 

(b) in column 3, for the words ‘‘six naye paise” the words “Eight 
naye paise” shall be substituted and in entries 9 and 10, in column 3, 
the expression ‘‘Do” shall be construed as a reference to eight naye paise 
in the rupee ; . 

(5) after entry 10, the following entry shall be inserted, namely :— 

“10-A. Infammable gas as supplied in Do. Do’; 
closed containers. ia 

(6) in entry il, in column 3, the expression “Do” shall be construed 
as a reference to eight naye | arp in the rupee : 

(7) after entry 11, the-following entry shall be inserted, namely :—- 

“11-A, Sarees embroidered or other- Do. Do. 


wise decorated, sold at a price nat less than 


Rs. 18. but less than Rs. 30 per piede. 
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Explanation.—A saree decorated in the process of its weaving shall 
not be deemed to be a decorated saree for the purpose of this entry ” 

(8) in entry 12, for the words ‘‘Suit cases, attache cases and des- 
patch eases” the words “Suit cases, attache cases and despatch cases but 
excluding steel trunks and school bags made of steel or aluminium” shall 
be substituted and in column 3, the expression “Do” shall be construed 
as a reference to eight naye paise in the rupee ; 

(9) in entry 13, in column 3 for the words ‘Eight naye paise” the 
words “Ten naye paise” shall be substituted ; 

(10) after entry 13, the following entry shall be inserted, namely :— 

“13 A(i) Articles made of silk fabrics as Do. Do. 
defined in item 20 of the First Schedule to 
the Central Excises and Salt Act, 1944. 

(ii) Articles made of handloom cloth, «<.- Do. Do.” 
the silk content of which is not less than 
sixty per cent, but not being articles to 
which entry 40 in Schedule A applies. 

(11) in entry 14, in column 3, the expression “Do,” shall be const- 
rued as a reference to ten naye paise in the rupee ; 

(12, in entry 15, for the brackets and words ‘including chokes)” 
the brackets and words “(including chokes, starters, fixtures and fit- 
tings and accessories)’’ shall be substituted and in column 3, the expres- 
son “Do” shall be construed as a reference to ten naye paise in the 
rupee ; 

(13) entry 16 shall be deleted ; - 

(14) in entry 17, in column 3, for the expression “Do” the words 
“Ten naye paise in the rupee” shall be substituted ; j 

(15) in entry 18, in column 3, the expression “Do” shall be const- 
rued as a reference to ten naye paise in the rupee ; . 
(16) for entry 19, the following entry shall be substituted, name- 


ly :— ; i 

‘19. Sarees embroidered or otherwise ` Ten naye Two naye 
decorated, sold at price not less than Rs. 30° paise in paise in 
per piece. l the rupee. the rupee. 


Explanation.—A saree decorated in the 
earn of its weaving shall not be deemed to 
ea decorated saree for the purpose of this 
entry.’; 
(17) in entries 20 and 21, in column 3, the expression ‘‘Do’* shall 

be construed as a referente to ten naye paise in the rupee ; 

(18) after entry 21, the following entry shall be inserted, namely :— 

“21 A Toilet articles including.’ hair Do. Do.”.: 
cream and hair tonic; and perfumes, depilato- 
ties and cosmetics (except soap as specified in 
entry 28 in Schedule C and hair oil as speci- 
fied in entry 7 of this Schedule). Pt og 

The Gujarat Municipal Laws (Amendment) Act, 1962. 

The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 20th August 1962, was published in the 
Gujarat Government Gageile, Extraordinary, Part IV, dated August 24, 
196 2/Bhadra 2, 1854. ~ paS 


Gujarat Act No. XXVII of 1962 2 ` 


An Aci to amend the Bombay Bisirict Municipal Act, 1901 and tka z 
Bombay Municipal Boroughs Act, 1925 and those Acts as applied tothe . 
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— 


Saurashtra arsa and the Bombay Municipal Boroughs Act, 1925 as applied 
to the Kutch area of the Gujarat State. i Gana 
It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— 
1, Short title.—This Act may be called the Gujarat Municipal laws 
(Amendment) Act, 1962. R l 
otes 


Object.—The object of this Act is to amend the Bombay District Municipal Act 
1901 and the Bombay Municipal Boroughs Act 1925 to enable the municipalities 
to incur expenditure on the promotion of economic and industrial development of areas 
within their jurisdiction 

For the Statement of Objects and Reasons, see the Gusatai Government Gaseite, 
Extraordinary, Part V, dated July 27, 1962. 

2. Amendment of certain provisions of municipal laws.—Each of the 
laws specified in the second column of the Schedule shall be amended in 
the manner, and to the extent, specified against it in the third column 





thereof. 

SCHEDULE 

(See section 2) 
Sr. No. Short title Extent of Amendment 
1 2 3 


1. Bombay District Municipal Act, 


In section 56, after clause (kk-vi), 


1901 (Bom. III of 1901). 


the following clause shall be inser- 
ted, namely :—~ i 

**(kk-vii) the promotion of econo- 
mic and industrial development;” 


2. Bombay District Municipal Act, In section 56, after clause (kk-v), 
1901 (Bom. III of 1901) as in the following clause shall be inser- 
force in the Saurashtra area of ted, namely :— 
the State of Gujarat by virtue ‘“(kk-vi) the promotion of econo- 
of the State of Saurashtra mic and industrial development;” 
(Application of Central and 
Bombay Acts) Ordinance, 1948 
(Sau. Ord. XXV of 1948). 

3. Bombay Municipal Boroughs In section 71, after clause (qq-ii), 
Act, 1925, (Bom. XVIII of the following clause shall be inser- 
1925); ted, namely:— 

‘*(qq-iii) the promotion of econo- 
mic and industrial development;” 

4. Bombay Municipal Boroughs In section 71, after clause (q-iv), 
Act, 1925 (Bom. XVIII of the following clause shall be inser- 
1925) asin force in the Sau- ted, namely’:— 
rashtra area of the State of ‘‘(q-v) the promotion.ot economic 
Gujarat by virtue of the State and industrial development;” 
of Saurashtra (Application of 
Central and Bombay Acts) 

Ordinance, 1948 (Sau. Ord. 
AXV of 1948) ; and 
5. Bombay Municipal Boroughs In section 71, after clause (qq), the 


Act, 1925 (Bom. XVIII of 
1925) as in force in the Kutch 
area of the State of Gujarat by 
virtue of the Part C 


Stated 
Laws Act, b950 (XXX of 1950). 


following clause shall be insertcd 
namely :— 

‘““(qq-i) the promotion of econo- 
mic and industrial d: velopment:” 
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The Bombay Execution of Deerees (Temporary Postponement) 
(Gujarat Amendment) Act, 1962. 

The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 20th August 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated August 24, 
1962/Bhadra 2, 1884. 

Gujarat Act No. XXVIII of 1962. 

An Aci to amend the Bombay Execution of Decrees (Temporary Posi- 
ponement Act, 1959. 

It is hereby enacted in the Thirteenth Year of the Republic of Indi 
as follows:— 

1. Short title —The Act may be called the Bombay Execution of 
Decrees (Temporary postponement (Cu jaral Amendment) Act, 1962. 

l otes 

Object.—The object of this Act is to amend the principal Act and to authorise 

the State Government to make a declaration of scarcity, or famine straightaway on 
the basis of the orders passed by the Collectors. 


For the Statement of Objects and Reasons, see the Gujarat Government GaseHe, 
Extraordinary, Part V, dated July 27, 1962. 
2 A 


monament of section 1 of Bom. LXX of 1959.—In section 1 of 
the Bombay Execution of Decrees (Temporary Postponement) Act, 
1959 (Bom. LXX of 1959) (hereinafter referred to as ‘the principal 
Act’}, in sub-section (3),— 

(i) for the words “the State Government has granted” the words 
‘the State Government or an officer authorised by the State Government 
in this behalf has granted” shall be substituted: 

(ii) for the words ‘‘besides made” the words ‘‘besides the State 
Government has made” shall be substituted: 

(iii) for the words “State Government has ordered”? the words 
“State Government or an officer authorised by the State Government in 
this behalf has ordered” shall be substituted. 

3. Amendment of section 3of Bom. LXX of 1949.—In section 3 of 
the principal Act, in sub-section (1)— 

(i) after the words “State Government” the words ‘or an officer 
authorised by the State Government in this behalf’’ shall be inserted; 

(ii) for the words ‘‘besides made” the words “besides the State 
Government has made” shall be substituted. 

4. Amendment of section 9 of Bom. LXX of 1969.—In section 9 of 
the principal Act, in sub-section (1), after the words “State Government” 
‘the words “or an officer authorised by the State Government in this 
behalf” shall be inserted. : 

The Bombay Court-fees (Gujarat Amendment) Act, 1962. 
, The following Act of the Gujarat Legislature, having been assented to 
by the Governor on the 30th August, 1962 was published in the Gujarat 
Government Gazele, Extraordinary, Part IV, dated September 1, 1962/ 


Bhadra 10, 1884. 
Gujarat Act No. XXIX of 1962. 

An Act further to amend the Bombay Court-fees Act, 1959 in its 
application to the State of Gujarat. 
It is hereby enacted in the Tirteenth Year of the Republic of India 

as follows:— 
i 1. Short title —This Act maybe called the Bombay Court-fees 
(Gujarat Amendment) Act, 1962. 
Notes ; 

Object.—The object of this Act by amending sections 8, 4 and 5 of the Bombay 
Court-fees Act, 1959 in its application to the State of Gujaratis to make the Act 
applicable to City Civil Court and Small Causes Court at Ahmedabad 


For the Statement of Objects and Reasons, see the Gujarat Government 
Gazette, Extraordinary, Part V, dated June 30, 1962. 


e 
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2. Amendment of heading of Chapter II of Bom, XXXVI of 1959.— 
In ihe Bombay Court-iees Act, 1959 (Bom. XXXVI of 1959) in its 
. application to the State of Gujarat (hereinafter refered to as ‘the 

principal Act’) in the heading below Chapter II, after the words 
“HIGH COURT” the words “AND IN THE COURT OF SMALL 
CAUSES OF AHMEDABAD” shall be inserted. ; 

3. Amendment of section 3 of Bom XXXVI of 1969.—In section 3 
of the principal Act, — 

(i) after the second paragraph, the following paragraph shall be 
inserted, namely: —- 

“and the fees for the time being chargeable in the Court of Small 
Canses of Ahmedabad and its Office.”; 

(ii) in the marginal note after the words “original side” the words 
“and in the Court of Small Causes of Ahmedabad” shall be inserted. 

4. Amendment of section 4 of Bom. XXXVI of 1959, —In section 4 of 
the principal Act, after sub-section (1), the following sub-section shall be 
inserted, namely: — : 

(2) When any such difference arises in the Court of Small Causes of 
Ahmedabad the question shall be referred to the Registrar, whose deci- 
sion thereon shall be final, subject to revision, on an application, made 
within sixty days from the date of the decision, by the party concerned 
or such officer as may be appointed in this behalf by the State Govern- 
ment, by the Chief Judge of the said Court of Small Causes or by such 
Judge of that Court as the Chief Judge shall appoint either generally or 
specially in this behalf.”’. 

5, Amendment of section 6 of Bom. XXXVI of 1959.—In section 5 
of the principal Act,— 

i) after sub-section (2), the following sub-section shali be inserted, 
namely:— 

“{3) When any such difference arises in the Ahmedabad City Civil 
Court, the question shall be referred to the Registrar of the City Civil 
Court whose decision shall be final, subject to revision, on an application, 
made within sixty days from the date of the decision, by the party 
concerned or such officer as may be appointed in this behalf by the State 
Government, by the Principal Judge or such other Judge of the said 
Court as the Principal Judge shall appoint either generally or specially 
in this behalf.”’. 

(ii) after sub-section (4}, the following sub-section shall be inserted, 
namely: — : a 

(5) Nothing in this section shall effect the provisions of the Presi- 
dency Small Cause Courts Act, 1882 (XV of 1882) in its application to 
the State of Gujdrat.”. 

6 Amendment of section 24 of Bom. XXXVI of 1969.~In section 
84 of the pricipal Act, ‘after, the words “every District ‘Judge’; the 
words “the Principal Judge of the Ahmedabad City Civil Court” 
shall be inserted. 

‘The Bombay Police (Gujarat Amendment) Act, 1962, 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 30th August 1962, was published in the Gujarat 
Government Gazette. Extraordinary, Part IV, dated September 1, 1962/ 


Bhadra 10, 1884. 
Gujarat Act Ng, XXX of 1962. 
An Act to amend the Bombay Police Act, 1961. 
It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :-— 
1. Short titl.—This Act may be called Bombay Police (Gujarat 
Amendment) Act, 1982. ’ 


r 
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: Notes 
Object.— The object of this:Act isto empower the Commissioner and the District 
Magistrate to make rules and orders for licensing and controlling persons offering 
themselves for employment at hulls, etc. and for ae reasonable scale of charges for 
the labour of persons so employed, 


For the Statement of Objects and Reasons, see the Gujarat Government Gasette, 
Extraordinary, Part V, dated July 6, 1962. 


Z. Amendment of section 33 Bom. XXII of 1951,—In section 33 of 
the Bombay Police Act, 1951 (Bom. XXII of 1951). 

(1) in sub-section (1), after clause (a) the following clause shall be 
inserted, namely :-— 

“(aa) licensing and controlling persons offering themselves for emp- 
loyment at hills, mountains or such other places for carrying pilgrims, 
tourists or other passengers and their baggages or goods on such hills, 
mountains or places, and fixing and providing for the enforcement of a 
scale of charges for the labour of such persons so employed ; 

(2) in sub-section (2), in clause (i), for the brackets and letters 
‘*(a), (b)” the brackets and letters ‘‘(a), (aa), (b)”’ shall be substituted. 

The Commercial Documents Evidence (Gujarat Extension and 
Amendment) Act, 1962. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 9th September 1962, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated September 


13, 1962. 
Gujarat Act No. XXXII of 1962. 

An Act to extend the Commercial Documents Evidence Act, 1939 throu- 
ghout the State of Gujarat. 

It is hereby enacted in the Thirteenth Year of the Republic of India 
of follows: — 

1. Short tithe and commencement.—(1) This Act may be called the 
rere Documents Evidence (Gujarat Extension and Amendment) 

ct, 196 

(2) It shall come into force on such date as the State Government 

may by notification in the Oficial Gazette appoint. 


Object —The object of this Act is oag about uniformity in the application 
of the Commercial Documents Evidence Act, 1938, throughout the State of Gujarat. 
For Statement of Objects and Reasons, see the Gujarat Government Gazes, Extra- 
raordinary, Part V, dated June 21, 1962. i 

2 Amendment of section 1 of Ack XXX of 1939,—In section 1 of 
the Commercial Dotuments Evidence Act, 1939 (XXX of 1939) to sub- 
section (2), the following proviso shall be added, idmély:— _ 

“Provided that on and trom the commencement of the Commercial 
Documents Evidence (Gujarat Extension and Amendment) Act, 1962 
(Guj. XXXII of 1062) this: Act.: shall extend to and be in force in, the 
Saurashtra area of the State of Gujarat.”’. 

3. Repeal and saving. —(1) The Commercial Documents Evidence 
Act, 1939 as adapted and applied to the Saurashtra area of the State 
of Gujarat by the State of Saurashtra (Application of Central and 
Bombay Acts) Ordinance, 1948 (Sau. Ord. XXV of 1948) is hereby 
‘repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Act so repealed shall be deemed to have been done or taken 
under the Commercial Documents Bvidence Act, 1939 (XXX of 1939) 
as if that Act were in force on the day on which such thing was done or 

action was taken. 
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The Orissa Electricity (Duty) Act, 1961. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 14th October 1961, was published 
in the Orissa Gazette, Extraordinary, No. 726, dated October 14, 1961. 

Orissa Act No. 14 of 1961 — l 

An Act to levy a duty on the consumption of electrical energy in the 
State of Orissa. 

Be it enacted by the Legislature of the State of Orissa in the Twelf- 
th Year of the Republic of India as follows:— 

1, Short title, extent and commencement.—(1) This Act may be call- 
ed the Orissa Electricity (Duty) Act, 1961. 

(2) It shall extend to the whole of the State of Orissa. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint. 





` Object—The object of this Act A i electricity duty at the rate of 15 
per cent. on the rates applicable to different categories of consumption in order to 
meet the further expenses needed for the maintenance and further expansion of the 
development activities during the Third Five-year Plan. Mo Statement of Ob- 
jects and Reasons, printed in the Orissa Gazette, Extraordinary, No. 647, dated 
September 19, 1961 ) i : 

2. Definstions.—{n this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “appointed authority” means— ; 

(i) in the case of electricity undertaking engaged in the business of 
supplying energy owned or managed by the Central Government or a 
Board, such officer or authority as the State Government may, with the 
concurrence of the Central Government or the Board, as the case may 
be, appoint in this behalf, and 

ii) in any other case such officer or authority as the State Govern- 
ment may appoint in this behalf; 

(b) “Board” means a Board constituted under Chapter III of the 
Electricity (Supply) Act, 1948 (54 of 1948); 

(c) “consumer” means a person, other than a licensee, who is sup- 
plied with energy— 

(1) by a licensee; 

(ii) by a Board; or ; 

(iii) by the State Government or Central Government, and includes 
a consumer belonging to any of the classes specified in.sub-section (2) of 
section 3; 7 

(d) “energy” means electrical energy; am 

(e) “licensee” means any person licensed under Part II of the Indi- 
an Electricity Act, 1910 (9 of 1910), to supply energy and includes any 
person who has obtained the sanction in that behalf of the State Govern- | 
ment under section 28 of the said Act ; , 

(f) “prescrihed” means prescribed by rules made under this Act; 

(g) “rate charged” does not include hire for meter or service line, 


but includes— 
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(i) where any rebate is allowed on account of payment being made 
within any specified period, the rebate so allowed; A 

(ii) the minimùm charges, if any, payable by the consumer ; 

(ii) in the case of a two-part tariff the fixed charge and also the 
unit charge; = * DSN 

(iv) in the case of the unmetered supply, the periodical charge made 
therefor; and 

(v) ay surcharge on the rates whether imposed by the licensee, | 
Board, the State Government or the Central Government. 

Explanation—In sub-clause (iii) ‘Unit charge’ means the charge for 
the energy actually consumed; : x 

(b) a and expressions not defined in this Act but defined in the 
Indian Electricity Act, 1910 (9 of 1910), shall have the meaning assign- | 
ed to them in that Act. ek 

eee ot otes 


Section 2 defines the terms ‘appointed authority’, ‘Board’, ‘consumer’ etc. used 
in the Act. 


3. Electricity duty on energy supplied to conssemers.—(1) There 
shall be levied for, and paid to the State Government, on the energy 
consumed by a consumer, a duty (hereinafter referred to asthe “elec- 
tricity duty”) computed at a rate of fifteen per cent of the rate charged 
therefor by a licensee, by the Board or by any Government referred to’. 
in clause (c) of section 2; 

(2) There shall also be levied for and paid to the State Government 
electricity duty at the aforesaid rate on the energy which is— 

(i): consumed by a licensee or Board upon its premises used for com- 
mercial or residential purposes; 

(ii) supplied to a consumer by 2 licensee or Board free of charge; 

(iii) generated by a person other than a licensee or Board and sup- 
plied free of charge to a consumer; or f 

(iv) used or consumed by a person, who, not being a licensee or. 
Board, generates such energy for his own use or consumption. 

(3) The rate charged for the purposes of sub-section (2) shall be 
deemed to be— i E 4 

(a) the rate charged by the licensee or Board in respeet of a consu- 
mer, in cases falling under clauses (i) and (ii) of the said sub-section; 
and : ; 

(b) the rate charged by the Board for consumption of energy in 
respect of similar loads from similar process of generation, in cases un- . 
der clauses (iii) and (iv) thereof. 

(4) Notwithstanding anything in the foregoing sub-sections— 

(a) the electricity. duty shall in no event together with the rate 
charged, exceed fifty naye paise per Kilowatt-bour and no such duty ; 
shall be levied or paid where the rate charged is fifty naye paise or .. 
more; and op 

(b) no duty shall be levied or. paid in.respect of any energy gene- 
rated by a plant having capacity not exceeding five Kilowatts. « oe 

Consumers to pay electricity duty.—The amount. of electricity . 
duty levied under section 3 on the energy consumed by -a.consumer , 
shall be payable-by; and be collected and recovered from the consumer 
in the manner heréiriafter provided. - ai 


Notes — roa t 
Section 4 makes the consumer liable for the payment of electricity duty. 


5. Collection of electricity duty.+(1) The electricity duty shall be 
collected from the consumer and paid to the State Goverpment— 

(a) where the energy is supplied by a licensee, by the licensee; 

(b) where the energy is supplied by or on behalf of the State 
Government or the Central Government or Board, by the appointed 


Fad 
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authority concerned; and 

(c) where the energy is generated by a person other than a licensee 
or the Board, by such person: 

Provided that the licensee or the appointed authority shall not be 
liable to pay duty in respect of energy supplied by it for which it has 
not been able to recover its dues: 

Provided further that where the amount of electricity duty. collect- 
ed by a licensee from a consumer or the amount of such duty payable 
by the person specified in clause (c) is not paid to the State Govern- 
ment within the prescribed period the licensee or such person shall be 
liable to pay interest at the rate of twelve and a half percent per an- 
numonthe amount of the electricity duty remaining so unpaid until 
the payment thereof is made. 

(2) The duty and the interest, if any, so payable shall be a first 
charge on the amount recoverable by the licensee or appointed authority 
for the energy supplied by him and shall be a debt due by him to the 
State Government. 

(3) Where any consumer. fails or neglects to pay at the prescribed 
time and in the prescribed manner, the amount of electricity duty due 
from him, the licensee or the appointed authority, as the case may be, 
entitled to collect such dues may, without prejudice to theright of the 
State Government to recover the amount under section 10 exercise the 
powers conferred on a licensee under sub-section (1) of section 24 of the 
Indian Electricity Act, 1910 (9 of 1910) as ifthe duty was a charge 
or sum due in respect of energy supplied to such consumer. 


Notes 

Section 5 provides the mode of collection of electricity duty. 

6. Records and refurns.—li the State Government so direct by a 
general or special order a licensee or any appointed authority or the 
person generating energy for his own use or consumption shall main- 
tain such record in such manner and form as may be prescribed 
showing— 

(i) the units of energy generated or received by it for supply io the 
consumers ; 

(ii) the units of energy supplied to the consumers or consumed by 
him ; 

(ili) the amount of the duty payable thereon and the duty recover-, 
ed or paid by him under section 5; 

(iv) the amount of interest, if any, paid by the licensee under sec- 
tion 5 ; 

(v) such other particulars as may be prescribed. 

(2) Every licensee and every appointed authority and every per- 
son generating energy for his own use or consumption, who has been 
directed under sub-section (1) to maintain a record shall submit such 
returns in such form and manner as may be prescribed. 

(8) the amount of energy shall for purposes of clauses (i) and, 
(ii) of sub-section (1) be ascertained in such manner as may be pres;, 
cribed. , , 

7. Inspecting oficers.—{1) The State Government may, by noti- 
fication in the official Gazette, appoint any person as they think fit 
having the prescribed qualifications to be Inspector for the purposes of 
this Act. 

(2) ‘Every Inspector shall be deemed to be a public sarvant 
within the meaning of section 2 of the Indian Penal Code (45 of 
1860.) : 

8. Disputes between the licenses and the consumer.—(1) The Elec- 
tric Inspector or such other officer not below the rank of an Assistant 
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Engineer or any Assistnnt Electric Inspector as may be authorised by 
the State Government in that behalf shall have the power to decide all 
disputes relating to the liability for payment of the Electricity duty or 
exemption therefrom. 

(2) Subject to the decision in appeal before such authority as may 
be constituted by the State Government in that behalf by a notified 
order, preferred within three months from the date of the order under 
sub-section (1), such order shall be final. 

9. Powers of Inspectors.—(1) Subject to the provisions of any 
rules made by the State Government in this behalf an Inspector 
may— 

Y require production for inspection of such books and records 
as may be necessary for ascertaining or verifying the amount of electri- 
city duty leviable under this Act ; 

(ti) enter and search any premises where energy is, or is believed 
to be supplied for the purpose of— 

(a) verifying the statements made in the books of account kept, 
and returns submitted, under section 6 ; 

(b) testing the reading of meters ; 

(c) verifying the particulars required in connection with the levy of 
electricity duty ; 

(iii) exercise such other powers and perforin such other duties as 
may be necessary for carrying out the purposes ol this Act or the rules 
made thereunder. 

(2) All searches made under sub-section (1) shall be made in accor- 
dance with the provisions of the Code of Criminal Procedure, 1898 (5 of 


1898. 
h. a duty recoverable as arrear of land revenue.—Any sum 
due on account of electricity duty, and interest, if any, if not paid 
withia the prescribed time and in the prescribed manner, shall 


be recoverable by the State Government asan arrear of land reve-' 


nue— 

(a) in the case of energy supplied by a licensee, at the discretion of 
the State Government either from the consumer or, subject to the 
first proviso to sub section (1) of section 5 from the licensee ; and 

(b) in the case of other energy, from the person liable to pay such 
duty under this Act. 

11. Penalties.—If any person— 

(a) required by section 6 to keep any record or to submit re- 
turns fails to keep or submit the same in the prescribed manner or form; 
or 

(b) intentionally obstructs an inspecting officer appointed under 
section 7 in the exercise of his powers and duties under this Act and the 
rules made thereunder’; or 

(c) contravenes any rules made under this Act ; 
he shall be guilty of an offence triable by a Magistrate of the first class 
and on conviction shall be liable to punishment with imprisonment which 
may extend to six months or with fine which may extend to one thou- 
sand rupees or with’ both. 


Notes 
Section 11 makes punishable the contravention of sections 6, 7 and the rules 
made under the Act. 


12. Power to make rules.—(1) The State Government may make 
Ara for the purpose of carrying ito effect the provisions of this 
ct. ° 
(2) in particular and without prejudice to the generality of the 
foregoing power, such rule may provide for— 


> 
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(a) the manner of calculating the duty including marginal adjust- 
ments under section 3 ; 

(b) the manner of collection and payment to the State Government 
of the electricity duty by the licensees and the appointed authorities ; 

(c) the time and manner of payment of the electricity duty by con- 
sumers ; and 

(d} any other matter for which provision is, in the opinion of the 
ree Government, necessary for giving effect to the provisions of this 

ct. 


Notes 
Section 12 authorises the State Government to frame rules for carrying out 
the purposes of the Act 
13. Removal of doubts.—For the avoidance of doubt, it is hereby 


declared that nothing in this Act shall be taken to impose or authorise 
the imposition of, a tax on the consumption or sale of electricity whether 
produced by a Government or other persons which is — 

(a) consumed by the State Government or by the Government of 
India or sold to the Government of India for consumption by that 
Government ; or 

(b) consumed in the construction, maintenance or operation of any 
railway of the Government of India, or sold to that Government for con- 
sumption in the construction, maintenance or operation of any railway. 

14. Power to remove aificuliy.—lIf any difficulty arises in giving 
effect to the provisions of this Act, the State Government shall have 
power as occasion may arise, by order to do anything not inconsistent 
with the provisions of this Act or the rules made thereunder which 
appears to them necessary for the purpose of removing the difficulty. 


The Orissa Sales Tax (Amendment) Act, 1961. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 14th October, 1961, was published 
in the Orissa Gazette, Extraordinary, No 744, dated October 28, 1961. 

Orissa Act No. 15 of 1961. 

An Act to amend the Orissa Sales Tax Act, 1947. 

Be it enacted by the Legislature of the State of Orissa in the Twelfth 
Year of the Republic of India as follows :— 

1. Short title and .ommencement.—(1) This Act may be called the 
Orissa Sales Tax (Amendment) Act, 1961. 

(2) It shall come into force at once. 


otes 

Object —The Object of this Act a to check evasion of sales tax by introduc- 
ing check posts, restriction on movement of goods and making it unprofitable for 
dealers to delay payment of taxes, The Act makes few other amendments also to 
clarify the existing provisions (Vide Statement of Objects and Reasons, printed 
in the Orissa Gasette, Extraordinary, No. 623, dated September 2, 1961). 

2. Amendment of section 11, Orissa Act 14 of 1947.—In sub-section 
(3) of section 11 of the Orissa Sales Tax Act, 1947 (Orissa Act 14 of 
1947) (hereinafter referred to as the principal Act), after the words “five 
rupees” the words and.commas, “‘whichever is higher”, shall be inserted. 

3. Amendment of section 13, Orissa Act 14 of 1947.—In section 13 of 
the principal Act— \ l 

(a) after s ıb-section (5) the following new sub-section shall be inser- 
ted, namely :— , 

“(6) In case a dealer makes default in payment of the tax or com- 
position mofiéy, as the case may be, in accordance with the notice issued 
under sub-section (4) by the daté-specified therein he shall be liable to 
pay interest on the aforesaid amount at the rate of six per centum per 
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annum from the date aforesaid for the first three months and thereafter 
at the rate of twelve per centum per annum : 

Provided that where any appeal or revision under section 23 or refer- 
ence under section 24 has been preferred the interest as aforesaid shall 
be payable from the date specified above on the tax ultimately found due 
from the dealer : 

Provided further that in case the tax assessed on the dealer is en- 
hanced in such appeal, revision or ‘reference the interest on the excess 
amount shall be payable from the date by which the dealer is required to 
make payment’ of such excess amount.” 

(b) the existing sub-section (6) shall be renumbered as sub-section 
(7) thereot and in the sub-section as so renumbered after the figure, 
brackets and comma ‘‘(5),’’ the words, figure, brackets and comma “‘toge- 
ther with the interest payable under sub-section (6),” shall be inserted. 

4. Amendment of seciton 16, Orissa Act 14 of 1947.—In sub-section 
(4) of section 16-of the principal Act, the following words shall be added 
at the end, namely :— 

“and for this purpose he may detain or if it is in motion stop a vessel 
or vehicle and thereupon the driver or any other person in chargé of the 
vessel or vehicle shall keep it stationary as long as may reasonably be 
necessary for the search”. 

5. Itusertion of new sections 16-A and 16-B im Orissa. Act 14 of 
1947,—After section 16 of the principal Act, the following new sections 
shall be inserted, namely :— f l 

“16-A. Establishment of check post or barrier and inspection of goods 
while in transit.—(l) If the State Government consider it necessary that 
with a view to prevent or check evasion of tax under this Act in any 
place or places in the State, it is necessary so todo, they may by noti- 
fication direct the setting up of a check post or the creation of a barrier 
or both, at such place or places as may be notified. 

(2) At evéry check post or barrier mentioned in sub-section (1), or 
at-any other place when so required by any officer empowered by the 
State Government in this behalf the driver or any other person in charge 
of a goods vehicle or boat shall stop the vehicle or boat, as the case may 
be, and keep it stationary as long as may reasonably be necessary, and 
allow the officer in charge of the check post or. barrier, or the officer em- 

owered as aforesaid, to examine the contents in the vehicle or boat and 
inspect all records relating to the goods carried, which are in , the posses- 
sion of such driver or other person in charge, who shall,.if so required, . 
give his name and address and the name and address of the owner of the 
vehicle or boat. ee 

(3) The officer in charge of the check post or barrier, or the officer 
empowered as aforesaid shall, if he has reasons to believe that there has 
been an evasion of tax in respèct of the goods carried in such vehicle or 
boat, have the power to seize and confiscate any such goods: +- 

Provided that before taking action for the confisca.ion of goods the 
officer shall give the person affected an opportunity of being heard and 
make an enquiry in the manner prescribed : 

Provided further that where the person affected makes payment to 
stich officer of the amount of tax payable in respect of such goods to be 
eee in the prescribed manner the goods seized as aforesaid shall be 
released. 

(4) If the goods, which are seized, or confiscated under sub-section 


(3), are of a perishable nature, they shall be sold in the prescribed 
manner. = 


~ 
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16-B. Restriction on movement of goods.—(1) No person shall trans- 
port from any railway station, steamer station, air~port, post office or 
from any other place whatsoever notified in this behalf by the State 
Government, any consignment of such goods, exceeding such quantity, 
as may be specified in the notification, except in accordance with such 
conditions:as may be prescribed and such conditions shall be made with 
a view to ensuring ‘that there is no evasion of tax payable under this Act. 

(2) Any authority or officer who may be authorised by the State 
Government:in this behalf, may, for the purpose of verifying whether 
any goods are being transported in contravention of the provisions of 
sub-section (1) and subject to such restrictions as may be prescribed 
intercept, detain and search any road vehicle or river-craft or any load 
carried by persons.” 


Notes : 

New sections 16-A and !6-B provide for the establishment of check post or 
barrier and inspection of goods while in transit and restriction on the movement of 
goods respectively. 

6. Amendment of section 24, Orissa Act 14 of 1947.—In section 24 of 
the principal Act— 

{a} in sub-section (1) for the words “Within sixty days from the 
making of any order by the Tribunal or Additional Tribunal”, the follow- 
ing words shall be substituted, namely :—_ 

“Within sixty days from the date of receipt of the copy of an order 
of the Tribunal or Additional Tribunal.” 

(b) in sub-section (2) for the words “within thirty days of such 
refusal”, the following words shall bè substituted, namely :— : 

- Within sixty days from the date’of receipt of the copy. of the order 
of refusal.” 


The Orissa Motor Vehicles Taxation Laws Amendment Act, 1961. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 8rd November, 1961, was published 
in the Orissa Gazette, Extraordinary, No. 761; dated November 8, 1961. 

Orissa Act No. 17 of 1961. K 

An Act to amend the Bihar and Orissa Motor Vehicles Taxation Adc, 
1930 and Madras Motor Vehicles Taxation Act, 1931 in their application 
to the State of Ortssa. 

BE it cnacted by the Legislature of the State of Orissa in the Twelfth 
Year of the Republic of India as follows :— 

1. Short tttle.—This Act may be called the Orissa Motor Vehicles 
Taxation Laws Amendment Act, 1961. 





Notes 


_ Object.—In order to Finance the Development projecis to be undertaken 
during the Third Five-Year Plans the Act increases the tax on Certain categories 
of motor vehicles by- 24 per cent on the average and also levies a tax on motor 
vehicles for carrying standing passengers at 1/8rd the rate prescribed for the sitting 
passengers by amending the Ribar and Orissa Motor Vehicles Taxation Act, 19 © 
and the Madras Mot r Vehicles Taxation Act, 193i. (Vide Statcment of Otjects 
and Reasons, printed in the Orissa Gasetis, Extraordinary, No 82 , dated Septem- 
ber, &, 1961.) . ; i 


2. Amendment of Schedule II, B. È O. Act 2 of 1930.—For Schedule 
II to the Bihar and Orissa Motor Vehicles Taxation Act, 1930 (B. & O. 
Act 2 of 1930), the following Schedule shall be substituted, namely :— 


THE ORISSA MOTOR VEHICLES TAXATION LAWS AMENDMENT f 1962 


ACT, 1961. 
“SCHEDULE II 
[ See sub-section (1) of section 6 ] 
Annual rate of tax 
For vehicles 
fitted For other 
Description of Motor vehicles entirely with vehicles 
pneumatic 
(1) (2) ` (3) 
i. Motor Cycles— 7 
{a} Bicycles— 
fi) not exceeding 200 Ibs. in weight 
unladen 36. 48 
fii) exceeding 20u Ibs. in weight ' 
unladen = 48 60 
(iti) if used for drawing a side-car 
or trailer in addition to the tax i 
pavable under (i) and (it) abe 10 10 ` 
(b) Tricycles 48 > 60 . 


2. Vehicles (including cycles with an 

attachment for propelling the same 

by mechanical power) not exceedin ng 

5 cwt. in weight unladen adapte , 

and used for invalids. 30 ~ 40 
Vehicles (including tricycles weighing , 
more than 8 cwt. unladen) construc- 

ted or adapted for use and used solely 
for the transport of goods in the 
course of trade— 

{i) not exceeding I ton in ' weight 


ad 


laden 300 450 ; 
(ii) exceeding 1 ton but not exceed- 
ing 1$ tons in weight laden 600 900 
(ili) exceeding 13 tons a not ex- >, 
ceeding 2$ tons in weight laden ... 720 1,080 

- (iv) exceeding 2} tons but not ex- E ses. 
ceeding 3 tons in weight laden... 900 1,350 
{v} exceeding 3 tons but not exceed- 
ing 44 tons in weight laden ae. 1,080 1,620: 
bel exceeding 44 tons but not ex- l e 
ceeding 54 tons in weight laden ... 1,320 1,980 
{vii) exceeding 54 tons but not 
exceeding 74 tons in weight laden.. 1,620- 2,430 
(viii) exceeding 74 tons but not ex- i 
ceeding 9 tons in weight laden ... -1,920 - _.. 2,880 
(ix) exceeding 9 tons in weight laden 2,100. 3,150 


(x) additional tax payable in respect 

of goods vehicles used.for rawing 

trailers— 

(a) for each trailer not exceeding 20 — 
cwt. in weight laden 120. 180 
(b) for each trailer exceeding 200 

cwt. but not exceeding 60 cwt. in ° 
weight laden X 450 675 
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(1) (2) - (3) 
, Rs, « Rs. 
(c) foreach trailer-exceeding 60 cwt, in weight | 
laden -- oe 7 ae & 900 1,350 
Provided that two-or more goods vehicles shall 
not be chargeable under this clause in respect 
of the same trailer. ; a 
Explanation—A vehicle shall not be deemed to 
be used otherwise than solely for the trans- 
port of goods, in thé course of trade. because 
it is used to convey employees of the trader 
in the course of their employment. 
4. Motor vehicles plying for hire and used for 
conveyance of passengers, including motor 
cabs— 
(i) for seating not more than five persons ... 400 600 
(ii) for seating more than five persons for 
every person which the vehicle is permitted to 
carry excluding the driver.and the conductor. 120 180 
(iii) for carrying standing passengers which 
the vehicle is permitted to carry in ‘addition 
to the seating capacity, for every such stand- 
ing passenger so 40 °* 60 
5. Motor vehicles not themselves constructed to 
carry any load (other than water, fuel, accu- 
mulators and other equipment used for the 
purpose of propulsion, loose tools and loose 
equipment) used for haulage solely and weigh- 
ing together with the largest number of 
trailers proposed to be drawn— 


(a) not more than 80 cwt. laden age 250 375 
(b) more than 80 cwt. but not more than 12 
cwt. laden T wane G00 . 900 
(c) more than 120 cwt. laden a 1,350 2,025 
6. Motor Vehicles other than those liable to tax 

f under’ the foregoing provisions of this Sche- 
dule— i a 
(i) weighing not more than 15 cwt. unladen... 84 120 


(ii) weighing more than 15 cwt. but not 


more than 30 cwt. unladen . i ss 120 180 
(iii) weighing more than 30 cwt. but not more i 
than 45 cwt. unladen sin 156 240 
(iv) weighing more than 45-cwt. but not more a, 

than 60 cwt. unladen ve 192 288 
(v) weighing more than 60‘cwt. unladen ... 240 360 
(vi) Additional tax payable in respect of such 

vehicles used for drawing trailers —> + © >? 
(a) having such trailer not exceedihg 1 ton in 
weight unladen the don GO 90 
(b) for each trailer exceeding- 1 ton ‘in weight 

| l 120 180 


unladen , a 
Provided that two or morë vehjcles shall' not be 
chargeable ‘under this clause in respect of” the 
same trailer. 
(The rate of tax is chargeable annually.)’ 


aft 
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Section 2 
Taxation Act, 1930 by a new Schedule TI. 


3. Amendment of Schedule II, Madras Act 3 of 1981.—For Schedule 
II to the Madras Motor Vehicles Taxation Act, 1931 (Madras Act 3 of 


—_ 


1931) the following Schedule shall be substituted, namely :-— 


“SCHEDULE II 
[ See section 4 ] 


Description of Motor Vehicles 


with 
pneumatic 
= tyres 
(1) (2) 
Rs, 
1. Motor Cycle— 
(a) Bicycles— 
(i) not exceeding 200 Ibs. in weight unladen 36 
(ii) exceeding 200 Ibs. in weight unladen aes 48 
(iii) if used for drawing a side-car or trailer in 
addition to the tax payable under (i) and (ii) 10 
(b) Tricycles 48 
2. Vehicles (including eycles with an attachment 
for propelling the same by mechanical ate er} 
not exceeding S5cwt.in weight unladen adapted 
and used for invalids 30 
3, Vehicles (including tricycles weighing more than 
8 ewt. unladen) constructed or adapted for use 
and used solely for the transport of goods in . 
the course of trade— 
(i) not exceeding 1 ton in weight laden - 300 
(ii) exceeding 1 ton but not exceeding 14 tons in 
weight laden 600 
(iii) exceeding 1% tons but not exceeding 2} tons 
in weight laden 720 
(iv) exeeeding 2} tons but not exceeding 3 tons 
in weight laden 900 
(v) exceeding 3 tons but not exceeding 42 tons i in 
weight laden 1,080 
(vi) exceeding 4} tons but not exceeding 54 tons in 
weight laden 1,820 
(vil) exceeding 54 tons but not exceeding 7} tons 
in weight laden 1,620 
(viii) exceeding 74 tons but not exceeding 9 tons in 
weight Jaden ; 1,920 
_ (ix) exceeding 9 tons in weight laden 2,100 
(x) additional tax payable in respect of goods 
vehicles used for drawing trailers— 
(a) for each trailer not exceeding 20 cwt. in weight 
laden ` oe 120 
(b) for each trailer exceeding 20 cwt. buf not ex- 
ceeding 60 cwt. in weight laden 450 
(c) for each trailer exceeding 60 cwt. in weight 
laden, ia 900 


{ 1962 


Notes 
substitutes Schedule II of the Bihar&Orissa Motor Vehicles 


Annual rate of tax 
PER EEE ee 
Tor Vehicles , For other 
fitted entirely vehicles 


(3) 
Rs. 


40 


1,350 


Saal 
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(1) (2) (3) 


Provided that two or more goods vehicles shall not 

be chargeable under this clause in respect of the 

same trailer. 
Explanation.—A vehicle shall not be deemed to be 

used otherwise than solely for the transport of 

goods, in the course of trade because it is used 

to convey employees of the trader in the course 

of their employment. 
4. Motor Vehicles plying for hire and used for con- 

veyance of passengsrs, including motor cabs— 
(i) for seating not more than five persons si 400 600 
(ii) for seating more than five persons for every 

person which the vehicle is permitted to carry 

excluding the driver and the conductor ss 120 1S0 
(iii) for carrying standing passengers which the 

vehicle is permitted to carry in addition to the 

seating capacity, for every such standing 

passenger 40 60 
5. Motor vehicles not themselves constructed to 

any load (other than water, fuel, accumu- 

lators and other equipment used for the se 

of propulsion, loose tools and loose equipment) 

used for haulage solely and weighing together 

with the largest number of trailers proposed to 

be 


drawn— 
(a) not more than 80 cwt. laden 250 375 
(b) more than 80 cwt. but not more than 120 cwt. 
i laden 600 900 
{c) more than 120 cwt. laden 1,350 2,025 


. Motor vehicles other than those liable to tax 
under the foregoing provisions of this Schedule— 


(i) weighing not more than 15 cwt. unladen m 84 120 
(ii) weighing more than 15 cwt. but not more than 
30 cwt. unladen 120 180 
(iii) weighing more than 30 cwt. but not more than 
45 cwt. unladen 156 240 
(iv) weighing more than 45 cwt. but not more 
than 60 cwt. unladen = 192 288 
(v) weighing more than 60 cwt. unladen 240 360 


(vi) Additional tax payable in respect of such 
vehicles used for drawing trailers— 
(a) having such trailer not exceeding 1 ton in weight 


unladen we 60 90 
(b) for each trailer exceeding 1 ton in weight 
unladen 120 180 


Provided that two or more vehicles shall not be 
chargeable under this clause in respect of the 


same trailer 
(The rate of tax is chargeable annually)” 


Section 3 mibatl Schedule IT of the "Madras Motor Vahicies Taxation Act, 
1981 by a new Schedule II. J 


ee 
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The Orissa Prohibition of Smoking (In Show Houses) Act, 1961. 

The following Act ofthe Orissa Legislative Assembly, having been 
assented to by the Governor on the 11th November 1961, was published 
in the Orissa Gazette, Extraordinary, No. 797, dated November 18, 1961. 

Orissa Act, No. 21 of V 1961. 

An Act to Prohibit Smoking in show houses in the State of Orissa. 

Be it enacted by the Legislature of the State of Orissa in the Twelfth 
Year of the Republic of India as follows :— 

1. Short tile, extent and commencement.—(1) This Act may be called 
the Orisssa Prohibition of Smoking (In Show Houses) Act, 1961. 

(2) It extends to the whole of the State of Orissa. 

(3) This section shall come into force atonce and the remaining 
provisions of this Act, in whole or in part, shall come into force on such 
date or dates as the State Government may from time to time by notifi- 
cation specify. 

Notzs 

Object.—The Act prohibits smoking in Cinema Halls and Show Houses as it 
inconveniences non-smokers and is injurious to the health of the audiances. Vide 
Statement of Objects and Reasons printed in the Orissa Gasstis, Extraordinary, 
No. 687, September 25, 1981 }) 

2. Definitions.—In this Act unless the context otherwise requires— 

(1) “auditorium” means that portion of the show house where 
accommodation is provided for the public to witness any show given in 
such show house ; 

(2) “prohibited period” means so much ofthe period commencing 
thirty minutes before the time announced for -the beginning of the show 
in the show house and ending with the termination thereof; . 

(3) “show house” means any building or other enclosed and roofed 
place to which members of the public are admitted whether on payment 
or otherwise to witness any show of cinematographic film, dance, drama- 
tic performance or any other form of show for purposes of entertainment. 

3. Prohibition of smoking in the audstorium.—No person shall 
during the prohibited period se inside any auditorium- 

ot 

Section 3 prohibits smoking in the RE f 

4. Management to post notices and exhibit slides.—(1) Every person 
responsible for the management of demonstration or exhibition in a show 
house shall bring to the notice of the audience by posting notices promi- 
nently, and inthe case of any show of cinematographic film also by 
exhibiting slides that any person smoking in the auditorium during the 
period shall be liable to be removed from ths show house and for prosecution. 

{2) Any person who contravenes the’ provsions of sub-section (i) 
shall be punishable with fine which may extend, fora first offence to 
fifty rupees and for a secend or snbsequent offence to two hundred 
rupees. 
5S. Penalty for smoking in the auditorinm—(l) Any Magistrate or 
any Police Officer not below the rank of a sub-Inspector or any person 
specially authorised by notification, by the State Government in this 
behalf, may— 

(a; remove summarily from the auditorium a person who is found 
smoking therein during the prohibited period ; and 

(b) arrest such person without warrant if he— 

(i) fails to desist from smoking when directed by such authority not 
to smoke ; or . 

(li) refuses or fails to declare this identity when required by such 
authority ; or 


91 
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r (iii) isreasonably suspected by such authority of giving a false 
identity. 

(2) Notwithstanding anything contained in sub-section (1), any 
person who contravenes the provisions of section 3 shall be punishable 
with fine which may extend for a first offence to twenty-five rupees and 
for a second or subsequent offence to one hundred rupees. 


os 
Section 5 prescribes the penalty for smoking in the auditorium. 

6. Persons removed not entsiled to refund or compensation.—A person - 
removed under sub-section (1) of section 5, shall not be entitled to get 
refund of any payment made by him for admission into the show house 
or to any other compensation. 

7. Power to make rules.—The State Government may make rules to 
carry out the purposes of this Act. 

The Orissa Secondary Education (Amendment) Act, 1961. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 3rd November 1961, was published 
in the Orissa Gazette, Extraordinary, No. 837, dated December 11, 1961. 

Orissa Act No, 23 of 1961. 

An Act to amend the Orissa Secondary Education Act, 1953. 

Be it enacted by the Legislature-of the State of Orissa in the Twelfth 
Year of the Republic of India, as follows:— 

1. Short title.—This Act may be called the Orissa Secondary Educa- 
tion (Amendment) Act, 1961. 


Notes 
Object —The objects of this Act are to make possible the appointment of an 
officer below the Secretary to the Board;to clarify the position by amending 
certain, aections which has arisen due to introduction of Higher Secondary 
Schools ; to extend the life of the Syllabus Committes from one year to three years ; 
to remove the anomaly which exista between section 11 (i) and regulation 34 of 


Chapter VII of the Boards Regulations, 
For Statement of Objects ond Reasons, see the Orissa Gasetis, Extraordinary, 


No. 816, dated August 30, 1961. 

2. Amendment of section 2, Orissa Act 10 of 1953.—In section 2 of 
the Orissa Secondary Education Act, 1953 (Orissa Act 10 of 1953) (herein- 
after referred to as the principal Act), in clause (o) after the words 
“High School” and before the words ‘‘Post Basic School” the words and 
comma “Higher Secondary School,” shall be inserted. 

3. Amendment of section 8, Orissa Act 10 of 1953.—In section 3 of 
the principal Act in sub-section (3)— 

(i) in clause (a) for sub-clause (v) the following sub-clause shall be 
substituted, seats Se 

‘*(v) Deputy Director of Public Instruction (Women’s Education), 
Orissa;”’ 

(ii) in clause (b)— 

(a) for sub-clause (iv) the following sub-clause shall be substituted, 
namely: — 

tiv} Two headmasters of High Schools and Higher Secondary Schools, 
one headmistress of Girls’ High School or Girls’ Higher Secondary School 
and three registered teachers of High Schools, Higher Secondary Schools 
and Post-Basic Schools;” . 

(b) in Sub-clause (vi) after the words ‘Girls’ High” the words or 
“Higher Secondary” shall be inserted. 

4. Amendment of section 11, Orissa Act 10 of 1953.-—In section 11 of 
the principal Act, in clause (i) after the word “punishment” the words 
and*comma, “appeals against orders þf punishment,” shall be inserted. 

5. Amendment of section 18 Orsssa Act 10 of 1953.—In section 18 of 
the principal Act, after sub-section (2) the following sub-section shall be 


added, namely: — 
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“(3) The Board may, with the prior approval of the State Govern- - 
ment, appoint one or more persons, under such designation and, on such ” 
terms and conditions as may be prescribed, to assist the Secretary. The : 
person, or persons so appointed shall exercise such powers and perform. 
such functions as may be prescribed.” 

6. Amendment of section 19, Orissa Act 10 of 19538.—In section 19 
of the principal Act, for sub-section (3) the following sub-section shall be. 
substituted, namely: — 

“(3) The term of office of the members of the Committee specified .. 
in clauses (c), (g) and (i) ofsub-section (1) shall be one year andin the . 
case of the other Committees referred to in the said sub-section the said. 
term shall be three years.’ 

7. Amendment of section 21, Orissa Act 10 of 1953.—In section 21 
ofthe principal Act, in clause (f) of sub-section (2) the words ‘‘the 
recommendation of” shall be omitted and after the word “punishment” 
the ls and comma “‘appeals against orders of punishment,’ ' shall be 
insert 


ES Fei, Wout 


The Orissa Public Premises (Eviction of Unauthorised Occupants) 
Act, 1961. 


The following Act of the Orissa Legilative Assembly, having been 
assented to by the President on the 6th December 1961, was published 
in the Ortssa Gazette, Extraordinary, No. 861, dated December 21, 1961. 

Orissa Act No. 25 of 1961. 

An Act to provide for the Eviction of Unauthorised occupants from 
public premises and for certain incidental matters. 

Be it enacted by the Legislature of the State of Orissa in the | 
Twelfth Year of the Republic of India as follows:— . 

1. Short title, ‘extent and commencement.—(1) This -Act may be 
he a Orissa Public Premises (Eviction of, . Unauthorised, Occupants) 

ct, 1961 
o It extends to the whole of the State ọf Orissa. 
3) It shall come into force at once. 


ale) 


otes 

Object.—The object of this Act is to provide fe or speedy eviction of unauthorised _ 
occupants of public buildings in whole of the State of Orissa.’ The Act is on lines: 
of the Central Act and provides for the appointment of Estate Officers who will be 
empowered to evict unauthorised occupants The Act provides the procedure to be 
followed by the Estate Officer and an Appeal to s judicial officer against the orders 
of the Estate Officer to check against exercise of arbitrary power, Provisions for ` 
the recovery of rent and damages as arrears of land revenus have also been made. _ 

For Statement of Objects and Reasons, see the Orissa Gazette, Extraordinary, 

No. 608, dated August 23. 1961). . 


2. HH alae .—In this Act, unless the context otherwise requires— | 

(a) “Estate Officer’’ means an officer appointed as such by the State 
Government under section 3; 

(b) “premises” means any land or any building or part of a building. . 
and includes— l 

(i) The garden, grounds and outhouses, if any, appertaining to such . 
building or part of a building; and 

(ii) any fittings aed. to such building or part of a building for 
the more beneficial enjoyment thereof; 

iS “prescribed” means prescribed by rules made under-this Act; 

d) “public premises” means any premises belonging to, or taken 
on lease or requisitioned by the State GSvernment and situated within . 
the jurisdiction of a Municipal Councillor Notified Area’ Council cons- 
tituted under the Orissa Municipal Act, [950 (Orissa Act 23 of. 1950). , 

(e) “unauthorised occupation” in relation to any public premises, 
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means the occupation by any aes of the public premises without 
authority for such occupation. and includes the continuance in occupa- 
tion by, „any person of the public premises after the authority (whether by 
way of grant or any other mode of transfer) under which he was allowed 


to occupy the premises has expired or has been determined for any reason .. 


whatsoever. 

3. Appointment of Estate Officers. — The state Government may, by 
notification— 

(a) appoint such persons, being gazetted officers of Government as 
they think fit to be Estate Officers for the purposes'of this Act; and ° 

(b) define the local limits within which, or the categories of public 
premises in respect of which, each estate officer shall exercise the powers 
ipa ea and perform the duties imposed; on estate’ officers by or under ° 
this Act 

4. Issue of notice to show cause agasnst order of eviction.—(1) If the 
Estate Officer is of opinion that any persons are in unauthorised occupa- 
tion of any public premises and that they should be evicted, the Estate. 
Officer shall issue in the manner hereinafter provided a notice in writing 
calling upon all persons concerned to show cause why an order of eviction 
should not be made. 

(2) The notice shall— 

(a) specify the grounds on which the order of eviction is proposed | 
to be made; and 

(b) require all persons concerned that is to say, all persons who are 
or may be, in occupation of, or claim interest in, the public premises, 
to show cause, if any, against the pees order on or before such date 
as is specified in the notice, being a date not earlier than fifteen days | 


” from the date of service thereof. 


(3) The Estate Officer shall cause the notice to be served by having 
it affixed on the outer door or somè other’ cospicuous part of the public 
premises and in such other manner if any, as ‘may be prescribed, where- ' 
upon the notice shall be deemed to have been duly given to all persons 
concerned. 

(4) Where the Estate Officer knows or has reasons to believe that 
any persons are in occupation of the public premises,‘ then without 
prejudice to the provisions of sub-section (3), he shall cause a copy of the 
notice to be served on every such person by post or “by delivering’ or 
tendering it to that person or in such other manner as may be prescribed. 

5. Eviction of unauthorised , occupants.—(1) If, after considering - 
the cause, if any, shown by any person in pursuance ‘of anotice under 
section 4 and any evidence he may ‘produce in support'of the same and © 
after giving him a reasonable opportunity of being heard, the Estate 
Officer is satisfied that the public premises are in unauthorised occupa- 
tion, the Estate Officer may, on a date to be fixed for the purposé, make 
an order of eviction, for reasons to be recorded therein, directing that 
the public premises shall be vacated by all persons who may be in 
occupation thereof or any part thereof, and cause a copy of the order to 
be affixed on the outer door or some other conspicuous part of the public 
premises. 

(2) If any person refuses or fails to comply with the order of evic- 
tion within-forty-five days of the date ofits publication under sub-sec- 
tion (1}; the Estate Officer or any other officer duly authorised by the ' 
Estate Officer in this behalf may evict that person from and take posses- 
sion of, the public Premises and may, for that purposes, use such orce as 
may be necessary ° 

Provided that in the case of an¥ such person who is not a Govern - 
ment employee and who has been in continuous occupation of the public 
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premises for a period exceeding three r immediately preceding the 
date of the publication of the order of eviction, the Estate Officer shall 
not if an application is made to him in this behalf, evict such person 
from the pubiic premises within w days of such publication. 
tes 
a 5 provides for the sieton. of unauthorised occupants of public 
pre ; 

6. Disposal of property left on public premises by unauthorised occu- 
panis.—(1) Where any persons have been evicted from any public 
premises under section 5, the Estate Officer may after giving twenty- 
one days’ notice to the persons from whom possession of the public 
premises has been taken and after publishing the notice in at least two 
daily newspapers having circulation in the locality, remove or cause to 
be removed or dispose of by public auction any property remaining on 
such premises. 

(2) Where any property is sold under sub-section (1), the sale 
proceeds shall, after deducting the expenses of the sale and the amount, 
if any, due to the State Government on account of arrears of rent or 
damages, be paid to such person or persons as may appear to the Estate 
Officer to be entitled to the same : 

Provided that where the Estate Officer is unable to decide as to the 
person or persons to whom the balance of the amount is payable or as to 
the apporti#nment of the same, he may refer such dispute te the Civil 
Court of competent jurisdiction and the decision of the Court thereon 
shall be final. 

7. Power to recover rent or damages in respect of public premises as 
arrears of land revenue.—(1) Where any person is in arrears of rent 
payable in respect of any public premises, the Estate Officer may, by 
order, require that person to pay the same within such time and in such 
instalments as may be specified in the order. 

{2} Where any person is, or has at any time been in unauthorised 
occupation of any public premises, the Estate Officer may, having regard 
to such principles of assessment of damages as may be prescribed, assess 
the damages on account of the use and occupation of such premises and 
may, by order, require that person to pay the damages within such time 
and in such instalments as may be specified in the order: 

Provided that no such order shall be made until after the issue of a 
notice in writing to the person calling upon him to show cause within such 
time as may be specified in the notice why such order should not be made, 
and until his objections, if any, and any evidence he may produce in 
support of the same, have been considered by the Estate Officer. 

(8) If any person refuses or fails to pay the arrears of rent or any 
instalment thereof payable under sub-section (1) or the damages or any 
instalment thereof payable under sub-section (2) within the time specified 
in the order relating thereto the Estate Officer may issue a certificate for 
the amount due to the Collector who shall proceed to recover the same 
as an arrear of land revenue. 

Power of Estate Oficers.—An Estate Officer shall, for the purpose 
of holding any enquiry under this Act, have the same powers as are 
vested in a Civil Court under the Code of Civil Procedure, 1908 (5 of 
1908), when trying a suit, in respect of the following matters, namely:— 

(a) summoning and enforcing the, attendance of any person and 
examining him on oath; \, : 

(b) requiring the discovery and pr&luction of documents; 

(c) any other matter which may be prescribed. 
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A ppeals:—(1) ‘An ‘appeal ‘shall lie from every-order of the Estate 
e in respect of any public premises under section 5 or section 
7 to the Covrt of the District J udge within whose jurisdiction such 
premises 1 are situate. 
a “An appeal under sub-section (1), shall be preférred— 
a) -in the case of an appeal from an order under ‘section 5, within 
. thirty days from the date of ‘publication - - of the order under sub-section 
(1), of that section ; and ` 
(b) - in the case ofan ‘appeal from an order under section -7, within 
thirty days from the date on which the order is ‘communicated to the 
appellant: 
Provided that the appellate ‘officer may entertain the appeal after 
--the expiry ofthe said period of thirty days, if he is satisfied that the 
oo was prevented by sufficient cause from filing the ‘appeal in 


(3) Where an appeal is preferred from an order of the Estate Officer, 
the appellate officer may stay the enforcement of that order for such 
iod and on such conditions as he deems fit. 
. - (4) Every appeal. under this- section shall be disposed of“ by the 
. appellate officer. as expeditiously —— 


tes 
-Section 9, provides for Appeals against every order of the Estate Officer to the 
Court of the District Judge. 


. 10.. eect: : orders.~-Save' as otherwise expressly provided in 


= m a to» 


matters, came 

(a) the form of any notiçe _— or authorised to be given under 
this Act and the manner'in: which it may be Served ; 

(b) the holding of inquiries under this ‘Act ; 

(c) 'the procedure to be followed i in taking possession of public pre- 
mises ; 

(d) the manner in which damages for unauthorised occupation may 
be assessed and the principles which may be taken into account in assess- 
ing such damages ; 

(e) the manner'in which appeals may be preferred and the procedure te 
be followed in appeals ; 

(f) any other matter which hag to be, or may be prescribed. 

(3) All rulag made under- this feo tion shall, as soon as “may be after 
they are made, be laid before the lative Assembly for a total period 
of fourteen days which may be comprised in one or more Sessions and 
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shall be subject to such modification as the Assembly may make during 
the said period. o te ee I 


The Orissa Goshala Act, 1962. . 

The following Act of the Orissa Legislative Assembly, kae 
assented to by the President on the 4th February 1962, was published in 
the Orissa Gazette, Extraordinary, No. 109, dated February 24, 1962. 

Orissa Act No. 1 of 1962. ; 

An act to provide for better Management and Control of Goshalas in the 
State of Orissa. E 

Be it enacted by the Legislature of the State of Orissa in the Twelfth 
Year of the Republic of India a follows :— _ ne | 

1. Short title, extent and commencement.—(1) This Act may be’ called 
the Orissa Goshala Act, 1961. i 

(2) It extends to the whole of the State of Orissa. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint. 


otes ; 

Object—The object of this Act is to ensure the smooth and efficient running 
of Goshalas which are privately managed institutions and are dependent on 
public contributions by regulating by law their financial resources and patern of 
working. ; ; 

For the statement of Objects and Reasons, see the Orissa Gazette, Extraordi- 
nary, No. 799, dated November 20, 1961. . F 

2. Definitions.—In this Act, unless the context otherwise requi- 
res, — i š 

(a) “Cattle” includes any domestic animal of the bovine species; _ 

(b) “Director” means the Director of Animal Husbandry and Veteri- 
nary Services, Orissa and includes any Officer appointed by the 
State Government to perform the functions of the Director under this 
Act ; 

(c) “Federation” means the Orissa State Goshala Pinjrapole -Federa- 
tion established under section 3, known as ‘‘Utkal Prantiya Goshala and 
Pinjrapole Sangh” : 

Provided that the Orissa Provincial Goshala Pinjrapole Federation 
registered under the Societies Registeration Act, 1860 (21 of 1860) shall 
be deemed to be the Federation for the purposes of this Act until the 
establishment of a Federation under section 3 ; 

(d) ‘‘Goshala” means a charitable institution established for the 
purpose of keeping, breeding, rearing and maintaining cattle or for the 
purpose of reception, protection and treatment of infirm, aged or diseased 
cattle and includes a ‘Pinjrapole’, where such cattle are kept ; 

(e) “Goshala fund” means the Goshala fund formed under section 
14; 

(f) “prescribed” means prescribed by rules made by the State 
Government under this Act ; 

(g) “Registrar” means the Registrar mentioned in section 4 ; 

(h) “regulation” means a regulation made by the Director under 
section 17; and 

(i) “trustee” means a person or a body of persons, by whatever 
designation knownin whom the administration of a Goshala is vested 
and includes any person who is liable as if he were a trustee. 

3. Establishment of the Federation.—(1) As sdon as may be after 
this Act comes into force there shall þe established in the State a Federa- 
tion to be called the Utkal Prantiya oshala and Pinjrapole Sangh. 

(2) The Federation shall consist Q the following members, namely :— 
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v- (a) EEN to be elected by the trustees from ‘amougat such persons 

in such number and in such manner as may be prescribed ; 

(b) such number of members to be nominated by the State Govern- 
ment as they deem fit ; and 

‘ (c) the Registrar Ex-0 

(3) The members elected ie clause {a} of sub-section (2) shall 
elect the Chairman of the Federation from amongst themselves. 

(4) The business of the Federation shall be conducted in the pres- 
cribed manner, 


Notes 
Section 3 provides tor the establishment of a State Federation to be called the 
Utkal Prantiya Goshala and Pinjrapole Sangh. 


4. Office of the Registrar and conditions of service of the Regtsirar and 
persons employed in his establishment.—{1) The Goshala Development 
reer appointed by the State Government shall 'be`the Registrar under 
t 

(2) Subject to the approval of the State Government, the Registrar 
may, from time to time, determine the number, designation, ‘grades and 
scales of salary and other conditions of service of persons employed in 
his establishment. 

(3) The powers of appointing, promoting and granting leave to such 
persons and of reducing their rank or dismissing them and dispensing 
with their services shall vest in the Registrar. 

5. Trustee to furnish particulars relating to Goshala.—(1) The trustee 
of every Goshala shall within six months ofthe ‘commencement of this 
Act submit to the Registrar, a statement containing the following parti- 
culars, namely :— 

(a) the name and address of the trustee and the mode of succession 
to the office of trustee relating to such Goshala ; 

(b) the details of the property of such Goshala ; : 

(c) the gross annual income of the Goshala,' derived fits the 
period of three years immediately preceding the yeat i in which the state- 
ment is submitted or for the period which has elapsed since the establish- 
ment of such Goshala, whichever is less ; 

(d) sources of such income ; 

(e) the amount of the annual expenditure of such Goshala for the 
period referred to in clause (c) ; and 

(f) such other particulars as may. be prescribed : 

Provided that in respect-of a Goshala established after the com- 
mencement of this Act such statement shall’ be submitted within six 
months from the date of its establishment. 

(2) Such statement shall be accompanied by a copy of the deed or 
instrument establishing the Goshala or such extract thereof as in the 
opinion of the Registrar sufficiently shows the origin, nature and ob se 
of such Goshala or, if no such deed or instrument has been execut 
if a copy thereof cannot be obtained, such statement shall contain full 
particulars of the origip, nature and object of the Goshala so far as they 
are known to the trustee. 

(3) The statement shall be signed by every trustee or by his agent 
specially authorised in this behalf. 

(4) Every person signing the statement shall verify it in the pres- 
cribed manner. .. 

(5) The Registrar may for sufficient reasons extend the period for 
furnishing such statement. 

6. Register of Goshala.—Tpe Registrar shall maintain a register 

(hereinafter called the register of Goshalas) in such form and containing 
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such particulars as may be prescribed,and copies. thereof:shall be for- 
warded to the Director and ‘to the Federation. 

7. Power of Registrar to: hold inquiry.—(1) The Registrar may, on 
his own .motion or on ’the application of, any- person interested ina 
Goshala or when so ordered by the Director hold an., inquiry to ascer- 
tain— 


(a).if any establishment is a Goshala to.which this Act applies. ; 

(b) the details of the property appertaining to any-Goshala ; 

(c) the name and address of the trustee of any Goshala; > 

(d) the mode of succession to the office of the trustee of any 
Goshala ; 

(e)-the income and expenditure of any Goshala ; and 

(f{}. the sources of income ofany Goshala. 

(2) In every inquiry under. this- section, ‘the Registrar shall cause 
notice of such inquiry to be served.on ‘the- trustee of the Goshala and 
permit such trustee to appear before him either personally or through 

ents. 
. (3) On the conclusion of the inquiry, the’ Registrar may pass such 
order as he may. deem fit. í 

8. Amendment of entries tn register of Goshalas.—(1).Whenever any 
change occurs in any of the particulars relating to any’ Goshala recorded 
in the register of Goshalas, the trustee of such Goshala shall, within ‘three 
months of the occurrence of such change; report the fact to the Registrar 
and every such report shall be signed by every: trustee or. by his, agent 
specially authorised in this behalf and the person signing such report 
shall verify it in the prescribed manner. j 

(2) The Registrar may after making such inquiry as he ‘may deem 
fit, amend the register if he considers it unecessary and shall; forward 
copies of the amended entry of the register-to the Director and to the 
Federation. 

9. Fixation of area of Goshala and payment by the traders of -the:-area 
of certain moneys to the Goshala.—(1) The Director ‘shall assign to each 

oshala such local area as he deems fit and: it shall be’ the duty of all 
traders having their place of business in such local area, to pay at the 
end of each financial year to the trustee of the Goshala to which the said 
Goshala has been assigned— f 
(a) all the moneys that they may have realised from their customers 
in the name of the Goshala ; an 

(b) fifty percentum of the- money’ that they may have-realised in 
the name of any other charitable object -like;dharmadan, punyakhata 
katauti or lag. 
| (2) The, Registrar may, on 'the-applicątion of a trustee, call for -the 

account book of any. such.trader. to- ascertain- whether he. has paid -the 

moneys.payable by him-to'the trustee of ‘the Goshala under sub-section 

WE sae no inspection of such account book by any other person. shall be 
owed. 

(3) No person shall collect any money or accept any subscription for 
a Goshala which is not registered under this Act. 

10. Fess to be paid by trustee of every Goshala.—(1) For the purpose 
of defraying the expenses incurred in the administration of this Act, the 
trustee of every Goshala shall in each financial year, pay to.the Registrar 
such fee, not exceeding five percentum of his gross income in ‘the last 
preceding financial year, as .the Registrar may, from time to time; in 
consultation with the Federation and with the previous .sanction of the 
State Government, determine. i l 


? 


= 
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(2) Such fees shall be payable in the prescribed manner on such 
date or dates as may, from time to time, be fixed by the Registrar. 

11. Decision of disputes regarding sums payable under sub-section (1) 
of section 9 or section 10 and the manner of recovery of those sums.—(1) If 
there be any dispute regarding any sum payable under sub-section (1) 
of section 9 or section 10, the matter may be referred to the Registrar 
for orders. o 

(2) Any person aggrieved by an order passed bv the Registrar under 
sub-section (1) may, within such period as may be prescribed, prefer an 
appeal before the Collector of the district within which the Goshala con- 
cerned is situated. ma 

(3) Any sum payable by a trader or a trustee under section 9 or 
section 10, as the case may be, shall be recoverable as an arrear of land 
revenue payable to the Registrar, 

12. Maintenance of accounts and audit.—(1) The accounts of every 
Goshala which has been registered under section 6 shall be balanced each 
year on the thirty-first day of March and shall be audited annually bya 
person appointed by the State Government in this behalf and the Auditor 
shall furnish copies of his audit note to the trustee of the Goshala and to 
the Registrar within four months of the thirty-first day of March or 
within such further time as the Registrar may for sufficient reasons 

rant. 
P (2) Every Auditor acting under sub-section (1) shall have access to 
the accounts and to all books, vouchers and other documents and the 
records in the possession or under the control of the trustee. 

(3) Within six months of the thirty-first day of March of the year 
for which the accounts are balanced, or within such further time as the 
Registrar may for sufficient reasons grant, the trustee of every. Goshala 
shall furnish to the Registrar a statement of accounts in such form and 
containing such particulars as may be prescribed. 

13. Inspection of Goshalas.—The Director or any person authorised 
by him in this behalf or the Registrar may enter into and inspect any 
Goshala or any place appertaining to such Goshala for the purpose of 
satisfying himselt whether the provisions of this Act and the rules or 
regulations made thereunder are duly complied with. 

14. Goshala fund, tts application and audit —(1) There shall be 
formed a fund to be called the Goshala Fund and there shall be placed 
to the credit thereof— 

(a) all sums received by the Registrar as fees under section 10 
and donations and grants for the management and control of Goshalas ; 


a all sums received or recovered as fines under the provisions of 
this áct. ; ae 
(2) The Goshala fund shall be vested in the Registrar and the 
balance standing to the credit of the fund shall be kept in such custody 
as the State Government may, from time to time, direct. 
(3) The Goshala fund shall be applicable to the following object 
and in the following order, namely :— 
(a) to the payment of the salaries and allowances of the Registrar 
and persons employed in his establishment and cost of auditing the 
accounts of Goshalas under section 12 ; and 
(b) to the payment of any other expense incurred by the Registrar 
for carrying out the provisions of thgs Act. 
(4) The State Government sift every year appoint an Auditor to 
audit ‘the accounts of the Goshala fund and’ fix his remuneration which 
shall be paid from the said fund. 


7 
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(5) The Auditor shall submit his rc port to the Registrar and forward 
a copy of it to the State Government who may issue such direction there- 
of as they may deem fi: and the Registrar shall carry out suc!, ducctions. 

15. Offences. —(i) It the trustee of a Goshala fails or negiccis to 
submit to tne Registrar a statement as required under section 5 or to 
report any change in the particulars of the Goshala as requiec under 
section 8 or suvmits a statement or reports any change m the parti- 
culars, as the case may be, which he knows or has reason to belie.e to 
be talse in any materiai particulars, such trustee shall, on conviction, be 
punishable with fine which may extend to fifty rupees. 

(2) If the trustee of any Goshala fails or neglects to kerp accounts 
or to furnish a statement of accounts as required under section 12 or 
furnishes a statement which he knows or has reason to tclieve to be 
false in any material particulars, such trustee, shall, on conviction, be 
punishable with fine which may extend to five hundred rupces. 

(3, If any trader fails to comply with the provisions contained in 
section 9 within a period of two months from the date fixed by the 
Registrar under sub-section (2) of section 10, he shall, on conviction, be 
punishable with fine which may extend to five hundred rupees. 

(4) If any person contravenes any other provision of this Act or 
any rule or regulation made thereunder or fails to comply with any 
order made in pursuance of such provision, rules or regulations, he shail, 
ui no other penalty is provided elsewhere in this Act for such contraven- 
tion, on coaviction, be punishable with fine which may extend to one 
hundred rupees 

(5) Any Court may, while passing an order of conviction and sen- 
tence under sub-sections (1), (2), (3) or (4), specify a period within which 
the perons convicted shall comply with the provisions of this Act or the 
rules or regulations mad thereunder which may be found to have been con- 
travened by him and may also impose a fine not exceeding twenty rupees 
for every day for the period during which the default continues after the 
expiry of the period so specified: ` 

Provided that if such person satisfies the Court that there was. good 
reason for nis failure to comply with the order of the Court withia the 
period so specified the Court may, if it thinks fit, extend the period and 
may remit the whole or any part of the fine. 

16. Cognizance of offence.—(1) No prosecution under this Act shall 
be instituted except on the complaint of the Registrar. 

(2) No Court inferior to that of a Magistrate of the Second Class 
shall try any offence under this Act. 

17. Power to muke regulations.—(1) The Director may, with the 
previous sanction of the State Government, make regulations for the 
following matters, namely :-— 

(a) the manner in which the Goshala shall be managed ; 

(b) sk.Jed technical management of breeding work and segregation 
of such work from other activities of the Goshala and the transfer of 
such work from urban to rural areas ; 


(c) transpart of breeding bulls from a Goshala to any other place for 
breeding purpose ; 

(d) the medical treatment and inspection of cattle at a Goshala; 

(e) the setting aside of cattle, both male and female for biecding 
purpose; aud 

‘{) any other matter which “a prescribed. 


(2) Kegulations made under section shall be sulject to the 
condition of previous publication. 
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18. Power to make rules.—(i) The State Government may, after 
previous -publication,. make rules for the purpose of carrying into effect 
the provisions of this Act. l 

(2) In particular and without prejudice to the generality of, the 
foregoing pow: rs, such rules may provide for all or any of the following 
matters, namely:— 

(a) the number of members of the Federation and the manner of 
electing such members under section 3; 

(b) the particulars to be prescribed under clause (f) of sub-section 
(1) of section 5 ard the manner of verifying the statement to be submit- 
ted under that sub-section; 

(c) the form of the registcr of Goshalas and the particulars to be 
entered therein under section 6; f 

(d) the manner of verifying the report regarding any change in any. 
of the particulars recorded in the register of Goshalas under sub-section 
(1) of section 8; 

(e) the- manner in which the fees shall be paid by the trustee to the 
Registrar under section 10; 

(f) the period within which an appeal may be filed under section J 1; 

(g) the form in which the accounts shall be kept by. the trustee; the. 


form of the statement of accounts required to be furnished under sub- ` 


section {3) of section 12 and the particulars to be entered therein; 

(h) any matter which may be prescribed to be made by regulations 
under section 17; ` 

(i) the manner in which the moneys held by the trustee of a Goshala 
ene use or benefit of such Goshala shall be invested or disposed of; 
an i 

(j) any other matter which is required to be or may be prescribed. 

19. Bar of application of the Charitable and Religious Trusts Act 
1920.—The provisions of the Charitable and Religious Trusts Act, 1920 
(14 of 1920) shall not apply to any Go>hala registered under this Act. ` 

The Orissa Appropriation Act, 1962 

The following Act of the Orissa Legislative Assembly haying been 
assented to by the Governor on the i3th March 1962, was published in 
the Orissa Gazette, Extraordinary, No. 154, dated March 16, 1962, 


rises Act No. 2 of 1962 
k 


¥ * 


(For the text of the Act, see the Orissa Gazette Extraordinary, ' 


No. 154, dated March 16, 1962. E ditor) 
The Orissa Appropriation (No, 3) Act, 1962. . 
The following Act of the Orissa Legislative Assembly having -been 
assented to by rhe Governor on the 30th March 1962, was published in 
the Orissa Giz tte, Extraordinary, No. 182, dated March 31, 1962. 
Orissa Act No. 4 of 1962. 
3 * ~ cc Ne * 
(For the text of the Act, see the Orissa Gazette, Extraordinary, 
No. 182, dated Mirch 31, 1962. Editor) > 


a ae ee 


The Orissa Preservation of Private Forests (Amendment) Act, 1962. 
The following Act of the Orissa Legislative Assembly having been 
assented to by the President on theg 12th April 1962, was published in 
the Orissa Gazette, Extraordinary, Jo, 294, dated April 18, 1962. 
Orissa ActNo, 5 of 1962. 


-~ r. 
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An Act to amend the Orissa Preservation of Private Forests Act, 1947. 

BE it enacted by the Legislature of the State of Orissa in the 
Thirteenth Year of the Republic of India, as follows :— 

1. Short ttitle.—This Act may be called the Orissa Preservation of 
Private Forests (Amendment) Act, 1962. 


: . Notes 
Object—-Tho object of this Act is to extend the life of the Orissa Preservation of 
Private Forests Act, 1947 by a further period of two years. 
For the Statement of bjects and Reasons, see the Orissa Gazettes, Extraordinary, 
No 127, dated March 2, 1962. 


2. Amendment fe section 1, Orissa Act 8of 1947.—In sub-section (4) 
of section 1 of the Orissa Preservation of Private Forests Act, 1947 
(Orissa Act 8 of 1947) for the words ‘‘fifteen years” the words “seven- 
teen years” shall be substituted and shall be deemed always to have been 
substituted. 
The Orissa Requisitioning and eet eer of Immovable Property 
(Amendment) Act, 1962. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 6th April 1962, was published 
in the Orissa Gazette, Extraordinary, No. 242, dated April 24, 1962. 

Orissa Act No. 6 of 1962. 

An Act to amend the Orissa Requisitioning and Acqutsition of 
Immovable Property Act, 1952. 

BE it enacted by the Legislature of the State of Orissa in the Thir- 
teenth Year of the Republic of India as follows :— j 

1. Short title. Ths Act may be called the Orissa Requisitioning 
and Acquisition of Immovable PROG (Amendment) Act, 1962. 

otes 

Object-—-The Act replaces Orissa Gainancs No. 1 of 1962 which extended for a 
period of three years the life of the Orissa Requisitioning and Acquisition of Immova- 
ble Property Act, 1952, 


For the Statement i oe and Reasons, see the Orissa Gazetie, Extraordinary, 
No. 126, dated March 2, 


2. Amendment pte section 1, Orissa Act 29 of 1962.—In sub-section 
(3) of section 1 of the Orissa Requisitioning and Acquisition of Immova- 
ble Pro rty Act, 1952 (Orissa Act 29 of 1952), for the words “nine 
ya ' the words “twelve years” shall be substituted. 

Repeal and savings.—(1) The Orissa Requisitioning and Acqui- 
ore of Immovable Property (Amendment) Ondiaancs, 1962 (Orissa 
Ordinance No. 1 of 1962), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any of the powers conferred by or under the said Ordinance 
shall be deemed to have been done or taken in exercise of the powers 
conferred by or under this Act as if this Act were in force on the day on 
which such thing was done or action was taken. 

The Orissa Appropriation (No. 2) Act, 1962. 

The folowing Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 21st April 1962, was published in the 
Orissa Gazette, Extraordinary, No. 257, dated: April 28, 1962. 

Orissa Act No. 8 of 1962. 


* š 4 * * 


(For the remaining text of the Act, see the Ortssa Gazette, 
Extraordinary, No. 257, dated April a 1962, Editor.) 
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The Orissa Hydro-Eléctric Projects ánd Flodd Coatrol Works 
(Survey) Amendment Act, 1962. 

The following Act of the Ossa Legislative Asssmbly, having been 
assented to by the Govrrnor on the 21st April 1962, was put lished 
in the Orissa Gazette, Extraordinary, dated May 2, 196z. 

Orissa Act No. i0 of 1962. 

An Act to amend the Orissa Hydro-Electr'c Projects and Flood Control 
Works (Survey) Act, 1961. 

Bx it enacted by the Legislature of the State of Orissa in the Thir- 
teenth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Orissa Hy dro-Electric 
Projects and Flood Control Works (Survey) Amendment Act, 1962. 


otes 

Object—The object of this Act is to make ıt clear that ın section 5 of the Orissa 
Hydro-Electric Proj.cte and Flood Control Works (Survey) Act, 1961 “flood contro} 
T will not include repairs, maintenance, raising and strengthening of the existing 

Orgs, 

For the Statement of Objects and Reasons, see the Orissa Gazettes, Extraordinary. 
No. 188, dated April 5, 1962. 

2, Amendment of section 5, Orissa Aci 10 of 1961.- In section 5 
of the Orissa Hydro-Electric Projects and Flood Control Works (Survey) 
Act, 1961 (Orissa Act 10 of 1961), after sub-section (2) the following 
proviso shall be inserted, namely :— 

‘Provided that nothing in this section shall apply to any work 
undertaken for the purpose of maintenance, repair, raising or strengthen- 
ing of any flood control work.” 

The Indian Penal Code and the Code of Criminal‘Procedure 

(Orissa Amenement) Act, 1962. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 27th April 1962, was publi-hed 
in the Orissa Gazette, Extraordinary, No. 281, dated May 16, 1962. 

Orissa Act 13 of 1962. 

An Act to amend the Indian Penal Code and the Code of Criminal 
` Procedur, 1898 in their oh pesca eh to the State of Orissa. 

Be it enacted by the Legislature of the State of Orissa in the Thlr- 
teenth Year of the Republic of India as follows :— 

' 1 Short title and extent.—(1) This Act may be called the Indian 
Penal Code and the Code of Criminal Procedure (Orissa Amendment) 
Act, 1982. Be 

(2) It extends to the whole ee the State of Orissa, s - 

otes ee ; f 

Object—The Act amends the Indian Penal Code. and the Code of Crminal Pro- 
cedure, 1898 in their application to the State of Orissa. | EN 

2. Amenlim'uiof section 292, Act 45 of 1860 —In section 292 of the 
Indian Penal Code (Act 45. of 180) hereinifter referred to as the said 
code), for the ‘words ‘which may extend to three months” the words 
which nay extend to two years” shali be substituted and the following 
proviso shall be inserted before the Exception, namely : ~ l 

“Provided that for a second or any subsequent offence under this 
section, he shall bè punished with imprisonment of either description for 
a term which shall not be less than six months and not more than two 
years and with fine.” 

3. Insertion of new section 292-A in Act45 of 1860.—After section 
292 of the said code, the following new section shall be inserted, nar e- 


ly :— 
1292-A. Printing etc. of grosfy ind. cent or scurrilous ma'ter or malie? 
intende l for black mail.—Whoever 
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(a) prints or causes to be printed in any newspaper, periodical 
or circular or exhibits or causes to be exhibited to public view 
or distributes or causes to be distributed or in any manner puts into 
circulation any picture or any printed or written document which is 
grossly indecent, or is scurrilous or intended for blackmail ; or 

(b) sells or lets for hire, or for purposes of sale or hire makes, pro- 
duces or has in his possession any picture or any printed or written 
document which is grossly indecent or is scurrilous or intended for 
blackmail ; or 

(c) conveys any picture or any printed or written documents which 
is grossly indecent or is scurrilous or intended for blackmail knowing or 
having reason to believe that such picture or document will be printed, 
sold, let for hire, distributed or publicly exhibited or in any manner put 
into circulation ; or 

(d) takes part in or receives profits from, any business in the course 
of which he knows or has reason to believe that any such newspaper, 
periodical, circular, picture or other printed or written document is 
printed, exhibited, distributed, circulated, sold, let for hire, made, pro- 
duced, kept, conveyed or purchased ; or 

(e) advertises or makes known by any means whatsoever that any 
person is engaged or is ready to engage in any act which is an offence un- 
der this section, or that any such newspaper, periodical, circular, picture 
or other printed or written document which is grossly indecent or is 
scurrilous or intended for blackmail can be procured from or through any 
person ; or 

(f) offers or attempts to do any act which is an offence under this 
section, 
shall be punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both : 

Provided that for a second or any subsequent offence under this 
section, he shall be punished with imprisonment of either description 
for a term which shall not be less than six months and not more than 
two years and with fine. 

Explanation I.—For the purposes of this section, the word “‘scurri- 
lous” shall be deemed to include any matter which is likely to be injuri- 
ous to morality or is calculated to injure any person : oe 

Provided that it is not scurrilous to express in good faith anything 
whatever respecting the conduct of— 

(i) a public servant in the discharge of his public functions or res- 
pecting his character so far as his character appears in that conduct and 
no further ; or 

(ii) any person touching any public. question and respecting his 
character, so far as his character appears in that conduct and no further. 

Explanation II,—In deciding whether any person has committed an 
offence under this section, the Court shall have regard, inter alia, to the 
following considerations, namely :— 

(a) the good character of the person charged, and where relevant, 
the nature of his business ; 

(b) the general character and dominant effect of the matter alleged 
to be grossly indecent or scurrilous or intended for blackmail ; 

(c) any evidence offered or called by or on behalf of the accused 


person as to his intentions in amis any of the acts specified in this 
section.” : 
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° Notes 
Section 3 adds new section 292-A to the Indian Penal Code which makes punish- 
se RERE etc. of groasly indecent or scurrilous matter or matter intended for 


4. Amendment of section 293, Act 45 of 1860. —In section 293 of the 
said Code— 

(i) for the words ‘any such obscene object as is referred to in the 
last preceding section”, the words, figures and letter “any such obscene 
object as ig referred to in section 292 or any such newspaper, periodical, 
circular, picture or other printed or written document as is referred to in 
section 292-A”’ shall be substituted ; 

(ii) for the words “which may extend to six months”, the words 
“which may extend to three years” shall be substituted ; 

(iii) in the marginal note, after the words ‘‘obscene objects” the 
words ‘‘and grossly indecent or scurrilous matter or matter intended for 
blackmail”, shall be inserted. 


5. Amendment of Act § of 1898.—In the Code of Criminal Procedure, 
(1898) (Act 5 of 1898)— i 

(i) in sub-section (1) of section 521, after the word, figure and 
comma “section 292”, the word, figure, letter and comma “section 
292-A,” shall be inserted ; and 

(ii) in Schedule II, for the entries relating to sections 292 and 293 
the following entries shall be substituted, namely :— 


(1) (2) (3) (4) (5) (68) (7) (8) 
“292, Sale etc. of Ditto Warrant Ditta Ditto Imprisonment Magistrate 
obscene books, of either dese of first 
ote. npn for Class. 
0 or 
fine se Hoth, 
292-A. Printing, sale, Ditto Ditto Ditto Ditto Ditto Ditto 
eto., of grossly 
indecent‘or scu 
trilous]? matter 
intended for 
blackmail 
293. Sale, Ẹletc, of Ditto Ditto Ditto Ditto Imprisonment Ditto” 
obscene objects of either 
and grossly in- desoript io n 
decent or scur- for three 
rilous matter or years or fine 
matter intended or both. 
for blackmail to 
young persons. 


The Orissa Appropriation (No, 3) Act, 1962. 
The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 15th September 1962, was published 
a a Orissa Gazette, Extraordinary, No. 488, dated September 17, 


Orissa Act No. 17 of 1962. 
* * x * 


{ For the remaining text of the Act, see the Orissa Gaselie, Extraore 
dinary, No. 483, dated September 17, 1962 E 


l 
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The Orissa Taxation (on Goods carried by Roads or Inland Water- 
Ways) Validation Act, 1962. e 

The following Act of the Orissa Legislative: Assembly, having been 
assented to by the Governor on tbe 1&th September 1962, was 
published in the Orissa Gazetle, Extraordinary, No. 487, dated September 
18, 1962. 

Orissa Act 18 of 1962. 

An Act to validate i:e Orissa Taxation (on Goods carried by Roads 
or Inland Water-ways) Act, 1959. 

WHEREAS the Orissa Taxation (on Goods carried by Roads or 
Inland Water-ways) Act, :+59 (Orissa Act 1 of 1959) had been enacted 
without obtaining the previous sanction of the President of India as 
required under the provisions ot Part XIII of the Constitution of India; 

AND WHEREAS in view of the recent decision of the Supreme 
Court, doubts have arisen regarding the validity of the said Act as 
amended from time to time and of the actions taken thereunder; 

AND WHEREAS ıt is expedient that all such doubts be removed 
by validating the enactment of the said law as amended from time to 
time and the actions taken thereunder; 

AND WHEREAS pfevious sanction of the President of India has 
been obtained under the proviso to Article 304 (b) of the Constitution of 
India; 

> -It is hereby enacted by the Legislature of the State of Orissa in the 
Thirteenth Year of the Republic of India as follows: 

1. Short title and extent.—(1) This Act may be called the Orissa 
Taxation (“n Goods carried by Roads or Inland Water-ways) Validation 
Act; 1962. aes 
` (2Y It extends to the whole of the State of Orissa. 

Object —The object of this Act is to A the action taken under the Onssa 
Taxation (on Goods carried by Roads or Inland Water-ways) Act, 1959. 


For the Statement of Objects and Reasons, see the Orissa Gazette, Extraordinary, 
No, 4 5, dated September 17, 1962. 


2. Validation of the Orissa Taxation (on Goods carried by Roads or 
Inland Water-ways Act, 1959.—Notwithstanding anything contained in 
any judgment, decree or order of any Court, the Orissa Taxation (on 
Goods cartied by Roads or Inland Water-ways) Act, 1959 (Orissa Act 7 
of 1959) as amended from time to time with respect to which doubts 
have arisen in regard to its validity for not enacting the same with the 
previous sanction of the President of India as required under ‘he provi- 
sions of Part XIII of the Constitution of India, shall be deemed to have 
been validly enacted from the date it came into force and all assessmeats 
made and all taxes imposed or realised or purporting to have been made, 
imposed or realised under-the said Act shall, for all purposes, be demeed 
to be-and to have always been validly made, imposed or realised and 
accordingly — SS 

(i) no suit or other proceedings shall be maintained or continued in 
any Court for the refund of any tax so paid; and l 

(ii) no Court shall’ enforce any decree or order directing the refund 
of any tax so paid. i 

3. Validation of acts done.—All rules made, any liability incurred, 
any tax levied or realised, any reports furnished, any procedings comme- 
nced, any notification published, any action taken or anything whatsoever 
done under the provisions of the said Act, shall be deemed to have been 
validly made, incurred, levied, realised, furnished, commenced, published, 
taken or done as if this Act had aN force at all relevant times, 
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The Bihar District Boards and Local Boards (Control and 
Managemeat) (Amendment) Act, 1961. 
The following Act of the Bihar Legislature, having been assented 
to by the Governor on the 13th September, 1961, was published in the 
Bihar Gazette, Extraordinary, No. 402, dated the 13th September 


1961. 
Bibar Act XVI of 1961. 

An Act to amend the Bihar District Boards and Local Boards (Con- 
tro} and Management) Act, 1958. 

Be it enacted by the Legislature of the State of Bihar in the Twelfth 
Year of the Republic of India as follows :— 

1. Short tttle.—This Act may be called the Bihar District Boards 
and Local Boards (Control and Managament (Amendment) Act, 1961. 

tes 


o 

Object—The object of this Act is to extend the life of the Bihar District Boa- 
rds and Local Boards (Control and Management) Act, 1958 by one more year i. e. 
uptil the 14th September, 1962. (Vide Statement of Objects and Reasons, printed 
in the Bikar Gasette, Extraordinary, No. 357, dated August 31, 1961). 

2. Amendment of sectton 2 of Bihar Act XX of 1958.—In sub- 
section (2) of section 2 of the Bibar District Boards and Local Boards 
(Control and Management) Act, 1958 (Bihar Act XX of 1958), for the 
words “not exceeding three years”, the words ‘‘not excceding four 


years” shall be substituted. 


The Bihar Appropriation (No. 3) Act, 1961. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 24th October 1961, was published in the Bthar 
Gazetie, Extraordinary, No. 452, dated November 9, 1961. i 

Bihar Act XVIII of 1961 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Bihar for the 
service of the year ending on the thirty-first day of March, 1962. 

Be it enacted by the Legislature of the State of Bihar in the Twelfth 
Year of the Republic of India as follows :— 

1. Short tse. This Act may be called the Bihar Appropriation 


(No. 3) Act, 1961. 


Notes 
Object—The Object of this Act is to authorise the payment and appropriation 
of certain further sums from and out of the Consolidated Fund of the State of 
Bihar for the service of the year ending 3lst March, 1962. (Vide Statement of 
Objects and Reasons, printed in the Bihar Gavetis, Extraordinary, No. 335, dated 
September 18, 1961). 

Issue of Rs. 4,46,77,664 out of the Consolsdated Fund of the State 
of Bihar for the year ending 31st March, 1962.--From and out of the Con- 
solidated Fund of the State of Bihar, there may be paid and applied 
sums not exceeding those specified in ffs 6 of the Schedule amount- 





ing in the aggregate to the sum of fgur crores, forty-six lakhs, seventy- 
seven thousand and six hundred and g¢xty-four rupees towards defraying 
the several charges which will come in course of payment during the year 
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ending on the thirty-first day of March, 1962, in respect of -the services 
specified in column 3 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and.out of the Consolidated Fund,of the State of Bihar by this Act shall 
be appropriated for and in respect of the services and purposes specified 
in the Schedule in relation to the year ending on the thirty-first day of 


March, 1962. ' - 
THE SCHEDULE 
oe sections 2 and a ; 
+ ' + 
[ For ‘the Schedule, see the Bihar Gazette, Extraordinary, arec 
November 9, 1961, pages 3 to 5. Eadttor.}. 
Published in Bihar Gazette, Extraordinary, No. 438, dated’ Oct. 26, 1961. 
FINANCE (COMMERCIAL TAXES) DEPARTMEN T 
No STGL-AR-103/61—12982-F.T.—The 9th October 1961—In exer- 
cise of the powers conferred by sub-section (1) of section 42 of the Bihar 
Sales Tax Act, 1959 (Bihar Act XIX of 1954), the Governor of Bihar is 
pleased to direct that the following amendments shall be made in Sche- 
dule I appended to the Government of Bihar, Finance (Commercial 
Taxes) Department’s notification no. STGL-AR-1025/59--1/216-F. i, 
dated the 28th December 1959, as subsequently'amehded, namely :— 
Amendments 
’ After serial number 11 of the said schedule. and the corresponding 
entries in the second and third columns against it, the following serial 
numbers and corresponding entries in the second and third coluinns shall 
be added, namely :— 
12. Mild Steel Rod—254 Kilogrammes. 
‘13, Hardwares— 254 Kilogrammes. 
2. These amendments shall come into force S effect from the’ 
fifteenth day of October 1961. 
Published in Bihar Gazette, Part II; No. 45, dated November 15, 1961. 
DEPARTMENT OF LABOUR AND EMPLOYMENT 
No. II/S6-1075/61-L and E—8196.—The 30th October 1961—In 
exercise of the powers conferred by section 40 of the Bihar Shops and 
' Establishments Act, 1953 (Bihar Act VIII of 1954), the Governor of 
Bihar is pleased to make the following ainendments to the Bihar Shops 
and Establishments Rules, 1955, the same having been previously pub- 
lished as required by sub-section (4) of the said section, namely i— 


Amendments 
In the said Rules— 
(i) for rule 1 , the following rule shal} be substituted, namely :— 
“17. Register of attendance and wages.— A register of atténdance and 
wages shall be maintained by evcry employer in Form. X.” . 
(ii) for Form X prescribed under rule 17, the following Form shall be 
subsittuted namely :— 
“FORM X 


(Rule 17) 
Register of Attendance and Wages 
Name and Registered number of the Establishment :-— 
Wage period :— \ 
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| Ssgnature of the Employer. 
“ a Normal attendance to be filled in words. 
+Hours of overtime to be tilled in figures’’.’ 


i 
No. II/F1-10130/61-L. & E.—8099.—The 27th October 1961-—In 
exercise of the powers conferred by sections 10 and {12 of the Factories 
Act, 1948 (LXIII of 1948), the Governor of Bihar is pleased to make 
the following amendments to the Bihar Factories Rules, 1950, the same 
having been previously published as required by section 115 of the said 
Act, namely:— i 





. ; o >t Amendments. | 

In rule 14 of the-said Rules— 

(a) in sub-rule (6)— ^. n k 

(i) in the first sentence for the comma occurring'after the words 
“in three month” a full stop shall be substituted, and the words “and _ 
shall give previous notice to the manager of the factory concerned of 
his visit“, shall be omtited; . 7 

(ii) in the second sentence; the words “at such time as the Certi- 
fying Surgeon may fix’, and the words “who are in possession of pro- 
visional certificate of fitness’’ shall be omstied, and for the comma atter 
the words “work or not” a full-stop shall be swbstsisted. 

(b) in sub-rule (10)— 

(i) in the first sentence after the words ‘‘Chief Inspector” the words 
“or an Inspector,’ shall be added. 

(ii) in clause (c) the words ‘“‘wlgch is likely to cause injury to their 
health” shail be omstted. ! i 
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No, II/F1-1024/01-L. & E.—8124.—In exercise of the powers con- 
ferred by sections 45 and 112 of the Factories Act, 1948 (LXIII of 1948), 
the Governor of Bihar is pleased to make the folowing amendments to 
the Bihar Factories Rules, 1950, the same having been previously pub- 
lished as required by section 115 of the said Act, namely:— 

Amendments. 

In rule 64 of the said rules,— 

(i) after item (x) of clause A, the following items shall be added, 
namely:-—— 

(xi) Aspirin— 5 gr. tablets; 

(xii) Ointment for burns; 

(xiii) A suitable surgical antiseptic solution”; 

(ii) after item (xii) of clause B, the following items shall be added, 
namely:— 

he Aspirin—5 gr. tablets; 

xiv) Ointment for burns; 

(xv) A suitable surgical antiseptic solution”; 

(iii) after item (xviii) of clause C, the following items shall be added, 
namely:— 

(xix) Aspirin—6 gr. tablets; 

(xx) Ointment for burns; 

(xxi) A suitable surgical antiseptic solution”. 


No. IT/F1-101/61-L. & E.—8123,—In exercise of the powers cone 
terred by sections 6 and 112 of the Factories Act, 1948 (LXIII of 1948), 
the Governor of Bihar is pleased to make the following amendments to 
the Bihar Factories Rules, 1950, the same having been previously pub- 
lished as required by section 115 of the said Act, namely:— 

Amendments. 

In rule 7 of the said rnles— 

4) for sub-rule (1), the following sub rule shall be substituted, 
namely— 

(1) An application tor renewal of license shall be in Form no. 2 and 
shall be submitted in triplicate to the Chief Inspector not later than the 
date on which the license expires, and if the application is so made the 
factory shall be held to be duly licensed untilthe date on which the 
Chief Inspector renews the license or on which the Chief Inspector com- 
municates in writing the reason for not renewing the license’; 

(ii) for the proviso to sub-rule (2), the following proviso shall be 
substituted, namely: — 

“Provided that if the application for renewal of license is not rece- 
ived within fifteen days after the expiry of the license, the fee payable 
for renewal shall be 25 per cent more in addition to the fee prescrived 
in Schedules A, B, C and D”; and 

(ii!) after sub rule (3), the tollowing sub-rule shall be added, name- 

“The Chief Inspector may condone the additional fee prescribed in 
the proviso to sub-rule (2), in case he is satisfied that the delay in sub- 
mission of application for renewal of license was due to any reason be- 
yond the control of the occupier or due to any other reason of similar 
nature”. 
oe cee in the Bihar Gazette, Part II, No. 46, dated November 

J l sf e 

No. I/Ins-1-20114/61-L & E.—7822.4-The 10th October, 1961.—In 

exercise of the powers conferred by clausés (d) to (h) of sub-section (1) 


“g 
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of section 96 of the Employees’ State Insurance Act, 1948 (XXXIV of 
1948), the Governor of bihar is pleased to make the following rules, the 
A Ve been previously published as required by the said sub-sec- 
a(i 
Amendments. 

In the said rules— 

(i) after clause (2) of rule 2, the following clause shall be inserted, 
namely:— 
ER “family unit” means an insured person and members of his 

uy; 

(ii) for rule 13, the following rule shall be substituted, namely:— 

‘13. Temporary arrangements on.death or withdrawal from the list of 
Insurance Medical Practitioners. —(1) For the purpose of securing the 
treatment of insured persons on the list of an Insurance Medical Practi- 
tioner whose name has ceased to be included in the medical list, the 
Director of Health Services may, pending the selection of another In- 
surance Medical Practitioner, assign them to one or more Insurance 
Medical Practitioner(s) for a period not exceeding three morths provid- 
ed that if, within this period, the insured person in spite of having been 
notified under sub-rule (3) of rule 11 does not choose another Insurance 
Medical Practitioner, the assignment shall continue after the expiry of 
the said period. >- 

(2) The assignment of insured persons to an Insurance Medical 
Practitioner under this rule shall be subject to the condition that such 
Insurance Medical Practitioner agrees in writing to be bound by the 
terms of service which were applicable to the Insurance Medical Prac- 
titioner whose name has ceased to be included in medical list. 

(3) Pending any assignment under this rule the name of any person 
wh) has not chosen another Insurance Medical Practitioner shall be 
deemed to remain on the list of the Insurance Medical Practitioner 
whose name has ceased to be included in the medical list’’; 

(ili) in sub paragraph (1) of paragraph 16 of Schedule I for the 
word “‘persons” occurring after the figure “1,000 the words “insured 
persons and on inclusion of families more than 750 family units” shall 
be substituted: 

(iv) in schedule ITI— 

(a) at the end of paragraph 1, the following sub-paragraph shall be 
added, namely:— 

“The Allocation Committee may inspect the clinics from time to 
time to see that the Insurance Medical Practitioner maintains proper 
and sufficient clinic and waiting room accommodation for his patients’; 

(b) for sub-paragraph (ii) of paragraph 4, the following sub-para- 
graph shall be sybsiituted, namely:— 

“(ii}) where the Director of Health Services on the death removal 
or withdrawal of an Insurance Medical Practitioner from the medical list 
has assigned an insured person on such Insurance Medical] Practitioner's 
list to another Insurance Medical Practitioner and has issued a notice 
to the insured person under sub-rule (3) of rule 11, the insured person 
shall be deemed to be included in the list of the Insurance Medical 
Practitioner named in the notice as from the date of assignment unless 
and until within the period indicated in the notice, the insured person 
has chosen another Insurance Medical Practitioner”; 

(c) in sub-paragraph (i) of pgragraph 6 for the word “persons” the 
words “insured persons and on inclusion of families to 750 family units” 
shall be substituted, and the saif sub-paragraph shall be renumbered as 


rz 
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(i)(a), and after the said sub-paragraph so renumbered, the following sub- 
paragraph shall be inserted, namely:— 

“(i)(b) The Allocation Committee shall have the power to fix a low- 
er maximum for an Insurance Medical Practitioner in consideration of 
the clinic and waiting room accommodation, before approving his appli- 
cation, for inclusion in the medical list”. 








- Published in the Bihar Gazette, Part II, No. 47, dated November 


29, 1961. 
DEPARTMENT OF LABOUR AND EMPLOYMENT. 

No. II/F1-10140/60-L & E.—8585.— The 20th November 1961.—In 
exercise of the powers conferred by section 112 of the Factories Act, 
1948 (LXIII of 1948), the Governor of Bihar is pleased to make the fol- 
lowing amendments to the Bihar Factories Rules, 1950, the same bav- 
ing been previously published as required by section 115 of the said Act, 


namely:— 
Amendments. 

In the said rules— 

(1) in the first paragraph of rule 19, the words ‘‘and he considers 
that they can be to a great extent increased at a reasonabie cost” shall 
be omitted; 

(2) in clause (b) of rule 19 for the figure “18” the figures “16” and 
for the full-stop a colon shall be substituted and to the said clause, as so 
amended, the following proviso shall be added, namely: — 

“Provided that where any process generating heat is carried on in 
a building, the Chief Inspector may, by an order in writing require the 
height of the roof to be raised to eighteen feet”; 

(3) in clause (c) of rule 19, the full-stop at the end shall be omstted 
oe ond words ‘‘ora ceiling or a double roofto be provided” shall be 

ed; 

(4) in the heading of rule 20, the words ‘‘and temperature” shall 
be added after the word ‘‘ventilation”’; 

(5) in clause (a) of rule 20, the comma after the word “Appendix” 
shall be substituted by a colon and the word ‘‘or’ occurring thereafter 
shall be omsited, and to the said clause the following proviso shall be 
added, namely:— 

“Provided that for computing the aggregate area of ventilating 
openings no account shall be taken of doors (except doors without shut- 
ters), ventilators or sky-lights”’; 

6) for clause (b) of rule 20, the following clause shall be subsitiuied, 
namely:— 

(b) if ventilating openings in any room or building are not adequ- 
ate, mechanical ventilation is provided and fans or other means em- 
ployed for this purpose are of such capacity as to circulate through the 
room or the building three times in every hour a volume of air equal to 
the cubic capacity of the room or building”; and 

(7) for clause (c) of rule 20, the following clause shall be substituted, 
namely:— 

“(c) the internal height of the roof or the ceiling of any room or 
shed at the lowest point is not less than 16 feet from the floor level : 

ae that the Chief Inspector may allow a lower height of any 
roof if ; 

(i) the roof includes sufficient layer of earthenware ‘asbestos or any 


ia ca asbestos, or any other sub§tance which is a bad conductor of 
eat ; or, 


«¥ 


7 
PART VII] NOTIFICATIONS-—BIHAR GOVERNMENT, 


se ae S E E T ee eee 


(ii) it is a double roof with an air space not less than SIX inches z 
depth open to [the atmosphere at the eaves, and in case of sloping 1004$ 
with sufficient means of egress of hot and foul air at the apex ; OT - és 

rue a ceiling with sufficient air space has been provided under the 
~ roof ; or 

(iv) the room is air conditioned or other effici 
been made to keep the temperature of the room within I 
or 


ent arrangements have 
easonable limits ; 


(v) the room has re-inforced concrete or any other kind of terraced 


roof : i 
Provided further that the Chief Inspector may require the internal 
height to be raised to 20 feet if any process generating heat 1s carried on 
within the room or shed”. 

No. II/F1-1021/61-L. & E.—8584—-The 20th November, 1¢61—In 
exercise of the powers conferred by section 112 of the Factories Act, 1948 
(LXIII of 1948), the Governor of Bihar is pleased to make the following 
amendments to the Bihar Factories Rules, 1950, the same having been 
previously published-as required by section 115 of the said Act, name- 


ly :— 
Amendments. 
In the said rules— 
(i) Form nos. 17, 18, 19,20, 21, 22, 23, 24, 25, 26, 27, 28, 29 and 30 
appended thereto shall be renumbered as Forms nos. 16, 17, 18, 19, 20, 
21, 22, 28, 24, 25, 26, 27, 28 and 29 respectively ; 

a (ii) for the figure “17” in sub-rule (12) of rule 14 and in clause (b) 
of paragraph 7 of Schedule II, clause (b) of paragraph 15 of Schedule HI, 
clause (b) of paragraph 12 of Schedule IV and clause (b) of paragraph 10 

a of Schedule X of rule 95, the figure “16” shall be substituted ; ‘ 

(iii) for the figure “18” in sub-rule (2) of rule 96 and clause (c) of 
rule 104, the figure “17” shall be substituted ; 
(iv) for the figure “19” in rule 97, the figure “18” shall be subsit- 


(v) for the figure “20” in rule 99, the figure “19” shall be substituted; 
(vi) for the figure ‘21” in sub-rule (1) and “22” in sub-rule (2) of 
rule 100, the figures “20” and “21” shall respectively be sssbsitiuted ; 
(vii) for the figure “23” in rule 103, the figure “99” shall be subsit- 


(viii) for the figure “24” in rule 104, the figure “23” shall be subsit- 
_ buted; 
(ix) for the figure “25” in paragraph 7 of Schedule VI and clause (a) 
of paragraph 10 of Schedule X of rule 95, the figure 24” shall be substi- 


tuted; . 
(x) for the figure “26” in rule 93 the figure “25” shall be substituted; 

(xi) for the figure “27” in clause (b) of sub-rule (5) and “28” in sub- 
rule (9) of rule 14, the figures “26” and “27” shall respectively be subdsts~ 
tuted ; 
(xii) for the figure “29” in sub-rule (2) of rule 13, the figure “28” 
shall be substituted ; p 

(xiii) for the figure “30” in sub rule (2) of rule 100A, the figure “29 
shall be substituted. 


A 


Published in Bihar Gazette, Extraordinary, Na. 446, dated Oct. 14, 1961. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

No. S1GL-E-1020/61— 133084". T.—The 14th October, 1961.—In 

-exercise of the powers conferred by clause (b) of sub-section (3) of 
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section 4 of the Bihar Sales Tax Act, 1959 (Bihar Act XIX of 1959), the 
Governor of Bihar is pleased to exempt from the levy of both “General 
Sales Tax” and “Special Sales Tax” sales to manufacturers in this State 
of such raw materials as are specified in their enrolment certificates or 
registration certificates as being required by them directly for the purpose 
of manufacturing Railway Wagons and components for resale inside the 
State of Bihar or in the course of inter-State trade or commerce or 
export out of the territory of India. 

2. This notification shall be deemed to have come into force with 
effect from the lst day of October 1961, and shall remain in force up to 
the 31st March 1962, 


Published in Bihar Gazette, Extraordinary, No. 447, dated Oct. 14, 1961. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

No, STGL-E-1056/61—18307-F. T.—The lith October 1961,—In 
exercise of the powers conferred by clause (b) of sub-section (3) of sec» 
tion 4 of the Bihar Sales Tax Act, 1959 (Bihar Act XIX of 1959), 
the Governor of Bihar is pleased to exempt from the levy of both “Gene- 
ral Sales Tax” and Special Sales Tax” sales to manufacturers in this 
State of such raw materials as are specified in their enrolment certifica- 
tes or registration certificates as being required by them directly for the 
purpose of manufacturing cast iron sleepers and cast iron pipes for 
resale inside the State of Bihar or in the course of inter-state trade or 
commerce or export out of the territory of India. 

2. This notification shall be deemed to have come into force with 
effect from the Ist day of October 1961 and shall remain into force up 
to the 30th September 1962. 

Published in the Bihar Gazette, Pt. II, dated November 1, 196}. 

DEPARTMENT OF CO-OPERATION AND SUGARCANE. 

No. BVII-02/61-C,—3259,—The 7th October 1961.—In exercise of 
the powers conferred by section 30 of the Bihat Sugar Factories Control 
Act, 1937 (Bihar Act VII of 1937), the Governor of Bihar is pleased to 
direct that the following amendments shall be made in the Bihar Sugar 
Factories Control Rules, 1938, namely :— 

Amendments. ` 

I. In sub-rule (1) of rule 22 of the said Rules, for the figures and 
eae “120 times” the figure and word ‘130 times” shall be substi- 

uted. 

II. In sub-rule (1) of rule 24A of the said Rules— 

(a) for the figure, letters and word “Ist August” the figure, letters 
and word “30th September” shall be substituted ; and 

(b) tosub-rule (1), as so amended, the following proviso shall be 
added, namely :— 

“Provided that the Cane Commissioner may in respect of the 1961- 
62 crushing season, issued the aforesaid orders on or before the 15th day 
of October, 19681”. 

III. Initem 5 of Form X of Appendix III to the said Rules, for 
the words and figures “multiplying by 120” the words and figures 
“multiplying by 130” shall besubstituted, 


ine eS e 
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Patna, hereby direct that a return, furnished under rule 10 of the said 
Rules, in Form XII, which covers the sales of goods mentioned in sche- 
dule I, hereto annexed, shall be accompanied by a commodity-wise 
statements of such sales in the form specified in schehule II appended 


hereto. 
SCHEDULE I. 
ead dase Ji Foods; 
i g no. Description of goods. 0. Description of goods, 
2 a 2 
I Motor Vehicles and Motor 7 Paper. 
pe . 8 Vanaspati and other edible 
2 ereals and fda oils. 
3 Kerosene Oil. -> 9 Matches, 
4 Coal. 10 Soaps. 
- § Tron and Steel. Ji Medicines, 
6 Cement. 
SCHEDULE II. 


Statement showing commodity-wise Sales. 
1, Name of the dealer and location of business... 
2, _Registration/Enrolment no. ara 
3. Period to which the sales relate 


` Serial no. Name of Turnover. Tax paid, Remarks, 
commodity, í 
1 2 3 4 5 


The Seraikella and Kharsawan La Laws (Amendment) Act, 1961. 
The following Act of the Bihar Legislature, having been assented to 
by the Governor on the Ist December 1°61, was published in the Bihar 
Gazette, Extraordinary, No. 517, dated December 29, 1961. 
Bibar Act No. XIX of 1961 

An Act to amend the Seratkella and Kharsawan Laws Act, 1949. 

Be it enacted by the Legislature of the State of Bihar in the Twelfth 
Year of the Kepublic of India as follows :— 

1. Short title —-This Act may be called the Seraikella and Kharsawan 
Laws (Amendment) Act, 1961. 


Object—The object of this Act is a tena the Cess Act, 18F0 to the areas of 
the ex-feudatory State of Seraikelia and Kharsawan in the State of Bihar. (Vide 
Statement of Objects and Reasons, printed in the Bihar Gazette, Extraordinary, 
No 328, dated August 8, 1961 ). 

2. Amendment of the First Schedule to Bihar Act XXIII of 1949,—- 
In the First Schedule to the Seraikella and Kharsawan Laws Act, 1949 
(Bihar Act XXIIL of 1949), after the entries ‘1880 VI The Bengal 
Drainage Act, 1880” under the heading “(d) Bengal Acts”, the, following 
entries shall be inserted, namely :—~ 

‘1880 IX The Cess Act, 1880”. 

The Bihar Maintenance of Public Order (Amendment) Act, 1961. 

The following Act of the Bihar Legislature, having been assented to 
' by the President on the 20th December 1961, was published in the Bihar 
Gazette, Extraordinary, No. 1, dated January 2, 1962. 

Bihar Act No. I of 1962 

An Act to amend the Bihar Maintenance of Public Order Act, 1949. 

Be it enacted by the Legislature of the State of Bihar in the Twelfth 
Year of the Republic of India as follows :— 

1. Short titlg and cummencement.—(1) This Act may be called the 
Bihar Maintenance of Public Order (Amendment) Act, 1961. 

(2) It shall come into force at Once. 
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Notes uae 

Object-—The object of this Act is to extend the life of the Bihar Maintenance 
of Public Order Act, 1949 by two yearsi e., upto 3rd January 1164 (Vide State- 
ment of Objects and Reasons, printed in the Bikar Gasetie, Extraordinary, No. 499, 
dated December 19, 196).) ‘ 

2. Amendment of section 1 of Bihar Act III of 1950.—In sub-section 
(2) of section lof the Bihar Maintenance of Public Order Act, 1949 
(Bihar Act III of 1950), for the word “twelve”, the word “thirteen” shall 
be substituted. 

Published in Bihar Gazette, Extraordinary, No, 505, dated Dec. 22, 1961. 
EXCISE DEPARTMENT. 

No. B/C4-1019/61—12290-E.—The 20th December 1€61—JIn exercise 
of the powers conferred by section 8+ of the Bihar and Orisea Excise 
Act, 1915 (B. and O. Act II of 1915), the Governor of Bihar is pleased to 
make the following further amendment in the rules published with noti 
fication no. 471-F., dated the 15th Junuary 1919, as subsequently 
amended, namely :— 

Amendment. 

In clause (e) of sub rule (3) of rule: 9 of the said rules, for the words 
“and for industrial purposes” the words ‘industrial purposes and for 
educational and scientific purposes” shall be substituted. 

Published in the Bihar Gazette, Part II, No. 3, dated January 17, 1962. 
DEPARTMENT OF LABOUR AND EMPLOYMENT. 

No. VI-W3-1091/61—9105.—The llth December 1961—In exercise 
of the powers conferred by section 39 of the Minimum Wages Act, 1948 
(XT of 1848), the Governor of Bihar is pleased to make the following 
amendments to the Bihar Minimum Wages Rules, 1951, the same hav- 
ing been previously published as required by sub-section (1) of the said 
section, namely :— a 

Amendments. 

For sub-rule (1) of rule 22 of the said rules, the following sub-rule 
shall be substtiuted, namely :-— 

“(1) Publicity to the minimum wages fixed under the Act.—Notices 
containing the minimum rates of wages fixed together with relevant ex- 
tracts from the Act and the rules framed thereunder and the address of 
the Inspector shall be displayed by evéry employer in Hindi and in a 
language understood by the majority of the workers in the employment 
at a conspicuous place in every factory, workshop or place where the 
employees are employed, or in the case of out-workers, where out-work is 
given to them, or at such other places, as may be selected by the Inspec- 
tor. Such notices shall be maintained in a clear and legible condition.” 
Published in the Bihar Gazette, Part II, No. 50, dated December 20, 1961. 

SUPPLY AND COMMERCE DEPARTMENT. . 

No. MP1-13/61—21180-S.C.—The 5th December 1961—In exercise 
of the powers couferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), read with the orders of the Government of India in 
the Ministry of Food and Agriculture (Department of Food) no. G.S.R. 
1088, dated the 15th November 1958, the Governor of Bihar is pleased 
to cancel the Bihar Sugar Dealers’ Licensing Order, 1959, published with 
the Supply and Commerce Department Order no. rope Seder en 
7469-5.C., dated the 15th May 1959 in the Bihar Gazette, xtraordinary, 
dated the 16th May 1959, . . 

X 
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2. Thi§ notification shall be deemed to have come into force with 
effect from 28th September 1961. 


Published in the Bihar Gazette, Lxtraordinary, dated August 4, 1961. 
DEPARTMENT OF LABOUR AND EMPLOYMENT. 

No. Il[/DI-1204/61-L. & E. 5135 —The 25th July 198}, in exercise of 
the powers conferred by section 38 of the Irdustrial Disputes Act, 1947 
(Act XIV of 1947), the Governor of Bihar is pleased to make the follo- 
wing rules, the same having been previously published as required by the 
said section, namely :— 

The Industrial Disputes (Bihar) Rules, 1961, 
Preliminary, 

1. Tule and applications.—(1) These rules may be called the Indus- 
trial Disputes (Bihar) Rules, 1961. 

(2) They shall apply to an industrial dispute concerning any indus- 
try in which the Industrial Disputes (Central) Rules, 1951 do not extend 
and to such industrial disputes in industries in respect of which Central 
Government have, under section 39 of the <ict, delegated their powers 
to the State Government. 

(3) They shall also apply to an industrial dispute concerning any 
newspaper establishment in the State of Bihar as they apply to indus- 
trial disputes concerning anvindustry within the meaning of industrial 
Disputes Act, 1947 (Act XIV of 1947). 

2. Interpretation —In these rules, unless there is anything repug- 
nant in the subject or context,— 

(a) ‘‘Act’ means the Industrial Disputes Act, 1947 (XIV of 1947); 

(b) “Chairman” means Chairman of a Board or Court or, if the Court 
consists of only one person, such person ; 

(c) “Committee” means a Works Committee constituted under sub- 
section (1) of section 3 of the Act, 

(d) “Form” means a form set out in the Schedule to these rules ; 

(e) “section” means a section of the Act ; 

(f) with reference to clause (g) of section 2it is hereby prescribed 
that in relation to an industry carried on by or under the authority of a 
department of the State Government, the officer incharge of the Indus- 
trial establishment shall be “employer” in respect of that establish- 
ment ; 
(g) all words and expressions used in these rules but not defined 
therein and defined in the Act shall respectively have the same mean- 
ings as in the Act. 

PART I 


Procedure for reference of Industrial Diputes to Boards of Conciliation, 
Couris of Enquiry, Labour Courts or Industrial Tribunals. 

3. Application.—An application under sub-section (2) of section 
10 for the reference of an industrial dispute to a Koard, Court, Tribunal 
or Labour Court shall be made in duplicate in Form A and shall be deli- 
vered personally or forwarded by registered post to the Secretary to the 
Government of Bihar in the Labour Department, wi ha copy to the 
Labour Com: issioner, Bihar. The application shall be accompanied by 
a statement setting forth— 

(a) the parties to,fhe disputes; 

(b) the specific matters in dispute; 

(c) the total number of workmen employed in the undertaking 





affected; 
(d) an estimated number of workmen affected or likely te be affec- 
ted by the dispute; and o i 
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(e) the efforts made by the parties themselves to adjust the dis- 
ute. g 
j 4. Attestation of application.—The application, and the statement 
accompanying it shall be signed— >. SIR 
‘(a) in the case of an employer, by.the employer himself, or when the 
employer is jncorporated company or other body corporate, by the 
Agent, Manager or other principal officer of the Corporation; and 

(b) in the case of workmen, either by the President or Secretary of 
trade union of the workmen, or by five representatives of the workmen 
duly authoriséd in this behalf at-a raeeting of the workmen held for the 

urpose. 
? FS Notification of appointment of Board, Court, Labour Court or 
Tribunal.—Constitution of Board, Court, Labour Court or Tribunal and 
the.appointment of persons to preside over such Board, Court or Tribu- 
nal or the appointment of persons to the office of Chairman or any other 
member of the Board or Court shall be notified in the- Bihar Gazette, 

6. Notice to parties to nominate representatives.—(1) If the .State 
Government proposes to appoint a Board, it shall send notice in Form B 
to the parties requiring them to nominate within a reasonable time per- 
sons to represent them on the Board. 

(2) The notice to the employer shall be sent to the employer person- 
ally, or if the employer is an incorporated company or a body corporate, ` 
to the Agent, Manager or other principal officer of suca company or 
body. 

(3) The notice to the workmen shall be sent— ok 

(a) in the case of workmen who are members of a trade union, to the 
President or Secretary of the trade union ; and . . , 

(b) in the case of workmen who are not members.of a trade union, 
to any one of the five workmen who have attested the application made 
under rule 3 ; 
and in this case a copy of-the notice shall also be sent to the employer 
who shall ‘display copies thereof on notice boards in a conspicuous man- 
ner at the main entrance to the premises of the establishment. 

PART II, `- =u ; 
: Arbitration Agreement. 1. 0 

7. Arbitration agreement.—An arbitrafion agreement- for the refer- 
ence of an industrial dispute to an arbitrator or arbitrators shall be made 
in Form C and shall be delivered personally or forwarded by registered 
post in duplicate to the Secretary to the Government of Bihar in the 
Labour Department with copies to the Labour Commissioner, Bihar and 
the Conciliation Officer of the area. The agreement shall be accompanied 
by the consent, in writing of the arbitrator or arbitrators. 

8. Adestation of the arbitration agreement.—The arbitration agree- 
ment shall be signed— l i 

(a) in the case of an employer, by the employer himself, or when the 
employer is an incorporated company or other body corporate, by the 
Agent, Manager, or other principal officer of the corporation :- < 

(b) in the case of workmen, either by the President and Secretary of 
a trade union of the workmen or by five representatives of the workmen 
duly authorised in this behalf at a meeting of the workmen held for the 


purpose. 
PART III. 
Powers, Procedure and Duties of Conciliation Officers, Boards, Courts, 
Labour Courts, Trihunals and Arbitrators. ° 
9 Conciliation proceedings in publie utility service. ——The Concilia- 


Pa 
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tion Officer, on receipt of a notice of a strike or lockout given under rule 
73 or rule 74, shall forthwith arrange to interview both the employer and 
the workmen concerned with the dispute at such places and at such times 
as he may deem fit and shall endeavour to bring about a settlement of 
the dispute in question. 

10. Conciliation procesdings tn non-public utility service.—Where the 
Conciliation Officer receives any information about an existing or appre- 
hended industrial dispute which does not relate to public utility service 
and he considers it necessary to intervene in the dispute, he shall give 
formal intimation in writing to the parties concerned declaring his inten- 
tion to commence conciliation proceedings with effect from such date as 
may be specified therein. 

11. The Conciliation Officer may hold a meeting of the representa- 
tives of both parties jointly or of each party separately. 

12. The Conciliation Officer shall conduct the proceedings expedi- 
tiously and in such manner as he may deem fit. 

13. (1) The party representing workmen involved in an industrial 
dispute in a public utility service shall forward a statement of its 
demands along with a copy of the notice prescribed under rule 73 to the 
Conciliation Officer of the area and the Labour Commissioner, Bihar. 
The statement shall be accompanied by as many spare copies thereof as 
there are opposite parties. 

(2) The party representing workmen involved in a dispute in a non- 
ublic utility service, shall forward a statement of its demands to the 
onciliation Officer of the area and the Labour Commissioner, Bihar 

before such a date as may be specified by him for commencing concilia- 
tion proceedings. The statement shall be accompanied by as many spare 
copies thereof as there are opposite parties. 

(3) The demand submitted by the party representing workmen under 
sub-rule (1) or sub-rule (2) shall be transmitted to the State Government 
by the Conciliation Officer of the area with his report under sub-section 
(4) of section 12. 

(4) When an employer or a party representing workmen applies to 
the State Government for reference of an industrial dispute to a Labour 
Court or Tribunal, such application shall be accompanied by a statement 
of the demands, with as many spare copies thereof as there are opposite 
parties. . 
(5) The statement referred to in sub-rules (1), (2) and /4) and other 
copies thereof shall be duly signed on hehalf of the party, by the person 
making it. 

14. Proceedings before the Labour Court or Tribunal.—(1) Where the 
State Government refers any case for adjudication to a Labour Court or 
Tribunal, it shall send to the Labour Court or Tribunal concerned and 
both parties concerned in the industrial dispute, a copy of every such 
order of reference together with a copy of statement of demand received 
by it under rule 13. 

(2) Within two weeks of the receipt of the statement referred to 
under sub-rule (1) both parties shall file their respective written state- 
ments with the Labour Court or Tribunal, as the case may be, and 
simultaneously forward copies thereof to the other party : 

Provided that where the Labour Court or Tribunal, as the case may 
be, considers it necessary, it may extend the time-limit for the filing of 
- written statements by any period. 

(3) The Labour Court or Tribunal, as the case may be, shal] ordi- 
narily fix the date for the first hearfng of the dispute within six weeks of 
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the date on which it was referred for adjudication : 

Provided that the Labour Court or Tribunal, as the case may be, 
may, for reasons to be rcorded in writing fix a later date for the first 
hearing of the dispute. 

(4) The hearing shall ordinarily be continued from day to day and 
argument shall iollow immediately after the closing of evidence. 

15. Place and time of hearing.—Subject to the provisions contained 
in rules 18 and 14 the sitting of a Board, Court, Labour Court, Tribunal 
or an Arbitrator shall be held at such time and places as the Chairman, 
Presiding Officer or Arbitrator, as the case may be, may fix and the 
Chairman, Presiding Officer or the arbitrator, as the case may be, shall 
notify the parties of the same in such manner as he thinks fit. 

16. Qnorum for Boards and Courts.—The quorum necessary to con- 
stitute a sitting of a Board or Court shall be as follows :-— 


Quorum. 
(i) In the case of a Board— 
Where the number of members is 3 se 2 
Where the namber of members is 5 wu 3 
(ii) In the case of a Court— 
Where the number of members is not more than 2, ... I 
Where the number of members is not more than 2 but 2 
less than 5. 


_ Where the number of members is 5 or more ae 8 

17. Evitdence.—A Board, Court, Labour Court, Tribunal or Arbitra- 
tor may accept, admit or call for evidence at any stage of the proceedings 
before it/him and in such manner as it thinks fit. 

18. Administration of oath.—-Any member of a Board, or Court, 
or Presiding Officer of a Labour Court, Tribunal or Arbitrator may ad- 
minister an oath. re 

19. Stsmmons.—A summons issued by a Board, Court, Eabour 
Court or Tribunal shall bein Form D and may require any person to 
produce before it any books, papers or other documents and things in 
the possession of or under the control of such person in any way relating 
to the matter under investigation or adjudication by the Board, Court, 
Labour Court or Tribunal which the Board, Court, Labour Court or Tri- 
bunal thinks necessary for the purposes of such investigations or adjudi- 
cation. 

20. Service of summons or notice.—Subject to the provisions con- 
tained in rule 19, any notice, summons, process or order issued by & 
Board, Court, Labour Court, Tribunal or Arbitrator, empowered to issue 
such notice, summons, process or order, may be served either personally 
or by registered post. Failing service in either of these two modes, ser- 
vice may be effected in the manner provided forin the Code of Civil 
Procedure except that in case of such service the party interested in ser- 
vice shall depute its own agents who, after service shall swear an affida- 
vit before a Magistrate of the First Class and file the same before Tribu- 
bunal or Court in proof of such service. 

21. Description of parties in certain cases.—Wherein any proceeding 
before a Board, Court, Labour Court, Tribunal or Arbitrator, there are 
numerous persons arrayed on any side, such persons shall be described as 
follows ;— . 

(1) All such persons as are members of any trade union or associa- 
tion shall be described by the name of such union or association ; and 

_ (2) All such persons as are not members of any tråde union or asso- 
ciation shall be described in such mmnneras the Board, Court, Labour 
Court, Tribunal or Arbitrator, as the case may be, may determine. 
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22. Manner of service in the case of numerous persons as parties to 
the dispute.—(1) Where there are numerous persons as parties to any 
proceeding before a Board, Court, Labour Court, Tribunal or Arbitrator 
and such persons are members of a trade union or association, the ser- 
vice of notice on the Secretary or where there is no Secretary, on the 
principal officer of the trade union or association shall be deemed to be 
service on such persons, 

(2) Where there are numerous persons as parties to any proceeding 
before a Board, Court, Labour Court, Tribunal or Arbitrator and such 
persons are not members of any trade union or association, the Board, 
Court, Labour Court, Tribunal or Arbitrator, as the case may be, shall, 
where personal service is not practicable, cause the service of any notice 
to be made by affixing the same at or near the main entrance of the 
establishment concerned. : 

(3) A notice exhibited as mentioned in sub-rule (2) shall also be 
considered as sufficient in the case of such workmen as cannot be ascer- 
tained and found. 

23. Procedure at the first sttting.—At the first sitting of the Board, 
Court, Labour Court or Tribunal, the Chairman or the Presiding Officer, 
as the case may be, shall call upon the parties in such order as he may 
think fit to state their case and may also compel them to give lists of 
their witnesses and to file documents, ete., or, in the alternative, to call 
for documents, from the custody of the adverse party. 

24. Board, Court, Labour Court, Tribunal or Arbitrator may proceed 
ex-parte.—If without good cause shown, any party to proceedings before 
a Board, Court, Labour Court, Tribunal or Arbitrator, failg to attend or 
to be represented, the Board, Court, Labour Court, Tribunal or Arbitra- 
tor may proceed as if he had duly attended or had been represented. 

25. Power of entry and inspeciton.—A Board or Court or any mem- 
ber thereof or a labour Court or Tribunal or any person authorised in 
writing by the Board, Court, Labour Court or Tribunal in this behalf 
may, for the purposes of any investigation, enquiry or adjudication en- 
trusted to the Board, Court, Labour Court, or Tribunal under the Act, 
at any time between the hours of sunrise and sunset and in the caseofa 
person authorised in writing by a Board, Court, Labour Court or Tribu- 
nal after he has given reasonable notice, enter any building, factory, 
workshop, or other place or premises whatsoever, and inspect the same 
or any work, machinery, appliance or article therein or interrogate any 
person therein in respect of anything situated therein or any matter rele» 
vant to the subject-matter of the investigation, enquiry or adjudica- 
tion. 

26. Power of Board, Courts, Labour Courts and Trébunals.—(1) In 
addition to the powers conferred by the Act, Boards, Court, Labour 
Courts, and Tribunals shall have the same powers as are vested in a Civil 
Court under the Code of Civil Procedure, 1908, when trying a suit, in 
respect of the following matters, namely :— 

(a) discovery and inspection; 

(b) granting adjournment; 

(c) reception of evidence taken on affidavit; 
and the Board, Court, Labour Court or Tribunal may summon and exa- 
mine any person whose evidence appears to it to be material and shall 
be deemed to be a civil court within the meaning of sections 480 and 482 
of the Code of, Criminal Procedure, 1898. 

(2) Subject fo the provisions of sub-rule (1), the tribunal and Lab- 
our Court shall also have the powers to consolidate a number of referens 
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ces under section 10 of the Industrial Disputes Act, 1947 (Act XIV of 
1947) arising in the same industry and having common issues and give a 
single award determining such issues : are 

Provided that the Tribunal or Labour Court shall, before giving its 
award, take into consideration thé financial capacity of each undertaking 
or any other factor which needs special] consideration. 

27. Assessors—Where assessors are appointed to advise a Tribunal 
under section (4) of section 7A or by the Court, Labour Court or Tribu- 
nal under sub-section (5) of section 11, the Court, Labour Court, or Tri- 
bunal, as the case may be, shall, in relation to proceeding before it, ob- 
tain the advice of such assessors, but such advice shall not be binding 
on it. 

28. Decision by majorsty.—All questions arising for decision at any 
meeting of a Board or Court, save where the Court consists of one per- 
son, shall be decided by’a majority of the votes of the members thereof 
(including the Chairman) present at the meeting and in the event of an 
equality of votes the Chairman shallalso have and exercise a casting 
vote. 


29. Correction of errovs.—The Labour Court, Tribunal or Arbitrator 


may correct any clerical mistake or error arising from an accidental slip ° 


or Omission in any award it/he issues. 

30. Right of the representatives.—The representatives of the parties 
appearing before a Board, Court, Labour Court, Tribunal or Arbitrator 
shall have the right of examination, cross-examination and of addressing 
the Board, Court, Labour Court, Tribunal or Arbitrator when an evidence 
has been called. . 

31. Proceedings before a Board, Court, Labour Court or Tribunal. — 
The proceedings before a Board, Court, Labour Court or Tribunal shall 
be held in public: 

Provided that the Board, Court, | abour Court or Tribunal may at 
any stage direct that any witness shall be examined or its proceedings 
shall be held in camera. 

32. Fees for copies of awards or other documents of Labour Court or 
Tribunal.—(1) Fees for making a copy of an award, order or decision of 
` a Labour Court or a Tribunal or any other document filed in any procee- 
ding before a Labour Court or Tribunal shall be charged as follows :. 

(a) For the first 200 words, seventy-five Naye Paise. 

(b) For every additional 100 words or fraction thereof, thirty-seven 
Naye Paise: 

Provided that where an award or order or document exceeds five 
ages, the approximate number of words per page shall be taken as the 
asis for calculating the total number of words, to the nearest hundred, 

for the purpose of assessing the copying fee. 

(2) For certifying a copy of any such award or document, a fee of 
one rupee shall be payable. 

(3) Copying and certifying fees shall be payable in cash in advance. 

(4) Where as party applies for immediate delivery of a copy of any 
such award or document, an additional fee equal to one-half of the fee 
leviable under this rule shall be payable. 

(5) Printed copies of the awards, decisions, etc., published under 
the authority of the State Government, mav be certified by the Presid- 
ing Officer of the Labour Court or Tribunal or by any other officer, au- 
thorised by him for the purpose, on presentation of the printed copies of 
awards, decisions, etc., by the parties applying for it and on payment of 
the prescribed fee for certification. 


Sf 
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33. Publication of reports .and awards.—(1) The receipt of every 
report by a Board.or award of a Labour Court or Tribunal: shall be-ack- 
nowledged by the State Government. 

(2) Within. 30 days of. the receipt of the report. or-award by.the 
State Government, the Board, Labour Court or Tribunal shall publish 
the report by pronouncing. the: report or award in'.open court and shall 
also simultaneously arrange.to . exhibit the same on a notice board‘or a 
table at its office set apart for the purpose: 

, Provided that the Board,.Labour Court- or Tribunal. shall send prior 
intimation in writing to all the parties concerned in the’ dispute and to 
the State Government about the date of pronouncement of the -report 
or award concerned. 

(3) The State Government may, where it so considers necessary, also 
arrange to notify-the report-or.the award-in- the Oficial Gaxzeltte. 

.(4) When any.application is made for copies of any award or docu- 
ment to be furnished on.the day on which -such application is made, an 
additional fee-equal.to one-and half.of.the fees leviable under this rule 
shall be charged. Such-copies-should be furnished on the same day and 
if it is not possible, then on the following day. 

(5) Printed copy ofan .award, decision, etc., published ‘under the 
authority of the State Government may ‘be certified ‘after comparison 
with the original of those documents to be true copy theréof, by the 
Presiding Officer of the Labour Court or Tribunal, as the case may be, 
or by any other Officer, authorised by him inthis behalf, on presentation 
of the printed copy of the award, decision etc., -by the .party applying 
for it and on payment of the prescribed.fee for such application. 

84. Representation .of Parties.—(!) The authority in favour of:a 
„person or persoas to represent a workman or group of workmen or an 
employer in any proceeding under the Act shall be in-Form E, 

(2) A party appearing by.a representative ‘shall be bound by ‘the 
acts of that.representative. 

35. Travelling allowance.—The Chairman -or’a:member ‘ofa Board 
or court, or the Presiding Officer or-an assessor of a Labour Court or Tri- 
bunal, if a non-official, shall be entitled to.draw ee allowance for 
any journey performed by him‘in connection with.the performance of his 
duties.at the rates admissible tothe servants of- tthe State Government 
of the first grade and halting allowance at the maximum rates admissi- 
ble to such Government servants for purpose of travelling-allowance. 

36. Fees —The Chairman and a member of a Board or Court, the 
Presiding Officer and an Assessor.of a Labour Court or Tribunal where- 
ver he is not a salaried officer of Government may be ‘granted such fees 
as may be sanctioned by the State Government in each case. 

37. Expenses of witnesses. —Every person, who is summoned and 
duly attends or-otherwise appears asa witness before a Board, Court, 
Labour Court or Tribunal or Arbitrator, shall be entitled to an allowance 
for expenses according to the scale for.the time being in force with res- 
pect to witnesses in civil courts of the State. 

38. Notsce of changs.—Any emplover intending to effect any 
change in the conditions of service applicable to any workmen in respect 
of any matter specified in the Fourth Schedule shall give notice of such 
intention in Form F. 

39. Manner of service of notice of change.— (1) Where there are num- 
erous workmen affected by a notice of change and the majority of such 
workmen are members of any trade Union, the service of notice, by re- 
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gistered post, on the Secretary, or where there is no Secretary, on the 
principal officer of the trade union shall be deemed to be ‘service on all 
such workmen. The employer shall, at the same time, arrange to exhi- 
‘bit the notice by affixing it to a notice board in the’ manner specified in 
sub-rule (2): ' l 2 

Provided that if the Secretary or the principal officer refuses to re- 
ceive the notice or that for any other reason the notice cannot be served 
on the secretary or the principal officer in the manner prescribed in sub- 
rule (1), the exhibition of the notice in the manner specified in sub-rule 
(2) shall be deemed to be service on allsuch workmen. 

(2) Where there are numerous workmen affected by a notice of 
change and the majority of such workmen are not members of any trade 
union or association, the employer shall where personnel service is not 
practicable, cause the service of any such notice to be made by affixing 
the same to a notice board at or near the entrance or entrances of the 
- establishment concerned and the notice shall remain so affixed fora 

period of twenty-one days. The notice shall be in English, the regional 
. Janguage and the language understood by the majority of the workmen 
in the establishment concerned. 

{3):A copy of the notice shall simultaneously be forwarded by the 
employer -to the Conciliation Officer of the area and the Labour Commis- 
sioner, Bihar. - 

PART IV. 
WORKS COMMITTEE. 

40. Constitution.—Any employer to whom an order made under 
sub-section (1) of section 3 relates sh -1l forthwith proceed-.‘to constitute 
a Works Co:nmittee in the manner prescribed in this part: ` 

Provided that where the Commissioner of Labour is satisfied that 
in any industrial establishment a Works Committee which conforms to 
the rules in this part exists, the Committee shall be deemed to have been 
constituted under this part and it shall not be necessary for the employer 
to constitute a fresh Committee. 

41. Number of members.—(1) Until the number of members is fixed 
by the Committee itself under sub-rule (z), the number of members of 
the Committee-shall be as follows :— 


(i) Where the number of workmen is more than 100 but not more 
than 500—6 members. i 


(ii) Where the number of workmen is more than 500 but not more 
than 1,000—8 members. 


(ili) Where the number of workmen is more than 1,600 but not more 
than 3,000—10 members. 


(iv) Where the number of workmen is more than 3,000 but not more 
than +,00U—12 members. 

(v) Where the number of workmen is more than 6,000—14 members. 

(2) (i) After the Committee has been set up, the number of members 
shall be fixed by the Committee itself: 

Provided that the total number of members shall not exceed 20. 

(ii) The number of m-mbers fixed should afford representation, as 
far as possible, to the various categories, groups and classes of workmen 
engaged in and to the sections, shops or the departments of the estab- 
lishment ! 

Provided that where in an industrial establishment there are more 
than one department a separate Works Committee may be constituted 
for each department but all such committees shall be Subordinate to a 
Central Works Committee constituted for the entire establishment ; and 
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(iii) The number of representatives of workmen shall not be less 
than the number of representatives of the employer. 

42. Representatives of employer.—Subject to the provisions of these 
rules the representatives of the employer shall be nominated by the em- 
ployer and shall, as far as possible, be officials in direct touch or associat 
ed with the working of the industrial establishment concerned. 

43. Representatives’ of workmen —(i) The representatives of the 
workmen on the Works Committee of any industrial establishment shall 
be nominated by the trade union registered under the Indian Trade 
Unions Act, 1926, representing 51 per cent or more of the workmen in 
that establishment. | 

(ii) Where there are more trade unions than one, registercd under 
the indian Trade Unions Act, 1926, collectively representing 80 per cent 
or more of the total number of workmen of an industrial establishment 
and there is no single, registered trade union representing 51 per cent 
or more of the workmen, all the representatives of the workmen on the 
Works Committee shall be nominated by those trade unions in propor- 
tion to their respective strength. 7 

(iii) Where there are more trade unions than one in an industrial 
. establishment, registered under the Indian Trade Unions Act, 1926, and 

there aré also a certain number of workmen being more than 20 per cent 
of the total number of workmen not belonging to any registered trade 
union, and where there is also no single registered trade union repre- 
sentmg 5i percent or more of the workmen, al] the representatives of 
the workmen on the Works Committee shall be elected by the workmen 
themselves. 

{iv) Forthe purposes of this rule, in case of a dispute regarding 
the strength of membership of a registered trade union or the strength 
of workmen who do not claim membership of any such trade union or 

-the total number of workmen in an industrial establishment who are 
eligible for membership of such a trade union, the decision of the 
- Commissioner of Labour, Bihar, shall be final. 

(v) Where there is one trade union in an industrial establishment, 
registered under the Indian Trade‘ Unions Act, 1926, and such trade 
union does not represent fifty-one percent or more of workmen, the 
representatives of workmen on the Works Committee shall be nominated 
by the trade union in proportion to its respective strength and the 
remaining number of representatives of the workmen on the Works 
Committee shall be elected by workmen themselves. 

(vi) The registered trade union or unions shall send their nomi- 
nations to the management within 15 days ofthe receipt of the request 
from the management for nominations of representatives of workmen on 
the Works Committee. 

44. Qualifications for candtdates for election.—Any workman, if not 
less than 19 years of age and with a service, whether continuous or not 
of not less than one year in the industrial establishment may, if nomi- 
nated as provided in these rules, be a candidate for election as a repre- 
sentative of the workmen on the Committee : 

Provided that the service qualification shall not appiy to the first 
election in an industrial establishment which has been in existence for 
less than a year. 

Explanation.—(1) Inan industrial establishment which works in a 
season, servige of a workman for two consecutive seasons shall be 
deemed to be one year’s service under this rule. 

° 





*. 
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(2) A workman shall bé deemed to have completed a period 
of one year’s continuous service in an industrial establishment notwith- 
standing any interruption in service during that year. brought about due 
to sickness, accident or authorised leave, ora lockout or strike. which is 
not illegal or irregular, or by intermittent periods of involuntary unem- 
ployment. 

45. Qualification for voters.—All workmen, other than casual emp- 
loyees, who are not less than eighteen years of age and who have put 
in not Jess than six months’ seryice, whether continuous or not, in the 
industrial establishment, shall be entitled to vote in the election of the 
representatives of workmen ; 

-~ ` Provided that the service qualification shall not.apply to-first elec- 
tion in an industrial establishment which has been in existence for less 
than a year. 

46. Procedure of election.—(1) The employer shall fix a date as the 
closing date for receiving nominations from candidates for election as 
workmen's representatives on the Committee. 

(2) For holdjng the election, the employer shall also’fix a date 
which shall not be earlier than ten days and later than fifteen days.after 
the closing date for receiving nominations. 

(3) The dates so fixed shall be notified at least .seven days in 
advance to the workmen and the union or unions concerned. “Such 
notice Shallbe affixed on the nofice board. or given adequate publicity 
amongst the workmen. The notice shall specify the wumber of seats 
to be elected by .the groups, .section, shops or departments and the 
number to be elected by the members of the trade unions and by the 
non-members. 

(4) A copy of.such notice shall be sent to the trade union or unions 
concerned, 

47. Nomination of candidates for efection.—(.) Every nomination 
shall.be made on a nomination paper in-Forin ‘G’, copies of-which shall 
be supplied by the,employer,to the workmen requiring them. ` 

(2) Each nomination „paper must -þe signed .by.the candidatesto 
whom jt relates and attested.by at,Jeast two other voters belonging-to the 
electoral constituency and shall-be delivered,to ithe employer. 

48. Scrutiny of .nomingtion papers.—(1) On the day following the 
last day fixed for filing the nomination.papers, the nomination papers 
Shall be scrutinised by the employer ,in-the presence of ‘the candidates 
and the attesting persons and those which are not valid shall be reject- 
ed. An officer of the representative trade union may.also be present 
during scrutiny of nomination papers. ` 

(2) For the purpose of.sub-rule (1), a nomination paper shall be 
held to be not valid, if (a) the candidate nominated is not qualified to 
be a voter under rule 45 or (b) the requirements of rule.47 have not been 
complied with. 

49. Voting in clection.~(1) Ifthe number of candidates who have 
been validly nominated is equal to the number of seats, the candidates 
shall be forthwith declared duly elected. 

(2) Ifim any constituency the number of candidates is more than 
the number of seats allotted to it, voting shall take place on the day 
fixed for the el ctirn. : 

(3) The election shall be held in such manner as may be conve- 
nient for each electoral constituency. 

(4) The voting shall be conducted by the employer, and if any of 
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the workmen concerned belongs to a trade union, by such of them as 
the union may nominate. 

50. Arrangements for eection.—The employer shall be responsible 
for all arrangements in connection with the election. 

dl. Disputes regarding election to Works Committes.—(1) (a) Any 
unsuccessful candidate may present an election petition, verified in the 
tanner prescribed for verification of pleadings in the Code of Civil 
Procedure, 1908, to the Commissioner of Labour within fifteen days of 
the announcement of the result of the election. 

(b) The petitioner may also claim that he himself or any other 
candidate has been duly elected. 

_ _ (2) The Commissioner of Labour shall decide the dispute after 
giving notice to the persons concerned, ia or near tue locality where 
election was held and shall exercise the powers of a Civil Court in respect 
of the following matters :— 

(i) enforcing the attendance of witnesses ; 

(11) compelling the production of documents ; 

(iii) examining witnesses on oath ; 

(iv) granting adjournments ; 

(v) reception of evidence taken on affidavit ; and 

(vi) issuing summons for examination of witnesses. 

(3) (a) Anelection shall be declared void, if, in the opinion of the 

Commissioner of Labour, the election of a returned candidate has been 
procured or induced by any corrupt practice. 
_ . Explanation.— “Corrupt Practice” means the use of violence, threat, 
intimidation or the offer of promise of any gratification to any person 
whomsoever on behalf of a returned candidate, with the object of 
inducing an elector to vote or torefrain from voting or a person to 
stand or not to stand or to withdraw from being a candidate at an 
election, 

(b) The petitioner or any other candidate may be declared duly 
elected, if it is proved that he in fact received a majority of valid votes 
or, but for the votes obtained by corrupt practice, would have obtained 
a majority of valid votes. 

(4) In respect of- any matter not specifically provided for in this 
rule, the Commissioner of Labour shall proceed in such manner as he 
considers proper in the circumstances of the case. 

52. Officers of the Committee.—(1) The Committee shall elect 
office bearers including one Chairman, one Vice-Chairman and two Joint 
Secretaries. 

(2) Che Chairman shall be nominated by the employer from 
amongst the employer's representatives on the Committee. 

(3) The Vice-Chairman shal! be nominated by the workmen’s repre- 
sentatives on the Committee from amongst themselves. 

(4) The two Joint Secretaries shall be elected by the Committee 
from amongst the representatives of the employer and of the workmen 
respectively. 

53. Term of office.—The term of office of workmen’s representative 
onthe Con nitt:e other than a member nominated or chosen to fill a 
casual vacancy shall be two years. 

54. Vacancies —In the event of workmen’s representative ceasing 
to be employed in the establishment or in the event of his resigning the 
membership in the Committee, or absanting from attending three con- 
secutive meetings of the Co.n nitteg his successor shall be nominated or 
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elected, as the case may be, from the constituency to which the member 
vacating the seat belonged. 

55. Power to co-opt. ~The Committee shall have the right to co-opt 
in consultative capacity persons employed in the establishment having 
a particular or special ‘knowledge of a matter under discussion. Such 
co-opted members shall not be entitled to vote and shall be present at 
meetings only for the period during which the particular question is 
before the Committee. 

56. Quorum and procedure for the meeting.—(1) At least one-third 
of the number of members from each side shall form the quorum for a 
meeting of the Committee. No quorum will be necessary for an adjourn- 
ed meeting. 

(b) The Committee may meet as often as necessary, but not less 
often than once a month. 

(c) The workmen’s representatives shall be paid by the employer 
at their ordinary rate for the time spent at the meetings of the Com- 
mittee if held beyond duty hours. | 

(a) Decisions shall be arrived at only by agreement between the 
two sides. 

(e) Any dispute which is referred to the Committee shall ordinarily 
be decided within a period of 15 days from the date such reference is 
received by the Committee. 

(f) At every meeting the Chairman ‘shall fix the date of the next 
meeting which may be altered by him in consultation with the Vice- 
Chairman, by giving at least a week’s notice to all the other members 
of the Committee. 

(g) The Joint Secretary representing the workmen shall draw up 
the agenda for every meeting in consultation with the Chairman and shal] 
circulate it among all the other members of the Committee at least two 
days before the date of the meeting. 

(h) Minutes of the meetings of the Committee shall be recorded by 
the Joint Secretary of the Committee representing the employer and 
shall be signed by allthe members present in the meeting. Copies of 
the minutes of every meeting shall be sent within 10 days of the meeting 
to the recognised Employers’ Organisation, ifany, the recognised Work- 
men’s Organisation, if any, the management of the industrial establish- 
ment, the trade union, if any, affiliated to the recognised Workmen’s 
Organisation and the Conciliation Officer concerned. The employer 
shall provide paper for the recording of the minutes and postage and any 
other incidental expenses for its despatch to the above mentioned organi- 
sations and persons. 

_. (i) Unanimous decisions of the Committee shall, subject to the pro- 
visions of the proviso to clause (j) below, be bindiag on the parties. 

i) If there is any matter on which the Committee cannot agree, 
the officials of the trade union concerned, or ad hoc representative of the 
Workmen where no trade union exists, may negotiate with the manage- 
ment of the industrial establishment or if so desired with the recognised 
employers organisation for reaching a settlement over the matter. The 
question may thereafter, if necessary, be referred to the appropriate 
conciliation machinery appointed by the Provincial Goveinment. The 
officials of the trade union concerned, of ad hoc representatives of the 
workmen where no such trade union exsists may, in any case, refer the 
question to the appropriate conciliation machinery, whether or not there 
has been such negotiation with the management of the establishment, or 
with the recognised Employer’s Oretnisation, if any. 


i; 
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57. Facslitses for meeting, cic. —The employer shall provide accom- 
modation for holding meetings of the Committee. He shall also provide 
all necessary facilities to the Committee and to the members thereof for 
carrying on the work of the Committee. 

58. Functton.—Matters to be dealt with by the Works Committee 
shall include— 

(a) the distribution of working hours, i.e., fixation of shifts; 

a the method of payment of wages (time, form of pay tickets) ; 

c) the settlement of grievances relating to or arising out of the 
terms and conditions of employment of the workmen in day-to-day wor- 


king; 
ed) question of physical welfare; 

(e) question of discipline and conduct as between the manage- 
ment and the workmen, i.e., malingering, bullying, time-keeping, publi- 
city in regard to rules, supervision of notice ‘boards; 

& suggestion for improvement in methods and in organisation of 
work; 
(g) investigation of circumstances tending to reduce efficiency, or in 
any way te interfere with the satisfactory, working of the industry; 

(h) ways and means of increasing efficiency; and 

(i) any other steps that may be conducive to harmonious relations 
between the workmen and the management. 

59. Restriction on powers to Works Committes.—(1) The Committee 
shall not have any power to come to a decision inconsitent with any 
agreement between an employer or a trade union of employers and the 
trade union or federation of trade unions of the workmen registered 
under the Indian Trade Unions Act, 1926, or any order of the Provin» 
cial Government enforcing the recommendations of a labour court appo» 
inted under the said Act or the award ofa Court or Tribunal constitu- 
ted, or any settlement made in the course ofa concillation proceeding, 
under the Industrial Disputes Act, 1947. 

(2) Any decision by a Committee may be superseced by an agree 
ment between the employer or a trade unlor, of employers and a trade 
union of workmen or a federation of two or more trade unions of work- 
men, oran order of the Provincial Government enforcing recommenda. 
tion of a Labour Court, Industria] Court or Tribunal] or any settlement 
made in the course of a conciliation proceeding. 

60. Right to re-call a member of tha Works Cotsnmities (1) Jf the 
majority of workmen of an electoral group being fully quallfied as voters 
present a representation in writing to the employer demanding the recall 
of a member on the Committee elected to represent their constituency 
the seat of that member shall be deemed to have fallen vacant on the 
day the representation reaches the employer and a fresh election will be 
held within thirty days to fill the vacant seat in accordance with the 
provisions for election contained in this part. The recalled member 
shall have the right to stand for re-election and, if re elected, no petition 
for his recall will again be entertained during the term of his office. 

(2) A representative trade union referred to in rule 43, may similarly 
recall a member nominated by it on the Committees and nominate anô- 
ther member in his place. Similarly, an employer may recall a member 
nominated by him and eel oe membor in his place, 


TV. 
MISCELLANEOUS, 
61. Me%§morandom of settlement,—(1) A settlement arrived at in the 
course of conciliation proceedings or otherwise, shall be in Form H, 
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(2) The settletaent shall be signed by:— 

(a) in the case of an employer, by the employer himself, or by his 
authorised agent, or when the employer is an incorporated company or 
other body corporate, by the agent, Manager or other principal officer of 
the Corporation; . 

(b) in tre case of workmen, either by the President and Secretary of 
a trade union of workmen, or by five representatives of the workmen 
duly authorised in this behalf at a meeting of the workmen held for the 
purpose. 

(3) Where a settlement is arrived at in the course of conciliation 
proceeding, the Conciliation Officer shall senda report thereof to the 
Secretary to the Government of Bihar, Labour Department together with 
the memorandum of settlement signed by the parties to the dispute or 
an attested copy thereof. 

(4) Where a settlement is arrived at between an employer and his 
workmen otherwise than in the course of conciliation proceeding before 
a Board or a Conciliation Officer, the parties to the settlement shall join- 
tly send an attested copy thereof to the Conciliation Officer of the area, 
the labour Commissioner and the secretary to the Government of Bihar, 
Labour Department. 

62. Complaints regarding change of conditions of service, etc.—(1) 
Every complaint under section 33-A of the Act shall be presented in 
triplicate in Form ‘P’ and shall be accompanied by as many copies of 
the complaint as there are opposite parties to the complaint. 

(2) Every complaint under sub-rule (1) shail be verified at the 
foot by the workmen making it or by some other person proved to the 
satisfaction of the Labour Court or Tribunal to be acquainted with the 
facts of the case. 

(3) The person verifying it shall specify, by references to the numb- 
ered paragraphs of the complaint, what he verifies of his own knowledge 
and what he verifies upon information received and believed to be 
true. 

(4) The verification shall be signed by the person making it and 
shall state the date on which and the place at which it is signed. 

63. Applscation under seclion 33.-—-(1) An employer intending to 
obtain the express permission in writing of the Conciliation Othcer, 
Board, Labour Court or Tribunal, as the case may be, under sub-section 
(1) of sub-section (3) of section 33 shall present an application in Form 
J in triplicate to such Conciliation Officer, Board, Labour Court or Tri- 
bunal and shall file along with the application as many copies thereof 
as there are opposite parties. 

(2) An employer seeking the approval of the Conciliation Officer, 
Board, Labour Court or Tribunal, as the case may be, of any action 
taken by him under clause (a) or clause (b) of sub-section (2) of section 
33 shall present an application in Form K in triplicate to such Councilia- 
tion Officer, Board, Labour Court or Tribunal and shall file along with 
the application as many copies thereof as there are opposite parties. 

(3) Every application under sub-rule (1) or sub-rule (2) shall be 
verified at the foot by the employer making it cr by some other person 
proved to the satisfaction of the Conciliation Officer, Board, Labour 
Court or Tribunal to be acquainted with the facts of the case. 

(4) The person veritying shall specify by reference to the numbered 
paragraphs of the application what he verifies of his own knowledge and 
what he verifies upon information received and believed’to be true. 


PART VII) NOTLFICATIONS—-BIHAR GOVERNMENT. - 25 

(5) The verification shall be signed by the person making it and 
shall state the:date on which and the place at which it was verified. 

64. Protected warkmen:—(1) Every registered, trade,union connected 
with an industrial-establishment,;to which the Act applies, shall commu- 
nicate to the employer, before-the 30th September, :every year the names 
and addresses of such of the officers of the union who are employed in 
that establishment and who,-in the opinion.of the union, should be recog- 
nised as ‘protected workmen”, ’, Any change ir the incumbency of any 
such officer shall be communicated to the employer by the union within 
fifteen days of such change. 

(2) ‘Thetemployer: shall, subject to- section 33, sub-section (4), recog- 
nise such workmen to be “protected. workmen” for the, purposes of sub- 


section (3) of the.said section and communicate to. the union, in. writing, 


within fitteen.days.of the receipt of the- names and addresses under sub- 
rule (1), the list of workmen recognised as protected workmen 

(3) Where the: total-_number; of names received by the employer 
undef sub-rule‘(1) exceeds the maximum, number of protected workmen, 
admissible for the establishment, under section 33, sub-section (4), the 
employer -shall recdgnise as, protected. workmen only such maximum 
number of workmen ; ’ 


Provided that, where there, is more than one registered trade union 


in the establishment, ihe maximum-number, shall.be so distributed by 


the employer amang the unions-that the numbers of recognised protected 
workmen in‘.individual, unions bear-roughly the same proportion to ane 
another as-thé membership figures of the unions. The employer shali in 
that case intimate in writing to-the President or the, Sacretary of the 
union the number of protected workmen allotted to it: | 

Provided further that, where, the number of protected workmen 
allotted to-a union under this sub-rule, falls short of the number of officers 
of the union seeking protection, the union shall be entitled to select the 
officers to be recognised as-protected workmen. Such selection shall be 
made by the union and communicated to tha employer within five days 
of the receipt of the employer's letter.. 

4) When a dispute arises- between an emopl>yer:and any registered 
trade union: whether a :pirticular workman should be recognised as a 
protected workman or not, tha dispute shall be referred to the Assistant 
Labour Commissioner of the area, whose.decision thereon. shall be final. 

65.. Appointment of. Commisstoner.—W here it is necessary, to appoint 
a Commissioner under :sub-section- (3). of section .33-C of, the Act, the 
Labour Courtsmay.appoint a person with, experience in the particular 
industry, ‘trade or: business,involved in the industrial dispute or-a person 
with experience as.a Judge of 4 Civil Court, or asa stipendiary-Magistrate 
or as a Registrar or Secretary of a Labour Court, or, Tribunal constituted 
under-any: Act or.of -the Labour:Appellate. Tribunal- constituted ynder the 
Industrial Disputes (Appellate Tribunal) Act, 1950. 

66. Fees for the Commissioner, etc,—(1) The Labour Court shall, 
after consultation with the -parties,. estimate the probable, duration of 
the-enquiry and fix.the amount of the Commissioner's fees and other 
incidental expenses and direct the payment thereof, into, the nearest 
treasury, within a specified time, by such party or parties and in such 
proportion as it may consider' fit... The Commission shall not,issue until 
satisfactory evidence of the deposit into the treasury of the'sum, fixed 


is filed before the Labour Court.: , 
t may from time to time direct that 


Provided that the Labour Cour me, l 
any further sum or sums be deposited into, the treasury within, such time 


and bysuch parties as it may consider fit : 
e 
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Provided further that the Labour Court may in ifs discretion, ex- 
tend the time for depositing the sum into the treasury. 

_ (2) The Labour Court may, at any time, for reasons to be recorded 
in writing, vary the amount of the Commissioner’s fees in consultation 
with the parties. 

(3) The Labour Court may direct that the fees shall be disbursed 
to the Commissioner in such instalments and on such dates as it may 
consider fit. 

(4) The undisbursed balance, if any, of the sum deposited shall 
be refunded tothe party or parties who deposited the sum in the same 
proportion as that in which :t was deposited. 

67. Time for submission of report. (1) Every order for the issue of 
a Commission shall appoint a date, allowing sufficient time, for the 
Commissioner to submit his report. 

(2) Iffor any reason the Commissioner anticipates that the date 
fixed for the submission of his report is likely to be exceeded, he shall 
apply, before the expiry of the said date, for extension of time setting 
forth grounds thereof and the Labour Court shall take such grounds 
into consideration in passing orders on the application ; 

Provided that the Labour Court may grant extension of time not- 
withstanding that no application for such extension has been received 
from the Commissioner within the prescribed time-limit. 

68. Local Investigation.—In any industrial dispute in which the 
Labour Court, deems a local investigation to be requisite or proper for 
the purpose of commuting the money value of a benefit the Labour 
Court may issue a Commission to a porson referred to in rule 66 directing 
him to make such investigation and to report thereon to it. 

69. Commissioner's report.—(1) The Commissioner after such local 
inspection as he deems necessary and after reducing to writing the evidence 
taken by him, shall return such evidence together with his report in 
writing signed by him to the Labour Court. 

(2) The report of the Commissioner and the evidence taken by him 
(but not the evidence without the report) shall be evidence in the indus- 
trial dispute and shall form part of the record of the proceedings in the 
industrial dispute ; but the Labour Court or, with the permission of the 
Labour Court, any of the parties to the industrial dispute may examine 
the Commissioner personally before the Labour Court regarding any of 
the matters referred to him or mentioned in his report or as to his report, 
or as to the manner in which he has made the investigation. 

(3) Where the Labour Court is for any reason dissatisfied with the 
proca a of the Commissioner it may direct such further enquiry to 

made as it shall think fit. 

70. Powers of Commissioner.—Any Commissioner appointed under 
these rules may, unless otherwise directed by the order. of appoint- 
ment ; — 

(a) examine the parties themselved and any witnesses whom they or 
any of them may produce, and any other person whom the Commi: 
ssioner thinks proper to call upon to give evicence in the matter 
referred to him : 

(b) call for and examine documents and other things relevant to 
the subject of enquiry ; > 

(c) at any reasonable time enter upon or into any land or building 
mentioned in the order. 

71. Summoning of witnesses, ete.—{1) The provisions of the Code of 
Civil Procedure, 1908 (Act V of 1£08) seu to the summoning, atten- 
dance, examination of witnesses end penalties to be imposed upon 


ag 





witnesses, sh4ll apply to persons required to give evidence or to produce 
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documents before the Commissioner under these Rules. 

(2) Every person, who is summoned and appears as a witness before 
the Commissioner, shall be entitled to payment by the Labour Court ont 
of the sum deposited under rule 66 of an allowance for expenses incurred 
by him in accordance with the scale for the time being in force for pay- 
ment of such allowance to witnesses appearing in the civil courts. 

72. Representation of parties before the Commissioner.—The parties 
to the industrial dispute shall appear before the Commissioner, either in 
person or by any other person who ig competent to represent them in the 
proceedings before the Labour Court. 

73. Notice of sirike.—(1) The notice of strike to be given by work- 
men in a public utility service shall be in Form L., i 

(2) On receipt of a notice of a strike under sub-rule (1), the employer 
shall forthwith intimate the fact to the Conciliation Officer of the araa 
and the Labour Commissioner, Bihar, 

74, Notice of lockout.—The notice of lockout to be given by an 
employer carrying on a public utility service shall bein Form M. 

75. Report of lockout or strike, —The notice to lockout or strike in 
a public utility service to be submitted by the employer under shb- 
secticn (3) of section 22, shall be in Form N, : 

76. Report of notice of a strike or lockowt.—The report of notice of a 
strike or lockout to be submitted by the employer under sub-section (6) 
of section 22 shall be sent by registered post or given personally to the 
Assistant Labour Commissioner and the Labour Officer of the area, with 
copy, by registered post, to the Labour Commsisioner, Bihar and the 
Secretary to the Government of Bihar, Labour Department and the 
District Magistrate concerned. 

77. Register of settlements.—The Conciliation Officer shall file all 

settlements effected under this Act in respect of disputes in the area 
within his jurisuiction in a register maintained for the purpose es in 
Form O. 
78. Notice of reirenchment.—If any employer desires to retrench 
any workman employed in his industria) establishment who has been 
in continuous service for not less than one year under him (hereinafter 
referred to as workman in this rule and in rules 79 and 80), he shall 
give notice of such retrenchment asin Form P to the State Government 
and such notice shall be served on that Government by registered post 
in the following manner :— 

(a) where notice is given to the workman notice of retrenchment 
shall be sent within three days from the date on which notice is given to 
the workman ; 

-(b) where no notice is given to the workman ; and he is paid one 
month’s wages in lieu' thereof, notice of retrenchment shall be sent within 
three days from the date on which such wages are paid ; and 

(c) where retrenchment is carried out under an agreement which 
specifies a date for the termination of service, notice of retrenchment 
shall be sent so as to reach the State Government at least one month 
before such date ; 

Provided that if the date of termination of service agreed upon is 
within 30 days of the agreement, the notice of retrenchment shall be sent 
to Government within 3 days of the agreement; . 

Provided further that in case of working journalists, the provisions 
of sub-section (2) of section 3 of the Working Journalists (Conditions of 


k 
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apply: 

79. Maintenance of Seniority list of -workmen-—The employer shall 
prepare a list of all-workmei in the particular category from which 
retrenchment: is contemplated, arranged ‘according to thé seniority. of 
their service in that category and cause a eupy thereof to'be ‘posted on 
a notice board in- a conspicuous place in the premises of the industrial 
establishment at least seven davs before-the actual date-of retrenchment. 

80. Reemployment of retrenched workmen.—(1) At least ten days 
before- the date on which- vacancies are tobe filled, the employer shall 
arrange for the display on a notice board in’a conspicuous -place in-the 
premises of the industrial establishment details of thése vacancies and 
shail‘also give intimation of: those vacancies to every: one of all the 
retrenched workmen eligible’ to be considered therefor, to the address 
given by him at the-time of retrenchment or at any time thereafter: ` 

Provided that where the number of such. vacancies is ‘less than the 
number of retrenched workmen, it -shall ‘be-sufficient if intimation is 
given by the employer individually to the ‘seniormost retrenched work- 
men in the list referred to in rule 79, the number of such senior-most 
workmen being double the number of such vacancies ; 

Provided further that ‘whether the vacancy 18 of duration less than 
one month, there shall be no obligation on the employer to send intima- 
tion of such vacancy to individual retrenched: workmen. 

(2) Immediately after complying with the provisions of sub-rule (1), 
the’ employer shall also inform the registered. trade unions, whether 
recognised or not, connected with the industrial-establishment, and the 
Conciliation Officer of the area in which ‘the establishment is located, of 
the number of-vacanoies to be filled. andthe: names of the retrenched 
workmen to whom intimation has been sent under that sub-rule. 

81; « Penalties. —Any -breach of these rules shall be punishable with 
fine not exceeding fifty rupees. . 

a Po Industrial Disputes (Bihar) Rules, 1947 are hereby 
repealed : 

: Provided that any order made or action taken under, the, rules so 
repealed shall be deemed to have been made or taken -under the corres- 
ponding provisions‘of-these rules.. 

SCHEDULE. 
FORMA.: 
' Form of application -for. ‘the reference of anindusirial dispute to a 
Board of Concsisation/Couri of Enguiry/Labour -Court/Tribunal < under 
section 10(2) of the Industrial Disputes Act, 1947. 

Whereas: an ‘industrial. dispute is apprehended/exists ., between 
E T E I AUC MOE E and it is expedient that 
the-matters specified in the enclosed statement which-are connected with 
or relevant to the dispute/the dispute and investigation should be referred 
for enquiry/adjudication: by settlerhent/to a Board of-. Conciliation/a 
Court-of Enquiry/a Labour Court/a Tribunal an-application is hereby 
made under sub-section (2) of section 10 of the Industrial Disputes Act, 
1947, that the said matters/said dispute shold be referred to a Board of 
Conciliation/a Court of Enquiry/a Labour Court/a Tribunal. 

This application is made by the undersigned who have/has been 
duly authorised to‘do so by virtue of a resolution (copy enclosed) adopted 
by a majority of the members present at a meeting Of the.s.cccesee sececone 
held on the......ci.cceeee. sue ES E 

A statement giving the particulars required under -rule 3ọf the 
Industrial Disputes (Bihar) Rules, 1961 i is attached. 


Service) and Miscellaneous Provisions Act 1955 (XIV,of 1955) shall 


£ 
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Dated the....¢ aetepees 4 titro tsss 





Signalurė of the ap plicani(sy. | 


The Secretary to Government of Bihar, 
Labour Departirent, Patna. D 
Pi Statement required undcr rule 2 of he Industrial Disputes (Bihar) 
Rules, 1961 to accompany the form of ap lication, prescribed | under 
sub-section, (2) of section 10 áf the Industrial Disp: putes ‘Act, 1947 ° 
(a) Parties to the dispute. jnclnding the’ name and address of the ’ 
establishment.or undertaking. involved, 
(b) specific matters in dispute. . 
(c) Total number of .-workmén ae in the. undertaking aflec: 


To 


ted. 
(d) . Estimated number.of workmen ‘affected or likely to be affected 
by the dispute. _ 
(e). Efforts, made py the parties : themselves to adjust the dispute. 
FO RM. B 


Whereas an industrial dispute has arisen/is apprehended’ between, 
EUI hieraa and... and it is ‘expédient’ to refe the? 
said dispute under. section.. 10: ‘of the ‘Industrial Disputes Act, 1947 toa 
Board of Conciliation for the. .purpose of investigating the same and for 
promoting a settlement thereof, you are hereby required to intimate to 
the undersigned not later than the ......... csc eseeeees the name(s) and, 
address(es) of one (two) person(s) whom you wish to recommend for 
appointment ss your representatives) on the Board. 

H you fail to make the recommendation. by the date specified above, 
the State Government wil] select and appoint £ such , person(s) as it thinks 
fit to represent you, 

Secretary to the Government of Bihar, 
Labotw Department. 
FORM C 
Agreement, between— 

i NAMES, OF PARTIES 
Representing employers—. 

It is hereby agreed between the parties to refer the following indus- 
trial dispute to the arbitration of... 

: { Here specify the name (s) and address(es) ‘of the arbitrator(s). ] 
(i) Specific matters in dispute. 
(ii) Details of the parties to the dispute including'the name and 
address of the establishment or undertaking involved. 
(iii) Name of the Union,.if-any, representing the workmen in 
question. 
(iv) Total, number of workmen. employed in the undertaking 
affected. 
(v) Estimated number of workmen affected or likely to be affected 
= by the dispute. 
Signature of the parties— 
Representing ‘employers— 
Representing workn.en — 


Witnesses— 
5 
n Copy to— 


i) The ‘Conciliation Officer.......:sseesesoeree(here enter office 
@ 
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address of the Conciliated Officer in local area concerned}. * 

(ii) The Labour Commissioner, Bihar, 

(iii) The Secretary to the Government of Bihar, Labour Depart- 
ment, Patna, 


FORM D 
Whereas an industrial Dispute between.......csccaccecsseslerane 
OIG so bswedccvcersnacs soae wean bas been referred to this ‘Board of Conciliation 


for investigation and settlement for adjudication/Court of Enquiry for 
investigation/Labour Court/Tribunal for adjudication under section 10 
of the Industrial Disputes Act, 1947, you are hereby summoned to 
appear before the Board/Court/Labour Court/Tribunal 1 in person on the 
TEN E DE E Ab vsasssves o’clock in the....,. 

noon to answer ‘all material questions relating to the said dispute and 
you are directed to produce on that day all the books papers and other 
aati and things in your possession or under your control in any 

relating to the matter under investigation by this Board/Court} 
la ur Court/Tribunal. 

Chairman) Secretary, 
Board of Conetisation/Court of Enquiry 
or AEEA fe ail Labour Court} 
ribunal. 

Dated socrii 








FORM E 
(See Rule 34.) 
BEFORE paii mention the avthority aa 
Reference 0,.....cccscssecccssccavascvenes OF sacsnetiscaustecsscheavesseacnceaves 
ETR EEA P ETS Workmen 
VErSHs 
PEITO EE I E O oveccosneces ss L Mployer. 
In the matter Of...ccccccsssssscssoesesee. I/We hereby authorise Shri/ 
Sarvshree...........000. inanis to represent me/us in the above matter. 
Dated this....ccc.csesecvsc.e Sees AY. “Ol E com 19..... 
Signature of person(s) nominating the 
representative. 
Address— 
Accepted— 
Signature of representative(s). 
Accepted, 
FORM F 
(See Rule 38.) 
Notice of change to be as y, an oe 
Name of employer............:.2s00 seoses AON GSS vsccess ceuaescaacaseregesevser 
dated CNG vcs caiss ends acedousaass day (01 socevseveieteccurs Te "19 Selana 


Fo 
The Secretary/Principal Officer of the Union/Association 
The Workman/Workmen affected. 
DEAR S1rR/MADAM, 
In accordance with section 9A of the Industrial Disputes Act, 1947, 
I/We beg to inform you that it is my/our intention to effect the change/ 


r 
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changes specified in the annexure to this letter, with effect from.......... 
Yours faithfully, 


Designation............ 
= ANNEXURE 
(Here specify the change/changes intended to be affected.) 
FORM G 
Form of nomination paper. 
Name of Industrial Establishment— 
Group/Section/Shop/Department. 
r- I nominate (here enter the name of the Workmen’s representative 
eligible for election)...........ssee a candidate for election to the Works 
Committee. He is eligible asa Sa in the constituency for which he 


is nominated. 
Signature of proposer. ` 


I agree to the proposed nomination. 
Signature of candidate, 


ONSFHFaSBOSEECH ECHO H HEF EEE 


(To be signed by any two voters belonging to the electoral-constituency.) 
FORM H 
Form for memorandum of Settlement. 
NAME OF PARTIES 

Representing Employer(s)— 
Representing Workmen— 

Short recital of the case. 

Terms of Settlement. 


(CL): pesesiessccavastacssesancazass 
(2 seenaw LITTELL deeunooneece 
SeveeseoecesHbenneeves Sig Signature of the parties. 
*Signature of Conciliation Officer/Board of Conciliation. 
Copy to— 
(1). "Conciliation. OMCEr sccscs siecisereasssascvsargotiaidavisetcudinaecensusvess 


(here enter the office address of the Conciliation Officer 
in the local area concerned). 
(2) Labour Commissioner, Bihar, Patna, 
(3) The Secretary to the Government of Bihar, Labour Depart- 
ment, Patna. 


*In cases of settlements effected by Conciliation Officer/Board of 


Conciliation. 
In cases where settlements are aiva at between theemployer and 
his workmen otherwise than in the course of conciliatien proceedings. 


w * * a 
aç { For Fortis I to P, see the Bihar Gazette, Extraordinary, No. 314, 
dated August 4, 1861, pages 29 to 36. Editor } 


32. THE BIHAR PANGHAYAT &AS(AMBNDMENE AND WALIDATING) [ 1962. 
AGF, r961.- = 
The Bihar Panchayat Raj(Amendment and Validating) Act, 1961. 

The following Act of the..Bihar Legislature, having been assented to 
by the Governor on the .2nd March, 1962, and was published in the 
Bihar Gazette, Extraordinary, No:116, dated the 27th March, 1902. 

Bihar. Act. VIVof 1962. 

An Act to amend the Bihar. Panchayat Raj. Act, 1942 

WHEWEAS doubts have azisen as to the true scope and meaning of 
certain provisions of the Bihar Panchayat Raj Act, 1947 (Bihar Act 
VIL of 194-), as amended bythe Bihar: Panchayat , kaj (Amendment and 
Validating) Act, 1959 (Bihar Act: XXI of 1959) regarding the discharge 
of functions by the Executive Committees-and: Gram-Gutcherrtes under 
thessaid-Act and whereas it. is expedient to remove the doubts;and;dec- 
lard the law ın this. behalfand to make certain amendments in the Bahar... 
Panchavat Raj- Act, 1947 (Bihar Act XII of 1948) i3 i 

It is hereby enacted by the Legislature of the State of Bihar.im the; 
Twelfth Yar of the Republic of India as follows :— 


1 Short title.—This Act may be called the Bihar Panchayat Rag ; 

(Amendment and Validating) Act, 1961.1 
Notes 

Object ~The Bihar Panchayat Raj Act, 1947 (Bihar Act VIT of 194%) ag 
amended by the Bihar Panchayat Raj (Amendment and Validating) Act. 1959 
{Bihar Act XXI of 1989) iain force since 20th October, 1959. “The amending Act 
of 1959 introduced major changes particularly with .regard.to the judicial functions 
of the Gram Cutcherries, Some difficulties have been experienced in the implemen. 
tation of the Act. The -present Bull- seeks to remove -these difficulties and incorpo+ 
rates suitable amendments in the Act so as to ensure efficient: and smooth working 
of Gram Panchayats 

According to the oew provisions no Gram Cutcherry could start trying cases uns 
less it is authorised to doso by'the prescribed authority, Some nof the Gram Cutches 
rries have however, exorcised judicial function without the necessary authorisation, 
To remove this difficulty it is proposed to delete sub sections (4) and-(5) of section 49 
as inserted by the Bihar Panchayat Raj (Amendmént and .Vahdating) Act, 1959 so 
that any work done by a Gram Cutherry in a bona fide manner with jut actual authori. 
sation may not be treated as disposed off without jurisdiction. 

It has been decided by the State Government to, enforce the scheme for the 
integration ol rural police with Gram Panchayats and itis, therefore, proposed to, 
amend section 26 of the Bihar Panchayat Raj Act, 1947 soasto enable the State 
Government or an officer authorised by it to appoint Chief Officers, who will be 
vested with the powers of rural Police 

There is at present no provision in the Act for the abolition of Grim Pancha- 
yats and consequent distribution cof assets and liabilities of the abolished Gram 
Panchiyat “It is, theftefore proposed to suitably amend.the Bihar Panchavat Raj 
Act by which it may- be -pogsible for Government to abolish any Gram Panchayat, 
if such an occasion arise and to provide for distribution of assets and Habuitresiof, 
a Gram Panchayat consequent upon abolition, modification:ort.division of a Gran 
Panchayat in two ort: more Gram Panchayats. (Vide Statement: of Objects and 
aaa printed in ‘thé Bihar Gazsstte, Extraordinary, No 482 dated November, 

4, ) 

2. Certain Provisions of Bihat Act VID of -'948.'as amended-by Bihar 
Act XXI of +1969, not to! apply tn certain cases:—(1) + -Notwithstanding 
anytbing to the contrary contained in the Bihar Panchavat Raj Amend- 
ment. and Validating), Act,:195) (Bihar Act XXE of: 1959}-(hereinafter 
referred to ag the second mentioned Act),— 

(i): an Executive Committee: and: a Gram: .Culcherry established 
under the Bihar. Panchayat: Raj Act, 1947:(Bihar. Act: VIT-af: 1948) -(here;> 
inafter referred to as the first mentioned Act), before the date of com- 
mencement of the second mentioned Act, shall continue to discharge 
their fuhctions:,as-if this-Act had.not been. passed,, until. themaxt Exe» 


cutive: -Committee or the next Gram Cutcherry; as: :the case:may. be, is 
established ; 
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(ii) the Mukhiya elected under the first mentioned Act before such 
commencement shall continue to discharge his functions, until the next 
Mukhiya assumes charge of his office ; and 

(iii) the Sarpanch or Panch elected under the first mentioned Act 
before such commencement shall continue to discharge his functions 
until the next Gram Cutcherry is established. 

(2) The provisions of section 57, 63 or 65 of the first mentioned 
Act as amended by the second mentioned Act shall not apply te or 
affect, any suit or case instituted or pending in a Gram Cutcherry esta- 
blished under the first mentioned Act before the date of commencement 
of the second mentioned; Act and every such suit or case shali be 
continued and disposed of as if the second mentioned Act had not been 
passed : 

Provided that all suits and cases not disposed of till the date on 
which the next Gram Cuicherry is established, shall be deemed to be 
pending before such next Gram Cutcherry on that date and shall be dealt 
with by it in accordance with the provisions of the first mentioned Act 
as amended by the second mentioned Act asif they were instituted 
before it and the preceding Gram Cutcherry shall cease to have jurisdic- 
tiod with effect {rom that date. 

(3) The said next Gram Cutcherry shall, in respect of suits and cases 
mentioned in the proviso to sub section (2), consider the evidence, if 
any, taken by the preceding Gram Cutcherry and may, if it so considers 
necessary for the ends of justice, or if so required by the party concern- 
ed, rehear the suit or the case or further examine any witness examined 
by the preceding Gram Cuicherry. 

(4) This section shall be deemed to have come into force on the 
20th October, 1959. l 

3. Validation.—Anything done or any action taken or order passed 
by any of the authorities mentioned in sub-section (1) of section 2 after 
the commencement of the second montioned Act shall be deemed to 
have been validly done, taken or passed under that section. 

4. Amendment of section 3 of Bihar Act VII of 1948.—After sub- 
section (5) of section 3 of the first mentioned Act, the following sub- 
sections shall be inserted, namely,— 

“(6) Where any village or part thereof is excluded from a Gram 
Panchayat and is included in other Gram Panchayat, the District Magis- 
trate or any other Gazetted Officer authorised by him in‘ writing in 
this behalf may, by order, transfer such portion of the assets and 
liabilities of the former Gram Panchayat to the latter ashe may deem 

roper. 
. (7) (i) The State Government may, after ascertaining in the 
prescribed manner the views of the people of the area affected by 
notification in the Official Gazette, abolish a Gram Panchayat with 
effect from such date as may be specified therein, and include the area 
comprised in such Gram Panchayat in other Gram Panchayat or Gram 
‘Panchayais. j 

(ii) Where the entire local area which was comprised in such 
abolished Gram Panchayat is included in another Gram Panchayat, all 
the assets acd liabilities of the abolished Gram Panchayat shall vest in 
that Gram Panchayat, and where different parts of the said area are 
included in different Gram Panchayats then the assets and liabilities, 
aforesaid shall vest in them in such proportion as may, by order, be 
specified by the District Magistrate or by such other Gazetted Cfficer as 
may be authorised by him in writigg in this behalf. 
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(© d) Such suits and cases pending in the Gram Cutcherry of the 
Gram Panchayat from which any village or part thereof is excluded 
under sub section {6) as relate to such village or parr thereof, and all 
suits and cases pending in the Gram Cutcherry of the Gram Panchayat 
which is abolished under sub-section (7), on the date of such alteration 
or abolition, shall be deemed to be pending before the Gram Cutcherry 
of the Gram Panchayai in which the village or part thereof to which the 
suits or cases relate has been included ov such exclusion or abolition 
and shall be dealt with by it in accordance with the provision of this 
Act. 

(ii) Such Gram Cutcherry shall consider the evidence 
by the Gram Cutcherry of the Gram Panchayat from whic 
has taken place or which has been abolishe 
necessary for the ends of justice, or if so re 
ed, rehear the suit or the case or further examine any witness examined 
by the Gram Cutcherry of the Gram Panchayat from which such 
exclusion has taken place or which has been so abolished, as the case 
may be. 

: (9) Such tax, fee or other sum due to the Gram Panchayat from 
which any village or part of village has been excluded under sub section 
(6) or to the Gram Panchayot which has been abolished under sub- 
section (7) as relate to the village or part of village which has been 
excluded from or which was comprised in such Gram Panchayai, as the 
case may be, shal] be payable to the Gram Panchayat in which such 
village or part of the village bas been included on such exclusion or 
abolition. 

(10) The District Magistrate or any other Gazetted Officer autho- 
rised by him in writing in this behalf may pass such supplemental, 
incid ‘ntal an | consequential ord ras he may deem necessary to give 
effect to the provisions of sub sections (6), (7), (8) and (9}.” 

5 Ameittment of section Il of Bihar Act VII of 1948.—In sub- 
section (2) of s ction 11 of the first mentioned Act, for the words “of 
the appotatm int or election, as the case may be’, the words “election 
of the WukSiya” shall be substituted 

6. Amendment of section 26 of Bihar Act VIE of 1948 —To section 
26 of the first mentioned Act, the following proviso shall he added, 
namely :— 

“ Provi led that if the Government decide to integrats the Village Police 
with the Village Volunteer Force (Gram Raksha Dal) af any area, the Chief 
Officer of the Force shall be appointed by the Sublinisional M agistrate after 
consulting the Executive Comittee, subject to such terms and conditions as 
the Stale Government muy direct: and ‘on such appointment being made ; 


the appointment, if any, of any other person as Chief Officer of the Village 
Re made by the Executive C ommiliee, shall be deemed to have 
ler minated’’, 


7. Amendment of section 49 of Bihar Act VII of 19£3.—Sub-sections 
(4) and (4) of section 49 of the first mentioned Act shall be omitted, and 
shall be deemed always to have been omitted. 


. Amendment of section 50 of Bihar Act VII of 1948.—In section 
50 of the first mentioned Act,— 


(i) for the words “next Mukhiya assumes ch 
words and figures “next Gram Cutcherry 


shall be substituted and shall be deem 
ted ; and 


, if any, taken 
h such exclusion 
d, and may, if it so considers 
quired by the party concern- 


arge of his office”, the 
is established under section 49” 
ed always to Have been substitu- 
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(ii) the following Explanation shall be added at the end and shall 
be deemed always to have been added, namely :— 


“Explanation.—For the purposes of this section Gram Cutcherry 
shall be deemed to be established on the day next following the day on 


which the nomination of the Panches is made under sub section (1) of 
section 49’’, 


The Bihar Panchayat Samitis and Zila Parishads Act, 1961. 

The following Act of the Bihar Legislature having been assented to 
by the Governor on the 17th February 1962, was published in the 
Bthar Gazette, Extraordinary, No. 82, dated the 10th March, 1962. 

Bihar Act VI of 1962. 

An Act to provide for the Constitution of Panchayat Samiiis and Zila 
Partshads and matters incidental thereto. 

Be it enacted by the Legislature of the State of Bihar in the 
Twelfth Year of the Republic of India as follows :— 

CHAPTER I 
PRELIMINARY 

1. Shori title, extent and commencement —(1) This Act may be 
called the Bihar Panchayat Samitis and Zila Parishads Act, 1921. 

(2) It extends to the whole of the State of Bihar. 

(3) Itshall come into force on such date and in such area, as the 
State Government may, by notification in the Official Gazette, appoint 


and it may appoint different dates for different areas and for different 
provisions. 


Notes 

Object—The object of this Act is to empower the State Government to esta- 
a Panchayat Samitis at the Block level and Zila Parishads at the District 
evol. 

The Panchayat Samitis consisting of Mukhiyas of Gram Panchayats, Chair- 
man of Municipalities Presidents of Union Boards, representatives of Co-operative 
Societies and special interests, members ot the Parliament and the State Legisla- 
ture are intended to execute all development work and programmes within their 
respective Blocks and to supervise and co ordinate the activities of Gram pancha- 
yats. The Zila Parishads consisting of the Pramukhs of the Panchayat Samıtis, 
memberg of the Parliament and the State Legislature, representatives of Munici- 
palties, Co-operative Societies and special interests'will be responsible for the 
planning and development activities in the district and besides supervising the 
activities of all the Panchayat Samities In the district, it will function as a co» 
ordinating body at the district level (Vide Statement of Objects and Reasons, 
prioted in the Bshay Gazeife, Extraordinary, No 187, dated April 18, 1961 ) : 

2, Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 


(a) ‘Adhyaksha’ and ‘Upadhyaksha’ shall mean respectively the 
‘Adhyaksha’ and ‘Upadhyaksha’ of a Zila Parishad ; 

(b) ‘Block’ means the area declared under section 3 to be a Block ; 

(c) ‘Block Development Officer’ means the officer appointed as such 
under section 20 ; 

(d) ‘co-operative society’ means a society registered under the law 
relating to co-operative societies for the time being in force ; 

(e) ‘district board’ means a district board constituted under the 
Bihar and Orissa Local Self Government Act of 1885 (Ben. Act IIT of 
1885) ; 

(f) ‘District Development Officer’ means the officer appointed as 
such by the State Government ; 

(g) ‘Gram Panchayat’ means a Gram Panchayat constituted under 


the provisions of the Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 
1948) ; 
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me (h) ‘municipality’ means a municipality constituted under the pro- 
$ 1920): the Bihar and Orissa Municipal Act, 1922 (B. & O. Act VIB 

(i) ‘Notified Area Committee’ means a committee constituted under 
the provisions of section 388 of the Bihar and Orissa Municipal Act, 
1922 (B. & O. Act VIl of 1922) ; 

(j) ‘Pramukh’ and ‘Up-Pramukh’ mean respectively the ‘Pramukh’” 
and ‘Up-Pramukh’ of a Panchayat Samiti ; 

(k) ‘Panchayat Samiti’ means a Samiti constituted under section 4; 

(l) ‘prescribed’ means prescribed by rules made by the State 
Government under the provisions of this Act ; 

(m) ‘Scheduled Castes’ means such castes, races or tribes or parts of 
or groups within such castes, races or tribes as are specified in Part IE 
of the schedule to the Constitution (Scheduled Castes) Order, 1950 ; 

(a) ‘Scheduled Tribes’ means such tribes or tribal communities or ` 
parts of or groups within such tribes or tribal communities as are speci- 
fied in Part II of the Schedule to the Constitution (Scheduled Tribes) 
Order, 1950 ; and 

(0) ‘Zila Parishad’ means a Zila Parishad constituted under section 


CHAPTER II. 
CONSTITUTION, INCURFORATION, COMPOSITION, Powexs, FUNCTIONS, 
ETc., OF THE PANCHAYA1 SAMLIIS. ; 

3. Declaration of Blocks.- (1) For the purposes of this Act, the 
State Government may, by notification in the Official Gazette,— 

(a) declare any area within the same district to be a Block and 
name the Block, 
na i) include any area within the same district in a Block so dec- 
ared, 

(c) exelude any area from any such Block, or 

(d) transfer any area from one Block to another within the same 
district : 

Provided that before issuing any notification under clause (b), (c) oF 
(d), the State Government shall consult the concerned Panchayat Sami- 
tis, if any, and where no Panchayat Samiti for any Block has been con- 
stituted, the concerned Anchal Committee if any, constituted by the 
State Government in the Block. 

(2) When, under sub-section (1), any area is included in a Block, 
the Panchayat Samiti for that Block shall have jurisdiction over such 
area and alj rules, orders, directions, notifications and notices made or 
issued under this Act andin force throughout the Block at the date of 
such inclusion, shall apply to the area so included from that date, unless 
the State Government directs otherwise. 

(3) When under sub-section (1), any area is excluded from a Block, 
such area shall, as from the date of such exclusion, cease to be subject 
to the jurisdiction of the Panchayat Samiti of that Block and the rules, 
orders, directions, notifications and notices made or issued under this 
Act and in force therein shall cease to apply to such area. 

(4) (i) When, under sub-section (1), any area is transferred from 
one Block to another, such area shall as from the date of such transfer 
cease to be subject to the jurisdiction of the Panchayat Samiti which, 
previously to such transfer, had jurisdiction therein and the rules, orders, 
directions, notifications and notices made or issued under this Act and 
in force therein shall cease to apply tosuch area. 

s 
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(ii) Every area so transferred shall, as from the date of such trans- 
fer, be subject to the jurisdiction of the Panchayat Samiti of the Block to 
which such transfer has been made and the rules, orders, directions, noti- 
fications and notices made or issued under this Act and in force therein 
shall apply to such area, and the State Government may, by order, place 
at the disposal of the Panchayat Samiti of the Block to ‘which such area 
has been transferred, such portion of the assets of the Panchayat Samiti 
from whuse jurisdiction, the area ,has been transferred, as it may deem 
proper, | al Pais 
(5) The State Government, may, for the purposes of the foregoing 
sub-sections, make such temporary orders and give such’ temporary 
directions as it may consider necessary. - a a 


otes 
Chapter II comprising of sections 3 to 34 provides for the constitution, incor- 
poration, composition, powers and functions, etc of the Panchayat Samitis. 
4 Constitution of Panchayat Samitis.—{1) The State Government 


. may, by notification in the Official Gazette, constitute a Panchayat 


e for a Block. with effect from such date as may be specified-there- 
n, 
(2) Every Panchayat Samiti shall bear the name of the Block for 
which it is constituted: and be a body corporate having perpetual 
succession and a common seal, with power to acquire, hold and dispose 
of property and to enter into contracts and may, by its corporate name, 
sue and be sued. l S 

(8) The State Government may, by notification in the Official 
Gazette, change the name of a Block, after consulting the Panchayat 
Samiti for the Block, if any. ~~ ` a 

(4) If after a Panchayat Samiti is constituted for a Block under 
sub-section .{1), the Block. is redelimited, the State Government may 
reconstitute the Panchayat Samiti for the redelimited Block under that 
sub-section : en: 

Provided that, in reconstituting the Panchayat Samiti, the State 
Government may direct that the Pramukh,the Up-Pramukh or a co- 
opted member of the Panchayat Samiti which waa functioning imme- 
diately before such redelimitation and who is otherwise qualified to hold 
such office in the reconstituted Panchayat Samiti shall be the Pramukh, 
Up-pramukh or co-opted member of the reconstituted Panchayat Samiti 
for the remainder of the term for which lie would have continued but 
for such reconstitution. l 

. Composition of Panchayat Samiitts.—Every Panchayat Samiti 
shall consist of the following members, namely :— 

(i) . the Mukhiyas of all Gram Panchayats in the Block : 

Provided that— , 

(a) if the office of the Mukhiya of a Gram Panchayat in the Block . 
is vacant, the Up-Mukhiya of that Gram Panchayat shall, until the 
vacancy is filled up, be the member of the Panchayat Samiti of that 
Block ; and 

(b) if the offices of both the Mukhiya and Up-Mukhiya of the 
Gram Panchayat in the Block are vacant any person elected in the 
prescribed manner by. its Executive Committee from amongst their own 
number shall, until either of the two vacancies is filled up, be the member 
of the Panchayat Samiti of the Block ; ` i 

(ii) Chairman of Municipalities and Vice-Chairmen of Notified 
Area Committees, constituted under the Bihar and Orissa Municipal 
Act, 1922 (B. & Q. Act VII of 1922) in the Block, if any: ` ` 

Provided that where a Municipality has been superseded, the Officer 
appointed under section 386A of the Bihar and Orissa Municipal Act, 
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1922 (B. & O. Act VII of 1922} shall be the member of the Panchayat 
Samiti in place of the Chairman ; 

(iii) three representatives of the different co-operative societies in 
the Block other than a Central Co-operative Bank to be elected by the 
Secretaries thereof from amongst themselves in the prescribed manner ; 

(iv) one of the members of the managing committee of the Centra} 
Co-aperative Bank registered as such under the law relating to co- 
operative societies for the time being in force whose area of operation 
extends to the Block, to be elected in the prescribed manner by the 
managing committee ; 

(v) the following to be co-opted in the prescribed manner by the 
members mentioned in clauses {i) to (iv) :— 

(a) two persons residing in the Block whose experience in adminis- 
tration, public life or rural development would be of benefit to the 
Panchayat Samiti ; 

(b) two women residing in the Block, if women are not otherwise 
members ; 

(c) two persons residing in the Block, from each of such of the 
following categories whose population exceeds ten per cent of the total 
population of the Block and one such person when it does not exceed ten 
per cent but exceeds five percent, if such persons are not otherwise 


members :— 

(i) Scheduled Castes, 

(ii) Scheduled Tribes, 

(iii) persons other than of Scheduled Castes and Scheduled Tribes. 

6. Associate members of Panchayat Samstis.—(1) Every member 
of the Legislative Assembly of the State and of the House of the People 
shal] for so long as he continues to be such member, be an associate 
member of the Panchayat Samitior Panchayat Samitis of each Block 
which, wholly or partly, lies or is included in or forms part of the consti- 
tuency from which he has been elected to the Legislative Assembly or 
the House of the People. 

(2) Every member of the Legislative Council of the State and of 
the Council of States residing in the Block shall be an associate member 
of the Panchayat Samiti of that Block. 

(3) Every such associate member shall have the right to attend and 
take part in the proceedings of any meeting of the Panchayat Samiti 
of which he is such member or of any Standing Committee thereof but 
shall not be entitled to vote orto be elected asa Pramukh or Up- 
Pramukh or Chairman of any Standing Committee. of the Panchayat 
Samiti. 

7 Term of office of members of a Panchayat Samiti and filling up of 
vacancies.—(1) Save as otherwise provided in this Act— 

(a) a person who becomes a member of the Panchayat Samiti 
under any of the clauses (i) to (iv) of section 5 shall cease to be such 
member upon his ceasing to hold office by virtue of which he became 
such member, and 

(b) a member co-opted under clause (v) of section 5 shall hold office 
as a member for a period of three years from the date of his co-option 
and subject to the provisions of clause (a), a member elected under 
clause (iii) or under clause (iv) of the said section shall hold office for the 
same period from the date of his election, 

(2) Any vacancy occurring in the office of a membar of the Pan- 
chayat Samiti shall be filled in the appropriate manner provided ir ec. 
tion 5. e 
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8. Election of Pramukh or Up-Pramukh of Panchayat Samiti and 
filling up of vacanctes.—(1) There shall be a Pramukh and a. Up-Pra- 
mukh for each Panchayat Samiti who shall be elected in ihe prescribed 
sor a by the members of the Panchayat Samiti from amongst them- 
selves : 

Provided that a member under item (ii). of section 5 she not be 
elected as a Pramukh or Up-Pramukh. 

(2) Notwithstanding anything contained in section 7 but subject 
to the other provisions of this Act, the term of office of the Pramukh or 
the Up-Pramukh shall be three years from the date of his election and 
if a vacancy occurs in such office before the expiration of the term, the 
person elected in the prescribed manner in that vacancy shall hold office 
for the residue of the term of his predecessor : 

Provided that the State Government may, by notification in the 
Official Gazette, for sufficient cause which shal] be stated therein, direct 
that the term of such office be extended for such period not exceeding 
six months as may be specified therein : 

Provided further that such extended term shall expire on the date 
the new Pramukh or Up Pramukh is elected. 

(3) Notwithstanding anything contained in the Bihar Panchayat 
Raj Act, 1947 (Bihar Act VIT of 1948), if the Mukhiya or Up-Mukhiya 
or a member of the Executive Committee of a Gram Panchayat is elected 
as Pramukh he shall, on and from the date of his election as such, cease 
to hold and shall vacate the office of the Mukhiya or Up-Mukhiya or 

member of the Executive Committee as the case may be and shall from 
such date bean additional member of the Panchayat Samiti in his capa- 
city as Pramukh. 

9. Disqualification for becoming a member.—Notwithstanding any- 
thing contained in this Act, a person shall be disqualified for becoming 
member of a Panchayat Samiti, if such person— 

(a) is not a citizen of India ; 

(b) subject to the provisions of the proviso to clause (ii) of section 5, 
is in the service of Central or State Government or any local authority 
or any institution receiving aid from the Government or any lecal 

authority ; 
Ae has been adjudged by competent Court to be of mngound 
min 

d) is under twenty-five years of age ; 

S has been dismissed from the service of the Central or State. 
Government or any local authority for misconduct and has been declared 
to be disqualified for employment in the public service ; 

(f) holds any salaried post or place of profit in the gift or. disposal 
of the Panchayat Samiti ; 

(g) has directly or indirectly, by himself or by his partner, employer 
or employee, any share or interest in any work done for or any contract 

with, by or on behalf of the Panchayat Samiti while owning such share 
or interest otherwise than as a member of aco operative society or asa 
shareholder other than the director of a company ; 

(h) is suffering from leprosy or Tuberculosis ; 

(i) is undischarged insolvent ; 

(j) is convicted of an election offence under Chapter IX-A of the 
Indian Penal Code, 1860 (XLV of 1860) ; 

(k) has been sentenced by a competent Court whether within or out- 
side India to imprisonment for an offence, other than a political offence, 
fora term exceeding six monthsgor imprisonment for life, or has been 
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convicted by such Court of an offence involving moral tirpjtude or has 
been ordered ‘to furnish security’ for good béhaviour under section 109 
or section 110 of the Code of Criminal Procedure, 1898 (V of 1898), such 
sentence, conviction or order not having subsequently | been reversed or 
remitted or the offender not having been pardoned ; or 

(1) bas under any law for the time being in. force become ineligible 
to be a member of any local authority. 

10. Cessation of membership of Panchayat Samsit.—(1} Subject to 
the provisions of this Act,-a’ membér of Panchayat Samiti shall cease 
to be a member, ifhe— ` 

(a) is or becomes subject to any disqualification specified in sec- 
tion 9 ; 

. (b) has absented himself from four consecutive meetings .of the 
Pancyayat Samiti without permission of the Pramukh or of the Pancha- 
Samiti itself ; or 

(c) resigns his office. 

(2) Where a person ceases to be a member under clause (k) of sec- 
tion 9, he shall be restored to office for such portion of the term of. office 
as may.remain unexpired at the date of such restoration, if the sentence 
is reversed or quashed on appeal or revision or the offence is pardoned 
or the disqualification ‘caused ` by the sentence is removed by an order 
of the. Goveennient and any person filling the vacancy in the interim 
shall; on such restoration, vacate the office. 

il. - District Judge to decide quesitons of disqualijicaiton.— (1) Whene 
ever it. is alleged t at ‘any: member’ of ‘a Panchayat Samiti is or has 
become disqualified under this Act and such’ member does not ‘admit 
the allegation, or “whenever any tnember is himself in doubt-whether or 
not he is or has become disqualified for the office such member or any 
other member may, and the ` -Pramukh, at the request ‘of the Panchayat. 
anus ge apply. to the' District Judge for'a décision on the allegation 
or doubt 

(2) The District Judge may transfer an application, filed. under sub- 
renin (1) to ‘an Additional District Judge’ or a’ subordinate Judge for. 


posal, 

P3) The District Judge, or the Judge to whom the application has 
been transferred under sub-section (2), shall, after making such inquiry 
ag he considers necessary, determine whether ` or not such member.is 
disqualified under section 9 and his decision thereon shall be final. 

(4) Pending such decision, the rember shall be entitled to act as 
if he were not disqualified, 


Not 
Thig section empowers the District renee to decide questions of disqualifica~ 
tion in case any dispute or doubt rises, 


‘12. Resignation of Pramukh, Up-Pramukh or member.—(1) The 
Pramukh, Up-Pramukh or any member, other than-an ex-officio’: member 
of the Panchayat Samiti may resign his office as such Pramukh, Up- 
Pramukh or member by giving notice in writing to the Panchayat Samiti 
and except in case ‘where the person resigning delivers ‘the notice of 
resignation personally to the Block Development Officer, the Block 
Development Officer shall, on receipt of a notice of resignation; obtain 
confirmation fiom the person concerned as to its genuineness. 

(2) A resignation delivered personally to the Block Development 
Officer or confirmed ‘ds aforesaid shall take effect on and from the date 
ou which the notice was received. 

13. Powers and funcisons of Panchayat Samitt.—(1) Subject to the 
provisions of this Act, the Panchayat Sgmiti shal] exercise all the powers 
conferred on, and perform allthe functions entrusted to it, by or under 
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this Act and such other powers and functions as may be conferred on and 
entrusted to*it, by the State Government for carrying out the purposes 
of this Act, and shall also exercise and perform’ such of the powers and 
functions of the district board including the power to levy any tax or 
fees as may be transferred to it under this Act: : 

Provided that it shall not exercise the powers or perform the 
functions expressly assigned by or under this Act or any other law to its 
Pramukh or to the Block Development Officer or to the Zila Prashad or 
any other authority. 

(2) Notwithstanding anything in the relevant law for the time ee 
in force in the State relating to Gram Panchayats, Municipalities an 
‘Notified area Committees, the Panchayat Samiti ’may, with the prior 

“approval of the Zila Parishad and the State Government, levy contribu- 
tions from the fundsof the Gram Panchayats, Municipalities and Noti- 
fied Area Committees in the Block. 

(3) In particular, the Panchayat Samiti may, subject to the policy 
which may from time to time be laid down by Government, exercise the 
powers and perform the functions specified in the Schedule. . 

14. Standing Commitices.—(1) Every Panchayat Samiti “shall 
constitute Standing Committees for each of the following groups of 
subjects, namely :— ce 

(i) agriculture, animal husbandry, co-operation and minor irrigation ; 

(ii) education including Social Education, local arts and crafts, 
small savings and cottage industries ; 

(iii) public health including sanitation ; 

(iv) communication and works ; 

(v) finance and taxation ; and . 

(vi) social welfare and programmes, for the weaker sectioris of the 

ple and for women and children. 

(2) In addition to the Standing Committees referred to in sub- 
section (1), a Panchayat Samiti set with the prior approval of the: Zila 
Parishad, constitute one or more Standing Committees, for any other 
matters not specified in the said sub-section. 

(3) (i) Every Standing Committee shall consist of not less than five 
and not more.than seven members to be elected: by the members of the 
Panchayat Samiti from amongst themselves in the prescribed manner 
by single transferable vote , 

Provided that the Pramukh shall be’ ex-officto member of the Stand- 
ing Committeé for finance and-taxation ; i ; ; 

Provided further that if in a Standing Committee to which the 
subjects specified in clause (vi) of sub-section (1)’have been assigned, no 
woman’ or Only one woman is elected as a member, then the Panchayat 
Samiti shall, in addition to the. members elected, co-opt two 
women or one woman, as the case may be, from-amounget-the women 
residing in- the Block who are not members of the Panchayat Samiti. 

` (ii) No person other than the Pramukh shall be a member of more 
than two Standing Committees : . 

(4) For every Standing Committee a Chairman shall be élected by 
the members thereof from se themselves in the prescribed manner : 

Provided that where a Pramukh is a member of a Standing 
Committee he shall be its ex-officio Chairman. 

(5) The Block Development Officer shall’ be the Secretary of the 
Panchayat Samiti and of the Standing Committees thereof, but he shall 

“not have a right to vote, 

(6) A Panchayat Samiti may, in addition to the number óf members ° 
mentioned in sub-section (3), co-opt in the prescribed manner, not more 


i 
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than two persons, not being members of the Panchayat Samiti, who have 
experience and knowledge of the subjects assigned to the Standing 
Committee, as associate members of the Committee and the provisions of 
sub-section (3) of section 6 shall, so far as may be, apply to such 
members. 

(7) When at any meeting of the Standing Committee the Chairman 
is absent, the members present at such meeting shall elect from among 
themselves a Chairman for such meeting : 

Provided that the Block Development Officer shall not be elected 
as Chairman. 

(8) The term of office of the members of every Standing Committee 
shall be co-extensive with their terms of office as members of the 
Panchayat Samiti : 

Provided that the term of office of the co-opted members shall be 
three years from the date of their co-cption. 

15. Participation of certain officers in meeting of Panchayat Samiii 
and tts Standing Commitice.—(1) The Collector, District Development 
Officer, Subdivisional Officer and such other officers as Government may 
by order specify shall be entitled to attend the meetings of the Panchayat 
Samiti and its Standing Committees within the local limits of their 
jurisdiction and participate in the deliberations of such meetings, but 
shall not be entitled to vote at any such meeting. 

(2) If it shall appear necessary to a Panchayat Samiti and the 
Standing Committees thereof that the presence of any Government officer . 
referred to in sub-section (1) is desirable at its meeting for the purpose 
of obtaining his views or any information on any point or points having 
- a bearing on any subject under its consideration.it may invite such officer 
by a letter addressed to him not less than fifteen days prior to the date 
of the intended meeting to attend the meeting and the said officer 
shall, unless prevented due to unavoidable circumstances attend suck 
meeting : 

Provided that on receipt of such invitation the officer, may, if so 
prevented to be present himself, depute another officer to attend such 
meeting as his representative. 

16. Powers and functions of the Standing Committee.— Every 
Standing Committee shall exercise such powers and perform. such 
functions of the Panchayat Samiti as the Panchayat Samiti may by 
order specify and as may, with the prior approval of the Zila Parishad, 
be delegated to it by the Panchayat Samiti. - 

| 17. Powers of Panchayat Samiti and Standing Committees to call for 
documents.—(1) A Panchayat Samiti or its Standing Committee may 
call for any. document from the Block Development Officer at any time - 
and the Block Development Officer shall comply with every such requisi- 
tion unless he considers that immediate compliance therewith would be 
prejudicial to the interest of the Panchayat Samiti or of the general 
public and in such a case he shall refer the matter to the Pramukh whose 
decision thereon shall be final. 

(2) A Panchayat Samiti may require any of its Standing Committees 
to furnish any document which is inits custody and such Committee 
shall comply with every such requisition. 

18. Rules for the conduct of the business at a meeting of a Panchay 
Samiii or a Standing Commttiee thereof.— Every Panchayat Samiti or @ 
Standing Committee thereof shall, in regard to the conduet of business 
at its meeting, follow such rules as may be prescribed: ° 


ne 
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Provided that, subject to the previous approval of the State - 
ment, a Paschayat Samiti may make modification in such ARNA 
which the rules so modifed shall apply to it and its Standing Com- 
mittees. 

19. Powers and functions of the Pramukh or Up-Pramukh.—(1) The 
Pramukh shall— 

R (2) convene, preside over and conduct meetings of the Panchayat 
amiti ; 

o) have full access to all its records ; 

c) encourage the growth of initiative and enthusiasm in the Gram 
Panchayats and provide to them guidance in the plans and production 
programmes undertaken by them and help the growth of co-operation 
and Ge pale errant therein : 

) exercise administrative control over the Block Devel 
Officer for the purposes of the implementation of the decisions eae peer 
oe i of the Panchayat Samiti and the Standing Committees thereof ; 
an 

(e) perform all such functions and exercise all such powers as are 
imposed or conferred on or delegated to him by or under this Act. 

(2) (a) In order to enable him to assess the activities of the Gram 
Panchayats in the Block and study their programmes and problems, the 
Pramukh may, from time to time,— 

(i) visit the villages in the Block, and 

(ii) inspect the works undertaken and the records maintained by the 
Gram Panchayats in the Block and generally, the workings thereof, 
with a view to guiding and tendering advice to the Gram Panchayats, 
their Mukhiyas, Panchayat Sewak, Chief Officer of the Village Voluntcer 
Force and members of the Executive Committee thereof so that healthy 
relations may devolop among them as well as between the Panchayat 
Samiti and Gram Panchayats. 

(b) A report of such rag Sa and activities shall be made by the 
Pramukh to the Panchayat Samiti with particular reference to any 
defects that he may have noticed and a copy thereof shall be sent by him 
to the Mukhiya of the Gram Panchayat concerned, 

(c) The Pramukh shall, at the end of every financial year, send a 
report as to the work of the Block Development Officer during that year 
to the Collector. 

(3) In case of emergency, the Pramukh may, in consultation 
with the Block Development Officer, direct the execution of any work or 
the doing of any act which requires the sanction of the Panchayat Samiti 
or any of its Standing Committees and the immediate execution or the 
doing of which is, in his aa necessary for the service or safety of the 
general public, but he shall report the action taken under this sub-section 
and the reasons therefor to the Panchayat Samiti or the concerned Stand- 
ing Committee at its next meeting : 

Provided that he shall not direct the execution of any work or 
the doing of any act in contravention of any order of the State Govern- 
ment. or 

(4) The Up-Pramvkh shall exercise such powers and perform such 
functions of the Pramukh as the Pramukh may, from time to time, 
delegate to him in writing. 

(5) When the office of the Pramukh is vacant, the Up-Pramukh 
shall exercise the powers and perform the functions of the Pramukh until 
a new Pramukh is elected. | 

(6) Ifthe Pramukh has been continuously absent from the Block 
for more than fifteen days or is incapacitated for more than fifteen days, 
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his powers and functions during such absence or incapacity after the said 
fifteen days shall devolve on the Up-Pramukh. 

(7) (i) When the office of the Pramukh is vacant or the Pramukh 
has been continuously absent from the Block for more than fifteen days 
or is incapacitated for more than fifteen days and there is either a 
vacancy in the office of the Up-Pramukh or the UWp-Pramukh has a 
continuously absent from the Block for more than fifteen days, the 
powers and functions of the Pramukh shall during the continuance of 
such vacancy or during the absence or incapacity of the Up-Pramukh 
after the said fifteen days, as the case may be, devolve on a member of 
the Panchayat Samiti elected in the prescribed manner by the members 
of the Panchayat Samiti. 

(ii) The member of the Panchayat Samlti so elected shall be styled 
as the A-asthayi Pramukh and he shall exercise the powers and perform 
the functions of the Pramukh subject to such restrictions and conditions 
as may be prescribed until a new Pramukh or Up Pramukh assumes 
office after his election, or until the Pramukh or the p-Pramukh returns 
to the Block or recovers from his oer as the case may be. 

otes 


Section 19 enumerates the powers of and functions to be performed by the 
Pramukh or Up-Pramukh 


20. Block Development Officer.— For every Block the State Govern- 
ment shall appoint an officer not below the rank of Sub-Deputy Collector 
to be the Block Development Officer who shall be the Chief Executive 
Officer of the Panchayat Samiti. 

21. Powers and functions of the Block Development Offcer.—(1) 
The Block Development Officer shall— 

(i) be responsible for implementing the resolutions of the Panchayat 
Samiti and of the Standing Committees thereof ; 

(ii) exercise such powers and perform such ‘other functions as may 
be entrusted to him by the State Government ; 

(iii) notwithstanning anything in the law relating to Gram Pan- 
chayats for the time being in force, exercise, under the guidance of the 
Pramukh, such powers of supervision over the Gram Panchayats in the 
Block as may be prescribed : 

(iv) issue notices under instructions from the Pramukh and the Chair- 
man of Standing Committee for meetings of the Panchayat Samiti. and 
the Standing Committee thereof ; 

(v) record and maintain the ‘minutes of such meetings ; 

(vi) participate in the deliberations at such meetings but shall not 
vote ; 

(vii) draw and disburse money out of the Panchayat’ Samiti fund in 
the manner prescribed : 

Provided that the Pramykh may, for the reasons. to be recorded in 
writing, stop any such payment and place the matter before the Pan- 
chayat Samiti or the Standing Committee concerned ; 

{viii) subject to the prior approval of the’ Panchayat Samiti, execute 
contracts for and on its behalf ; 

(ix) sign and authenticate all letters and documents for and on behalf 
of the Panchayat Samiti ; 

(x) take steps for removing the defects and irregularities pointed out 
in course of audit ; 

(xi) report to the Pramukh and the Collector without delay all cases 
of fraud, embezzlement, theft or loss of money or other pel of the 
Panchayat Samiti or a Gram Panchayat within the Blot 

(xii) be responsible for execution of all plans and programmes appro- 
ved by appropriate authorities ; 
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(xiii) inspect on behalf of the Panchayat Samiti the financial 
position of the Gram Panchayats within the Block ; 

(xiv) exercise, subject to the direction of the Pramukh, supervision 
and control over all the officers and servants of the Panchayat Samiti 
including the staff on its establishment ; 

(xv) exercise such supervision and control over the acts of officers 
of the State Government posted in the Block as may be directed by the 
State Government ; and 

(xvi) exercise such other powers and perform such other functions 
as are conferred or imposed on, or delegated to him by or under this Act. 

(2) If for any reason the Block Development Officer is unable to 
attend any meeting of the Panchayat Samiti or of a Standing Committee 
thereof, the seniormost officer posted in the Block and authorised by him 
shall attend such meeting. 

22. Emergency power of Block Development Officer—(1) In the 
absence of the Pramukh and Up-Pramukh from headquarters of the 
Block, the Block Development Officer may, in cases of emergency such 
as fire, flood, epidemic or the like, direct the execution of any work, or 
the doing of any act which would ordinarily require the sanction of the 
Panchayat Samiti or of a Standing Committee thereof and the execution 
or the doing of which is in his opinion urgently required for the welfare 
or safety of the public and may also direct that the expenses of executing 
such work or doing such act shall be paid from the Panchayat Samiti 
fund. 

(2) In every case where action is taken under sub-section (1), the 
Block Development Officer shall forthwith report the action taken and 
the reason therefor to the authority competent to sanction such work or 
the doing of such work. 

23. Creation of posts of officers and other employees of Panchayat 
Samiti and appointments thereto.—Every Panchayat Samiti shall have 
the power to create with the previous approval of the State Government 
such posts of officers and other employees as it may consider necessary 
for carrying out the poe of this Act. 

(2) The State Government may at any time create such posts as it 
may consider necessary for carrying out the purposes of this Act. 

(3) Subject to the provision of section 63 all appointments to the 
posts created under sub-section (1) or sub-section (2) and transfer of 
the holders of such posts shall be made in the prescribed manner. 

(4) The terms and conditions of service of the officers and employees 
appointed under sub-section (3) shall be such as may be prescribed. 

24. Allowances to members, etc. of. Panchayat Samiti or Standing 
Commutices thereof—The members of the Panchayat Samiti and its 
Standing Committees, associate members, Pramukh Up-Pramukh and 
the Chairmen of the Standing Committees shall be paid such allowances 
as may be prescribed. 

25, Panchayat Samiti fund.—(1) All moneys received by or on 
behalf of a Panchayat Samiti shall constitute a fund called the Panchayat 
Samiti fund which shall be applied for the purposes specified in this Act 
and for such other purposes and in such manner as may be prescribed. 

(2) All moneys received by or on behalf of the Panchayat Samiti shall 
be lodged in the nearest Government Treasury or Sub-Treasury or the 
State Bank. 

(3) All orders or cheques against the Panchayat Samiti fund shall 
be signed by the Block Development Officer or, in his absence, by such 
other Gazetted Officer as may be authorised by him in that behalf, in 
writing. 
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(4) To defray the current expenses of a Panchayat Samiti such sums 
as the Zila Parishad may, in each ease, deem sufficient may be kept with 
the Block Development Officer by way of imprest money. 

26. Income of Panchayat Samsts,—The sourees of income of a Pan- 
chayat Samiti shall consist of— 

(i) grants and aids received from the Government ; 

(ii) aids received from All-India bodies and institutions ; 

giii) ad hoc grants reeeived from or through the Zila Parishad ; 

(iv) grants and funds for such liabilities, sehemes and institutions 
as may be transferred by the State Government to the Panchayat 
Samiti ; 

(v) loans from the State Government or loans raised by Panchayat 
Samiti with the approvalof the Zila Parishad and the State Govern- 
ment ; 

(vi) share of local cess and share of land revenue ané other sums 
received from the Zila Parishad ; 

(vii) donations and contributions received from Gram Panchayats, 
municipalities, Notified Area Committees, members of the publie or any 
institution ; 

(viii) preceeds from taxes, surcharge or fees which Panchayat Samitis 
may levy under this Act or under any other law ; 

(ix) income arising from leases granted by the Panchayat Samiti of 

ublic ferries, fairs, hats and the like, transferred to the Panchayat 
Samiti ; and 

(x) such contributions as the Panchayat Samiti may levy from Gram 
Panchayats, Notified Area Committees and Municipalities. 

27. Expenses of Panchayat Samiti.—(1) The expenses of the Pan- 
chayat Samiti shall include the following, namely,— 

i (i) payment of salaries and allowances of its officers and other em- 
ployees ; 

(ii) allowances to its members including assockate members, Pra- 
mukh, Up-Pramukh and to members of Standing Committees thereof ; 

(iii) repayment of loans ; and 
iy) any item of expenditure directed by Government fer carrying 
out the purposes of this Act and such other purposes as may be neces- 

(2) The repayment of loan, if any, advanced by the State Govern- 
ment to the Panchayat Samiti shall take priority over alk the expenses 
of the Panchayat Samiti and such repayment shall be made in such manner 
as the State Government may, by order, direct. 

28. Budget of Panchayat Samstt.—(1) The Bloek Development 
Officer shall in each financial year, in consultation with the Pramukh frame 
and place before the Panchayat Samiti on or before the prescribed date, 
budget showing estimated receipts and expenditure during the following 
financial year, and the Panchayat Samiti shall sanction the budget with 
such modifications, if any, as it thinks fit. 

(2) The budget se sanctioned shall be submitted by the Block 
Development Officer on or before such date as may be prescribed to the 
Zila Parishad, or to the Collector where there is no Zila Parishad and 
if the Zila Parishad or the Colleetor, as the ease may be, is satisfied 
that adequate provision has not been made therein for giving effect 
to the provisions of this Act, it or he shall have power to approve 
the budget with such modifications as may be necessary to give effect te 
such provision : ° 
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Provided that before making any such modification, the Zila Parishad 
or the Collector, as the case may be, shall give the Panchayat Samiti an 
opportunity of expressing its views in regard to the said modifications 
within such time as may be prescribed. 

(3) If the Zila Parishad or the Collector, as the case may be, fails to 
approve the budget within the time prescribed in this behalf, then the 
budget as sanctioned by the Panchayat Samiti shall be deemed to have 
been approved by it or him, as the case may be. 

(4) Pending the approval of the budget under this section, the 
Panchayat Samiti may incur such expenditure as may be prescribed in 
this behalf. 

29. Supplementary budget.—lf, in the course of- a financial year 
the Panchayat Samiti finds it necessary to make any alterations in ‘the 
budget with regard to its receipts and items of expenditure, a revised or 
supplementary budget may be framed, sanctioned, submitted and 
approved, so far as may be, in the manner provided in section 28. 

. Gram Panchayats to submit their budgets to Panchayat Samitis 
for approval.—(1) Notwithstanding anything in the law for the time 
being in force relating to Gram Panchayats the State Government may, 
by notification in the Official Gazette, direct that a Gram Panchayat shall 
in every financial year not later than such date as may be fixed in this 
behalf by the Government, submit to the Panchayat Samiti and where no 
Panchayat Samiti has been constituted for the Block, to the Zila Parishad 
and where no Panchayat Samiti or Zila Parishad has been constituted to 
the Collector, its budget for the following financial year for approval and 
the Panchayat Samiti, Zila Parishad or Collector, as the case may be 
shall within one month from the date of receipt approve it with such 
modification as may be necessary to give effect to the provisions of the 
Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 1948) : 

Provided that before making any such modification, the Panchayat 
Samiti, Zila Parishad or the Collector, as the case may be, shall give the 
Gram Panchayat an opportunity of expressing its views in regard to the 
said modification within such time as may be prescribed. 

(2) If the Panchayat Samiti, Zila Parishad or Collector, as the case 
may be, fails to approve the budget within one month of the receipt of 
the budget, the budget submitted by the Gram Panchayat shall be 
deemed to have been approved. 

31. Accounts and Audit. (1) The Panchayat Samiti shall keep 
such accounts and submit such statements to the State Government and 
the Zila Parishad, and if no Zila Parishad is constituted for the district, 
to the Collector, as may be prescribed. 

(2) (a) Accounts of receipts and expenditure of every Panchayat 
Samiti shall be maintained for every financial year in such form and 
manner as may be prescribed. 

(b) An abstract of every annual account of a Panchayat Samiti 
showing its income under each head of receipt, the charges for the 
establishment, works undertaken, the sum expended on each work, the 
balance, if any, remaining unexpended and such other information as 
may be required by rules under this Act, shall be prepared by the 
Panchayat Samiti in such form as may be prescribed and submitted to 
the State Government and the Zila Parishad, and if no Zila Parishad is 
constituted for the district, to the Collector, within two months of the 
close of the financial year. l 

(3) The Block Development Officer shall also submit a quarterly 
statement in the prescribed form of income and expenditure of the 
Panchayat Samiti, to the Zila Parishad and the Collector, 
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(4) (i) All accounts kept and maintained by the Panchayat Samiti 
shill be‘ audited, as soon as may be, after the end of each financial year 
by the Examiner of Local Accounts and the provisions of the Bihar and 
Orissa Local Fund Audit Act, 1925 (B. & O. Act II of 1925) shalt apply. 

(ii) The accounts maintained by the Panchayat Samiti may be 
audited also by such officer or authority as may be authorised by the 
State Government in this behall. 

(5) The Panchayat Samiti shall comply with all such directions not 
inconsistent with this Act as the State Government may think fit to issue 
after going through the audit report in respect of its account. 

32. Motion of no-confidence in Pramukh or Up-Pramukh.—(1) A 
motion expressing want of confidence in the Pramukh or the Up-Pramukh 
of a Panchayat Samiti may be made by a notice signed by not less than 
one-third of the total number of the members of the Panchayat Samiti 
and it shall be dealt with in accordance with the prescribed procedure. 

(2) If the motion is carried with the support of not less than two- 
third of the members of the Panchayat Samiti present and voting the 
Pramukh or the Up-Pramukh, as the case may be, shall cease to hold 
the office as such and shall be deemed to have vacated the same on and 
from the date on which the fact of the motion having been carried is 
affixed on the notice board of the office of the Panchayat Samiti. 

(3) If the motion is not carried as aforesaid or if the meeting called 
in the prescribed manner for dealing with the motion is not held for 
want of a quorum, no notice of any subsequent motion expressing 
want of confidence in the same Pramukh or the Up-Pramukh shall be 
made until after the expiration of six months from the date of such 
meeting. 

(4) No notice of a motion nnder this section shalt be made within 
six months of assumption of office by a Pramukh or Up-Pramukh as the 
case may be. 


Notes 
Section 32 provides for the passing of no-confidence motion against a Pra- 
mukh or Up-Pramukh and the manner in which the no confidence motion is to be 
passed. 


33. Power of Government to remove Pramukh or Up-Pramukh.—(1) 
If, in the opinion of the State Government, the Pramukh or Up-Pramukh 
of a Panchayat Samiti wilfully omits or refuses to carry out the directions 
not inconsistent with this Act issued by the State Government for the 
proper working of the Panchayat Samiti or abuses the powers vested in 
him or is found to be guilty of misconduct in the discharge of his duties, 
the State Government, after giving the Pramukh or Up-Pramukh, as the 
case may be, a reasonable opportunity for explanation and after consult- 
ing the Zila Parishad in the matter and taking into consideration its 
opinion if received within thirty days from the date of the despatch of 
the communication for such consultation, may, by order, remove such 
Pramukh or Up-Pramukh, as the case may be, from office. 

(2) The State Government may, during the course of any inquiry 
` under sub-section (1), by order suspend a Pramukh or Up-Pramukh against 
whom the inquiry has been started, and debar him from taking part in 
any act or proceeding of the Panchayat Samiti while under such sus- 
pension, after giving him thirty days’ time to show cause why such order 
should not be made. 

(3) A Pramukh or Up-Pramukh, removed from his office under 
this section, shall not be eligible for re-election as Pramukh or Up-Pra- 
mukh for a period of two years from the date of his removal. 
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34. Filling up of vacancies caused by action taken under sections 82 and 
33.—When theePramukh or Up-Pramukh, as the case may be, ceases to 
hold and vacates his office under section 32 or is removed therefrom under 
section 33, the vacancy so caused shall, subject to the provisions contained 
in section 9 and sub-section (3) of section 33, be filled in the manner 
specified in section 8. 





CHAPTER III 
CONSTITUTION, INCORPORA1ION, COMPOSITION, POWERS, FUNCTIONS, 
ETC., OF THE ZILA PARISHAD. 

35. Constitution, incorporation and composition of Zila Pavrishad.— 
(1) The State Government may, by notification in the Official Gazette, 
constitute a Zila Parishad fora district with effect from such date as 
may be specified therein. 

(2) Every Zila Parishad shall, by the name of the district for which 
it is constituted, be a body corporate having perpetual succession and a 
common seal with power to acquire, hold and dispose of property 
and to enter into contracts and may, by its corporate name, sue and be 
sued. 

(3) When a district is re-delimited the provisions of sub-sections (2), 
(3), (4) and (5) of section 3 shall apply mutatis mutandis. 


Notes 
Chapter IIT contaiag sections 35 to 59 provides for the Constitution, Incorpo- 
ration, Composition, Powers, Functions, etc of the Zila Parishad 


36. Composttion of Zila Parishad.—Every Zila Parishad shall 
consist of the following members, namelv,— 

(i) all Pramukhs of the Panchayat Samitis in the district : 

Provided that— i 

(a) where no Panchayat Samiti for any Block has been constituted, 
a person elected by the members of Anchal Committee, if any, çonstituted 
by the State Government for the Block, from among themselves, 

(b) if the office of the Pramukh of anv Panchayat Samiti is vacant, 
the Up-Pramukh of that Panchayat Samiti shall, until the vacancy is 
filled up, be member of the Zila Parishad, and 

(c) if the offices of both the Pramukh and the Up-Pramukh of a 
Panchayat Samiti are vacant, any person elected in the prescribed 
manner by the members of the Panchayat Samiti from amongst them- 
selves shall, until either of the two vacancies is tilled up, be the member 
of the Zila Parishad ; 

(ii) all members of the Legislative Assembly of the State and all 
members of the House of the People whose constituencies lie wholly or 
partly in the District ; 

(iii) all members of the Legislative Council of the State and of the 
Council of States who are residents of the district ; 

(iv) one person residing in the district from Scheduled Castes and one 
such person from Scheduled Tribes to be co-opted in the prescribed man- 
ner when the population of such Castes or Tribes, as the case may be, 
in the district exceeds five per cent of the total population of the district, 
if such persons are not otherwise members ; 

(v) three persons elected in the prescribed manner by an electoral 

` college consisting of the commissioners of municipalities and members 
of Notified Area Committees, if any, in the district from amongst them- 
selves ; 

(vi) two persons elected in the prescribed manner. by an electoral 
college consisting of the members of managing committees of all the 
Central Co-operative Banks registered under the law relating to co-ope- 
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rative societies for the time being in force functioning in the district from 
amongst themselves ; ° l 

(vii) three women to be co-opted in the prescribed manner if women 
are not otherwise members ; , 

(viii) one person to be nominated in the prescribed manner by the 
Bihar Siate Panchayat Parishad as referred to in clause (aa) of section 2 
of the Bihar Panchayat Raj Act, 1947 (Bıhar Act VII of 1948). 

37. Term of ofice of members of Zila Parishad and filling up of 
vacancies.—(1) Save as otherwise provided in this Act,— 

(a) a person who becomes a member of the Zila Parishad, under any 
of the clauses except clauses (iv), (vi) and (vii) of section 36 shall cease 
to besuch member upon his ceasing to hold office by virtue of which he 
became such member ; and 

(b) a member elected under clause (vi) or co-opted under clauses (iv) 
and (vii) of section 36 shall hold office fora period of three years from 
the date of his co-option. ” 

i (2) Any vacancy occurring in the office ofa member of the Zila 
Parishad due to the expiration of his term shall te filled up in the appro- 
priate manner provided in section 36. 

38. Election and term of office of Adhyakska and Upadhyaksha of 
Zila Parishad ard filling up of vacanctes.—(1) There shall be an Adhyaksha 
and an Upadhyaksha for each Zila Parishad who shall be elected in the 
prescribed manner by the members of the Zila Parishad from amongst 
themselves : 

Provided that a person who becomes a member only by virtue of 
clause (ii) or clause (iii) or clause (v) or clause (v1) of section 36, shall 
not be elected as an Adyaksha or Upadhyaksha : 

Provided further that if the Pramukh of a Panchayat Samiti is 
elected as the Adhyaksha of the Zila Parishad, he shall cease to be the 
Pramukh of such Panchayat Samiti from the date of such election, but 
such cessation shall not in any way affect his continuance as member of 
the Zila Prishad and the Panchayat Samiti. 

(2) Notwithstanding anything contained m sub-section (1) of section 
37 but subject to the other provisions of this Act the term of office of 
Adhyaksha or Upadhyaksha shall be three years from the date of his 
election and when a vacancy occurs in the office of the Adhyaksha or Up- 
adhyaksha before the expiration of the term, the person elected in the 
prescribed manner as Adyaksha or Upadhyaksha, as the case may be, 
in that vacancy shall hold office for the residue of the term of his 
predecessor : 

Provided that the State Government, may, by notification in the 
Official Gazette for sufficient cause which shall be stated therein, direct 
that the term of such office be extended for such period not exceeding 
six months as may be specified therein ° 

Provided further that such extended term shall expire on the date 
the new Adhyaksha or Upadhyaksha is elected. 

(3) Where a vacancy in the office of Adhyaksha is caused by the 
acceptance of resignation under the proviso to sub-section (2) of section 
40, such vacancy shall be filled up on the same day on which the resigna- 
tion is accepted. 

39. Disqualificattons.—The provisions of sections 9, 10 and 11 shall 
apply to the members of the Zila Parishad, subject to this variation 
that for the expression ‘‘Pramukh” and ‘‘Panchayat Samiti’ the expre- 
ssions Adhvaksha and ‘‘Zila Parishad” shall respectively be substituted. 

40. Resignation of Adhyaksha, Upadhyaksha or member.—(1) The 
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Adhyaksha, the Upadhyaksha or any member, other than an ex-officio 
member, of a Zila Parishad may resign his office as such Adhyaksha, Up- 
adhyaksha or member, by giving notice in writing under his hand to the 
Secretary of the Zila Parishad. 

(2) Such resignation shall take effect on and from the date on which 
the notice thereof is received by the Secretary of the Zila Parishad : 

_ Provided that the resignation of the Adhyaksha shall take effect on 
and from the date on which it is accepted by the Zila Parishad. 

41. Powers and functions of Zila Parishad.—Every Zila Parishad 
shall have the power to— 

(i) scrutinise and approve budget of the Panchayat Samitis through 
its Standing Committee for finance and taxation; 

(ii) distribute the funds allotted to the district by the Central or 
State Government amongst the Panchayat Samitis and amongst the 
blocks in the district for which Panchayat Samitis are not constituted; 

(iii) co-ordinate the work of the Giam Panchayats and Panchayat 
Samitis; 

(iv) co-ordinate and consolidate plans prepared by the different 
Panchayat Samitis; 

(v) offer guidance and supervise the progress of development work in 
the blocks, through the Adhyakshaor Upadhyaksha or through the 
Chairman of the Standing Committee; 

(vi) advise Government on matters relating to development activities 
in the district; 

(vii) exercise such powers and perform such other functions in rela- 
tion to any development programme as the State Government may, by 
notification in the Offiial Gazette, confer on or entrust to it; 

(viii) exercise all such powers and perform all such functions of the 
district boards including power to levy taxes or fees as may be transferred 
to it under this Act; 

(ix) accept trust relating exclusively to the furtherance of any pur- 
pose for which the fund of the trust may be applied; 

(x) discharge powers and functions of the Panchayat Samiti until a 
Panchayat Samiti for a block is constituted, or when a Panchayat Samiti 
is superseded; 

(xi) collect such data as it deems necessary; 

(xii) publish satistics or any other information relating to the activi- 
ties of the local authorities in ‘the district; 

(xiii) advise Government on allocation of work amongst the Gram 
Panchayats and Panchayat Samitis and co-ordination of work between 
the two bodies and amongst various Gram Panchayats themselves; 

(xiv) require any local authority to furnish information regarding its 
activities; 

(xv) establish, maintain or expand vocational and industrial schools; 

(xvi) exercise and perform such other powers and functions as are 
conferred on, or delegated or entrusted to it by or under this Act; and 

(xvii) prepare plans for the Zila Parishad. 

42. Standing Committees of Zila Parishad.—(1) Every Zila Parishad 
shall constitute Standing Committee for each of the following groups of 
subjects, namely:-— 

(i) planning, community development and communication; 

(ii) agriculture, co-operation, irrigation and power and animal 
husbandry; : 

(iii) industries including cottage, village and small-scale industries; 

(iv) education and social welfare and programmes for the weaker 
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sections of the people and for women and children; j 

(v) finance and taxation; and 

vi) medical, public health and relief measures. 

D) In addition to the Standing Committees referred to in sub-section 
(1), the Zila Parishad may, with the approval of the State Government, 
constitute one or more Standing Committees for any subject or subjects 
not specified in the said sub-section. 

(3) Every Standing Committee shall consist of not less than five and 
and not more than seven members who shall be elected by the members 
of the Zila Parishad from amongst themselves in the prescribed manner 
by single transferable vote; 

Provided that— 

(a) the Adhyaksha shall be ex-officio member of the Standing Com- 
mittee for finance and taxation; 

(b) no person of the Zila Parishad other than the Adhyaksha shall 
be a member of more than one Standing Committee at a time; 

(c) where the number of members in the Zila Parishad is not sufficient 
to fill up as aforesaid all the seats of every Standing Committee, a member 
of the Zila Parishad may become a member of any two Standing Com- 
mittees; and 

(d) if to a Standing Committee to which the subjects specified in 
clause (iv) of sub-section (1) have been assigned, no woman, or if in any 
district other than a district which is a Scheduled area, no person of the 
scheduled Caste, or if in any district which is a Scheduled area, no 
person of a Scheduled Tribe has been elected, the Zila Parishad shall co- 
opt as member oł the Standing Committee, one woman or one person of 
the Scheduled Caste, or one person of the Scheduled Tribe, as the case 
may be, who is the resident of the district and all the provisions of this 
Act relating to disqualifications, disabilities of the members of the Zila 
Parishad shall, so far as may be apply. 

(4) (i) There shall be a Chairman for every Standing Committee to be 
elected by the members thereof in the prescribed manner: 

Provided that where the Adhyaksha is a member of a Standing Com- 
mittee he shall be its ex-officio Chairman. 

(ii) The District Development Officer shall be the Secretary of every 
Standing Committee but he shall not have the right to vote. 

(5) The term of office of members of every Standing Committee 
shall be co-extensive with their term of office as members of the Zila 
Parishad: 

Provided that the term of office of the co-opted members shall be 
three years from the date of their co-option. 

43. Participation of certain officers in meetings of Zila Parishad.— 
(1) The Collector and such other officers as the State Government may, 
by order, specify, shall be entitled to attend the meeting of the Zila 
Parishad and its Standing Committees and participate in the deliberations 
of such meetings, but shall not be entitled to vote at any such meetings. 

(2) If it shall appear necessary to the Zila Parishad or its Standing 
Committees that the presence of any officer of the State Government 
referred to in sub-section (1) is desirable at any of its meetings for the 
purpose of obtaining his views or any information on any subject under 
consideration, it may invite such officer by a letier addressed to him not 
less than fifteen, days prior to the date of the intended meeting to attend 
the meeting and the said officer, unless prevented due to unavoidable 
circumstances, shall attend such meeting: . 
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Provided that such officer, on receipt of invitation may if he is so 
prevented, depute another officer to attend the meeting as his represen- 
tative. 

44. Powers and functions of the Standing Committees.—Every Stand- 
ing Committee of a Zila Parishad shall, in relation to the subjects 
assigned to it, exercise such of the powers and perform such of the 
negra of the Zila Parishad as the Zila Parishad may, by order, 
specify : 

Provided that the proceedings of the Standing Committee for finance 
and taxation shall be placed before the Zila Parishad and the Zila Pari- 
shad may pass such orders thereon as it may consider necessary. 

45. Powers of Zila Parishad and its Standing Committees to call for 
documents.—The provisions of section 17 shall apply mutatis mutandis to 
a Zila Parishad and its Standing Committees. 

46. Rules for the conduct of the business at a meeting of a Zila Pari- 
shad and tts Standing Committee-—Every Zila Parishad or a Standing 
Committee thereof shall, in regard to the conduct of business at its meet- 
ing, follow such rules as may be prescribed. 

47. Powers and functions of Adhyakasha and Upadhyaksha.—(1) 
The Adhyaksha shall— 

(i) convene and preside over the meetings of the Zila Parishad ; 

(ii) have full access to the records of the Zila Parishad ; 

(ili) exercise administrative control over the Secretary of the Zila 
~ Parishad for the’ purposes of implementation of the decisions and resolu- 
tions of the Zila Parishad and of any Standing Committee thereof ; 

(iv) perform all such functions and exercise all such powers as are 
imposed or conferred on, or delegated to, him by or under this Act. 

(2) (a) In order to enable him to assess the activities of the Pan- 
chayat Samitis in the district and study their programmes and problems, 
the Adhyaksha may, from time to time,— 

(i) visit the Blocks in the district, and 

(ii) inspect the works undertaken and the records maintained by the 
Panchayat Sainitis and generally the working thereof, 
with a view to guiding and tendermg advice to the Panchayat Samitis 
their Pramukhs, Block Development Officers and members so that healthy 
relations ray develop among them as well as between the Panchayat 
Samitis and Gram Panchayats in each Block. 

(b) A report of such inspection and activities shall be made by the 
Adhyaksha to the Zila Parishad with particular reference to any defects 
that he may have noticed and a copy thereof shall be sent to the Pra- 
mukh of the Panchayat Samiti concerned. 

(c) The Adhyaksha shall, at the end of every financial year, send a 
report as to the work of the Secretary of the Zila Parishad during that 
year to the Collector. 

(3) The Upadhyaksha shall exercise such powers and perform such 
functions of the Adhyaksha as the Adhyaksha may from time to time 
delegate to him in writing. 

(4) When the office of the Adhyaksha is vacant, the Upadhyaksha 
shall exercise the powers and perform the functions of the Adhyaksha 
until a new Adhyaksha is elected. 

(5) If the Adhyaksha has been continuously absent from the district 
for more than fifteen days or is incapacitated for more than fifteen days, 
his powers and functions during such absence or incapacity shall develove 
on the Upadhyaksha and if the Upadhyakha is also absent, the powers 
and functions of the Adhyaksha shall develove on a member of the Zila 
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Parishad elected in the prescribed manner by the members thereof and 
the member so elected shall be styled as A-asthayi Adhyakasha and he 
shall exercise the powers and perform the functions of the Adhyaksha 
subject to such restrictions and conditions as may be prescribed until a 
new Adhyaksha assumes office after his election or until the Adhyaksha or 
Upadhyaksha returns to the district or the Adhyaksha recovers from his 
incapacity. 

48. Secretary of Zila Parishad, his powers and functions.—The 
District Development Officer shall be the Secretary of the Zila Parishad 
and his powers and functions as the Secretary of the Zila Parishad shall 
mutatis mutandis be the same as those specified in section 21. 

49. Emergency power of the District Devel ,pment Officer.—(1) In the 
absence of the Adhyaksha and Upadbyaksha from the headquarters of 
the district, the District Development Officer may direct the execution 
of any work or the doing of any act which would ordinarily require the 
sanction of the Zila Parishad or a Standing Committee thereof and the 
immediate execution or doing of which is, in his opinion, necessary for 
the welfare or safety of ihe general public. 

(2) Every case in which the power conferred by this section is exer- 
cised shall forthwith be reported by the District Development Officer 
with the reasons in full for the exercise of such power to the Zila Pari- 
shad or the Standing Committee concerned as the case may be. 

50. Creation of posts of officers and other employees of Zila Parishad 
and appointments thereto.—(1) Every Zila Parishad shall have power to 
create, with the previous approval of the State Government, such posts 
of officers and other employees as it may consider necessary for carrying 
out the purposes of this Act. 

(2) The State Government may, at any time, create such posts as it 
may consider necessary for carrying out the purposes of this Act. 

(3) Subject to the provisions of section 63, all appointments to the 
posts created under sub-section (1) or sub-section (2) and the transfer 
of the incumbents thereof shall be made in the prescribed manner. 

(4) The term and conditions of service of the officers and employees 
appointed under sub-section (3) shall be such as may be prescribed. 

51. Allowances to members, etc., of Zila Parishad and Standing 
Commitee thereof.—The members of the Zila Parishad and its Standing 
Committees, the Adhyaksha, Upadhyaksha and Chairman of the Standing 
Committees shall be paid such allowances as may be prescribed. 

52. Zila Parishad fund.—All moneys received by or an behalf of 
the Zila Parishad shall constitute a fund to be called the Zila Parishad 
Fund which shall be apphed for the purposes specified in this Act and for 
such other purposes and in such manner as may be prescribed. 

(2) All moneys received by or on behalf of the Zila Parishad shall be 
lodged in the Government Treasury or the State Bank of India. 

(3) All orders er cheques against the Zila Parishad fund shall be 
signed by the Secretary ot the Zila Parishad or, in his absence by such 
other Gazetted Officer as may be authorised by him in writing in that 
behalf under intimation to the Adhyaksha. 

(4) To defray the current expenses of a Zila Parishad such sums as 
the Zila Parishad m ıv deem sufficient may be kept with the Secretary by 
way of imprest money. 

53. Income of Zila Prishad.—The sources of income of a Zila Pari- 
shad shall consist’ of — 

(i) the Central or State Government funds allotted to the Zila 
Parishad; 
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(ii) grants from All-India bodies and institutions; 

(iii) loams raised by the Zila Parishad with the approval of the State 
Government; 

(iv) donations and contributions from Panchayat Samitis or from 
members of the public or any institution in any form; 

(v) proceeds of the local cess and such share of land revenue as may 
be allowed by the State Government; 

(vi) proceeds from taxes or fees which the Zila Prishad may, under 


any law, levy; 
(vii) income of every Block for which no Panchayat Samiti has been 


constituted; and 
(viii) income from endowment and trusts administered by the Zila 


Parishad. 
54. Expenses of Zila Parishad —(‘\) The expenses of a Zila Parishad 


shall include the following, namely :— 

(i) payment of salary and allowances of its officers and other 
employees; 

(ii) payment of allowances to its members, Adhyaksha, Upadhyaksha 
and to Chairman of its Standing Committees; 

(iii) repayment of loans; ; 

(iv) any item of expenditure directed by the State Government for 
carrying out the purposes of this Act and such other purposes as may be 
necessary for such purposes. 

(2) The repaymcnt of loan, if any, advanced by the State Govern- 
ment to the Zila Parishad shall take rriority over all the expenses of the 
Zila Parishad and such repayment shall be made in such manner as the 
State Government may, by order, direct. 

55. Budget of Zila Partshad.—{}) The Secretary of the Zila Prishad 
shall in each financial year, frame and place before the Zila Prishad on 
or before the prescribed date, a budget showing the probable receipt and 
expenditure during the following financial year and the Zila Parishad 
shall sanction the budget with such modifications, if any, as it thinks fit. 

(2) The budget so sanctioned shall be submitted to the State 
Government by the Secretary of the Zila Parishad through the Adhyak- 
sha on or before such date as may be fixed by the State Government and 
if the State Government is satisfied that adequate provision has not been 
made therein or that it is otherwise unsatisfactory for giving effect to 
the provisions of this Act, it may suggest such modification in the budget 
as it may consider necessary and the Zila Parishad shall modify the 
budget accordingly. 

(3) Pending the sanction of the budget under this section the 
Zila Parishad may incur such expenditure as may be prescribed in this 
behalf. 
56 Supplementary Budget.—If,in the course of a financial year, 
a Zila Parishad finds it necessarv to make any alterations in the budget 
with regard to its receipts or items of expenditure, a revised or supple- 
mentary budget may be framed, sanctioned and submitted, so far as 
may be, in the manner provided in the snb-sections (1) and (2) of sec- 
tion 55. 

57. Accounts and Audit —The provisions of section 31 shall mutatis 
mutandis apply to the accounts of the Zila Parishad and audit thereof. 

. Motion of no-con e in Adhyaksha and Upadhyaksha.—The 
provisions of section 32 shall mutatis mutandis apply to a.motion of no- 


confidence in the Adhvaksha or Upadhyaksha. 
59. Povwerseof Government to remove Adhyaksha or Upadhyaksha,— 
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The provisions of section 33 shall mutatis mutandis apply to suspension 
and removal of the Adbyaksha or Upadhyaksha. 
CHAPTER IV 
STATE PANCHAYATI Ray BOARD. 

60. Establishment of State Panchayati Raj Board and its powers and 
duties.—(1) There shall be established for the State of Bihar a board to 
be called the Bihar State Panchayati Raj Board which shall consist 
of— 

(i) two Adhyakshas from each of the divisions by rotation in alpha- 
betical order of the names of the Zila Parishads of the division ; 

(i) seven members from the Bihar Legislative Assembly to be elected 
by the members thereof from amongst themselves in accordance with 
the system of proportional representation by means ofthe single trans- 
ferable vote ; 

(iii) three members from the Bihar Legislative Council to be elected 
by the members thereof from amongst themselves in accordance with the 
system of proportional representation by means of the single transferable 
vote ; 

(iv) one person to be nominated by the State Government from 
amongst social workers having special knowledge or experience of Gram 
Panchayat administration and specially fitted in the opinion of the State 
Government for such nomination ; 

(v) one person to be elected in the prescribed maaner by the members 
of the governing body of the Bihar State Co-operative Federation from 
amongst themstlves ; and 

(vi) one person to be nominated in the prescribed manner by the 
Bihar State Panchayat Parishad referred to in clause (ag) of section 2 of 
the Bihar Panchayat Kaj Act, 1947 (Bihar Act VII of 1948). 

(2) The members of the Board shall from amongst themselves elect 
a Chairman who shall hold office for a period of one year from the date 
of his election as such, and the Secretary to the State Government in 
the Local Self-Government Department shall act as Secretary to the 
Board. 

(3) The members of the Board shall hold office for a period of three 
years from the date of the publication of their names in the Official 
Gazette and for such further period as may elapse between the expiration 
of the said period of three years and the date of the publication in the 
Official Gazette of the names of the members of the next succeeding 
Board. 

(4) The members of the Board under clauses (i), (ii) and (i1i} of sub- 
section (1) shall cease to be members of the Board on their ceasing to be 
Adhyaksha, member of the Bihir Legislative Assembly or the member of 
the Bihar Legislative Council, a; the case’may be. 

(5) The number of members necessary to constitute a quorum at a 
meeting shall be seven. 

(6) If any member is tinable by reason of his death, resignation or 
otherwise to complete his full term of office, the vacancy so caused shall 
be filled by the election or nomination, as the case may be, of another 
person and the person so elected or nominated shall fill such vacancy 
for the unexpired portion of the term for which the member in whose 


place such person 1s elected or appointed would otherwise have continued 
in office. 
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(7) The Board shall meet at least once in every three months. 

(8) The functions of the Board shall be— 

(aj to advise the State Government on major questions of policy 
‘and major sthemes concerning the Panchayat Samitis and Zila PEN 


(b) to review from time to time the progress and the work of the 
Panchayat Samitis and Zila Parishads in general; and 

(c) to consider such matters as the State Government may by rules 
prescribe, 

(9) The State Government shall provide for funds necessary for the 
‘discharge of duties entrusted to the Board and the Board shall incur 
expenditure therefrom in such manner as may be prescribed by the 
State Government from time to a 

. Seetion 60 provides for the establishment of State ae ey Raj Board and 

its powers and duties and section 61 enumerates the disqualifications. 

61. Disqualifications.—The provisions of sections 9,10 and 11 shall 
apply to the members of the Board, subject to the variation that ‘for the 
expressions ‘“‘Pramukh” and “Panchayat Samiti,” the expressions 
“Chairman of Bihar State Panchayati Raj Board” and ‘Bihar State 
Panchayati Raj Board” shall respectively be substituted. 

62.. Resignation of Chairman of the ‘Board or member—(1) The 
Chairman of the Board or any member thereof may resign his office as 
such Chairman or member by giving notice in writing under his hand to 
the Board. 

(2) The resignation of the Chairman shall take effect on and from 
the date on which it is accepted by the Board and resignation of any 
other member shall take effect on and from the date on which the notice 
thereof is received by the Secretary of the Board. 


CHAPTER V. 
MISCELLANEOUS. 

63. Selection of candidates for appointment to certain posts to ‘be made 
‘by Committees constituted by' the State Government.—Subject to such rules 
as may be made by the State Government in this behalf, selection of 
candidates for appointment to non-gazetted technical posts created under 
section 23 and section 50 shall be made by a Committee constituted by 
the State Government for the division and to the posts of ministerial 
officers and peons created under the said sections, by a Committee consti- 
tuted by the State Government for the district. 

64. Duties of the Colléctor in relation to Panchayat Samitis and Zila 
Parishads.—The Collector shall render all reasonable assistance to the 
Panchayat Samitis and the Zila Parishads in the exercise of their 
powers and performance of their duties under this Act and shall, in 
particular,— 

(i) exercise general supervision over the Block Development Officer ; 

(ii) inspect, periodically the work of the Block Development Officer ; 

(iii) inspect and call'for report affecting the Block from the Block 
Development Officer ; 

(iv) ensure co-ordination between different Departments of Gave: 
ment at the district level ; and 

(v) exercise disciplinary control over all Government servants’ 
working in the Zila Parishads and Panchayat Samitis. 


Notes 
Section 64 enumerates the duties of the Collector in relation. to Panchayat 
Samitis and Zila Parishads. 
e 
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65. Transferof powers and functions of district boards to Panchayat 
Samitis and Zila Parishads.—(1) Notwithstanding any thing in the Bihar 
and Orissa Local Self-Government Act of 1885 (Ben. Act IIT of 1885) or 
any other law, the State Government may, by notification in the Official 
Gazette, and subject to such control, restrietions, conditions and reserva- 
tions as may be specified therein, direct that any powers exercisable or 
functions performable by a district board by or under the said Act or any 
other law for the time being in force including the power to levy any 
tax or fees may be transferred to a Panchayat Samitior a Zila Parishad 
and thereafter the Panchayat Samiti or the Zila Parishad, as the case 
may be, shall exercise and perform the powers and functions transferred 
to it and thereupon the district board shall cease to exercise and perform 
those powers and functions. 

(2) On the transfer of powers and functiens under sub-section (1} 
the State Government may direct that such of the officers and other 
employees of the district board as they may deem necessary shall be 
ala hae to the Panchayat Samiti ar the Zila Parishad, as the case 
may be. 

(3) When any powers and functions of the district board are trans- 
ferred to a Panchayat Samiti or a Zila Parishad under sub-section (1), 
all references in the Bihar and Orissa Local Self-Government Act of 1885 
(Ben. Act IIT of 1885) or any other law for the time being in force to 
the district board with respect to such powers and functions shall be 
construed as references to the Panchayat Samiti or the Zila Parishad, as 
the case may be. 

Notes 
Section 85 provides for the transfer of the powers and functions of district 
boards to Panchayat Samitis and Zila Parishads and section 66 provides for the 
abolition of district Boards 

66. Abolition of district boards.—-{1) Notwithstanding anything in 
the Bihar and Orissa Local Self-Government Act of 1885 (Ben. Act IIT 
of 1885) or any other law for the time being in force, the State Govern- 
ment may, by notification in the Official Gazette, abolish any district 
board with effect from such date as may be specified therein. 

(2) On the abolition of a district board under sub-section (1), all 
assets vesting in and all liabilities subsisting against it on the date of 
abolition under the Bihar and Orissa Local Self-Government Act of 1885 
(Ben. Act III of 1885) or any other law for the time being in force, shal} 
devolve on the Zila Parishad of that district or on the Panchayat Samiti 
functioning therein or on both to such extent and in such manner as the 
State Government may, by order, direct. 

(3) The officers and other employees of the abolished distriet board 
shall be absorbed in the establishment of the Zila Parishad or the 
Panchayat Samiti or otherwise as the State Government may deem fit. 

Explanation.—For the purposes of this section, the expression 
“district board” cludes a local board constituted under the Bihar and 
Orissa Local Self-Government Act of 1885 (Ben. Act IIT of 1885). 

67. Application of the relevant provistons of B. and O. L. S. G. Act 
of 1885 to Panchayat Samsitis and Zila Parishads.—(1) The State Govern- 
ment may, by notification in the Official Gazette, direct that such of the 
provisions of the Bihar and Orissa Local Self-Government Act of 1885 
(Ben. Act IIT of 1885) including the provisions relating to the levy and 
collection of any tax or fee as may be specified in such notification shall 
apply to the Panchayat Samitis and Zila Parishads constituted under this 
Act and for the purpose of facilitating the application of those pravisions 

e 
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to the Panchayat Samitis and Zila Parishads, the State Government 
may, by notification in the Official Gazette, make such adaptations, 
modifications or alterations therein and the rules made under the said 
Act as may be necessary and expedient and thereupon they shall have 
effect subject to the adaptations, modifications or alterations so made. 

(2) The provisions of sub-section (2) of section 75 shall, so far as 
may be, apply to every order made under sub-section (1). 

(3) Notwithstanding that no provision or insufficient provision has 
been made under sub-section (1), for the adaptation of the provisions of 
the relevant Bihar and Orissa Local Self-Government Act of 1885 (Ben. 
Act III of 1885), or the rules made thereunder any Court, tribunal or 
authority required or empowered to enforce those provisions may, for the 
eal ig of facilitating their application to any Panchayat Samiti or Zila 

arishad, construe those provisions in such manner without affecting the 
substance, as may be necessary or proper in regard tothe matter before 
the Court, tribunal or authority. 

68. Power to cancel or suspend resolution of a Panchayat Samiti or a 
Zia Parishad.—The State Government may, by order in writing, cancel 
any resolution passed by a Panchayat Samiti or any Standing Committee 
thereof, or any Zila Parishad or any Standing Committee thereof if in 
their opinion such resolution— 

(a) is not in conformity with the provisions of this Act; or 

(b) is in excess or abuse of the powers conferred by or under this 
Act, or any other law; or 

(c) on its execution is likely to cause danger to human life, health or 
safety or is likely to lead to a riot or affray. 

(2) The State Government shall, before taking action under sub-section 
(1), give the Panchayat Samiti or the Zila Parishad, as the case may be, 
an opportunity for explanation. 

(3) If, in the opinion of the Collector, it-appears that circumstances 
exist which render it necessary for him to take immediate action to sus- 
pend a resolution on any of the grounds referred to in clause (c) of sub- 
section (1), he may, by order in writing, suspend the resolution and make 
a report with respect thereto through the Commissioner of the division 
to the State Government. 

(4) The State Government may, either suo motu or ona representa- 
tion made by the Panchayat Samiti or the Zila Parishad aggrieved by the 
order made under sub-section (3), call for the record of the case in which 
such order was made and pass such order in relation thereto as they may 
deem fit but the State Government shall not pass any order prejudicial 
to the Panchayat Samiti or the Zila Parishad unless it is given an oppor- 
on for explanation. 

9. Power of Government to supersede or dissolve a Panchayat Sam:ti 
or a Zila Partshad.—lIt, at any time, it appears to the State Government 
that a Panchayat Samiti ora Zila Parishad has failed to exercise its 
powers or perform its functions or has exceeded or abused any of the 
powers conferred upon it by or under this Act, or any other law for the 
time being in force, the State Government may direct the Panchayat 
Samiti or the Zila Parishad as the case may be, to remedy such failure, 
excess or abuse or to give a satisfactory explanation therefor andif the 
Panchayat Samiti or the Zila Parishad fails to comply with such 
direction, the State Government may supersede the Panchayat Samiti 
ot the Zila Parishad, as the case may be, for a period not exceed- 
ing one year from a specified date or dissolve it with effect from a speci- 
fied date andreconstitute it either immediately or with effect from 
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another specified date, and cause any or all of the powers and functions 
ef the Panchayat Samiti or Zila Parishad to be exercised and performed 
by such person or authority asthe State Government may appoint in 
that behalf during the period of its supersession or untit the Panchayat 
Samiti or Zila Parishad is reconstituted in aceordance with the provisions 
of this Act, and any person or authority so appointed may, if the State 
Government so direct, receive remuneration for the services rendered from 
the funds of the Panchayat Samiti or the Zila' Parishad, as the case 
may be. 


N 

Section 69 empowers the State Gorane to supersede or dissolve a Pan- 
_chayat Samiti or a Zila Parishad. 

70. Acts of Panchayat Samitis and Zila Partshads not ‘to be imali- 
dated by informality, vacancy, etc.— (1) No act ofa Panchayat Samiti or 
of a Standing Committee thereof shall be deemed to be invalid by reason 
only of a defect in the constitution of such Panchayat Samiti or its 
Standing Committee, or on the ground that the Pramukh, Up-Pramukh, 
Chairman or any member of such Panchayat Samiti or Standing Com- 
mittee was not entitled to hold, or continue, in such office by reason of 
any disqualification or irregularity or illegality in his nomination, or 
election, as the case may be, or by reason of such act having been done 
during the period of any vacancy in the office of the Pramukh, Up- 
Pramukh, Chairman, or member of such Panchayat Samiti or Standing 
Committee. 

(2) The provisions of sub-section (1) shall mutatis mutandis apply to 
the acts of a Zila Parishad or a Standing Committee thereof. 

71. Oath of allegiance to be taken by members.——(1) Every member 
of the Panchayat Samiti and of the Zila Parishad shall, before taking ‘his 
seat, make and subscribe at a‘meeting of the Panchayat Samiti or, of the 
Zila ‘Parishad, as the case may be, an oathor affirmation according to 
the following ‘form, namely:— 

“Y,...having become a member of the Panchayat Samiti/Zila Pari- 
shad/Standing Committee, swear in the name of 'God/solemnly affirm 
that I will bear true faith and allegiance to the Constitution of India as 
‘by Jaw established and that I will faithfully discharge ‘the duty upon 
which I am about to enter.” 

(2) No such member shall take his seat at a meeting of ‘the 
Panchayat Samiti or of the Zila Parishad, as the case may be, or do any 
act as such member unless he has made and subscribed the oath or 
affirmation in accordance with the provision of this section. 

72. Administration Report—(1) Every Panchayat Samiti shal} 
furnish to the Zila Parishad and every Zila Parishad shall furnish to the 
State Government a report on its administration for each year, as soon 
as may be, after the close of such year, in such form and with such 
details as may be prescribed. The Panchayat Samiti shall while furnish- 
ing the report to the Zila Parishad as aforesaid send a copy thereof to the 
State Government. 

(2) The Zila Parishad shall consider the administration report of 
each Panchayat Samiti and forward it to the State Government with its 
remarks. 

(3) The report of the Panchayat Samiti shali be prepared by the 
Block Development Officer and that of the Zila Parishad by its Secretary 

and the Panchayat Samiti or the Zila Parishad shall consjder and forward 
it to the Zila Parishad or the State Government, as the case may be, 
with its resolution thereon. e 
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73. Powers of entry of inspecting officers.—(1) Any officer or person 
whom the State Government may empower in this behalf may enter on 
and inspect — - 

(a) any immovable property, or any work in progress under the 
control of any Pauchayat Samiti or Zila Parishad, 

(b) any school, hospital, dispensary, vaccination station, choultry or 
or other institution maintained by, or under the control of, any Pan- 
chayat Samiti or Zila Parishad and any records, registers or other docu- 
ments kept in such institution, and 

(c) the office of any Panchayat Samiti or Zila Parishad and any 
records, registers or other documents kept therein. 

(2) The Panchayat Samiti or Zila Parishad shall be bound to afford 
to the officer or person referred to in sub-section (1) such access, at all 
reasonable times, to its property, premises or documents as may, in the 
opinion of such officer or person, be necessary to enable him to discharge 
his duties under the said sub-section. 

74, Protection of acts done in good fatth—No suit, prosecution or 
other legal proceeding shall be instituted against any person for anything 
which is, in good faith, done or intended to be done under this Act or 
under the rules made thereunder. 

75. Power to make rules. —(1) The State Government may, by 
notification in the Official Gazette, subject to previous publication make 
Tules not inconsistent with this Act for carrying out the purposes of this 
Act. 

(2) Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of the State Legislature while it 
is in session for a total period of fourteen days which may be comprised 
in one session or in two successive sessions, and if, before the expiry of 
the session in which it isso laid or the session immediately following 
both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may 
be, so however, that any such modification or annulment shall be with- 
= prejudice to the validity of anything previously done under that 
rule. 

76. Power of Panchayat Samiti and Zila Parishad to make bye- 
laws. - (1) Subject to the provisions of this Act and the rules made 
thereunder the Zila Parishad and a Panchayat Samiti may, with the prior 
approval of the Zila Parishad, make bye-laws for carrying out any of 
the purposes for which it is constituted. , 

(ii) A copy of the bye-laws made‘under sub-section (1) shall be sent 
to the State Government as soon after they are made as possible and 
the State Government may suggest modification of such bye-laws as 
are inconsistent with the provisions of this Act or the rules made there” 
under and thereupon the Zila Parishad or the Panchayat Samiti, as the 
case may be, shall modify the bye laws accordingly. 

(2) The State Government shall have power to make rules regarding 
the procedure for making of bye-laws under this section, the publica- 

- tion thereof and the da e on which they shall come into effect. 

77. Delegation of powers and power to transfer tnstsiutions and 
works.—(1) (i) The State Government may, by notification in the Official 
Gazette, delegate ail or any of its powers under this Act except those 
conferred upon it by this section and section 76 to any person or authori- 
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ty subordinate to it and may, in like manner, withdraw any power so 
delegated. 

(ii) The exercise of any power delegated under this sub-section 
shall be subject to such restrictions, limitations and conditions and to 
such contro! and revision by such authority as may be specified in the 
notification. 

(2) A Panchayat Samiti or a Zila Parishad or any person exercising 
or performing any powers, or functions by or under the provisions of 
this Act may delegate its or his powers or functions in writing to any 
person or authority, subject to such restrictions, limitations and condi- 
tions as may be prescribed and also to control and revision by the State 
Government. 

(3) The State Government may transfer any institutions or works 
under its management or control toa Zila Parishad or a Panchayat 
Samiti and a Zila Parishad may transfer any institution under its 
management or control to any Panchayat Samiti subject to such condi- 
tions, limitations and restrictions as may be specified by the State 
Government or the Zila Parishad, as the case may be: 

Provided that no such transfer shall be made unless the prior con- 
sent of the concerned Zila Parishad, Panchayat Samiti, Gram Panchayat, 
Municipality or Notified Area Committee, as the case may be, is 
obtained. 

Notes 

Section 77 empowers the State Government, a Panchayat Samiti or a Zila 

Parishad to delegate its povers to any person or authority or withdraw them 


subject to the conditions etc prescribed and also empowers them to transfer institu- 
tions and works. 


78, Power of revision and review by State Government.—({1) The 
State Government may, either suo moliu or on an application made by 
any person interested, call for and examnine the record of a Panchayat 
Samiti or a Zila Parishad or of its Standing Committee in respect of any 
proceeding to satisfy itself as to the regularity of such proceeding or the 
correctness, legality or propriety of any decision or order passed therein ; 
and, if, in any case it appears to the State Government that any such 
decision or order should be modified, annulled or reversed or remitted 
for reconsideration, it may pass orders accordingly : 

Provided that the State Government shall not pass any order pre- 
judicial to any party unless sueh party has had an opportunity of mak- 
ing a representation. 

(2) The State Governmet may stay the execution of any such 
decision or order pending the exercise of its powers under sub-section (1) 
in respect thereof. 

(3) The State Government may, suo molu at any time or on an 
application made by any person interested within ninety days of the 
passing of an order under sub-section (1), review any such order if it 
was passed by them under any mistake, whether of fact or of law, or in 
ignorance of any material fact. The provisions contained in the proviso 
to sub-section (1) and in sub-section (2) shall apply in respect of any 
proceeding under this sub-section as they apply to a proceeding under 
sub-section (1}. 

(4) Every application made under sub-section (1) or sub-section (3) 
of this section shall be accompanied by a fee of ten rupees in such 
manner as may be prescribed, 


. Notes Š 


Section 78 vests the power of revision and review in the State Government 
` : 
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79. Power to remove dificulite.—If any difficulty arises in giving 
effect to the provisions of this Act, the State Government, as occasion 
may require, may, by order, do anything which appears to it to be 
necessary for the purpose of removing the difficulty. 

Saving tn respect of Block Development Committee —(1) A Block 
Development Committee constituted for any Block before the commence- 
ment of this Act under executive orders of the State Government shall 
cease to exist on the date on which a Panchayat Samitiis duly constitu- 
ted for that Block in accordance with the provisions of this Act. 

(2) All things done or other actions taken by such Block Develo 
ment Committee shall be deemed to have been done or taken by the 
Panchayat Samiti constituted in its place under this Act as if this Act 
were in force when all such things were done or other actions were taken 
and all assets vested in and all liabilities subsisting against, such Block 
Development Committee on that date, shall devolve on the Panchayat 
Samiti constituted under this Act. 

THE SCHEDULE. 
( SEE SECTI: N 13. ) 
Powers and functions of the Panchayat Samiti. 

1, Community Development.—Execution and supervision of all 
programmes under Community Development in association with the 
Gram Panchayats, Co-operative Societies, voluntary organisations 
and the people to ensure increased employment, production and 
amenities, 

2. Agriculiure.—The doing of everything necessary to step up 
agricultural production and in particular— 

(a) multiplication and distribution of improved seeds ; 

(b) distribution of fertilizers ; 

(c) development of local manurial resources including prepara- 
tion of compost from refuses, night-soil, etc., and green manuring ; 

(d) popularisation and propagation of improved agricultural prac- 
tices ; 

(e) popularisation and distribution of improved agriculture imple- 
ments ; 

(f) organisation of demonstration plots : 

(g) plant protection ; 

(h) development of horticulture ; 

(i) organisation of programme for training of Kisans in improved 
agricultural practices ; 

(j) soil conservation ; 

k) tree plantation ; 
l) pisciculture and development of fisheries ; 
m) providing credit for agricultural purposes ; 

(n) construction, maintenance and repair of all minor irrigation 
werks, repair and maintenance of water courses and irrigation channels 
and wells, assistance to authorities concerned in investigation and 
executing irrigation works including wells and tube-wells and equitable 
distribution of resources of irrigation. 

3. Animal Husbandry.—(a) Upgrading local stock by introducing 
improved and approved bulls for breeding purposes and castrating scrub- 
bulls and establishment of new artificial insemination centres and sub- 
centres sanctioned by Government and their maintenance ; 

(b} distribution of improved breeds of cattle, sheep and poultry,- 
pigs and goats and other animals ; 

(c) opening’ of veterinary hospitals and dispensaries ; 
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(d) establishment and maintenance of first-aid centres ; 

(e) control of contagious diseases ; 

(f) provision of improved fodders, feeds and their demonstration ; 

(g) educating the people about the importance of improved variety 
of livestock. 

4. Health and Rural santiation.—(a) Establishment and main- 
tenance of primary health centres and maternity centres on the pattern 
prescribed by the Government ; 

(b) controlling epidemics ; 

(c) ensuring systematic vaccination and maintenance of village and 
family vaccination registers ; 

(d) encouragement to family planning ; 

(e) provision and maintenance of protected drinking water faci- 
lities ; 

(f) construction and repair of village drains and soakage pits ; 

(g) encouraging the use of sanitary type latrines ; 

ia encouragement of smokeless chulas ; 

(i) construction of pucca village drains ; 

(j) supervising the work in dispensaries, maternity centres, and 
Eerie! health centres established by the samiti or entrusted to them 

y the Parishad or Government (does not include District, Subdivisional 
and other special diseases hospitals) ; 

(k) securing the co-operation of the people and the Panchayats 
during epidemics ; 

(l) carrying out inter-village sanitation campaigns and educating 
the public in them ; 

(m) implementing health programmes subject to the technical 
control of the concerned district officers ; 

(n) maintenance of vital statistics—birth and death registers. 

5. Educatton.—(a) Regulation and expansion of elementary edu- 
cation, including location of educational schools and institutions ; 

(b) opening of new elementary schools ; 

(c) maintenance, management and improvement of elementary 
schools ; 

(d) construction, improvement and repair of elementary school 
‘buildings ; 

(e) posting and transfer of Masters and Assistant Masters of ele- 
mentary schools within the jurisdiction of Panchayat Samiti ; 

(f) payment of salaries of the aforesaid Masters and Assistant 
Masters and maintenance of account in regard thereto ; 

(g) payment of grant-in-aid to privately managed elementary 
schools ; 

(h) encouragement of school libraries ; = 

(i) scholarship and stipend up to middle standard. 

6. Social education.—(a) The creation of a new outlook among the 
people and making them self reliant, hard-working and responsive to 
community action and in particular establishment of: adult education 
centres and adult literacy centres ; 

(b) establishment of information, community and recreation 
centres ; í 

' ny establishment of youth organisation, mahila mandals, farmers’ 
clubs; , . 
(d) establishment of Vachnalaya and libraries ; 
(e) encouragement of physical and cui: ral activities ; 
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(f) traifling and utilisation of services of Gram Netas. 

7. Communtcations.—(a) Construction and maintenance of inter- 
Gram Panchayat roads and culverts on such roads ; - 

(b) rendering assistance for the construction and maintenance of 
village approach roads. _ 

Rural arts, crafts and cottage industries.—(a) Development of 
cottage, village and small scale industries in order to provide better 
employment opportunities and to promote village self-sufficiency ; 

ie survey of industrial and employment potentiality ; T 

c) establishment and maintenance of production-cwm-training 
schools ; 

(d) improvement of skill of artisans and craftsmen ; 

(e) popularisation of improved implements ; 

(f) implementation of schemes for the development of cottage, 
village and small scale industries ; 

(g) distribution of loans to individuals and co-operative societies 
for the development of cottage industries. 7 

9. Co-operation.—(a) Promotion of co-operation through establish- 
ment of co-operative credit, industrial multi-purpose co-operative, cane- 
growers’ co-operatives, weavers’ co-operatives, farmers’ co-operatives and 
other co-operative societies. 

10. Rural housing.—Implementation of rural housing scheme. 

11. Emergency relsef.— Provision of emergency relief through volun- 
tary efforts in cases of distress owing to fires, floods, epidemics and other 
wide-spread calamities. 

12. Collection of statistics.—Collection and compilation of such 
statistics as may be found necessary either by the Panchayat Samiti or 
by the Zila Parishad or by Government. 

13. Social Welfare.—(a) Strengthening voluntary social welfare 
organisation and co-ordinating their activities ; 

(b) Implementation of schemes designed for the welfare of women 
and children through the establishment of women and child welfare cen- 
tres, literacy centres. 

14. Trust.—Management of Trusts for the furtherance of any 
purpose to which the funds of the Panchayat Samiti may be ee 

15. Miscellaneous.—(1) Supervision and guidance to the Gram 
Panchayats in all their activities and formulation of village and Pancha- 
yat plans. l 

(2) Preparation of plan in respect ofall or any of the items men: _ 
tioned in the Schedule. : 

(3) Organisation and management of fairs, hats, bazars, pound and 
ferries if transferred under the Bihar Land Reforms Act or any other 
Act. 

(4) Encouragement to small savings and insurance. 

(5) Any other work as may be entrusted by the State Government 
from time to time. 

The Jharia Water Supply (Amendment) Act, 1961 

The following Act of the Bihar Legislature, having been assented to 
bv the Governor on the 15th February, 1962, was published in the Behar 
Gazelle, Extraordinary, No. 115, dated March 27, 1962. 

Bihar Act VII of 1962. . 

An Act to amend the Jharia Water Supply Act, 1914. | 

Be it enacted by the Legislature of the State of Bihar in the Twelfth 
Year of the Republic of India as follows :— 
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1. Short title.—This Act may be called the Jharia Water Supply 
(Amendment) Act, 1961. 


Note 

Object—The objects of this Act aes to enable the labourers to send their repre- 
sentatives to the Jharia Water Board established under the Jharia Water Supply 
Act, 1914, to enable the Board to utilise its fund towards its day to day expenses 
and to empower the Government to have the Offices of the Board inspected by its 
officers (Vide Statement of Objects and Reasons, printed in the Bikar Garette, 
Extraordinary, No 367, dated September 5, 1962 ) 

2. Amendment of section 1 of B and O. Act III of 1914.—In sub- 
section (3) of sec ion 1 of the Jharia Water Supply Act, 1914 (B. & O. 
Act III of 914) (hereinafter referred to as the said Act), for the word 
“Manbhum,” wherever it occurs, the word “Dhanbad” shall be sub- 
stituted. 

3. Amendment of section 4 of B. and O., Act III of 1914.—For sub- 
section (1) of section 4 of the said Act, the following sub-section shall 
be substituted, namely :— 

“(1) The Board shall consist of—~ 

(a) two members elected by mine-owners ; 

(b) two representatives of labour who must be actual labourers 
nominated by the State Government ; 

(c) one member nominated by the State Government to represent 
the interest of persons not otherwise represented residing in the area of 
supply ; and 

(d) four officials nominated by the State Government.” 


New sub section {1} to section 4 of tie prinetpal Act provides for the constitu. 
tion of the Jharia Water Board 

4. Amendment of section 5 of B. and O. Act IIT of 1914.—In section 
5 of the said Act, the words “and royality receivers” shall be omitted, 

5. Amendment of section 46 of B. and O. Act III of 1914.—After 
clause (5) of section 46 of the said Act, the following clauses shall be 
added, namely :— 

“(6) tothe payment of expenses in connection with the construc- 
tion, repairs and maintenance of Board's ouildings, roads, drains and 
bridges and improvement of forests owned by the Board ; 

(7) to the payment of advances to the employees of the Board 
for purchase of means of conveyance or for the purpose of enabling them 
to acquire and construct houses for themselves in accordance with the 
rules framed by the State Government ; 

7 A to the payment of expenses on pisciculture carried on by the 
oard ; 

(9) to the payment of such expenses over provision of amenities 
for the staff as may be sanctioned by the State Government on the reco- 
mmendation of the Board ; 

(10) tothe payment of gratuity to the employees of the Board in 
accordance with the rules framed by the State Government ; and 

(11) tothe payment of such other expenses as may, by a general 
or special order, be sanctioned bv the State Government.” 

. Amendment of section 564 of B. and O. Act ITI of 1914.—To 
section 56A of the said Act, the following proviso shall be added. name- 


‘Provided that the Board mav supply water for domestic purposes 
to any educational institution, Dharmashala, charitable tospital and 
other non-profit making public institution at such reduced and conce- 
ssional rates as the Board may determine from time to tife.” 
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7. Insertion of new section 83 in B. and O. Act III of 1914.—After 
section 82 of the said Act, the following section shall be inserted, name- 


“83. Power of inspecition—Any person authorised by the State 
Government in this behalf may enter on and inspect, or cause to be 
entered on and inspected, any immovable property occupied by, or 
under the control and administration of the Board, or any work in pro- 
gress under their direction, and may call for and inspect any document 
which may be, for the purposes of this Act, in the possession or under 
the control of the Board.” 


The Bihar Appropriation (Vote on Account) Act, 1962. 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 3lst March, 1962, was published in the Bshay 

azetie, Extraordinary, No. 120, dated March 31, 1862. 
Bihar Act No. IX of 1962. 

An Act to Fibra for the withdrawal of certain sums from and out 
of the Consolidated Fund of the Siate of Bikar for the service of a part of 
the year beginning on the First day of April, 1962. 

a * 





* 
(For the remaining text of the Act, see the Bihar Gazette, Extra- 
ordinary, No. 120, dated March 31, 1962, Editor.) 


The Bihar Appropriation Act, 1962. 

The following Act of the Bibar Legislature, having been assented 
to by the Governor on the 3tst March, 1962, was published in the Bihar 
Gaselie, Extraordinary, No 119, dated March 31, 1962. 

Bihar Act No. X of 1962, 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Bihar for the 
service of the year ending on the Thirty-first day of March, 1962. 

+ we k * 

(For the remaining text of the Act, see the Bihar Gazette, Extra- 

ordinary, No. 119, dated March 31, 1962. Editor.) 





The Bihar Land Reforms (Fixation of Ceiling Area and 
Acquisition of Surplus Land) Act, 1961. 
The following Act of the Bihar Legislature, having been assented to 
by the President on the 8th March, 1962, was published in the Bihar 
Gazette, Extraordinary, No. 152, dated April 19, 1962. 
Bihar Act No, 12 of 1962. 

An Act to provide for fixation of cetling, restriction on sub-letting and 
resumption by certain ratyats, for personal cultivation of land, acquisition of 
status of raiyat by certain under-ratyats, and acquisition of surplus land 
by the State in the State of Bihar and matters connected therewith. 

BE it enacted by the Legislature of the State of Bihar in the Twel- 
fth Year of the Republic of India as follows :— 

CHAPTER T. 
PRELIMINARY. 

1. Short title, extent and commencement.—(1) This Act may be cal- 
led the Bihar Land Reforms (Fixation of Ceiling Area and Acquisition 
of Surplus Land) Act, 1961. l 

(2) It extends to the whole of the State of Bihar. 

(3) It shallcome into force at once, 
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; Notes 
Object—The object of this Act according to the preamble ıs to provide for - 
fixation of ceiling, restriction on sub-lettng and resumption by certain raiyats, for 
personal cultivation of land, acquisition of status of raiyat by certain under- 


raiyats, and acquisition of surplus land by the State in the State of Bihar and 
matters connected therewith. 


2. Definitions ——In this Act, unless there is anything repugnant 
in the subject or context,— 

(a) “ceiling area” means the area of land fixed under section 4 as 
the ceiling area ; 

(b) “collector” includes an Additional Collector or any other officer, 
not below the rank of a Sub-Deputy Collector appointed by the State 
Government to discharge all or any of the functions of a Collector under 
this Act ; 

(c) ‘commissioner’ includes any officer not below the rank of the 
Collector of a district appointed by the State Government to discharge 
all or any of the functions of a Commissioner under this Act ; 

(d) “co-operative society” means a co-operative society registered 
under the law relating to registration of co-operative societies for the 
time being in force and a “co-operative farming society” means a co- 
operative society registered as such under such law ; 

(e) “Diara land” means any land which is subject to diluvion or 
alluvion on account of any change in the course ofa river or which 
lies between two embankments constructed to control a river and in- 
cludes any land which may be surveyed as Diara land under the Bengal 
Survey Act, 1875 (Ben. Act V of 1875), or which after enquiry is declured 
as such by the Collector ; 

(f) “land” means land which is used or capable of being used for 
agriculture or horticulture and includes land which is an orchard, kharhur 
or pasturage or the homestead of a land-holder ; 

Explanation.. Homestead” means a dwelling house for the purpose 
of living or for the purpose of letting out on rent together with any 
courtyard, compound, attached garden, orchard and outbnilding and 
includes any outbuilding for the purpose connected with agriculture or 
horticulture and any tank, library and place of worship appertaining 
to such dwelling house. . 

(g) ‘‘land-holder’ means a person who holds land as a raivat or 
as an under-raiyat and includes a mortgagee of land with possession ; 

Explanation.—(i) A member of an undivided Hindu family having 
or being entitled to a share in land shall be deemed to be a land-holder 
for the purposes of this Act as if there had been partition in the family 
immediately before the commencement of this Act. 

(ii) In this clause, the word ‘person’ includes any company, insti- 
tution, trust, association or body of individuals whether incorporated or 
not. 

(h) “mental or physical disability” means mental or physical dis- 
ability by reason of which the person subject to such disability is incap- 
able of cultivating land by personal labour or supervision ; 

(i) “personal cultivation” with its grammatical variations, means 
cultivation by a raiyat himself, or by members of his family or by ser- 
vants or hired labourers on fixed wages payable in cash or kind but not 
in crop-share under his personal supervision or the supervision of any 
member of his family during main agricultural operation ; . 

(j) “prescribed” means prescribed by rules made under this Act ; 
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“raiyat” means primarily a person who has acquired a right to 
hold land for the purpose of cultivating it by himself, or by members of 
his family or by hired servants or with aid of partners, and includes also 
the successors-in-interest or persons who have acquired such a right and 
includes, in the district of Santal Parganas, a village headman in respect 
of his private land, if any, but does not include in the areas to which the 
Chotanagpur Tenancy Act, 1908 (Ben. Act VI of 1908), applies, a Mun- 
dari Khunt-kattidar or a Bhuinhar ; 

(1) “Schedule” means the Schedule appended to this Act ; j 

(m) “under-raiyat” means a tenant holding whether immediately or 
mediately under a raiyat , and 
= (n) all words and expressions used but not defined in this Act, shall 

ve— 

(i) in their application to any area in which the Bihar Tenancy Act, 
1885 (VIII of 1885) isin force, the same meanings as are assigned to 
them in that Act ; 

(ii) in their application to any area in which the Chotanagpur Ten- 
ancy Act, 1908 (Ben. Act VI of 1908) is in force, the same meanings as 


are assigned to :hem in that Act ; and 
(iii) in their application to any area in which the Santal Parganas 


Tenancy (Supplementary Provisions) Act, 1949 (Bihar Act XIV of 
1949) is in torce, the same meanings as are assigned to them in that 


Act, 

3. Provisions of this Act to prevail over other laws.--The provisions 
of this Act shall have effect, notwithstanding anything to the contrary 
contained‘in any other law, custom, usage or agreement, for the time 
being in force or in any decree or order of any Court ; 

Provided that nothing contained in this Act shall be deemed to have 
any effect on the provisions of the Bihar Bhoodan Yagna Act, 1954 


(Bihar Act XXT of 1954), 
CHAPTER II. 


CEILING ON LAND 
4. Fixation of cetling area of land.—The following shall be the ceil- 
ing area of land for the purposes of this Act :— 
(a) twenty acres of land irrigated by flow irrigation work, construc- 
ted or maintained, improved or controlled by the Central or the State 
Government or by a body corporate constituted under any law (herein- 


after referred to as Class I land); 
Explanation.—-(i) A land shall be deemed to be irrigated by flow 


irrigation work if it is capable of being irrigated from such work notwith- 
standing that such irrigation is not enjoyed owing to any action or in- 
action on the part of the owner or occupier of such land. 

(ii) Flow irrigation work does not include any irrigation work under 
the Bihar Private Irrigation Works Act, 1922 (Bihar and Orissa Act 
V of 1922), or an irrigation wark which provides water only for one 
season, Or, 

(b) thirty acres of land irrigated by lift irrigation work or tube-wel! 
constructed or maintained by the Central or the State Government or by 
a body corporate constituted, under any law (hereinafter referred to as 
Class IT land) ; 

Explanation. —(i) Flow irrigation which provides water only for one 
season shall be deemed to be lift irrigation work. o. 

(ii) A land shall.be deemed to be irrigated by such lift irrigation 
work or such tube-well or such flow irrigation work asis deemed to be 
liff irrigation under item (i) of the explanation if it is ordinarily capable 
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of being irrigated from such source notwithstanding that such irrigation 
is not enjoyed owing to any action or machon on the part.of the owner 
or occupier of such land, or. : 

(c) forty acres of land which is orchard or used for any other horti- 

, cultural purpose, or any land other than land referred to D clauses (a), 
{b); (d) and (e) (hereinafter referred to as Class III land) ; o 

i ne fifty acres of Diara land thereinafter referred ie as Class IV 

an j 
(e) sixty acres of hilly, sandy, surplus homestead land or other 


land none of which-yield paddy, rabbi or cash-crop (hereinafter referred 
to as Class V land). 


‘ Notes ü 
Section 4 fixes the ceiling area’ 


5.- No person to hold land in excess ofthe cetling area.—(1) (i) It 
shall not be lawful for any person to hold, except as otherwise provided 

under this Act, land in excess of the ceiling area. 
(ii) If any land-holder ‘while holding landin excess of the ceiling 


area has, after the 22nd day of October, 1459, transferred:any land held - 
by him, except by a registered document for valuable consideration, or - 


if he had after the said date made any gift in contravention of sub-sec- 
tion (5), the area of the land so transferred or gifted shall be taken into 
account in determining the area he may retain under this section as if the 
said transfer or gift had not been imade.. 


(iii) Land donated by a landholder under the Bihar Bhoodan Yagna 
Act, 1954 (Bibar Act XXII of 1954), to the extent it subsequently vests . 


in the Bhoodan Yagna Committee constituted under the said Act before 


? 


the date of the final publication of draft statement under section 11 of - 


this Act, shall not be taken into account in determining the area he may 
retain under this section. 

(2) A land-holder may, in addition to the ceiling area, ae : 

(i) any land forming part of ‘his homestead on the date of commence- 
ment of this Act not exceeding ten acres in area: provided that the 
land-holder shall be entitled to retain all pucca structures and the land 
on which they stand on that date together with such other-land as may, 
in the opinion of the Collector, be necessary for the use and enjoyment 


thereof and continue to retain it only so longas it remains homestead ; 
and 


(ii) any land in compact blèk or blocks not exceeding fifteen acres, 


in area which i is an orchard, banśbari, kharhur or pasturage which is used: - 


for growing fodder on the date of commencement of this Act, SO long as 
the land remains or is used as such. 

(3) (i) Where the number of pérsons, not being RE entitléd 
under this personal law to be maintained by a land-holder-and. dependent 
upon him, exceeds four, such land- holder ‘may hold, in addition’to the 
area specified in sub-sections (1) and” (2), land-not exceeding one-fifth of 
the ceiling area for every such number exceeding four : 


Provided that in no case shall the aggregate of the land held by him 


exceed two times the ceiling area 
(ii) Any-land which a land-holder_ is. allowed to hold under this. 


section shall not be liable to be acquired by the‘State Government under - 
this Act merely’by reason of any subsequent ‘improvement i in the Jand | 


or diminution in the number Of persons referred to in clause (ee 


. Explanation. —(i) For the purpose of this section, ‘where the lard- $ 
holder is a company or association or body:-of individuals, the number of 


a 
a 
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persons entitlad to je nanena under their personal law and dependent 
upon the land-holder, shall be deemed to consist of not more than four. 

(ii) For-the purposes of this Act, except the Schedule; one acre of 
Class I land shall ke deemed to be equivalent to 1,50 acres of Class II, 2 
acres of Class IIT, 2.50 acers of Class IV or 3 acres of Class V land. 

(4) The ceiling area which a co-operative society may hold, in 
addition to such area as may be mortgaged or-sub-let to it under section 
20 or entrusted to its management by the Gram Panchayat or the Collec- 
tor under section 27, shall be the aggregate of the land held by its indivi- 
dual members, subject 10 the ceiling are a for each member. 

(5) Any land-holder, subject to the provisions of the tenancy law 
of the area may,if he has not already transferred, transfer, till the 
commencement of this Act and within six months thereafter, by way of 
gift any land held by him as vatyaé to his son, dayghter, any ‘children of: ` 
his son or daughter, or to such other person or persons who would have 
inherited such land or would have been entitled to a share therein had the 
Jand-holder died intestate in respect thereof at midnight between the 
date of the commencement of this Act and the day just preceding such 
date so as not to exceed, together with any other land held by the 
donee, the area the donee can hold under section 5. 


Notes 
Section 5 provides that no person shall hold land in excess of the ceiling area. 

6. Public notice upon certain land-holders to submit returns.—(1) As 
soon as may be, after the commencement of this Act, the Collector of 
the district shall cause to be “published a’ notice in the manner laid down 
in sub-section (3) calling upon all the land-holders of the district who 
hold land in excess of the ceiling area, anywhere in the State, to submit 
to the Collector, within ninety days of- the date specified in the notice, a 
return containing the following particulars, namely:— : 

(i) the total area and description of land held by the land-holder 
anywhere in-the State; 


(ii) if the land-holder is a ratyat, the names and description of his ,- 


under-raiyats and the description of land held by them under him any- 
where in the State; ° 

(iii). the particulars of legal proceedings, if any, in respect of the 
land held by- the land-holder pending on the date of submission of the 
return; 

(iv) encumbrances on the land, if any, with their full a al 
and 

(v) any othér particulars that may be prescribed:  * 

Provided that’the Collector may, on an application- tnade by the 
land-holder, extend the period specibed in such notice for thé submission 
of the return. R 

(2) H the land-holder is a minor or a person of unsound mind, the 
return required under sub-section (1) shall be submitted by his guardian. 

(3) The substance of the notice shall be announced by beat of drum 
in all the villages to which the ~- notice relates and copies of the notice 
shall be hung up at the office of the Gram Panchayat, established under 
section 3 of the Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 1948), 
the village cstcherry'of the State Government for collection of rent, the 
police-station and the offices of the Collctor and the Subdivisional 
Officer within whose jurisdictiOn the village spécified in the notice are 
situated and at such other places, if any, as may be prescribed. 

(4) Where the land-holder or the guardian mentioned in sub-section 
(2), as the caseemay be, fails to submit the return required under sub- 
section (1) without sufficient cause, the Collector may, after giving him 
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a reasonable opportunity of being heard and adducing evidence, impose 
a fine which may extend to one hundred rupees. 

7. Collection of information through other agencies.—If any person 
holding land in excess of the ceiling area fails to submit the return under 
section 6, the Collector may obtain the necessary information through 
the Exuective Committee of the Gram Panchyat ot the area concerned as 
consitituted under the Bihar Panchayat Raj Act, 1947 (Bihar Act VII 
of 1948) or through such agency as he thinks proper. , 

8. Penalty for non-submission of return in compliance with special 
notice.—Whenever it comes to the notice of the Collector that an land- 
holder holds land in excess of the ceiling area or has not submitted the 
return within the period specified in the notice, or the extended period, 
under section 6, or has submitted a return containing incorrect particu- 
lars, the Collector shall cause a notice to be served on the land-holder or 
his guardian, if he is a minor or person of unsound mind, directing tim 
to submit the return with the necessary or correct particulars within 
sixty days of the service of such notice. 

(2) Ifany person fails, without sufficient cause, to submit the 
return in compliance with the notice served under sub-section (1), within 
the period specfied in the notice or within such extended period as may 
be allowed by the Collector in this behalf the Collector may, after giving 
the person concerned a reasonable opportunity of being heard and 
adducing evidence, if any, and after considering the same impose fine 
which may extend to twenty rupees for every day after the expiry of 
the said period or the extended period until the return is submitted: 

Provid:d that where the amount of fine exceeds five hundred rupees, 
the Collector shall refer the matter to the Commissioner of the division 
whose order thereon shall be final. 

(3) The Commissioner of the division may, at any time, on his own 
motion or on application made by the person concerned, revise any order 
of the-Colloctor imposing any fine and the order of the Commissioner on 
such revision shall be final. 

9. Option of land-holder to select his ceiling area.—Where the area of 
land held by afland-holder exceeds the ceiling area, he shall have, subject 
to the other provisions of this Act, the option to select, within six months 
of the publication of the notice under section 6, the land which he desires 
to retain in accordance with the provisions of section 5. 

10. Preparation oj draft statement.—(1) On the basis of the infor- 
mation given by or on behalf of the land-holder under sections 6, 8, 9 or 
the information obtained by the Collector under section 7, checked in the 
prescribed manner, the Collector shall causea draft statement to be 
prepared showing the following particulars:— 

a the area and description of— 

i) each class of land held by the land-holder and the land selected 
by him which he desires to be included within his ceiling area; : 

(ii) orchards held by him and the orchards in compact blocks which 
he desires to retain; l 

(iii) homestead land and the pucca structures including the land 
necessary for the use and enjoyment of such structures, held by him on 
the date of commencement of this Act; and such land, pucca structures 
including land necessary for the use and enjoyment of the pucca struc- 
tures which he desires to retain; 

(b) area and description of land of each of the categories in clause 


(a) which is allowed by the Collector to be held and retained by the land- 
holder under section 5; 
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(c) thearea and description of the land which is in excess of the 
limit permissible under section 5 and which the land-holder is not entitled 
to hold or retain under this Act (hereinafter to be called the ‘surplus’ 
land); and 

(d) any other particular which may be prescribed. 

(2) The draft statement shall be published at such place and in 
such manner as may be prescribed and a copy thereof shall be served in 
the prescribed manner on the land-holder or land-holders concerned or on 
their guardian or guardians, as the case may be, in the prescribed 
manner. 

(3) Any objection to the draft statement received within sixty days 
of the publication or service thereof under sub-section (2), whichever is 
later, shall be considered by the Collector who shall, after giving the 
parties a reasonable opportunity of being heard and adducing evidence, 
pass such order as he thinks fit. 

11. Final publication of draft statement.—(1) When the objection 
under sub-section (3} of section 10, appeal and revision, if any, relating 
thereto have been disposed of, the Collector shall make such alteration in 
the draft statement as may be necessary to give effect to any order 
passed on the objection or on appeal or revison and shall canse the said 
statement with the alteration, if any, to be finally publishel at such 
places and in such manner as may be prescribed under sub-section (2) of 
section 10 and a copy thereof duly certified by the Collector in the 
prescribed manner shall be given to the land-holder concerned. 

(2) The statement published under sub-section (1) shall be conclusive 
evidence of the facts stated therein for the purposes of this Act and shall 
not be called in question in any Court. 

(3) Copies of such statement duly authenticated in the prescribed 
manner shall be sent by the Collector within such period and to such 
authority or authorities, as may be prescribed. 

CHAPTER III. 
RESUMPTION OF LAND BY RAIYAT FROM UNDER-RAIYAT, 

12. Raiyat may resume tand from under-raiyat.—If within the 
ceiling area, as specified in the statement finally published under section 
11, of any ratyat who held land in excess of the ceiling area on the date 
of the commencement of this Act, there be any land in possession of a 
non-occupancy under-ratyat the ratyat shall, subject to the other provi- 
sions of this Act, be entitled to resume for personal cultivation, in the 
manner prescribed in section 13, any such land: 

Provided that if the total area of all under-ratyat: land which the 
under-ratyat holds under that raiyat and all other lands, if any, held by 
him as a raiyat anywhere in the State, is ten acres or more, the area 
resumable by that raiyat shall not exceed such limit as to leave less than 
five acres of land to the under-ratyaf, and if such total area is less than 
ten acres, the area resumable shall not exceed half of such total area; 

Provided further that the under-ratya# shall, at his option, be 
entitled to retain one acre in all including his raiyat land besides his 
homestead or the entire area of such land held by him if it is less than 
one acre 

13. Procedureinca-e of resumption.—(1) Where a raiyat desires 
to resume under section 12 any land from his under-ratyat, not having 
right of occupancy therein he shall, within ninety days of the final 
publication of the statement under section 11, send by registered post, 
with acknowledgment due, a notice to the under-rasyat of his intention 
to resume the required land. 

e 
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(2) (i) The raiyat shall, within sixty days of the service of the 
notice on the under-ratyat, make an application to the Collector in the 
prescribed manner for the restoration of the land to him after ejecting 
the under-ratyat thereform: 

Provided that if the raiyat is a person serving in the Army, Navy or 
Air Force of the Union of India or a minor or a person suffering from 
mental or physical disability, he may make the application within two 
years of the cessation of his service or of his attaining majority or of the 
cessation of the disability, as the case may be, and where such ratyat has 
sub-let the land for a term of years, he may make the application within 
two years of the expiry of the term. 

(ii) The application shall be accompanied witha notice im the 
prescribed form in triplicate and with the prescribed fee for service of 
the notice on the under-ratyat. 

(3) On receipt of such application the Collector shall cause the 
notice to be served on the under-rasyat and after giving the parties 2 
reasonable opportunity of being heard and adducing evidence and after 
making such enquiry as he oonsiders necessary, decide whether the ratya? 
is entitled to resume for personal cultivation the land in respect of which 
the application is made or any portion thereof and, 1f so, which particul- 
ar piece of land the raiyat may resume on payment of compensation in 
accordance with the provisions of section 14. 

(4) The order of the Collector under sub-section (3) shall be in 
writing and shall state the ground on which it is’ made and where the 
application is allowed in whole or in part, it shall direct that the order 
shall take effect from the 15th day of May of the year next following the 
date of the order. 

(5) If the under-raiyat or his legal representative refuses: or fails to 
put the raiyat in possession of the land in accordance with the order of 
the Collector under sub-section (3), the Collector shall, on application of 
the raiyat made within the prescribed period and subject to any order 
on appeal or revision, eject the under-raiyat or his legal representative, 
as the case may be, and put the land-holder in possession of the land: 
and may, for that purpose, use such force as may be necessary. 

(6) Ifthe raiyat fails to bring the land under personal cultivation 

the land restored to him under sub-section (5) within one year of the 
restoration, the Collector shall, either on application made by the ejected 
under-raiyat or of his own motion, restore the land to the possession 
of the under-raiyat and thereupon the provisions of section 21 and apply 
thereto. 
14. Payment of compensation to under-ratyat ejected by ravyat.—(1) 
Where any land held by an under-raiyat is permitted to be resumed by 
the raiyat under section 13, the raiyat shall pay, in accordance with the 
provisions of sub-section (4), such compensation, in addition to the com- 
pensation which may be determined under sub-section (2), as is speci- 
fied in this behalf in the Schedule. 

(2) (i) An under-raiyat who is ejected from any land under section 
13 shall be entitled to receive in addition to any compensation payable: 
under sub-section (1), such compensation as may be determined by the 
Collector in the prescribed manner for any improvement made by him of 
the land from which he is ejected. 

(ii) In detérmining compensation under clause (i), the following 
matters shall be taken into consideration, namely :— 
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& the ,enhancement of the value of the land due to the improve- 
men 

(b) probable duration of the improvement ; 

a labour and capital spent by the tenant on the improvement ; 

d) any advantage allowed to the under-raiyat by the raiyat in con- 
sideration of the improvement ; and 

(e) any other matter which the Collector considers fit, 

Explanation. —(i) For the purpose of this section, the term ‘ improve- 
ment’ used with reference to a raiyat’s holding shall mean any work 
which adds to the value of the holding which is suitable to the holding 
and consistent with the purpose for which it was let and which, if not 
executed on the holding, is either executed directly for its benefit or is, 
after execution, made directly beneficial to it. 

(ii) Until the contrary is shown, the following shall be presumed 
to be improvements within the meaning of this section :+- 

(a) construction of wells, tanks, water channels and other works 
for the storage, supply or distribution of water for the purposes of agri- 
culture, or for the use of men and cattle employed in agriculture ; 

(b) preparation of land for irrigation ; 

(c) drainage, reclamation from rivers or other waters, or protection 
from floods, or from erosion or other damage by water, or land used for 
agricultural purposes, or waste land which is culturable : 

(d) reclamation, clearance, enclosure or permanent improvement 
of land for agricultural purposes ; 

(e) renewal or reconstruction of any of the foregoing works, or 
alterations therein or additions thereto : 

erection of a suitable dwelling house for the tenant and his 
family, together with all necessary out-offices ; and 

(g) trees growing on the land for the domestic use of the tenant and 
his family. 

(iii) But no work executed by the tenant of a holding shall be 
deemed to be an improvement for the purposes of this Act if it "anbstane 
tially diminishes the value of the ralyat’s property. 

(3) The entire amount of compensation payable to the under- 
raiyat under sub-sections (1) and (2) shall be deposited by the raiyat with 
the Collector to the credit of the under-raiyat in the prescribed manner in 
one lump sum or in such instalments as may be allowed by the Collec- 
tor. 

(4) Notwithstanding anything contained in section 12 or section 
13 or in the preceding sub-sections, the raiyat shall not be entitled or 
permitted to resume the land until the entire amount payable under 
sub-sections (1) and (2) has been paid in accordance with the provisions 


of section (3). 
CHAPTEK IV. 
ACQUISITION OF SURPLUS LAND, 

15. Acqustsition of surplus land.—(1) Subject to the provisions of 
sub-section (5), the State Government shall, after the final publication 
of the statement under sub-section (1) of section 11, acquire the surplus 
land ‘by publishing in the Official Gazette a notification to the effect that 
such land is acquired for a public purpose and such publication shal] be 
conclusive evidence of the notice of the acquisition to the person or per- 
sons concerned. 

(2) On publication of the notification under sub-section (1), the 
land specified in the notification shall, subject to the provisions of this 
Act, be deemed to have been acquired for the purposes of this Act and 


+ 
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vested in the State free from all encumbrances with effect from the date 
of commencement of this Act and allright, title and interest of all per- 
. sons claiming interest therein shall, with effect from that date be deemed 
to have been extinguished. 

(3) On the publication of the notification under sub-section (1) any 
person claiming interest in the land specified in the notification, may, 
within sixty days of such publication, file a claim before the Collector. 

(4) On such claim being filed, the Collector shall, after giving the 
parties a reasonable opportunity of being heard and adducing evidence, 
decide the matter and record the reasons for the decision. 

(5) (i) If any portion of the surplus land in possession of a mort- 
gagee falls within the ceiling area of the mortgagor, the mortgagor shal} 
redeem the mortgaged land and recovcr possession thereof within six 
months from the date publication of the notification under sub-section 
(1) and if the mortgagee fails to accept the dues or if there is a dispute 
about the mortgage, the mortgagor shall institute a suit for redemption 
of the mortgage and recovery of the land before a Civil Court of compe- 
tent jurisdiction within one year from such date. - 

(ii) If the mortgage is not redeemed or if no suit is field within the 
said period of one year, the Collector shall, after giving the parties to the 
mortgage an opportunity of showing cause, declare the land to be sur- 
plus land, and on such declaration being made, the matter shall be dealt 
with in the manner, so far as may be, provided under section 25. 

(8) Subject to the provisions of sub-sections (4) and (5) and any 
order made on appeal or revision, the Collector may, at anv time after 
the publication of the notification under sub-section (1), take possesion 
of any land specified in the said notification and may for that purpose 
use such force as may be necessary, and till such possession is taken the 
land-holder shall hold and manage the land on behalf of the State Gover- 
nment on such terms and conditions as may be prescribed. 

CHAPTER V. 
RESTRICTION ON FUTURE ACQUISITION. 

16. Restriction on future acquisition by transfer, etc.—(1) No person 
shall, after the coommencement of this Act, either by himself or through 
any other peson, acquire or possess by transfer, exchange, lease, mort- 
gage, agreement or settlement any land which together with the land, if 
any, already held by him exceeds in the aggregate the ceiling area. 

Explanation.— For the purposes of this section ‘transfer’ does not 
include inheritance, bequest or gift. 

(2) (i) After the commencement of this Act, no document incorpo- 
rating any transation for acquisition or possession of any land by way of 
transfer, exchange, lease, mortgage, agreement or settlement shall be 
registered, unless a declaration in writing duly verified is made and filed 
by the transferee before the registering authority under the Indian 
Registration Act, 1908 (XVI of 1908), as to the total area of land held by 
him by himself or through any other person anywhere in the State. 

(ü) No such registering authority shall register any document 
evidencing any transaction if, from the declaration made under clause 
(i), it appears that the transaction has been effected in contravention of 
the provision of sub-section (1). 

(ui) Noland shall be transferred, exchanged, leased, mortgaged, 
bequeathed or gifted without a document registered in accordance with 
the provisions of the Indian Registration Act, 1908 (XVI of 1908). 

Explanation.—Nothing in this sub-section shall be*’deemed to have 
any effect on the provisions of the tenancy law of the area relating to 
transfer, exchange, lease, mortgage, agréement or settlement. 
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(3) (i) e When any transfer of land is made after the commencement 
of this Act to any person other than a co-sharcr or a ratyat of adjoining 
land, any co-sharer of the transferor or any vatyat holding land adjoining 
the land transferred, shall be entitled, within three months of the date of 
registration of the document of transfer, to make an application before 
the Collector in the prescribed manner for the transfer of the land to him 
on the terms and conditions contained in the said deed: 

Provided that no such application shall be entertained by the Collec- 
tor unless the purchase-money together with a sum equal to ten per cen 
thereof is deposited in the prescribed manner within the said period. 

(ii) On such deposit being made the co-sharer or the rasyat shall be 
‘entitled to be put in possession of the land irrespective of the fact that 
the application under clause (f) is pending for decision: 

Provided that where the application is rejected, the co-sharer or the 
vatyat, as the case may be, shall be evicted from the land and possession 
thereof shall be restored to the transferee and the transferee shall be 
entitled to bə paid a sum equal to ten per cent of the purchase-money out 
of the deposit made under clause (i). 

(ii) Ifthe application is allowed, the Collector shall by an order 
direct the transferee to convey the land in favour of the applicant by 
executing and registering a document of transfer within a period to be 
specified in the order and, if he neglects or refuses to comply with the 
direction, the procedure prescribed in order 21, rule 34 of the Code of 
Civil Procedure, 1908 (V of 1908), shall be, so far as may be, followed. 

17. . Penalty for contravention of the provision of section 16.—(1) No 
right, title or interest shall accrue in favour of a transferee in any land 
in excess of his ceiling area by virtue of any transaction made in contra- 
vention of the provisions of section 16 and asa penalty for such transa- 
ction the right, title and interest of the transferee in such excess land 
purported to be transferred by such transaction to him shall, on a 
declaration made by the Collector in this behalf for reasons to be recor- 
ded, become void with effect from the date of such declaration : 

Provided that — 

(a) no such declaration shall be made unless the parties concerned 
are given a reasonable opportunity of being heard and adducing evidence; 

(b) nothing in this section shall affect the liability, if any, of the 
transferee for payment of the consideration for such transaction; and 

(c) no suit or proceeding by the transferee shall lie in any court for 
recovery of the consideration for any such transaction. 

(2) In all such cises of transfer, the transferor or the transferee, 
his assignee or any other person in occupation of the land on his behalf 
or through him, shail be liable to be ejected. by the Collector who may, 
for that purpose, use such force as may be necessary. 

(3) If the transaction is— 

a) one of sale, the land shall be liable to be forfeited to the State; 
and 

(b) not one of sale, the land shall be restored to the transferor on 
such terms and conditions as may be prescribed : 

Provided that the transferor and transferee shall be given a reasonable 
opportunity of being heard and adducing evidence before an order is made 
under tbis sub-section. 

18. Restriction on future acquisttion by inheritance, bequest, gift or on 
alluvial action.—(1) If, after the commencement of this Act, any person, 
either by himgelf or through any other person, acquires by inheritance, 
bequest or gift, or by alluvial action, any land which, together with the 
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land, if any, already held by him anywhere in the State, exceeds in the 
. aggregate the ceiling area, then he shall, within ninety days of such 
acquisition by inheritance, bequest or gift, and within six months thereof 
by alluvial action, submit to the Collector a return by registered post, 
with acknowledgment due, giving the particulars specified below and 
selecting the land he desires to retain: — 

(1) the area and description of such land ; 

(ii) the date of the acquisition; 

(ni) the manner of the acquisition and the particulars of the docu- 
ments, if any, under which such acquisition was made; 

(1v) name and description of the person who held the land before 
the acquisition; 

(v) total area of land held anywhere in the State by the person in 
whose favour the acquisition is made; and 

(vı) any other particulars which may be prescribed. 

(2) lf he fails to submit the return and select the land within the 
period specified in sub-section (1), the Collector may obtain the necessary 
information through such agency as he thinks proper. 

(3) On receipt of the return prescribed in sub-section(1) or collection 
of information under sub-section (2), as the case may be the Collector 
shall, after giving the Jand-holder a reasonable opportunity of being 
heard and adducing evidence, and after making sach enquiries as he 
considers necessary, select the land which may be retained by the land- 
holder within his ceiling area and also determine the land which is in 
excess of the ceiling area and which he is not entitled to retain under 
this Act and thereupon the provisions, so far as may be, of section 15 
shall apply to the land which he is not entitled to retain. 

CHAPTER VI 
RESCRICTION ON SUB-LETTING. 

19, Restriction on sub-letting.—Save as provided in section 20, it shall 
not be lawful for any land-holder to sub-let the whole or part of any land 
held by him. 

20. Raiyat may sub-lct after giving information to Collector or Executive 
Committee of Gram Panchayat.—(1) Subject to the provisions of the 
tenancy law of the area and the other provisions of this Act and rules 
made in this behalf by the State Government, a ratyat may, after giving 
information inthe prescribed manner to the Collector or the Executive 
Committee of the Gram Panchayat established under the Bihar Panchayat 
Kaj Act, 1947 (Bihar Act VII of 1948), sub-let, for a period not exceed- 
ing seven years at a time, any land within his ceiling area: 

Provided that, subject to the provisions of the tenancy law of the 
area and the other provisions of this Act and the rules made by the State 
Government under this section, a raiyat who is a minor or a widow or an 
unmarried, divorced or separated woman or a person suffering from 
mental or physical disability ora personin the service of the Army, 
Navy, or Air Force of the Union of India ora public servant in receipt 
of a substantive salary not exceeding two hundred and fifty rupees a 
month may, after giving such information, sub-let such land io remain 
valid during the period the raiyat remains a minor or a widow or an un- 
married cr divorced or separated woman or suffers from mental or physi- 
cal disability or remuins in the service of the Army, Navyor Air Force 
of the Union of India or remaias a public servant in receipt of a substan- 
tive salury not exceeding two hundred and fifty rupees a month. 
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Explanation.—(i) When a helding is held by a ratyat mentioned in 
the proviso to this sub-section jointly witb another person who is not 
entitled to tHe benefit thereof only such vatya# shall be entitled to the 
benefit thereof in respect of his own share of the land in the joint holding. 

(ii) Any servant who is either remunerated out of the revenue of 
the Central Government or any State Government or any local authority, 
or by any other public body including an educational institution recogni- 
sed in this behalf by the State Government, shall, for the purpose of the 
said proviso, be deemed to be a public servant. 

(iii) Where any question arises as to whether any person is or is 
not a public servant or in the service of the Army, Navy or Air Force of 
the Union of India, the question shall be referred to the State Govern- 
ment and the decision of the State Government, which shall be made 
after gving the person concerned a reasonable opportunity of representing 
his case, shall be final. 

(2) (i) A-vasyat shall not be entitled to recover from the sub-lessee 
holding at money-rent, rent exceeding the rent which he himself pays, 
by more than fifty per cent of the same: 

Provid d that where the land held by such sub-lessee is a portion 
of the holding of such raiyat, the rent calculated for the entire holding 
in the aforesaid manner shall be reduced in such proportion as the area 
of the land sub-let bears to the total area of the holding. 

(ii) Where the sub-lessee pays for the land sub-let to him rent in 
kind by division of the produce, the ratyat under whom he hulds that 
land shall not be entitled to recover rent from the sub-lessee exceeding 
one-fourth of the produce of such land : 

Provided that such rasya¢ shall not be entitled to any share in the 
straw or bhvosa as rent out of the produce of such land. 

Explanation.—The word “‘straw’’ in this section includes jute sticks 
after the jute bas been extracted therefrom, and arkar and maize sticks. 

(3) A sup-lessee to whom land has been sub let under this section 
shall not, irrespective of the duration of his tenancy acquire any right 
of occupancy in such land and he may be ejected from such land on one 
or more of the following grounds but not otherwise, namely :— 

(i) that he has failed to pay an arrear of rent ; 

(ii) that he has used the land in a manner which renders it unfit for 
the purposes of the tenancy ; or 

(iii) that the term of the lease has expired. 

(4) (i) When a sub-lessee is liable to be ejected under sub-section 
(3), the raiyat of the land may make an application in the prescribed 
form within the prescribed period for the restoration of the land sub-let 
to him after ejecting the sub-lessee therefrom. _ . 

(ii) On such application being filed, if the Collector, after giving the 
parties a reasonable opportunity of being heard and adducing evidence, 
and making such inquiry as he thinks fit, is satisfied for reasons to be 
recorded that the sub-lessee is liable to be ejected, he shall direct the 
sub-lessee to put the raiyat in possession of theland within six’ months 
of the order. 

(iii) If the sub-lessee against whom an orderis made under clause 
(ü) refuses or fails to put the raiyat in possession of the land within the 
period specified in the said clause, the Collector shall, on the application 
of the raiyat made within the prescribed period and subject to any order 
on appeal or revision, eject the subJessee and put the ratyat in posses- 
sion thereof and may, for that purpose, use such force as may be neces- 


sary. 
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(5) (i) If any sub-lessee wishes to surrender the land sub-let to him 


under this section, he shall submit an application to the Collector and 
the Collector shall, if he is satisfied that the proposed surrender is being 
made voluntarily, accord permission thereto and register the same in 
the prescribed manner : 

Provided that soon after the application is received the Collector 
shall, in consultation with the raiyat, sub-let the land on behalf of the 
yatyat to another person for the remainder of the term of the onginal 
lease and until such settlement is made by the Collector the surrender 
shall not take effect. 

(ii) No document purporting to surrender the land shall be regis- 
tered by the registering authority under che Indian Registration Act, 
1908 (AVI of 1908), unless the document is accompanied with the per- 
mission of the Collector approving the surrender. 

(G. The provisions of sub-sections (2) and (5) shall apply also to an 
undir ratyat holding land on the date of the commencement of this 
Act under a ratyaf who on such date did not hold land in excess of the 


ceiling area 
CHAPTER VII. 

ACQUISITION OF SIATUS UF OCCUPANCY RAIYAT BY UND&R-RAIYAT. 

21. Under-ratyat within the cetling area of ratyat to acquire status of 
yaiyat —!{} Subject to the other provisions of this Act, every under- 
raiyat of a rasyat holding land in excess of the ceiling area onthe date of 
commencement of this Act, shall, in respect of land not resumed under 
section 13, be deemed to have acquired the status of an occupancy ratyat, 
if no application for resumption is made within the period specified in 
sub-section (2) of section 13, on the expiry of the said period, and where 
such an application has been made, on the date the application is finally 
rejected and the right, title and interest of the raiyati in such land shall 
be deemed to have been extinguished with effect from the date of such 
expiry or rejection, as the case may be: 

Provided that notwithstanding the acquisition cfsuch status, he shall 
not have the right to trarsfer the land until the entire amount pf compen- 
sation pavable under clause (ii) of sub-section (2) has been paid. 

(2) (1) The land in respect of which the under-ratyat is deemed to 
have acquired the status of an accupancy raiyat under sub-section (1) 
shall, for the purpose of payment of compensation to the raiyat under 
whom he held it, be deemed to have been acquired by the State Govern- 
ment under this Act. 

(it} The under raiyat shall pay to the State Government on account 
of the acquisition of the status of an occupancy raiyat in the land 
under sub-section (1), such amount as is specified in this behalf in the 
Schedule. 

(iii) The amount payable by the under ratyat to the Siate Govern- 
ment under clause (ii) shall be a charge on the land and shall take priori- 
ty over all other claims on the land. 

22. Under-vaiyat on surplus land to acquire status of raiyat —(1) If 
there is an under raiyat on the surplus land onthe date it vests in the 
State under the provisions of this Act, such under-rai:at shall, if he 
makes an application in this behalf in the prescribed manner, be allowed 
to retain as occupancy rvatya?, subject to payment in the prescribed 
manner an! within the prescribed period to the State Government the 
amount specified in this behalf in the Schedule, so much of the land as 


F 
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together witheall the other land held by him anywhere in the State does 
not exceed the area he may hold under section 5. 

(2) If the under-ratyat refuses or fails to make the application with- 
in the said period, he shall be liable to Le ejected by the Collector and 
where he is allowed to retain the land under sub-section (1), he shall 
not have any right to transfer the land until the entire amount 
he is liable to pay tothe State Government under sub-section (1) has 
been paid. 

(3) The amount payable by the under-ratyat to the State Govern- 
ment under sub-section {1) shall be a charge on the land and shall take 
priority over all other claims on the land. 

CHAPTER VIII 
Compensation. 

23. Determinatston of compensation for land acquired by the State 
Government.—(1) Every person whose right, title or interest in any land 
is acquired or deemed to be acquired by the State Government under 
the provisions of this Act shall be paid compensation according to the 
rate specified in the Schedule. 

(2) The Collector shall, after he has determined the amount of 

compensation in accordance with the rate specified in the Schedule, 
prepare a compensation assessment-roll in the prescribed manner and 
shall, — 
(i) cause it to be published in the prescribed manner for the pres- 
cribed period which shall not be less than thirty days, a draft of such 
roll together with a public notice stating that the amount of compensa- 
tion specified therein is the entire amount of compensation payable for 
all interests in the land and that subject to other provisions of this Act, 
the persons named therein are the only persons who are entitled thereto 
in the proportion stated therein and that objection, if any, in respect 
of any entry in the draft may be filed by any person within thirty days 
of the expiry of the said prescribed period ; and - 

(ii) send’ by registered post,, with acknowledgment due, a copy of 
the draft together with a copy of the notice to the persons whose names 
appear in the draft. 

(3} Separate draft compensation assessment-rolls shall be prepared 
and published under sub-section (2) for different land-holders. 

Provided that it shall not be obligatory on the Collector to prepare 
a separate draft compensation assessment-roll for different members of an 
undivided Hindu family. 

(4) The Collector shall consider any objection which may be prefer- 
red under sub-section (2) and after giving the parties a reasonable oppor- 
tunity of being heard and adducing evidence, pass such order as he 
thinks fit and record the reason therefor. 

(5) Ifno objectionis preferred within the period specified in sub- 
section (2), the Collector shall cause the draft compensation assessment- 
roll to be finally published in the prescribed manner. 

(6) When such objection or an appeal or- revision, if any, in regard 
thereto-his been disposed of, the Collector shall make such alteration in 
the draft compensation assessment-roll as may be necessary to give effect 
to any order made in regard to the objection and shall cause the draft 
so altered to be finally published in the prescribed manner. 

(7) Every entry in the compensation assessment-roll finally publish- 
ed under sub-section (5) or sub-section (6) shall except as provided under 
this Act, be final and conclusive evidence — 
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(a) of the matters referred to therein ; ; 
(b) of the nature of the interests of the persons named therein ; 
and 

(c) of the apportionment of the compensation among the persons 
claiming interest therein. 

(3) When a compensation assessment-roll has been finally published 
under sub-section (5) or sub-section (6), the Collector shall within such 
tune as may be prescribed endorse a certificate thereon stating the date 
of the final publication thereof and shall date and subscribe the same 
with his name and official designation and such certificate shall bea 
conclusive proof of such publication and the date of such publication. 

(9) The Collector may, if he is satisfied that a bona fide mistake has 
been made in regard to any entry in the finally published compensation 
assessment-roll, make necessary corrections therein and on such correc- 
tion being made the provisions of sub-sections (2}, (4), (5), (6), (7) and (8) 
shall apply thereto. 

24. Payment of compensation.—Subject to the provisions of section 
25, the amount of compensation as finally determined under section 23 
shall be paij in the prescribed manner in cash or in bonds or partly in 
cash and partly in bonds and when the compensation or any part of it 
is paid in bonds, such bonds shall be negotiable and transferable and 
payable in thirty equated annual instalments representing the principal 
and interest at two and a half per cent per annum with effect from the 
date of issue : 

Provided that all arrears of rent remaining lawfully due to, and all 
other amounts recoverable under any law forthe time being in force 
by the State Government from the raiyat, to whom the compensation is 
payable, shall, without prejudice to any other mode of recovery,. be 
recoverable, when so ordered by the Collector in the prescribed manner, 
by deduction thereof from the amount payable to such raiyat under sec- 
tion 23. 

25. Claims of mortgagee or charge-holder on surplus land.—(1) Where 
any land acquired or deemed to be acquired by the State Government 
under the provisions of this Act is subject to a mortgage or charge sub- 
sisting on the date of the acquisition, the mortgagee or the charge-holder 
shall, unless the claim is amicably settled, prefer within ninety days of 
the acquisition a claim in the prescribed manner before the Collector and 
the Collector shall thereupon proceed with and decide the claim inthe 
prescribed manner and record the reasons for the decision, 

(2) (i) IH the Collector is unable to decide the claim, he shall, by an 
order, refer the claimant to a Civil Court of competent jurisdiction and 
when such order is made the compensation payable in respect of the 
land under section 24 shall be kept in d-posit ina Government Treasury 
to be paid in accordance with the final decision of the Civil Court. 

(it) Where there are more claimants than one, the Collector or 
the Civil Court, as the cas2 be, shall settle the order in which each clai- 
mant is entitled to receive the amount due to him, and in doing soit 
shall be guided ty the appropriate provisions of, the Transfer of Property 
Act, 1882 (IV of 1882). 

(3) If the amount of claim allowed by the Collector or the Civil 
Court, as the case may be, exceeds the anoun: of compensation payable 
under section 24, in respect of the land, the mortgagee or the charge- 
holder shall be entitled to realise from the executant ofthe instrament 
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of the mortgage or charge or from his legal representative only 
y 


of the deficit and the remaining F of the deficit shall be borne by the. 


mortgagee or charge-holder. 

_ _ Explanation. —In this sub-section y stands for the total area of land, 
including the mortgaged or charged land in question, held by the execu- 
tant of the instrument or his legal representative anywhere in the State 
on the date of commencement of this Act ; and x stands for the mort- 
gaged or charged land in question. 

26. Payment of compensation to be full discharge of liability of. State 
Governmeni.—(1) The payment of compensation to the land-holder or 
other person entitled thereto in accordance with the provisions of this 
Act or of the rules made thereunder shall be a full discharge of the State 
Government from all liability to pay compensation for the acquisition 
of the surplus land and no further claim for payment of compensation in 
respect thereof on any ground whatsoever, shall lie. 

(2) Nothing in sub-section {1) shall prejudice any right in respect 
of the said land which any other person may be entitled to enforce under 
any other law against the person to whom compensation has been paid as 


aforesaid, 
CHAPTER IX 
DISPOSAL OF SURPLUS LAND. 

27. Disposal of surplus land.—(1) Subject to the other provisions 
of this Act, allland acquired or deemed to be acquired by the State 
Government under this Act may be entrusted to the management of the 
Gram Panchayat, if any constituted under the Bihar Panchayat Raj Act, 
1947 (Bihar Act VII of 1948), within whose jurisdiction the acquired 
land is situated and the Gram Panchayat shall— 

(i) manage the land subject to the rules made in this behalf by the 
State Government ; and 

(ii) get the land cultivated through a co-operative farming society 
of landless agricultural workers subject to the condition that the society 
shall pay such amount and be bound by such terms and conditions as 
may be prescribed. 

(2) The society shall not be ‘entitled to acquire occupancy right in 
such land, irrespective of the period for which it remains in occupation 
of the land and it shall not be entitled to mortgage the land except with 
the perm'ssion of the Collector and only for the purpose of raising a loan 
from a co-operative society. 

(3) Whenever the Collector of the district is satisfied that the Gram 
Panchayat is not managing the land entrusted to its management under 
sib section (1) ina satisfactory manner, he may, after calling for a 
report in this behalf from the Executive Committee of the Gram Pan- 
chayat and after considering the same” supersede the management of the 
Gram Panchayat for such period as he may consider necessary and 
manage the land in such manner ane through such other agency as he 
thinks fit. 

(4) Where it is not possible for the Gram Panchayat to get such land 
cultivated throuzh a co-operative farming society within one yearof the 
date on whic’ the land is entrusted to the Gram Panchayat under sub- 
section (1) or where such land is not situated within the jurisdiction of 
any Gram Panchayat, the Collector shall, subject to rules made in this 
behalf, settle the land in the following order of preference :— 
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(i) with landless agricultural workers of the village in which the 
land is situated or of a neighbouring village ; : 

(ii) with persons of the village in which the land is situated or of a 
neighbouring village who have been displaced from their land asa result 
of the operation of the provisions of this Act, having less than five acres 
of class I land or equivalent area ; 

(iii) with holders of adjoining land having less than five acres of 
class I land or equivalent area ; , 

(iv) with persons of the village in which the land is situated or of 
a neighbouring village having less than one acre of classI land.or equi- 
valent area ; 

(v) with holders of adjoining land other than those mentioned in 
item (ii) above ; or 

(vi) with other agriculturists of the village in which the land is 
situated or of a neighbouring village : 

Provided that in district of Santal Parganas the Collector shall, 
while making such settlement, follow the principles prescribed for settle- 
ment of waste lahd or vacant land under section 28 of the Santal Par- 
re Tenancy (Supplementary Provisions) Act, 1949 (Bihar Act XIV of 
(5) Ail arrears of rent in respect of the land so vested and due by 
the land-holder for any period prior to the date on which the land- 
holder is, in consequence of such vesting, divested of his possession by an 
order of the Collector under this Act, shall continue to be recoverable 
from such land-holder and may, without prejudice to any other mode of 
recovery, be realised by deducting the amount from the compensation 
payable under this Act to such land-holder. 3 

(6) The person with whom the land is settled by the Collector under 
sub-section (4) shall pay to the State Government such amount as 1s 
specified in the Schedule in respect of a new settlee, and the amount so 
payable by him shall bea charge on the land and shall. take prierity 
over all other claims on the land, and he shall also not have right to 
transfer the land until the entire amount has been paid. 

CHAPTER X 
ACQUISITION OF LAND FROM LAND-HOLDERS HULDING MORE 1HAN 
ONE ACRE, 

28 State Government may acquire certain portion of land from land- 
holders holding more than one acre — (1) The State Government may, by 
notification published in the Official Gazette, apply the provisions of this 
Chapter to such area or areas as it may specify. 

(2) (i) On the publication of the notification under sub-section (1), 
the Collector shall, by general order published in the manner prescribed 
in sub-section (3) of section 6, and in such other manner, if any, as may 
be prescribed, call upon all land-holders holding land in the said area 
which together with any other land held by him anywhere else in the 
States exceeds one acre to surrender to the State— 

(a) one-twentieth of the total area held by him in the area notified, . 
if the total area held by him throughout the State exceeds one acre but 
does not exceed five acres ; 

(b) one-tenth of the total area held by himin the area notified, if 
the total area held by him throughout the State exceeds five acres but is 
less than twenty acres : 

(c) one-sixth of the total area held by him in the area notified, if 
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the total area held by him throughout the State is twenty acres or 
more ; - 

and for that purpose to submit such return within such titié as may be 
prescribed : 

Provided that any area of land which the land-holdet has donated 
to the Bhoodan Yagna Committee established under the Bihar Bhbdodan 
Yagna Act, 1954 (Bihar Act XXII of 1954) of to Acharya Vinoba Bhave 
for the purposes of the Bhoodan movement on or after the twenty-fifth 
day of December, 1960, shall be set off towards the area which the land- 
ee is required to surrender to the State under the provisions of this 
chapter : 

Provided further that the land required to be surrendered under 
clause (a) shall not exceed such limit as to leave less than one acre of 
land with the land-holder, and the land required’ to be surrendered 
under clause (b) or (c) shall not exceed such limit asto leave with the 
land-holder an area of land smaller than the maximum area permitted to 
be retained after surrender under clause (a) or (b) respectively. 

(ii) A land-holder holding land in the area notified and also holding 
land outside such area anywhere in’ the State shall be entitled to 
oo the required area out of his land situate at any place in the 

tate. 

(iii) If the land-holder isa minor ora person of unsound mind, 
os return required under this section shall be submitted by his guar- 

ian. 

(3) Where a landholder or his guardian, as-the case may be, fails to 
submit the return required under sub-section (2), without sufficient cause, 
the Collector may, after giving hima reasonable opportunity of being 
heard and adducing evidence, impose a fine which may extend to fifty 
rupees. 

(4) If any such land-holder or his guardian, as the case may be, fails 
to submit the return under sub-section (2), the Collector may obtain the 
necessary information through such agency as he thinks proper. 

(5) (i) Whenever it comes to the notice of the Collector that a land 
holder holding land in excess of one acre or his guardian, as the case 
may be, has not submitted the return under sub-section (2) or has sub- 
mitted a return containing incorrect particulars, the Collector shall cause 
a notice to be served on him directing him to submit the return or the 
correct particulars, as the case may be, within sixty days of the service 
thereof. 

(1i) If any person fails, without sufficient cause, to submit the return 
in compliance with the notice served under clause (1) within the period 
specified in the notice or within such extended period as may be allowed 
by the Collector in this behalf, the Collector may, after giving the person 
concerned a reasonable opportunity of being heard and adducing 
evidence, impose a fine which may extend to ten rupees for every day 
after the expiry of the said périod or the extended period until the 
return is submitted : 

Provided that where the amount of fine exceeds five hundred rupees 
the Collector shall refer the matter to the Commissioner of division 
whose order thereon shall be final. 

(iii) The Commissioner of the division may, at any time, on his 
own motion or onan application made by the said, person revise any 
order of the Collector imposing any ‘fine’add the: order of the Commis- 
sioner on suoh revision shall be final. 
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. {6) (i) On the basis of the information given by or on hehalf of the 
land-holder under sub-section (2), or clause (i) of sub-section (5) or the 
information obtained by the Collector under sub-section (4), checked in 
the prescribed manner, the Collector shall cause a draft statement to be 
Po containing the area and description of the land which the land- 

older has offered to surrender and such other particulars as may be 
prescribed. 

(ii) The provisions of sub-section (2) and sub-section (3) of section 
10 and section 11 shall apply mutatis mutandis to such statement. 

(7) On the final publication of the statement the land specified 
therein as the land which the land-holder shall surrender shall be deemed 
to be surplus land and the provisions of secticn 15 and the other pro- 
visions of this Act which apply to surplus land shall, so far as may be, 
apply thereto. 

(8) For the purpose of this section ‘land’ does not include homes- 
tead, tank or any land on which any structure stands. 

CHAPTER XI 
EXEMPTIONS 

29. Exemptions.—(\) (a) The provisions of this Act shall not apply 
to— 

(i) land in possession of the Central Government or State Govern- 
ment ; 

(ii) land in possession of local authorities orof Gram Panchayats 
le under the Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 
1 ; 

(iti) land vested in the Bhoodan Yagna Committee established under 
the Bihar Bhoodan Yagna Act, 1954 (Bihar Act XXII of 1954). 

(b) The provisions of section 5 and section 28 shall not apply to — 

(i) lac-brood farms operated by the Indian Lac Cess Committee 
a under section 4 of the Indian Lac Cess Act, 1930 (24 of 

E 

(ii) land notified under section 4 of the Land Acquisition Act, 
A 1 i of 1894), unless the land is subsequently not acquired under the 
said Act ; 

(ili) land under the management ofa Civil, Revenue or Criminal 
Court pending termination of litigation ; 

{iv) land held on the date of commencement of this Act by education- 
al institutions, hospitals, maternity homes and orphanages, so long as 
they continue as such ; 

(v) such extent of land held by such public or charitable bodies other 
than religious institutions, as may be notified by the State Government 
in this behalf, so long as they continue as such ; 

(vi) tea plantations including such other area for ancillary purposes 
and development thereof as may be determined by the Collector of the 
district in the prescribed manner, so long as they continue as snch ; 

(vii) land required in connection with any other non-agricultural or 
industrial purpose, to the extent approved by Government, so long as 
they continue as such ; 

(viii) any land awarded for gallantry in the First World War or the 
Second World War or subsequently : 

Provided that the exemption under this clause shall remain in force 
only for the life-time of the person to whom the award is made, 

(2) (a) The State Government may, by notificatiofr in the Official 
Gazette, exempt from the operation of gection 5— 
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(i) sugarcahe farms owned and operated on the date of commence- 
ment of this Act by sugar factories holding a license under the Bihar 
Sugar Factorie$ Control Act, 1937 ear Act VII of 1937), to the extent 
of the land covered by such farms for a specified period and may, from ` 
time to time, in like manner, extend the period of exemption ; and 

(ii) so much of land not exceeding two hundred and forty acres of 
class III land or equivalent area of other classes owned and held under 
personal cultivation by any religious institution of a public nature on 
the date of the commencement of this Act, as may be determined by 
the Collector of the district in the prescribed manner tobe necessary 
for the purposes of performing religious rites and maintenance of the 
religious institutions, for a specified period and may, from timeto time, 
in like manner, extend the period of exemption. 

(b) The exemption under this sub-section shall be valid only so 
long as the purposes mentioned therein continue to be carried out. 

CHAPTER XII 
MISCELLANEOUS 

30. Appeals.—(1) An appeal from any final order made by the 
Collector under this Act, except an order under section 8 or sub-section 
(5) of section 28, if preferred within sixty days of the date of such order, 
shall lie to the prescribed authority ; 

Provided that any such appeal may be admitted after sixty days of 
the date of the order appealed against, if the appellate authority is satis- 
fied that the appellant was prevented by sufficient cause from preferring 
the appeal within such period. 

(2) An appeal under this section shall be heard and disposed of in 
the prescribed manner. 

31. Power of Collector of district to make distribution of work and to 
withdraw or transfer cases.—(1) If the same local area is assigned to two 
or more officers exercising the powers of Collector under this Act, the 
Collector of the district may assign to each of them such business under 
this Act cognizable by him, as he thinks fit. i 

(2) The Collector of the district may, at any time,— 

(a) transfer any application or proceeding pending before him to any 
officer exercising the powers of Collector under this Act or withdraw 
any such application or proceeding pending before any such officer and 
either dispose it of himself or transfer it to any other such officer for 
disposal ; and , 

(b) withdraw any appeal pending before any authority, below his 
rank, prescribed under sub-section (1) of section 30 and either dispose 
it of himself or transfer it for disposal to any other such authority. 

(3) The authority or officer to whom any application, proceeding or 
appeal is transferred under this section shall deal with and dispose it of 
as if it had been preferred before him. 

32. Power of the Board of Revenue to call for proceedings.—The 
Board of Revenue may, at any time, for the purpose of satisfying itself 
as to the legality or propriety of any otder made by any authority or 
officer under this Act or the rules made thereunder, call for and examine 
the record of any case pending before or disposed of by such authority 
or officer and may pass such order as it thinks fit : 

Provided that no order modifying, alterings or etting aside any order 
made by such authority or officer shall be passed by the Board unless the 
parties concerned are given a reasonable opportunity of being heard. 

33, Authorities under this Actto have powers of Civsl Court.—The 
Board of Revenue, the appellate authority and the Collector shall have 
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the same powers in making enquiries under this Act as are vested ina 
. Court under the‘ Code of Civil Procedure, 1908 (V of 1908), in trying-a 
suit, namely :— 

(a) admission of evidence by affidavits ; 

(b) summoning and enforcing the attendance of any person and 
examining him on oath ; 

‘  (c) compelling the production of documents ; and 

(d) award of costs. 

34. Inquiries and proceedings to be judicial proceedings.— AN inquiries 
and proceedings under this Act before the Board of Revenue, appellate 
authority or the Collector shall be deemed:to be judicial proceedings for 
the purposes of sections 19’, 195 and 228 of.the Indian. Kenal Code, 1860 
(XLV of 18€0). 

35. Power of Collector to ask for information, etc.—The Collector may, 
at any time, by a written order served in the prescribed manner, require 
any land-holder or other person or his agent to produce at atime and 
place specified in the order such documents, or to furnish, on affidavit or 
otherwise, such information relating to any land as he may consider nece- 
ssary for giving effect to any of the provisions of this Act. 

Penalty.—If any person wilfully contravenes any provision of 
this Act, or of any rule made thereunder or fails to comply with any 
lawful order made thereunder, or contravenes any such order or offers 
resistance or obstruction to the taking of possession of any land in accot- 
dance with any lawful order made under this Act o: furnishes information 
which he knows or has reason to believe to be false or does not believe 
to be true, such person shall be punished with imprisonment of either 
description which may extend to one year or with finewhich may extend 
to two thousand rupees or with both : 

Provided that no court shall take cognizance of any offence under 
this section except with the previous sanction of the Collector of the 
district : 

Provided further that no prosecution shall lie under this section 
against any person for any act or omission for which a fine has been 
imposed on him under section 6 er section 8 or section 17 or section 28. 

` 37. Collector to decide dispute for which no specific provision made. — 
If any dispute arises under this Act or the rules made thereunder for 
which no specific provision has been made in this Act, the dispute shall 
be decided by the Collector in the prescribed manner and.the appropriate 
provisions oi this Act, so far as may be, shall-apply-thereto: 

Provided that no such decision shall be made without giving the 
parties a reasonable opportunity-of being heard and adducing evidence. 

38. Summary acquisstion.—(1) (i) If any person is found by the 
Collector, atany time after the expiry of the period prescribed under 
section 6 or section i8, to be in possession of any area of land.in excess 
of the area he may hoid under section 5, the Collector shall give the 
person concerned a reasonable opportunity to show cause.and adduce 
evidence, if any, why the said excess area should not be acquired hy -the 
State Government. 

(it) If the Collector holds that there isany excess area which should 
be acquired, be shall give the person concerned a reasonable time to select 
any land of hig equivalent to such excess area. 

(iti) If,no,selection is made by the said person within the time allow- 
ed by the Collector or it the selection made is not accepted by the Collec- 
tor on the ground that the land is encumbered, the Collector shalk 
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determine which particular land should be declared as the excess land for 
the purpose of this section. 

(iv) The Collector shall then make an order declaring that the excess 
land is acquired by the State Government and on such declaration being - 
made, the said land shall be deemed to have vested in the State with 
effect from the date of such declaration, 

(2) Whenever any such land is acquired under this section, compen- 
sation shall be paid at half the rate admissible under sub-section (1) of 
section 23 for such land. 

39. Power of officers to enter upon land.—The prescrived authority 
or the Collector or any person acting under his order may, at any time, 
enter upon any land, but not a dwelling house. with such other officers 
or persons as he considers necessary and make a survey and take measure~ 
ments thereof or do any other act which he considers necessary for 
carrying out the purposes of this Act. 

40. Indemntty.—(1) No suit or other legal proceedings shall lie 
against any person for anything which is in good faith done or intended to 
be done in pursuance of this Act or any rule or order made thereunder. 

(2) No suit or other legal proceeding shal} lie against the State 
Government for any damage caused or likely to be caused or for any 
injury suffered or likely to be suffered by virtue of any provisions of 
this Act or by anything which isin good faith done or intended to be 
done in pursuance of this Act or any rule or order made thereunder. 

41. Court-fees.—Every application, memorandum of appeal or appli- 
cation for revision, under this Act shall bear court-fee stamp of such 
value as may be prescribed. i 

42. Sums payable under this Act recoverable as public demand,—Any 
sum payable under this Act, other than a sum: payable by the State 
Government, shall be recoverable asa public demand under the Bihar 
and Orissa Public Demands Recovery Act, 1914 (B. and O. Act IV of 
1914). 
e Bar of jurisdiction of Civil Court.—(1) Save and except as pro- 
vided in this Act no Civil Court shall have jurisdiction to settle, decide 
or deal with any question which is by or under this Act required to be 
settled, decided or dealt with by the Board of Revenue, the Commissio- 
ner, the appellate authority or the Collector. _ 

(2) No order of the Board of Revenue, the Commissioner, the appe- 
llate authority or the Collector made under this Act, shall be questioned 
in any Court. 

4. Preparation of record-of-righis —The State Government may, 
for the purposes of this Act, cause to be prepared and published a 
record of-rights in accordance with the provisions contained in Chapter 
X of the Bihar Tenancy Act, 1845 (VITI of 1885), or under Chapter XII 
of the Chotanagpur Tenancy Act, 1908 (Ben. Act VI of 1908), or under 
the Santhal Parganas Settlement Regulation, 1872 (Reg. IIT of 1872) as 
the case may be. 

45. Power of State Government to make rules.—(1) The State Govern- 
ment may, after previous publication, make rules, not inconsistent with 
the provisions of this Act, to carry out all or any of the purposes of this 


Act. 

(2) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of the State Legislature while it is 
in session for a total period of fourteen days which may be comprised 
in one session or in two successive sessions, andif, before expiry of 
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the session in which it is so laid or the session immediately following, 
both the Houses agree in making any modification in the rule or both 
the Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be-of no effect, as the 
case may be, so, however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under 
that rule. 

46. Power to remove dificulties.—If any difficulty arises in- giving 
effect to the provisions of this Act, the State Government may as occasion 
may require, by order, do anything not inconsistent with the provisions 
of this Act which appears to them necessary for the purpose of removing 


the difficulty. 
THE SCHEDULE. 
Part I. 

Rates of compensation payable to the ratyat by the State Govern- 
ment for land on which there are no under-ratyats— 

Class I—Rs. 900 per acre. 

Class II -Rs. 600 per acre. 

Class IITI—Rs. 450 per acre. 

Class [V— Rs. 300 per acre. 


Class V— 
Per acre, 

(a) Land growing crops other than paddy or rabbi 

or classed as Tany II in Chotanagpur or 

Santal Parganas. a ani — 150 
(b) Land classed as Tanr III in Chotanagpur and 

Santal Parnanas, re a 75 
(c) Waste land Gis 50 


Part II. 

Rates of compensation payable by the State Government to the 
raiyat for land on which there are under ratyats—: 

Three-fourths of the rate fixed under Part I in the case of land held ` 
by (1) occupancy under vatyats and (2) 7/8ths of the rates fixed under 
Part I in the case of land held by non-occupancy under-ratyats. 

Part III. 

Rates of compensation payable by the State Government to the 
under-ratyats who do not want to acqnire raiyati status— ihe ake 

One-fourth of the rates fixed under Part I to occupancy under-rasyats 
and one-eighth of the rates fixed under Part I to non-occupancy under- 
vatyats for different classes of land. 

Parr LV. ; - 

- Rates of compensation payable by the raiyæts, under-ratyats and 
the settlees— 

(+) Rate of compensation payable by the raiyats for resumption of lands 
from non-occupancy under-raiyats.—1/8th of the rate fixed under-Part I. 

(ii) Rate of compensation payable by the under-raiyats for getting 
raiyati status.—(a) In the case of occupancy under-raiyat, Rs. £7.50 per 
acre of class I land per annum for 30 years; and 

(b) in the case of non-occupancy under-ratyats, Rs. 43.75 per acre of 
class I land per annum for 30 years l 

(144) Rate of payment to be made by the new settles,—Rs. 50 per-acre . 
of class I land per annum for 80 years. 

(iv) Rates for other class of lands will bear the same proportion 
which the rates in Part I bear to one another. 
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å PART V. 
Trees. ` 

(i) Fruttcbearing trees.—Eight times the annual fair average letting 
value of fruit crops. l 

The annual fair average letting value shall be deemed to be the 
arithmetic mean of five years’ annual value. ' 

(ii) For young frust-iress which have not yet borne frusts.—Cost of the 
plant and expenditure on labour and planting. 

(iii) Trees whose value lies in the timber thercof.—Local market value 
of unfelled timber of such trees according to the cubic contents thereof. 
Compensation for tress shall include the compensation for. land on which 
the trees stand. 

Part VI. 


Where instalments are prescribed for payment, payment can be made 
in one lump sum of all pending instalments which have not fallen due 
and in such a case a rebate of ten per cent shall be allowed on such lump 
Bum. ‘ 

The Bihar State Universities (University of Bihar, Bhagalpur and 
Ranchi) (Amendment) Act, 1962 

The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 20th April 1962, was published in the Bihar 
Gazette, Extraordinary, No. 164, dated April 21, 1962. 

Bihar Act XIII of 1962. 

An Act to amend the Bihar Staite Universities (University of Bihar, 
Bhagalpur and Ranchi) Act, 1960, and to make certain Transitory provi- 
StONS. 

Be it enacted by the Legislature of the State of Bihar in the Thir- 
teenth Year of the Republic of India as follows ;— 

1. Short titls.—This Act may be called the Bihar State Universities 
(University of Bihar, Bhagalpur and Ranchi) (Amendment) Act, 1962. 

otes 


Object —-The object of this Act is to replace Ordinance No. I of 1982 which 
made it obligatory for the Governing Bodies of affiliated Colleges to submit for the 
scrutiny of the University Service Commission, the cases of appointments, dis- 
missal, removal or reduction in rank, otc., of teachers which occurred between the 
27th November 1861 and the lst March 1962 in order to scrutinise the large number 
of unnec appointments and unwarranted removals made by Governing bodies 
of affiliated Colleges. 

For the Statement of Objects and Reasons, see the Bikar Gazette, Extraordi- 
nary, No, 14%, dated April 12, 1962. 

Amendment of secon 13 0f Bihar Act XIV of 1960.—In section 
13 of the Bihar State Universities (University of Bihar, Bhagalpur and 
Ranchi) Act, 1960 (Bihar Act X{V of 1960) (hereinafter referred to as 
the said Act) for the words “or the Treasurer”, a comma and the words 
“the treasurer or the Registrar” shall be substituted. 

3. Amendment of section 30 of Bihar Act XIV of 1960.—In clause (f) 
of section 30 of the said Act, after the word ‘‘classification” a comma 
and the words “the mode of appointment” shall be inserted and shell 
be deemed always to have been inserted. 

4. Certain appointments, etc. of teachers of non-Government affiliated 
colegas to be subject to Chancellor's orders.—Notwithstanding anything 
contained in the said Act or the Magadh University Act, 1981 (Bihar 
Act IV of 1962) or the statutes made thereunder, or the Bihar State 
Universities (University of Bihar, Bhagalpur and Ranchi) Ordinance, 
1962 (Bihar Ordinance No. I of 1962) every appointment, dismissal, 
removal, terminktion of service or reduction in rank of any teacher of 
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a college, not belonging to the State Government, affiliated to the 
University established under the said act or the Magadh University Act, 
1961 (Bihar Act IV of 1962), made on or after the twenty seventh day 
ot November, 1961 and before the first day of March, 1962, shall be 
subject to such order as the Chancellor of the University may, on the 
recommendation of the University Service Commission established under 
section 48A of the said Act, pass with respect thereto. 

5. Vsce-Chancellors of the Unwersity of Bihar, Bhagalpur University 
and Ranchi University not to act in certain matters except with the prior 
approval of the Chancellor.— Notwithstanding anything contained in sec- 
tion 35 of the Bihar State Universities (University of Bibar, Bhagalpur 
and Kanchi) (Second Amendment) Act, 1961 (Bihar Act IT of 1962), the 
Vice-Chancellors referred to in that section shall not exercise the powers 
or perform the duties in accordance with the provisions thereof except 
with the prio: approval of the Chancellor. 

. Repeal.—‘he Bihar State Universities (University of Bihar, 
Bhagalpur and Ranchi) Ordinance, 1962 (Bihar Ordinance No, I of 1962), 
is hereby repealed. 


The Seraikella and Kharsawan ale (Second Amendment) 
Act, 1961. 

The following Act of the Bihar Legislature, having-been assented to 
by the Governor on the 11th March 1962, was published in the Bihar 
Gazette, Extraordinary, No. 218, dated April 27, 1962. 

Bihar Act XIV of 1962. 

An Act to amend the Seratkella and Kharsawan (Laws) Act, 1949. 

Be it enacted by the Legislature of the Siate of Bihar in the Twelfth 
Year of the Republic of India as follows :~ 

. Short ttile—This Act may be called the Seraikella and Kharsa- 
wan (Laws) (Second Amendment) Ra 1961, 


otes 

Object--The object of this Act is to extend the Bihar and Orissa Local Self. 
Government Act 1885 to areas of the ex-feudatory estates of Seraikelia anc Khar. 
sawan in order to enable the District Board Singhbhum to get cess from this area 
and to incur expenditure over construction and repair of roads, opening dispen- 
saries, schools and undertaking other improvement works and to regularise the 
expenditure already incurred. j 

For the Statement of Objects and Reasons, see the Bihar Gasetis, Extraordi- 
nary No 398, dated September 27, 1961. . 

2. Amendment of the First Schedule to the Bihar Act XXIII of. 
1949.—In the First Schedule to the Seraikella and Kharsawan (Laws) 
Act, 1949 (Bihar Act XXII{ of 1949), after the entries ‘1882 II The 
Bengal Embankment Act, 1882" under the heading ‘(d) Bengal Acts”, 
the following entries shall be inserted and deemed always to have been 
inserted, namely :—- 

“1885 IIT The Bihar and Orissa Local Self-Government Act of 
1885”. 





The Bihar Appropriation (No. 2) Act, 1962. 

The following Act o° the Bihar Legislature, having been assented to 

by the Governor on the 4th June 1962, was published in the Bikar 
azetie, Extraordinary, No. 245, dated June 7, 1962. a 
a Bihar Act XV of 1962. 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State of, Bihar for the 
service of the year ending on the thirty-first day of March, 1963. 

e 
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(For the remaining text of the Act, see the Bihar Gazette, Extraordi- 
nary, No. 245, dated June 7, 1962. Edstor.) i 


The Bihar Borstal Act, 1962. 

The following Act of the Bihar Legislature, having been assented 
to by the President on the 10th March, 1962, was published in the Bikar 
_ Gaxel#e, Extraordinary, No. 138, dated April 10, 1962. 

Bihar Act XI of 1962. 

An Acs to make provision for the Establishment and Regulation of 
Borstal Institutions in the State of Bihar and for the Detention and Train- 
ing of adolescent offenders therein and matters connected therewtth. 

e it enacted by the Legislature of the State of Bihar in the Twelfth 
Year of the Republic of India as follows :— 

1. Short istle, extent and commencement.—(1) This Act may be called 
the Bihar Borstal Act, 1961. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint in a behalf, 





° otes 
Object-—The object of this Act according to the preamble is to make provision 
forthe establishment and regulation of Borstal Institutionsin the State of Bihar 
and for the detention and training of adolescent offenders therein and for matters 
connected therewith. 


2. Definttions.—In this Act, unless there is anything repugnant in 
the subject or context,-— 

(a) ‘adolescent offender” means any person not less than fifteen snd 
not more than twenty-one years of age who has been convicted of any 
offence punishable with imprisonment but not punishable with death or 
who having been ordered to give security under section 106 or section 
118 of the Code of Criminal Procedure, :898 (V of 1838), has failed 
to do so or who, when the bond has been cancelled under section 126A 
of that Code, has failed to give fresh security ; 

(b) “Borstal Institution” means a place in which adolescent offen- 
ders may be detained under this Act and given such industrial training 
and other instruction and subjected to such disciplinary and moral 
influences as will conduce to their reformation ; 

(c) “detained” with its grammatical variations and cognate expres~ 
sions means detained in a Borstal Institution ; 

(d) “Director” means a Director of Borstal Institutions appointed 
under sub-section (1) of section 4 ; 

(e) “inmate” means any person ordered to be detained ; 

(f) “oficer” means an officer of a Borstal Institution appointed in 
such manner as may be prescribed and includes the Superintendent and 
Director of Borstal Institutions appointed under section 4 ; 

(g) “prescribed” means prescribed by rules made by the State 
Government under this Act ; 

(h) “superintendent” means superintendent of a Borstal Institution 
appointed under sub-section (2) of section 4 ; and 

(i) “visiting committee” means a visiting committee appointed under 
sub-section (3) of section 4. 


eee Notes 
Section.2 defines the terms ‘adolescent offender’, ‘Borstal Institution’, ‘detain- 
ed’ etc used in the Act. 
3. Establishment of Borstal Institutions.—For the purposes of this 
Act the State Government may establish one or more Borstal Institu- 
tions. à% 


r 
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4 Appointment of Director of Borstal Institutions, oÑcers and vist- 
ting commitiee.—{1) The State Government shall appoint a Director of 
Borstal Institutions who shall exercise subject to the directions issued -by 
- ethe State Government, general control and superindendence over all 
Borstal Institutions. 

(2) For every Borstal Institution the State Government shall 
appoint a superintendent, and such other officers as it may consider 
necessary in such manner as may be prescribed. 


(3) For every Borstal Institution a visiting committee shall be ` 


appointed in such manner as may be prescribed. 

5. Power of Court to make order for detention.—(i) If it appears to 
the High Court, a Court of Session or any Magistrate of the first class 
that an adolescent offender convicted by such Court or Magistrate or 
failing to obey an order made by such Court or Magistrate to give securi- 
ty under section 106 or section 118 or section 126A of the Code of 
Criminal Procedure, 1898 (V of 1898), should be detained, the Court or 
the Magistrate may, in lieu of passing a sentence of imprisonment, make 
an order for the detention of the adolescent offender for a term. which 
shall not be less than two years and more than five years when the. order 
is made by the Court and shall not be less than two years and more than 
three years when the order is made by the Magistrate. 

(2) When any Magistrate not empowered to make an order under 
sub-section (1} is of opinion that in respect of any adoleseent offender 
convicted by him an order should be made under the said .sub-seciion 
he shall without passing any sentence, record such opinion and submit 
the records of the case and torward the adolescent offender to the 
sessions Judge and thereupon the Sessions Judge may either pass an 
order under sub-section (1) or pass such other order .or sentence as the 
Magistrate might himself have passed. 

(3) Before making an order of detention under sub-section (1) or 
sub-section (2), the Court, the Sessions Judge or the Magistrate, as .the 
case may be, shall, after considering any report submitted by the Proba- 
tion Officer under the Probation of Offenders Act, 1958 (XX of 1958), 
and any other report or representation which may be made to it or him 
as to the desirability of the detention, satisfy itself or himself. that the 
character, state of health and mental condition of the person convicted 
and the other circumstances of the case are such that the person: convic- 
ted is likely to profit by such detention. 

(4) When an order for detention is made under this Act, the ground 
for such detention shall be recorded and a copy thereof shall. be furnished 
to the person ordered to be detained free of cast. 


Notes l 
Section 5 empowers the High Court, a Court of Seasion or any Magistrate of 


the first class to make order for detention of an adolescent offender ina Borstal 
Inetitution. 


6. Power of Superintendent of Prison to present adolescent offender 
before Sessions Judge for detention.--Whenever it appears to the Superin- 
tendent of a Prison that any adolescent offender confined in the prison 
should, for the reasons mentioned in sub-section (3) of section 5, be 
detained, he shall send a report to this effect to and cause the adolescent 
offender to be produced before the Sessions Judge ofthe sessions. Yivision 
in whicb the prison is situate and if the Sessions Judge after making 
such inquiry as.may be prescribed and such further inquiry as hè may 
consider necessary, is satisfied that the adolescent offender should; for 
the reasons mentioned in the said sub-section be detained, he may. order 
the adolessent offender to be removed from the prison and detained för a 
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\ 


ł 


1 


PART VII ] BIHAR ACT NO. XI oF 1962. 95 





period equal to the unexpired term of the imprisonment to which he was 
sentenced or equal to the unexpired portion of the period for which he 
was required to give security, as the case may be : . 
Provided that in no case shall he be detained for more than five 
ears. 
4 7. When action may not be taken under section 6.—No order shall be 
made under the provisions of section 6— ‘ 

(i) until the time allowed by law for appeal against the sentence or 
order under which the prisoner is committed to or confined in prison, has 
expired or, if an appeal has been preferred or a revision is pending until 
such appeal or revision has been disposed of ; or 

(ii) if an application made on appeal or otherwise to have the ;sen- 
tence altered into an order of detention, has been rejected by an appellate 
court „or the High Court ; or 

(iii) in the case of any person who has been sent to a Reformatory 
School in accordance with the provisions of the Reformatory Schools 
Act, 1897 (VIII of 1897) ; or S: ie “a 

(iv) if the unexpired term of the imprisonment to which the prisoner 
was sentenced, or if the period for which security was required from him 
is less than one year ; or 

(v) unless the provisions of sub-section (3) of section 5 have been 
complied with: l , 

8.: Application of the Code of Criminal Procedure, 1898, and, the 
Indian Limitation Act, 1908 and provisions of appeal and revision.—(1); 
Subject to the provisions of sub-section (2) the provisions of the Code of 
Criminal Procedure. 1898 (V of 18'8) relating to appeal, reference and 
revision and articles 154 and 155 of the Indian Limitation Act, 1908 
(IX of 1908), shill apply in the case of an order of detention as if the 
order had been a sentence of imprisonment for the same period as the 
period for which detention was ordered. 

(2} Notwithstanding anything contained in section 423 of the Code 
of Criminal Procedure, 18993 (V of 1898), in case of an adolescent offen- 
der, an appellate court or the High Court in exercise of its powers of 
revision, mav, in pursuance of sub-section (1) and the provisions of that 
Code, and after making such inquiry as it may deem fit, altera sentence ` 
of imprisonment or an order of commitment to prison under section 123 
of that Code to an order of detention if, for reasons ‘mentioned. in sub- 
section (3) of section 5, it considers such alteration ` expedient and 
may alter an order of detention to a sentence of. imprisonment’ or an 
order of commitment to prison under the said’ section 123, as the case 
may be:. 

Provided that- f 

(i) the sentence of imprisonment, order of commitment or deten- 
tion shall not be in excess of the powers of fhe trial court or Magistrate ; 


(ii) before making such order the court shall give the said person 
or his parent or guardian a reasonable opportunity of being heard, 

(3) Any person who has Been ofdered to be detained in a Borstal 
Institution for a period to expire after the term of the imprisonment to. 
which he was sentenced would expire had the order not been passed, 
may appeal to the court of session, and such court may either confirm 
the order or set it aside and restore the sentence of imprisonment or if 
the order is for more than two years, reduce it to a term not shorter than 
two years nor shorter than the residue of imprisonment to which he was 
sentenced. 


è 


96 THE BIHAR BORSTAE ACT, 1962. t 1962 





(4) Any person ordered by a court of session under the* provision of 
sub-section (3) to be detained for a period to expire after the term of 
imprisonment to which he was sentenced would expire had such order 
not been passed, may appeal within sixty days of the order to the High 
Court and the High Court may pass any such order as thecourt of 
sessions might have passed. 


Notes 
Section 8 makes applicable the provisions relating to appeal and revision as 
contained in the Criminal Procedure bode and articles 154 and 155 of the Indian 
Limitation Act in case of an order of detention which is to be regarded as an order 
of imprisonment for the same period. 


9. Release on furnishing security.—Any person detained for failure 
to furnish security shall be released on furnishing the security. 

10. Inquiry to be made regarding age before the passing of an order of 
detention. —(1) Before passing an order of detention under this Act, the 
Court, Sessions Judge or Magistrate, as the case may be, shall inquire, 
or cause an inquiry to be made into the question of the age of the person 
convicted or failing to obey an order to give security under section 106, 
or under section 118 or section 126A of the Code of Criminal Procedure, 
1898 (V of 1898) and after taking such evidence, if any, in regard 
thereto as may be deemed necessary or proper shall record a finding 
thereon. 

(2) A similar inquiry shall be made and finding recorded by every 
Magistrate not empowered to pass an order of detention under this Act 
before submitting the record and forwarding the accused to the Sessions. 
Judge as required by sub-section C) of section 5. 

otes 


Section 10 provides that an inquiry shall be made regarding age of a convicted! 
person before an order of detention in a Borstal Institution is made. 


11. Addstional Sessions Judge to have power of Sessions Judge.— The 
Sessions Judge may transfer any matter or proceeding pending before 
him under this Act to an Additional Sessions Judge for disposal and om 
such transfer being made the Additional Sessions Judge shall exercise im 
regard thereto the same powers as are vested in the Court of Sessions or 
the Sessions Judge by or under this Act. 

12. Detention for the first time not to be regarded as a disquultfica- 
tion.—The detention of.a person for the first time under the provisions. 
of this Act shall not be regarded as a conviction for the purposes of any: 
disqualification attaching to a conviction for any offence. 

13. Power to release on certificate.—Subject to the order of the State- 
Government, the Visiting Committee, with the sanction of the Director 
of Borstal Institutions, may at any time after the expiration of six 
months or in the case of women, three months from the commencement 
of the term of detention, if satisfied that the inmate is likely to abstain. 
from crime and to lead a useful and industrious life, by certificate permit: 
him to be discharged from the Borstal Institutions on condition that he 
be placed under the supervision or authority of such servant of the 
Government or such secular institution or such person or rehgious society- 
belonging to the same religion as the inmate named in the certificate 
who may be willing to take charge of him. A certificate granted under 
this section shall remain in force until the term for which the inmate- 
was ordered to be detained has expired unless sooner suspended, revoked 
or forfeited. 

14. Absence under certificate to be counted towards period of deten~ 
tion.—The time during which an inmate is absent from a Borstal Insti- 
tution in accordance with certificate granted under section 13 shall be- 
reckoned as part of the period of detention. 
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15. Form of certificate.— Every certificate granted under the pro- 
visions of section 13 shall be in such form and shall contain such 
P e as‘the State Government may, by general or special order, 

irect. 

16. Suspension and revocation of certificate. —Subject to any general 
or special direction of the State Government, a certificate granted under 
section 13 may be suspended for a period not exceeding three months by 
the Superintendent and may be suspended cr revoked at any time by the 
Visiting Committe. Where the certificate of any inmate has been sus- 

ded or revoked, he shall return to the Borstal Institution, and, if he 

ails to do so, he may be arrested without warrant by any police officer 

not below the rank ofa Sub-Inspector and committed tothe Institu- 
tion. 

17. Penalty for escape.—lIfi any inmate escapes from a Borstal 
Institution before the expiry of the period for which he was ordered to 
be detained or if any inmate absent on certificate from a Borstal InStitu- 
tion escapes from the supervision or authority of any servant of the 
Government or secular institution or person or religious society in whose 
charge he’ was placed, of fails on the suspension or’ revucation of his 
certificate to return to the Borstal Institution he may, on conviction by 
a Magistrate, be pumshed with imprisonment of either description fora 
term which may extend to two years or with fine or with both, and his 
certificate, if any, shall be forfeited with effect from the date of his escape 
or failure to return as the case may be. An offence under this section 
shall be deemed to be a cognizable offence within the meaning of the 
Code of Criminal Procedure, 1898 (V of 1898). 


Notes 

Section 17 provides the penalty for escaping from a Borstal Institution. 

18. Incorrigtbles.—Where an -inmate is reported to the State 
Government by Visiting Committee to be incorrigible or to be exercising 
bad influence on the other inmates of the institution or is convicted 
under section 17 or is reported by the Superintendent to have committed 
an affence which has been declared to be a major Borstal Institution 
offence by rules made by the State Government in pursuance of the pro- 
visions of clause (n) of section 31 of this Act, the State Government may 
commute the residue of the term of detention ta such term of imprison- 
ment of either description not exceeding such residue as the State 
Government may direct and may order the transfer of the inmate to any 
jail in Bihar in order to complete the said term ot imprisonment. 

19 Persons appointed officers to bz public servant.— Persons appoint- 
ed to be officers under this Act shall be deemed to be public.servants 
within the meaning of section 21 of the Indian Penal Code, 1860 (XLV. 
of 1860}. i 

‘20. Special accommodation. —If accommodation in a Borstal Insti- 
tution is nət i nmediately available for a person ordered to be detained 
he may be detained in such special ward or other suitable part of a prison 
as the State Government may by general or special order direct until he 
can be sent to a Borstal Institution and the period of detention so 
undergone shall be treated as detention in a Borstal Institution. 

21. Extramural custody, control and employment of 4nmates.—An 
inmate when baing taken to or from any Borstal lnstitution in which he 
may be lawfully detained or when working outside or being otherwise 
teyond the limits thereof in or under the lawful custody or control of 
an Officer of such Borstal Institution shall be deemed to be under deten- 
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tion and shall be subject to same incidents as if he were actually ina 
Borstal Institution. 

22. Penalty for introduction or removal of prohibited articles.—Who-= 
ever, contrary to any rule made under section 31, introduces or removes, 
or attempts by any means whatever to introduce or remove, into or from 
any Borstal Institution or supplies or attempts to supply to any inmate 
outside the limits of such Institution any prohibited articles, and every 
officer of a Borstal Institution who, contrary to such rule, knowingly 
suffers any such articles to be introduced into or removed from any Bors- 
tal Institution to be possessed by any inmate, or to be supplied to any 
inmate outside the limits of a Borstal Institution, and whoever, contrary 
to any such rule, communicates or attempts to communicate with any 
inmate, and whoever abets the commission of any of the aforesaid acts, 
shall on conviction before a Magistrate, be liable to imprisonment for a 
term not exceeding six months or toa fine not exceeding two hundred 
rupees or to both. 


Notes 

Section 22 prescribes the penalty for introduction or removal of prohibited arti- 
cles from the Borsta] Institution. 

23. Powers to arrest for offences under section 22,—When any person 
in the presence of any officer commits any offence specified in. the last 
foregoing section and refases on demand of such officer to give his name 
and address or gives a name or address which such officer knows, or has 
reason to believe, to be false, such officer may arrest him or cause him 
to be arrested and shall without unnecessary delay make him over to 
police officer, and thereupon such police officer shall proceed as if the 
offence had been committed in his presence. 

24. Publication of penalties.—The Superintendent shall cause to be 
affixed, in a conspicuous place outside the Borstal Institution a notice 
setting forth the acts prohibited under section 22 and the penalties 
which may be incurred by their commission. i 

25. Superintendent to detain persons duly committed to their custody.— 
The Superintendent shall receive and detain all persons duly committed 
to his custody under this Act according to the directions contained in the 
order by which such person has been committed or uutil such person is 
discharged or removed in accordance with law. 

Explanation.—For the purpose of this section and sections 26, 27 and 
29 the expression “Superintendent” shall include any person who is for 
the time being in charge of the Borstal Institution. 

26. Superintendent to return orders, etc., after execution or discharge.— 
The Superintendent shall forthwith, after the execution of every such 
order as aforesaid or after the discharge of the person committed there- 
by, return such order to the Magistrate or the Sessions Judge or Court 
by which the same was issued or made, together with a certificate endor- 
sed thereon and signed by him showing how the same has been executed 
or why the person committed thereby has been discharged from detention 
before the execution thereof. 

27. Power of Superintendent to give effect to order of certain courts. — 
The Superintendent shall give effect to any order for the detention of 
any person passed or issued by any court or tribunal in any part of 
India. 

28. Warrant of officers of certain courts to be suficient authority.—An 
order under the official signature of an officer of such court or tribunal as 
is referred to in section 27 shall be sufficient authority for detaining any 
person, in pursuance of the order passed upon him. ° 
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29. Prõcedure where Superintendent doubts the legality of order sent to 
him for execution.—(1) Where the Superintendent doubts the legality of an 
order sent tó him for execution or the competency of the person whose 
official seal or signature is affixed thereto to pass the order, he shall refer 
the matter to the State Government by whose order on the case he and 
all other public officers shall be guided as to the future disposal of the 
inmates. 

(2) Pending areference under sub-section (1), the inmate shall be 
detained in accordance with the directions specified in the order of 
detention. 

30. Lunatic inmate, how to be dealt with.—(1) Where it appears to 
the State Government that an inmate of a Borstal Institution is of 
unsound mind the State Government may order him to be removed to a 
mental hospital or other place of safe custody within the State, there to 
be kept and treated during the remainder of the term for which he has 
been ordered to be detained, and if on the expiration of that term it is 
certified by a medical officer that it is necessary for the safety of the 
inmate or others that he should be further detained under medical care 
or treatment, then he shall be so detained until he is discharged accor- 
ding to law. 

(2) Where it appears to the State Government that an inmate so 
kept and treated has become of sound mind, the State Government shall, 
by a warrant directed to the person having charge of the inmate, remand 
him, if still liable to be detained, to the Borstal Institution from which 
he was removed, or to another Borstal Institution within the State, or 
order him tu be discharged on a certificate or otherwise, or if he is 
no longer liable to be detained, order him to be discharged. 

3) The provisions of section 31 of the Indian Lunacy Act, 1912 
(IV of 1912) shall apply to every person confined in a mental hospital 
under sub-section (1) after the expiration of the term for which he was 
ordered to be detained and the time during which an inmate is confined 
in a mental hospital under that sub-section shall be reckoned as part of 
the term of detention which he may have been ordered to undergo. 

(4) In any case in which a State Government is competent under 
sub-section (1) to order the removal of an inmate to a mental hospital or 
other place of safe custody within the State, .the State Government may 
order his removal to any such hospital or place within any other State 
by agreement with the. Government of such other State and the provi- 
sions of this section respecting the custody, detention, remand and 
discharge of an inmate removed under sub-section (1) shall, so far as 
they can be made applicable, apply to an inmate removed under this 
sub-section, 

31. Power to make rules.—(1) The State Government may after 
previous publication make rules consistent with this Act— 

(a) for the regulation, management and classification of Borstal 
Institutions established under this Act and the description and construc- 
tion of wards, cells and other places of detention ; 

(b) for the regulation by number or otherwise of the imates to be 


detained in each class of institution ; | 
(c) for defining the powers and duties of the Director of Borstal 


Institutions ; P 

(d) for the Government of Borstal Institutions, and the appoint- 
ment, conditions of service, guidance, control, punishrhent and dismissal 
of superintendents and other officers employed in Borstal Institutions, 
and for the defining of their responsibilities, duties, disabilities and 


powers ; 6 
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(e) for the maintenance of records and the prepargtion and sub- 
mission of reports ; 

(i) for the selection and appointment of inmates as jnmate officers 

-and their reduction and dismissal and for defining the responsibilities, 
duties and powers of such officers ; 

(g) for the temporary detention of inmates until arrangement can be 
made for their admission to a Borstal Institution ; 

(h) for the admission, removal and discharge of inmates, and for 
the disposal of their effects during their detention ; 

(i) for feeding, clothing and bedding of inmates ; 
(j) for the custody, discipline, grading, treatment, education, training 
and control of inmates ; 

(k) for the employment, instruction and control of inmates within 
or without Borstal Institutions and the disposal of the proceeds of their 
labour ; l 

(l} for the treatment of sick inmates ; 

(m) for classifying and prescribing the forms of education, instruc- 
tion, employment and labour and regulating the periods of rest ; 

(n) (i) for defining the acts which shall constitute Borstal Institution 
offences ; 

(ii) for determining the classification of Borstal Institution offences 
into major and minor offences ; 

(ii) for fixing the punishments admissible under this Act which shall 
be awardable for the commission of the various Borstal Institution 
offences or the classes thereof : 

(iv) for declaring the circumstances in which acts constituting both 
a Borstal Institution offence and an offence under Indian Penal Code, 
ite (XLV of 1860) may or may not be dealt with as Borstal {nstitution 
offence ; 

(v} for the award of marks and the shortening of periods of deten- 
tion ; 

(vi) for regulating the use of arms against any inmate or body of 


inmites and the use of fetters in the case of an outbreak or attempt to 
esca 


(vii) for defining the circumstances and regulating the conditions 
under which inmates in danger of death may be released ; and 

(viii) for regulating the transfer from one part of India to another 
of inmates whose term of detention i3 about to expire ; 

(o) for defining articles the introduction or removal of which into or 
out of Borstal Institutions without due authority is prohibited ; 

(p) for the classification and the seperatio : of inmates ; 

(q) for rewards for good conduct ; 

(r) for regulating the transfer of inmates from one Borstal Institu- 
tion to another or to a hospital and from a Borstal Institution to a prison 
or from a prison to a Borstal Institution ; 

(s) for the treatment, transfer and disposal of criminal lunatics or 
recovered criminal lunatics confined in Borstal Institutions ; 

(t) for regulating the transmission of appeals and petitions from 
inmates and their communications with their friends ; 

? (u) for the appointment and guidance of visitors of Borstal Institu- 
jons ; 

(v) for prescribing conditions on which certificate may be granted, 
suspended, revoķed, or concelled ; 


(w) for the appointment, powers and controlof servants of the 
Government referred to in in section 13 ; : 
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(x) for defining the powers and duties of after care societies and 
guardians and the conditions on which financial assistance may be: given 
to them, - Š 

(v) for the appointment of visiting commıttees ; and 

(z) generally for the parpose of carrying out the provisions of this 
Act. 

(2) Every rule made under this section shell be laid as socn as may 
be after it is made, before each House of the State Legislature while it is 
in session for a total period.of fourteen days which may be comprised 
in one session or in two successive sessions and if, before the expiry of 
the session in which it isso laid or the session immediatel, following, 
both Houses agree in making any modification in the rule or both Houses 
agree that the rule should not ,be made, the rule-shall thereafter have 
effect only in such modified form.or be of no effect, as the case may be, 
so however, that any such modification or: annulment shall be without 
prejudice to the validity of anything, prev igusly done under that rule. 

The Bihar District Boa rds and Local Boards (Control aid Manage- 
ment) (Amendment) Act, 1962. 

The following Act of the Bihar Legislature, having been assented to 

by the Governor on the 3th September 1962 was published in the Bihar 
Gazeite, Extraordinary, No. 381, dated October: t1, 1962. 
Bihar Act No. XVI of 1962. 

An Act to amend the Bihar District Boards and Local Boards (Control 
and Amendment) Act, 1968. 

BE it enacted by the Legislature of the State of Bihar in the Thir- 
teenth Year of the Republic of India as follows :— ; 

1. Short title.—This Act may be called the Bihar District Boards 
and Local Boards (Control and Management) (Amendment ) Act, 1962. 

otes 

Object—The object of this Act is to extend the life of fhe Bihar District Boards 
and T ocal Boards (Control and Management) Act, 1958 for ‘a period of one year | 

For the Statement of Objects and Reagons, see the Brhar Gazette, Extraordinary, 
No. 336, dated September 11, 1962. 

2. Amendment of section 2 of Bihar Act XX of 1958.—in sub section 
(2) of section 2 of the Bihar District Boards and Local Boards (Control 
and Management) Act, 1958 (Bihar Act XX of 1958}, for thé words ‘‘not 
exceeding four years” the words “not exceeding five years’’- shall be 
substituted and shall be deemed ee to have vern substituted. ` 


The Bihar Land Reforms (Fixation of Ceiling Arcis and Acquisition 
of Surplus Land) (Amendment) Act, 1962. 

The following Act of the Bihar Legislature, having been assented to ` 
by the President on the 17th October, 1962 was published 1a the Bthar 
Gazette, Extraordinary, No. 396, dated October 18, 19: 2. 

Bihar Act No XVIII of 1962 

An Act to amend the Bihar Land Reforms (Fixation of ( “eiling Area 
and Acquistion of Surplus Lani) Act, 1961. 

BE ıt enacted by the Legislature of the State of Bibar in the Thir- 
teenth Year of the Republic of India as follows -— 

1. Short title and commencement,——(1) This Act may be called the 
Bihar Land Reforms (Fixation of Ceiling Area and Acquisition of Surplus 
Land) (Amendment) Act, 1962, 

(2) It shall come into force at once. ' 
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Notes 
Object-——The object of this Act 1s to extend the period of six months to one year 
given under sectico 5(5) of the Bihar Land Reforms (Fixation of Ceiling Area and 
Acquisition of Surplus Land) Act, 1961 to a landowner to transfer the land held asa 
raiyat by him to his son, daughter, any children of his son or daughter, or to the 
specified categories of persons. ga. ; 
For the Statement of Objects and Reasons, see the Bikar Gazette, Extraordi- 
nary, No. 384, dated September 40, 1562. 


2. Amendment of section 6 of Bihar Act XII of 1962.—In sub-section 
(5) of section 5 of the Bihar Land Reforms (Fixation of Ceiling Area and 
Acquisit.on of Surplus Land) Act, 1961 (Bihar Act XII of 1962), for the 
words “six months”, the words ‘tone year” shall be substituted. 

The Bihar Electricity (Temporary Control) (Amendment) Act, 1962. 

The following Act ot the Bihar Legislature, having been assented to 
by the Governor on the 17th October, 1962 was published in the Bshar 
Gazette, Extraordinary, No. 397, dated October 18, 1962. 

Bihar Act No, XIX of 1962. 

An Act to amend the Bihar Electricity (Temporary Control) Act, 1989. 

BE it enacted by the Legislature of the State of Bihar in the 
Thirteenth Year of the Republic of India as follows :— 

1. Short title and extent.—(1) This Act may becalled the Bihar 
Electricity (Temporary Control) (Amendment) Act, 1962. 

\4) Lt extends to the whole of the State of Bihar, 


Notes 
Object The Act replaces Bihar Ordinance II of 1962 which extended the life 
of the Bihar Electricity (Temporary Control) Act, 1959 by a pernod of two years, 
For the Statement of n and Reasons, see the Bikar Gazette, Extraordi- 
nary, No. 343, dated September 12, 1962. 


2. Amendment of section 1 of Bihar Act XXIII of 1969.—In sub- 
section (3) of section 1 of the Bihar Electricity (Temporary Control) Act, 
1959 (Bibar Act XXIII of 1959) for the words “three years”? the words 
“five years’’ shall be substituted. 

Repeal—The Bihar Electricity (Temporary Control) (Amend- 
ment) Ordinance, 1962 (Bihar Ordinance No. II of 1962) is hereby 
repealed 
Published in the Bthar Gazette, No. 36, Part II, dated September 5, 1962, 

REVENUE DEPARTMENT 
No, A/TC-101/62—6188-R.—The 20th August 1962—In exercise of 
the powers conferred by sub-section (8) of section 1 of the Bibar Con- 
solidation of Holdings and Prevention of Fragmentation Act, 1956 
(Bihar Act XXII of 1956), the Governor of Bihar is pleased to appoint 
the ist day of August, 1962 as the date on which the said Act shall come 
into force in the district of Gaya. 
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The Assam Appropriation (No. IV) Act, 1961. i 

The following Act of the Assam Legislative Assembly received the 
assent of the Governor on the 10th November 1961, and was published 
in the Assam Gazette, Extraordinary, No. 69, dated the 13th November 


1961. 
Assam Act No. XX of 1961. 

An Act to provide for the withdrawal of ceriain further sums from and 
out of the Consolidated Fund of the State of Assam to the service of the year 
ending on the thirty first day of March, 1962. 

Po It is hereby enacted in the Twelfth Year of the Republic of India as 
ollows :— 

1. Short tile and commencemenit.—This Act may be called the As- 
sam Appropriation (No. IV) Act, eae 

otes 


The object of this Actis to provide for the withdrawal of Rs. 10,21,29,186 
_ from and out of the Consolidated Fund of the State of Assam and for its appropri- 
ation for the services and purposes expressed in the Schedule. 

2. Withdrawal of Rs. 10,21,29,186 from and out of the Consolidated 
Fund of the State of Assam for the financial year, 1961-62.—From and 
out of the Consolidated Fund of the State of Assam there may be paid 
and applied sums not exceeding those specified in column (3) of the 
Schedule amounting in the aggregate to the sum of ten crores, twenty- 
one lakhs, twenty-nine thousand, one hundred and eighty-six rupees 
towards defraying the several charges which will come in course of pay- 
ment during the year ending on the thirty-first day of March, 1962 in 
respect of the services specified in column (2) of the Schedule. 

3. Appropriaiton.—The sums, authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Assam by this 
Act, shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first dayof March 


1962. 
SCHEDULE 
+ * = 
[ For the Schedule, see the Assam Gazette Extraordinary, No. 69, 
dated November 13, 1961, pages 670-72, Editor. | 


The Assam Appropriation (No. V) Act, 1961. 
The following Act of the Assam Legislative Assembly received the 
assent of the Governor on the 10th November 1961] and was published 
in the Assam Gazette, Extraordinary, No. 69, dated the 18th November, 


1981. 
Assam Act No. XXI of 1961. 

An Act to provide for the authorisation of appropriation of moneys ow 
of the Consolidated Fund of the State to meet the amounts spent on certam 
services during the financial year ended on the 31st day of arch, 1958 in 
excess of the amount authorised or granted for the said services. _ 

It is hereby enacted in the Twelfth Year of the Republic of India 
as follows:— 

1. Short title—This Act may be called the Assam Appropriation 
(No. V) Act, 1961. í 


Notes 
The objecteof this Act is to provide for the withdrawal of Rs. 2,83,26,054 from 
and out of the Consolidated Fund of the State of Assam to meet the excess amounts 
spent on services and purposes spegified in the Schedule duringthe year ended on 
3ist March 1958. 
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2. Issue of Rs!.2,83,26,054 from and out of the Conso[sdated Fund 
of the State of Assam’ for the financial year, 1957-68.—From and out of 
the Consolidated Fund of the State of Assam, the sums specified in 
column (3) of the Schedule amounting in the aggregate to the sum of 
two crores, eighty-three lakhs, twenty-six thousand and fifty-four rap- 
ees shall be deemed to have been paid and applied to meet the amounts 
spent for defraying the charges in respect of the services specified in co- 
lumn (2) of the Schedule during the financial year ended on the 31st 
day of March 1958in excess of the amounts authorised or granted for 
those services for that year. 

- +3. Apprapriation.—The sums deemed to have been paid and ap- 

plied from and out of the Consolidated Fund of the State of Assam un- 

der this Act shall be appropriated and shall be deemed to have been 

appropriated, for the services and purposes expressed in the Schedule 

in relation to the financial year ended on the 31st day of March, 1958. 
SCHEDULE 

[ For the Schedule, see the Assam Gazetie, Extraordinary, No. 69, 
dated November 13, 1961, page 674. Editor. ] 

The Assam Board of Revenue (Amendment) Act, 1961. 

The following Act of the Assam Legislative Assembly received the 
assent of the Governor on the 1: th November 196! and was published in 
the Assam Gazette, Extraordinary, No..69, dated November 13, 1961. 

Assam Act No. XXII of 1961. 

An Act to amend the Assam Board of Revenue Act, 1959. 

Preamble. —Whereas it is expedient to amend the Assam Board of 
Revenue Act, 1959 (Assam Act VIII of 1960), hereinafter referred to as 
the Principal Act, in the manner hereinafter appearing; 

It is hereby enacted in the Twelfth Year of the Republic of India 
as follows:— . i : 

1. Short tiile, extent and commencement.—(1) This Act may be 
called the Assam Board of Revenue (Amendment) Act, 1961, 

(2) It shall have the like extent as the Principal Act. 

(3) It shall comeinto force on such date on which the Principal 
Act comes into force, | 


Notes 

The object of this Act is to amend the Schedule ‘A’ to Assam Act VIII of 1960 
and to omit the word ‘Deputy’ occurring between the words “the” and ‘‘Commis- 
sioner’, under the col. ‘jurisdiction’ in item No. 2, Serial No 1. 

2. Amendment of Schedule ‘A’ to the Assam Act VIII of 1960.—In 
Schedule ‘A’ to the Principal Act, against Serial No. 1 under the column 
‘jurisdiction’ in item No. 2; the-word “Deputy” occurring between the 
words “‘the” and ‘‘Cammissioner’’-shall be deleted. 


The Assam Official Language (Amendment) Act, 1961. 

The following Act of the Assam Legislative Assembly received the 
assent of the Governor on the 10th November 1961 and was published 
in the Assam Gazette, Extraordinary, No. 69, dated November 13, 1961. 

Assam Act No. XXIII of 1961. 

An Acito amend the Assam Official Language Act, 1960. 

Preamble.— Whereas it is expedient to amend the Assam Official 
Language Act, 1960 (Assam Act XX XIII of 1960), hereinafter called the 
Principal Act, in the manner hereinafter appearing; 

It is herebyenacted in the Twelfth Year of the Republic of India 
as follows:— 

1. Short title extent and commencement.—(1) This Act may be call- 
ed.the Assam Official Language (Amendment) Act, 1961. 
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(2) It exteads to the whole of the State of Assam. j 
(3) It shalf come into force at once. ` 


Notes 
This Act amends of the Assam Official Language Act, 1960, and substitutes a 


new section 5 in the said Act. 

2. Amendment of Section 2 of Assam Act XXXIII of 1960.—In 
Section 2 of the Principal Act clauses (d) and (e) shall be deleted. 

3. Amendmeni of Section 5 of Assam Act XXXITI of 1960.—For sec- 
tion 5 of the Principal Act, the following shall be substituted namely:— 

“5. Without prejudice to the provisions contained in Section 3, 
the Bengali Language shall be used for administrative and other official 
purposes upto ard including the district level in the district. of Cach- 
ar’, 





The Assam Excise (Extension to Mizo District) Act, 1961. 

The following Act of the Assam Legislative Assembly received the 
assent of the Governor on the 20th November 1961 and was published in 
the Assam Gazetis, Extraordinary, No. 73, dated November 21, 1961. 

Assam Act No. XXIV of 1961. 
A An Act to extend the provisions of the Assam Excise Act, 1910 to Mizo 
istrict. 

Preamble.—Whereas the Assam Excise Act, 1910 (Act I of 1910) is 
not in force in the Mizo District : 

AND WHEREAS it is expedient to bring the said Act into force in 
the said District : 
_ Itis hereby enacted in the Twelfth Year of the Republic of India 
as follows :— 
1. Short istle, extent and commencement.—(1) This Act may be 
called the Assam Excise (Extension to Mizo District) Act, 19861. ' 
(2) It extends to the Mizo District. © 
(8) Itshall come into force from such date as the State Govern- 
ment may, by notification, in the oral Gazette} appoint. 
otes i 
Object—-The Object of this Act isto apply all the provisions of the Assam 
Excise Act, 1910, to the Mizo District, from such date as the State Government 
may, by notification in the Official Gazette, appoint. : l i 
2. Application of Act 1 of 1910 to the Mizo District.—All the pro- 
visions of the Assam Excise Act, 1910 (Act I of 1910) as amended from 
time to time shall apply to the Mizo District. a 


The Assam Secondary Education Act, 1961, 

The following Act of the Assam Legislative Assembly received the 
assent of the Governor on the 4th December 1961’ and was published 
in the Assam Gazette, Extraordinary, No.74, datéd December’5, 1961. 

Assam Act No. XXV-of 1961, ` -> > 17! 

An Act to provide for the establishment of a Board of Secondary Edu- 
cation to regulate,- supervise and develop Secondary Education in the: Sta- 
te of Assam. 

Preamble.—Whereas ;it is expedient to establish a Board of Secon- 
dary Education to regulate, superviseand develop the system of Secon- 
dary Education in the State of Assam ; : 

It is hereby enacted in the Twelfth Year of the Republic of India as 
follows : — 

1. Short tile, extent and commencement.—This Act may be called 
the Assam Secondary Education Act, 1961. . 

(2) It extends tothe whole of Assam. 

(3) It shafl come into force on such date as the State Government 
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may, by notification in the Official Gazette, appoint. ° 

(4) From the date on which this Act comes into force, the Gauhati 
University or any other University or any Board of Education 
shall cease to exercise its jurisdiction over the institutions of Secondary 
Education recognised by the Government of Assam : 

Provided that the Gauhati University shall continue to have the 
same jurisdiction as now exercised by it over the High Schools till such 
time as the State Government, by notification in the Official Gazette, 
may appoint. : 


es 

Object.—According to the ETE An object of this Act is to provide for the 
establishment of a Board of Secondary Education to regulate, supervise and develop 
Secondary Education in the State of Assam 

2. Admission of Institutions in other States and Admsnsstrations to 
the Privileges of the Board.—Notwithstanding anything contained in 
Section 1, any Government of a State or Territory or Administration 
other than the Government of Assam, Union Territory or the North 
East Frontier Agency Administration may apply to the Board for being 
admitted to the privileges of the Board and the Board may subject to 
such conditions as it may think tit to impose, admit such State or Terri- 
tory or Administration to the privileges of the Board. 

3. Definttions.—In this Act, unless there is anything repugnant to 
the subject or context : 

(a) “Board” means the Board of Secondary Education established 
under this Act; 

(b) “Chairman” means the Chairman of the Board ; 

(c) “Controller of Examinations” means the officer conducting the 
examinations of the Board ; 

(d) ‘Education Department” means the Department of Education 
of the Government of Assam; _ 

(e) “Fund” means the Secondary Education Board Fund consti- 
tuted under this Act ; 

(f) “Headmaster and Headmistress” means the head of the teach- 
ing staff of a High School or Higher Secondary School by whatever 
name he or she is designated ; 

(g) “High School” means a school or department of a school giving 
instruction in Secondary Education and preparing students for 
Matriculation or High School Leaving Certificate Examination ; 

(h) “Higher Secondary School” means a school or department of 
a school giving instruction in Secondary Education and preparing stu- 
dents for Higher Secondary School Leaving Certificate Examination : 


(i) ‘Managing Committee’ means a Managing Committee ofa 


High School or a Higher Secondary School ; 

(j) “Primary Education” means education imparted in a Primary 
or Junior Basic School or its equivalent; 

(k) “Recognised? means recognised by the Board for the purpose 
of admission to the privileges of the Board or prior to recognition by 
the Board, by any Universitv established by law in India or by any 
Board recognised by the State Government ; 

(1) “Regulation” means a regulation made by the Board under 
this Act ; 

{m) ‘Rule’? meansa rule made by the State Government under 
this Act ; . 

(n) “Secondary Education” means such education as is designed 
to meet the needs of the stage which follows immediately the stage of 
Primary Edycation and proceeds immediately the stage of Degree or 
Diploma Education controlled by any University established by law in 
India or by a Board constituted by Government for this purpose. 


? 
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(0) “Seeretary” means Secretary of the Board; and 

(p) “Notification” means a notification published in the Official 
Gazette. - 

4. Incorporation of the Board —(1) The State Government shall, 
as soon as may be after the commencement of the Act, establish by noti- 
fication, a Board for regulation, supervision and development of Secondary 
Education in accordance with the provisions of this Act. 

(2) The Board shall, by the name of the Board of Secondary Educat- 
ion, be a body corporate with perpetual succession and a common seal, 
shall have power to acquire and hold property, both moveable and 
immovable, to transfer any property held by it, to enter into any contract 
and to do all other things necessary for the purposes of carrying out its 
duties and functions, and shall by the said name sue or be sued, 

5. Constitution of the Board.—(1) The Board shall consist of the 
following members, namely:— 

Ex-officio Members— a se 

Director of Public Instruction, Assam—Chairman. 

Additional Director of Public Instruction, Assam. 

Director of Agriculture. 

Director of Technical Education. 

Director of Health Services. 

Director of Industries. 

Principal, Assam Agricultural College. 

Directors of Education of the Territories of other States and Admi- 
nistrations admitted to the privileges of the Board. _ 

- Deans of the Faculties of Arts and Science, Gauhati University. 

The Assistant Director of Public Instruction incharge’ of Women’s 
Education, l 

Members to be hominated by Government— 

One of the Inspectors of Schools. “ 

Two Headmasters and two Headmistresses of High. Schools and 
Higher Secondary Schools. _ Ot i 

Two teachers of High Schools and Higher Secondary Schools as 
recommended by the Executive Committee of the All Assam Aided 
High Schools Teachers’ Association. 

Two nominees of the Gauhati University. , 

One Principal of a‘Teachers’ Training College. 

One Head of a Polytechnic. 

Co-opted Members— ` a ee 

The Board shall have power to co-opt not more than two members 
from among the distinguished educationists. - : 

(2) The Secretary shall be appointed by the Government who shall 
also be an ex-fficto Member of the Board. 

6. Publication of names of the members of the Board.—The names of 
persons nominated or co-opted as members of the Board, shall be 
-published by notification by the State Government. 

7. Term of office of members.—Term of office of members— 

(i) Nominated members shall hold office fora term of three years 
from the date of the- notification published under Section 6 and the 
term of office of co-opted members shall terminate on the same date as 
that of the nominated members : 

Provided that the State Government, may, by notification, in the 
Official Gazette, extend the term of the office of all such’ members by a 
period not exceeding one year. 

(44) Notwithstanding the*expiry of the term of three years specified 


- - 
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in clause (#) the term of office of the outgoing members shall be deemed 
to extend to the date on which the names of the newly nominated mem- 
, bers Ae published under Section 6. 

8. Disqualification for membership. —(1) A person shall not pe eligible 
for nomination or co-option as a member of the Board or-of the Commit- 
tees formed by it, if he— 

(a) has been adjudged by a court cf law to be of unsound ids 

(b) isan undischarged insolvent ; 

(c) has been convicted by a court of law for an offence which is 
declared by the State Government to be an offence involving moral turpi- i 
tude, as provided in the rules. 

(2) If a nominated or co-opted member of the Board or of any 
Committee formed by it, becomes, subject to any of the disqualifications 
specified in sub-section (1) his membership shall thereupon cease. 

(3) All disputes relating to the eligibility of any person for nomina- 
tion or co-option, shall be reterred to the Staté Government whose deci- 
sion on such matters shall be final. 

9. Resignation of members and casual vacancy etc.—(1) A member of 
the Board, other than an Ex-officto member, may resign his seat by giving 
notice thereot in writing tothe Chairman, and such member shall be 
deemed to have vacated his seat from the date of acceptar.ce of his resig- 
nation by the Chairman. 

(2) The State Government may, by notification, remove any nomi-’ 
nated or co-opted member who remains absent from three consecutive 
meetings of the Board without the leave of the Board. 

(3) In the eveni of a casual vacancy occurring by resignation; re- 
moval, death or disqualification of amember such vacancy shall be filled 
by nomination or co-option, as the case may’ be, in the manner provided 
in Section 5. 

(4) Any person nominated or co-opted to fill a casual vacancy shall 
hold office for the unexpired portion of the term of office of the member 
in whose place he is nominated or co-opted. 

10. Meetings of the Board.— (i) Ordinary Meetings—The Board shall 
meet not less than thrice a year, but four months shall not intervene bet- 
ween two successive meetings. 

(34) Special Meetings—The Chairman may, at any time, and ‘shall 
upon the requisition made by not less than one third of the members of 
the Board other than the ex-officio members, and on a date not thore than 
twenty-one days of the receipt of such requisition, call a special meeting 
of the Board. 

(412) Twenty-one day s’ notice shall be given for ordinary meetings of 
the ‘Board and ten days’ notice for special meetings. 

11. Quorum : Proceedings not invalidated by reason of vacanctes.—(+) 
The quorum for every meeting of the Board shall be nine. `- 

(ti) Subject to the provisions contained in sub-section (#) no- act or 
proceedings ot the Board shall be invalid merely by reason of the existence 
ol any vacancy among the members of the Board. 


12. Officers of the Board.—(1) The following shall be the ener. of 
the Board :— 


(t+) The Chairman, ` 
(si) The Secretary, and 
(t11) The Controller of Examinations. 

(2) The Board may appoint such other officers and employees -as it 
considers neces3ary for the edicient discharge of its funetions under this 
Act on such terms and conditions as may be determined by regulations. 

e 
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13. Powers and duties of the-Board.—Subject to the provisions of 
this Act the powers and duties on the Board shall be as follows, namely i= 

(f) to prescribe courses of instruction for High Schools and- Higher 
Secondary Schools, 

(it) to conduct examinations based on such courses, 

(448) to admit to its examinations, on conditions that may be pres- 
cribed by regulations, candidates who have pursued the prescribed courses 
of instruction and also to take such disciplinary action against candidates 
as may be prescribed by regulations, 

_ (tv) to demand and receive such fees as may be prescribed by regulat- 
ions., 

(v) to publish the results of its examinations, 

(vi) to grant certificates to students passing the examihations, - 

(vit) ‘to institute and award scholarships, prizes etc., 

r ~ }) to prepare, publish and Select text books and’ supplementary 
00 

(ix) to lay down conditions of recognition of High Schools and Higher 
Secondary Schools, . 

(x) to recognise High Schools and Higher Secondary Schools and to 
withdraw such recognition, 

(xt) to-take such disciplinary action as it thinks’ fit against institut- 
ions as prescribed by régulations, 

(xii) to adopt measures for study and examination of problems in 
the field of Secondary Education, ` 

(xiti) to advise Government on physical, moral and social welfare 
of students in -recognised institutions, and to prescribe conditions of 
their residence and discipline, 

P to prescribe necessary qualificiitions of teachers in recognised 
schoo. 

(xe) to prescribe courses’ of instruction in Under-graduate Teachers 
Training Institutions aud to hold examinations on such courses and to 
award certificates, 

. (xvi) to recognise Under-graduate ACTE, Training Institutions 
and to withdraw recognition, 

(xvit) to organise seminars and provide i in service Teachers T i 


Courses, 


(xviii ) to receive grants from Gosek and ` donations “from 
private individuals or associations for specific or general purposes, 

(xix) -to call for reports from the Director of Public ‘Instruction on 
the conditions of recognised institutions or of institutions applying for 
recognition, - 

(xx) to advise Government on re-organisation ` and’: -development of 
Secondary Education, 

. (xxi) to. advise ‘Government relating „to any made within the 
provisions of this Acton which the Government may consult the Board, 

(xxii) to appoint officers and other employéeés of the Board, and to 
preserve by regulations the terms and conditions of their service, 

(xxiii) to institute by regulations for the benefit of its officers and 
other employees such pension, gratuity and provident- fund as it may 
deém fit in such manner, and subject to such | cotiditions as may be 


` prescribed by regulations, 


(xxiv) to delegate any of its powers to any, Committee constituted 
under this Act, 
(xxv) to; administer the Secondary Education Board Fund, 
(xxo) to receivė, purchase and hold.any property, _ movable or ime 
® 
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moveable, which may become vested in it, and to dispose of all or any 

of the property, movable or immovable belonging to1t, and also do all 

other acts incidental or appertaining thereto ; and . 

f (xxvii) to do all such acts and things as may be necessary to carry 
out the purposes of the Act. . 

14. Powers of the State Government.—Notwithstanding anything 
contained in this Act— 

(1) The State Government shall have the right to address the Board 
with reference to anything conducted or done by the Board and to commu- 
nicate its views on any matter with which the Board is concerned., 

(2) The Board shall report to the State Government such action, if 
any, as it proposes to take or has taken upon the communication of the 
State Government. 5 ee 

(3) The State Government may after consultation with the Board 
issue such directions consistent with the provisions of this Act, as it may 
think fit, and the Board shall comply with such directions. : 

(4) The State Government may, by order in writing specifying the 
reasons thereof, suspend the execution of any resolution or order of the 
Board, and prohibit the doing of an act ordered to be done by the Board, 
if the State Government is of the opinion that such resolution, order or 
act is in exc3ss of the owers conferred upon the Board‘by or under this 
Act. ar 

_ (5) The State Government may, after consultation with the Board, 
suspend or remove a member whose continuance as a member of the 
„Board is considered to be detrimental to the interest of the Board. 

15. Constitution of Secondary Education Board Fund.—A-fund to be 
called Secondary Education Board Fund shall be consticuted and all sums 
received by or on behalf of the Board under this Act shall- be placed to 
the credit thereof, 

16. Custody and investment of the Secondary Education Board 
Fund.—All moneys at the credit of the Fund shall be kept in the Govern- 
ment Treasury or the State Bank of India or the Assam Co- 
operative Apex Bank, Ltd., as the Board may determine. 

17. Application of the Fund.—Subject to the provisions of this Act, 
the Fund shalt be applicable only to the payment of the charges and 
expenses incidental to matters specified in this Act. 

18. Audit of the accounts of the Board.—(1) The accounts of the 
Board shall be audited only by such agency as may be specified by the 
State Government, and a copy of the audited accounts a submitted 
by the Board to the State Government by such date eac} year as the 
State Government may specify. 

19. Powers and duties of the Chairman.—{1) It shall be the duty of 
the Chairman to see that the provisions of this Act and the regulations 
made under it are faithfully observed, and the decisions of the Board are 
duly implemented and he shall have all powers necessary for this purpose. 
5 (2) The Chairman shall have power to convene meetings of the 

oard. 

(3) When any emergency arising out of administrative business of 
the Board requires, in the opinion of the Chairman, that immediate action 
should be taken, the Chairman shall take such action as he deems neces- 
sary and report his action to tbe Board at its next meeting. 

(4) The Chairman shall exercise such other powers as may be pres- 
cribed by the regulations. si 
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20. Powers and duties of the Secretary.—The Secretar 
shall be the principal administrative officer, and shall, Aeta a 
control of the Chairman, perform such duties as may be prescribed’ þ 
Pare oe Ff other off y 

21. Powers and duties of other officers.—Other officers wi 
powers and duties as may be prescribed by regulations, my naye suen 

22. a of ee ae 1) The Board shall, for the purposes of 
carrying out its duties and functions imposed under thi j 
the following committees, namely :— j nae act apport 

(i) Curriculum and Syllabus Committee, 

(4i) Examination Committee, 

a Physical Education Committee, 
(sv) Girls Education Committee, and 
(v) Such other Committees as may be found necessary, 

(2) Every such Committee shall consist of such members of the 
Board and of such other persons as the Board may appoint, 

(3) Every such Committee except the Examination Committee may 
co-opt persons to be members to the extent of one-third of the members 
appointed to it. i 

(4) Members of such Committees shall hold office for such time as 
the Board may determine. 

(5) Subject to the provisions of this Act and the rules made there- 
under the duties and functions of the Committees shall be determined by 

tions. 

23. Exercise of powers delegated by the Board to Commiitees.—All 
matters relating to exercise of powers conferred upon the Board by this 
Act which are by regulations delegated to any committees appointed 
under Section 22 shall stand referred to that committee, and the Board 
before exercising such powers shall receive and consider the report or re- 
commendation of the committee with respect to the matter in question. 

24. Power of Board to make regwlations.—(1) The Board may make 
regulations for the purpose of carrying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers the Board may make regulations providing for all or any 
of the following matters, namely :— 

(a) the constitution, powers and duties of Committees appoi 
under Section 22, ppointed 
(b) courses of study to be laid down for different examinations, 

(c) marks required for passing in any subject and the examination 
as a whole, and for credit and distinction in any subject, 

(d) qualifications, appointment and remuneration of examiners 
paper-setters and others, l Í 

(e) conducting examinations and publishing the results, 

(f) conditions of recognition of High Schools and Higher Secon- 


dary Schools, 
(g) conditions under which candidates shall be admitted to the exa- 


nations of the Board, 
(4) disciplinary measures for malpractices in examinations, 
(í) fixing of fees and charges in respect of examinations, E 
(j) provident fund, etc., for the benefit of the employees of th 


Board. 
(k) rate of travelling and daily allowances to the non-official mem- 


bers of the Board or Committees, 
(D delegation of powers or assignment of functions to Committees 


formed under this Act, , 


Ld 
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(m) all matters which, by this Act, are to be er may be provided 
for by regulations : 
~ rovided that all regulations, alterations and revoeation thereof 
*shall be subject to approval by the State Government and published in 
the official Gazette. 

25. Board to furnish reports, returns, etc., to the State Government,— 
The Board shall furnish to the State Government such reports, returns 
and statements and such other information relating to any matter under 
the control of the Board as the State Government may require. 

26. Power of State Government io reconstitute the Board.—lIf in the opi- 
nion of the State Government, the Board has shown its incompetence to 
perform, or persistently made default in the performance of the duties 
imposed, or exceeded or abused the powers conferred upon it by or under 
this Act, the State Government shall formulate in writing specific charges 
against the Board in respect of those matters and shall forward a copy of 
such charges to the Board with direction to submit any comments or ex- 
planations in respect thereof to the State Government within such period 
as may be specified in this behalf. After the consideration of the com- 
ments or explanations of the Board, the State Government may, if it 
thinks fit, by notification supersede the Board and thereafter reconstitute 
the Board in accordance with the provision of Sectidn 5 and in every such 
case, the State Government shall, as soon as may be, lay before the State 
Legislature a copy of the said notification together with the statement of 
the reasons which led to such reconstitution. 

27. Vesting of powers tll the re-constitution of the Board.—Until the 
Board is reconstituted after supersession under Section 26, the duties and 
powers of the Board shall be performed and exercised by, and the pro- 
perty of the Board shall vest in such person or authority as the State 
Government may specify by notification. k 

. 28. Powers of State Government to make rules—(1) The State Go- 
vernment may make rules for carrying out the purposes of this Act. 

(2) All rules under this section shall be laid for not less than four- 
teen days before the Assam Legislative Assembly as soon as possible after 
they are made, and shall be subject to such modifications as the Legisla- 
tive Assembly may make during the session in which they are so laid or 
the session immediately following. 

THE ASSAM URBAN AREAS RENT CONTROL ACT, 1961. 

The following Act of the Assam Legislative Assembly received the 
assent of the President on the 7th March, 1962 and was published in the 
Assam Gazette, Extraordinary, No. 32, dated the 15th March, 1962. 

ASSAM ACT NO. II OF 1962 l 

dn Act to fix fatr rents of houses situated within the limits of urban 
area in Assam including Cantonments: 

Preamble.—WHEREAS it is expedient to fix fair rents of houses 
situated within the limits of urban areas in Assam including Cantonments; 
‘si It is hereby enacted in the Twelfth Year of the Republic of India as 

ollows:— 

1. Short title, extent and commencement —(1} This Act may be called 
the Assam Urban Areas Rent Control Act, 1961. 

(2) (a) It extends to all urban areasin Assam including Canton- 
ments as defined in the Cantonments Act 1924 (Act IT of 1924); provided 
that nothing in’ this Act shall prohibit the Officer Commanding’ the 
Station to appropriate any premises under the Cantonments (House 
Accomodation) Act, 1923 (Act VI of 1923.) j 
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(b) The *State Government may, by notification in the official 
Gazette, extend it also to all such areas as are declared town lands under 
rule 64 (a) of-the Settlement Rules under the Assam Land and Revenue 
Regulation, 1886 (Regulation 1 of 1886) or the Assam Land Revenue 
Reassessment Act, 1936 (Assam Act VIII of 1936). 

(3) It shall come into force at once and shall remain in force for five 
years from the date of its enforcement : 

Provided that the expiration of this Act shall not render recoverable 
by a Landlord any rent, interest or other sum which during the continu- 
ance thereof was irrecoverable or effect the right of the tenant to recover 
any sum which during the continuance thereof was ‘under this Act re- 
coverable by him. 


Notes 
Object —The Assam Urban Areas Rent Control Act, 1955 did not ensure a 
reasonable return to the landlord. The present Act enacts a new piece of legislation 
repealing the old Act and providing a reasonable return to the landlord, The rent 
is also to include the entire Municipal tax payable to encourage the landlord to keep 
the house in good condition. (Vide Statement of Objects and Reasons, printed in 
the Assam Gazette, Part V, dated October 4, 1961). 


2. Defimitions.—In this Act, unless there is anything repugnant in 
the subject matter or context,— 

a) “Court” means the Court of ordinary Civil Jurisdiction ‘in the 
area in which a house is situated which would be competent to pass a 
decree for the eviction of a tenant from that house ; 

(b) “house” means any building, hut or shed, or any part thereof, let 
or to be let separately for residential or non-residential purposes, and 
includes — 

(i) the garden, ground and out-house, if any appurtenant to such 
building, hut, shed or part thereof ; and 

(ii) and furniture supplied by the landlord for use by the tenant in 
such house, but does not include any premises belonging to the State 
Government or Central Government or a Local Authority ; 

(c) “landlord” means any person who is for the time being receiv- 
ing, or entitled to receive rent in respect of any house whether on his 
own account, or on account, or on behalf, or for the benefit of any other 
person, or as a trustee, guardian or receiver for any other person ; and 
includes in respect of his sub-tenant, a tenant who has sublet any house 
and further includes every person not being a tenant who from time to 
time derives title under a landlord but does not include the State Govern- 
ment or Central Government or a Local Authority ; 

(h) “pucca structure” means a structure with— 

(i) cemented, or wooden floor, 

(it) iron, brick or concrete posts, and 

(iii) roof of reinforced concrete, or of galvanised iron, aluminium or 
asbestos sheets ; 

(e) “standard rent” in relation to any house means the rent calcula- 
ted on the basis of annual payment of an amount equal to seven and half 
per cent. of the aggregate amount of the cost of construction and the 
market price ot the land on the date of commencement of the construc- 
tion together with the total municipal taxes payable in respect of the 
house, and monthly rent shall be equal to one-twelfth of the annual pay- 
ment so calculated. 

Explanation.—For the purpose of this sub-clause, cost of construct- 
ion shall mean the actual cost required for the construction of the house 
less depreciation at 1 per cent for a building with pucca structure and 2 
per cent for a "building with non-pucca structure per annum of that 

e 
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amount from the actual date of completion of construction of the house 
provided that if the house was originally constructed as smaller house 
or a non-pucca structure and was subsequently extended or developed into 
a pucca structure, the depreciation in respect of the portion so extended 
or developed shall be calculated from the date of completion of the 
extension or development. 

(f) “tenant” means any person by whom or on whose behalf rent is 
payable for any house and includes every person who from time to time 
derives title under a tenant ; 

(g) “urban area” means any area declared to be, or included in, a 
municipality under the provisions of sub-section (2) of section 5 of the 
Assam Municipal Act, 1956 (Assam Aci XV of 1967) or declared to be a 
notified area under the provisions of sub-section (4) of Section 334 of the 
said Act, and includes a Cantonment as defined in section 3 of the 
Cantonments Act, 1924 (Act II of 1924). 


Notes 
Section 2 defines the terms ‘Court’, ‘house’, ‘landlord’ etc. used in the Act. 


3. Fair rent—(1) Subject to the provisions of this Act and not- 
withstanding any contract to the contrary, no landlord shall be entitled 
to charge rent for any house at a figure higher than the standard rent. 

(2) If at any time after the standard rent is fixed under the provi- 
sions of this Act, any addition, improvement or alteration (not being re- 
pairs within the meaning of the provisions of section (6) is effected at the 
landlord’s expense which was not taken into consideration in fixing the 
standard rent, then the landlord shall be entitled to have the monthly 
rent increased by an amount not exceeding one-twelfth of seven and half 

r cent per annum of the cost of such addition, improvement or altera- 
tion with effect from the date on which the addition, improvement or 
alteration was completed. 

4. Procedure for determination of fair rent.{1) If any dispute arises 
regarding the rent payable in respect of any house, it sh 
by the Court. 

(2) The Court shall on application made by either the landlord or 
the tenant issue notice on both the parties, and after making such enquiry 
as it thinks fit determine the monthly rent for the house in accordance 
with the provisions of section 3 and the rent so determined shall be bin- 
ding on both the parties. 

(3) Where the Court determines the monthly rent for any house 
under this section, it shall do so for the house in the unfurnished state, 
but it may allow the landlord to charge an additional amount per month 
on account of the furniture supplied by him, 

Provided that such additional amount-shall not exceed one-twelfth of 
seven and half per cent of the cost of such furniture on the date on 
which the Court determines the monthly rent for the house. 

Explanation.—Where according to the terms of any arrangement by 
the landlord and the tenant, the rent is payable on a basis other than at 
a monthly or a yearly rate, the average monthly rent for such a house 
shall be calculated as thirty times the proportionate daily rent for the 
period in respect of which the arrangement is made. 

6: Bar against passing and execution of decree and orders for 
ejection.—-(1) No order or decree for the recovery of possession of any 
house shall be made or executed by any Court so long as the tenant pays 
rent to the full, extent allowable under this Act and performs the con- 
ditions of the tenancy : 


be determined l 
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Provided that nething in this sub-section shall apply in a suit er 
proceedings for eviction of the tenant from the house:— , 

(a) where-the tenant has done anything contrary to the provisions, 
of clause (m), clause (o) or clause (p) of section 108 of the Transfer of 
Property Act, 1882 (Act IV of 1882) or to the spirit of the aforesaid 
clauses in areas where the said Act does not apply, or 

(b) where the tenant has been guilty of conduct which is a nuisance 
or an annoyance to the occupiers of the adjoining or neighbouring 
houses, or 

(c) where the house is bonafide required by the landlord either for 
purposes of repairs or re-building, or for his own occupation or for the 
occupation of any person for whose benefit the house is held, or where 
the landlord can show any other cause which may be deemed satisfactory 
by the Court, or 

(d) where the tenant sublets the house or any part thereof or other- 
wise transfers his interest in the house or any part thereof without per- 
mission in writing from the landlord, or 

(e) where the tenant has not paid the rent lawfully due from him in 
respect of the hoase within a fortnight of its falling due, or 

(f) where the tenant has built, acquired or been allotted a suitable 
residence. 

(2) The transfer of the interest of the landlord in the house shall not 
affect the right of the tenant provided the tenant pays rent allowable 
under this Act to the transferee. 

(3) Where the landlord recovers possession of a house from a tenant 
on the ground that the house is bonafide required by him for purpose of 
repairs or re-building or for his own occupation or for the occupation of 
any person for whose benefit the house is held, and the repairs or the re- 
building of the house is not commenced or the house is not occupied by 
the landlord or such person within fifteen days of the date of vacation of 
the house by such tenant, or the house having been so occupied is within 
six months of the said date re-let to or allowed to be possessed by anv 
other person, the Court may, on the application of the evicted tenant made 
within seven months of his vacating the house, direct the landlord to put 
the evicted tenant in possession of the house within such period as the 
Court may fix and to pay him such compensation as appears to the Court 
to be reasonable and proper. Such a direction shall be deemed to be a 
decree under the Code of Civil Procedure, 1908 (Act V of 1908) and to be 
capable of execution as such under the provisions of the Code. 

(4) Where the landlord refuses to accept the lawful rent offered by 
his tenant, the tenant may, within a fortnight ofits becoming due, de- 
posit in Court the amount of such rent together with process-fees for 
service of notice upon the landlord, and on receiving such deposit the 
Court shall cause a notice of the receipt of such deposit to be served on 
the landlord, and the amount of the deposit may thereafter be withdrawn 
by the landlord on application made bv him to the Court in that behalf. 
A tenant who has made such deposit shall not be treated as a defaulter 
under clause (e) of the proviso to sub-section (1) of this section. 

Duties of landlords.—Every landlord shall be bound to keep wind 
proof and water proof any house which is in occupation of a tenant and 
to carry out other repairs which he is bound to make by law, contract or 
custom and also to maintain the existing essential supplies and services 
such as sanitary arrangement, wvater supply supply of electricity or 
drainage service in respect of the honse. 

Eaplanation — Repair” includes annual white-washing and recolour- 


ing . o 
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Notes e 
Section 6 enumrrates the duties of the landlords. 


7. Notice on landlord to perform duties.—(1) If the landlord neglects 
to make such repairs or to maintain such existing essential supplies and 
services as he is bound to do under the provisions of section 6, the Court 
may, on the application of the tenant, direct the landlord by notice to 
appear before it and to show cause against the application of the tenant. 

(2) If the landlord fails to show sufficient cause the Court may 
direct him to make such repairs or as the case may be, to take such 
measures for the restoration of the essential supplies and services as con- 
templated in section 6 within a period fixed by the Court. ; 

(3) If the landlord fails or neglects to make such repairs or take such 
measures within the period fixed by the Court, the Court may on appli- 
cation of the tenant permit him to make such repairs or take such mea- 
sures, as the case may be, at a cost not excecding the amount deter- 
mined by the Court after taking such evidence as it may consider neces- 
sary ; and it shall thereafter be lawful for the tenant to make such 
repairs or take such measures and to deduct the cost thereof from the 
rent or to recover the amount from the landlord through the Court by 
execution, and for the purpose of this sub-section the order of the Court 
shall be deemed to be a decree under the Code of Civil Procedure, 1908 
(Act V of 1908) and to be capable of execution as such under the pro- 
visions of that Code. : 

8. Appeals —A landlord or a tenant aggrieved by any decision or 
order of the Court under the provisions of sections 4, 5, 7(2) of this Act 
shall have a right of appeal against the same as if such decision or order 
were a decree in a suit for ejectment of the tenant from the house and 
such appellate Court’s decision shall be final. 

9. Rules.—(1) The State Government may, by notification in the 
official Gazette, make rules prescribing the Court fees to be paid on 
applications made to the Court under the provisions of this Act and also 
for the purpose of the carrying out of the provisions thereof. 

(2) All rules made under this section shall be laid for not less than 
fourteen days before the Assam Legislative Assembly as soon as possible 
after they are made, and shall be subject to such modifications as the 
Legislative Assembly may make during the session in which they are so 
laid or the session immediately following. l 

10. Repeal and Savings.—(1) The Assam Urban Areas Rent Control 
Act, 1955 (Assam Act ITI of rene) is hereby repealed. 

(2) Notwithstanding such repeal— 

(a) any decision given, order made, anything done, any action taken 
or anv proceedings commenced under any of the provisions of the Act 
repealed and in force immediately before the commencement of this Act 
shall, in so far as they are not inconsistent with the provisions of this 
Act, continue in force and shall be deemed to have been given, made, 
ei taken or commenced under the corresponding provisions of this 

ct; i 

tb) if any decree or order has been made by any Court under the 

provisions of the Act repealed, fixing the rent of any house then the rent 


so fixed shal] be liable to be refixed under the corresponding provisions 
of this Act. . . 


+ 4 
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e The Assam Finance Act, 1962. 

The following Act of the Assam Legislative Assembly, received the 
assent of the Govi rnor on the 3rd April, 1962 and was published in the 
Assam Gazelie, Extraordinary, No. 39, dated April 3, 1962. E 

Assam Act No. VI of 1962. i 

An Act to fix the rates at which Agricultural Income shall be tax 
under the Assam Agricultural Incomeé-tax Act, 1939, 

Preamble.—Whereas it is expedient to fix the rates at which Agri- 
cultural Income shall be taxed under the Assam Agricultural Income-tax 
Act, 1939 (Assam Act IX of 1939); ` l 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follo ws— 

1, Shorttitle and extent —!I) This Act may be called the Assam 
Finance Act, 1962. = 

(2) It extends to the whole oe Assam. 

otes i 

Object —The Act specifies the tax tobe paid under the Assam Agricultural 
Income-tax Act, 1939 . (Vide Statement of Objects and Reasons, printed in the 
Assam Government Gazette, Extraordinary, No 36, dated March 2x, 1962). 

. Rates of Agricultural Income-tax.—The rates of Agricultural 
Income-tax for the year beginning on the Ist April, 1962, shall, for the 
purposes of Sections 3 and 6 of the Assam Agricultural Income-tax Act, 
1989 (Assam Act IX of 1939), be the rates given below— 

A. In the case of every Hindu Undivided or Joint Family— 

(a) At the rate applicable, under the list of rates contained in para- 
graph B below, to a sum equal io the share of a brother if such share 
exceeds Rs. 6,000 ; : 

(b) At two naye paise in the rupee, if the share of a brother is 


Rs. 6,000 or less. 
B. In the case of every individual, Firm and other Association cf 


persons (other than Companies}— 


Rate 
(a) On the first Rs 1,500 of total income sae Nih 
(b) On the next Rs. 3,500 of total income ... Four Naye Paise in the 
rupee 
(c) On the next Rs. 2,500 of total income .. Eight Naye Paise in the 
- rupee 
(d) On the next Rs, ?,500 of total income .. Twelve Naye Paige in the 
rupee. 
(e) On the next Rs. 2,500 of tota! income ... Fifteen Naye Paise in the 
rupee 
(f) On the next Rs. 2,500 of total income a. Ninteen Naye Paise in the 
rupee 
(g) On the next Rs. 5,000 of total income .. Twenty four Naye Paise in 
the rupee 
(h) On.the next Rs. 30,000 of total income ... Thirty Naye Paise in the 
rupees. 
(i) On the next Rs. 50,000 of total income ... Thirty-four Naye Paise in th: 
rupee. a 
(j) On the balance of total income ... Thirty clght Naye Paise in 
the rupee 
C.' In the case of every Company— i 
(a; The total income of which does not ... Thirty-four Kaye Paise in the 
exceed Rs 1,00,000. rupee. 
On the whole of total income. . l : 
(b) The total income of which exceeds ... Thirty-eight Naye Paise in 
1,00, 0°0 the rupee. 


On the whole of total income. 
Provided always that— . l 
(i) no Agricultural Income-tax shall be payable on a total Agricul- 
tural Income which does not exceed Rs, 3,000 ; and 


~ e 
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(11) the Agricultural Income-tax payable shall in no casg¢ exceed half 
the amount by which the total Agricultural. Income exceeds 
Rs. 3,000. š 
‘ Notes 

Section ? fixes the rates of Agricultural Income-tax. 


The Assam Municipal (Amendment) Act, 1962. 

The following Act of the Assam Legislative Assembly, received the 
assent of the Governor on the 10th April, 1962 and was published in the 
Assam Gazette, Extraordinary, No. 44, dated April 12, 1962. 

Assam Act No. VII of 1962. 

An Actio amend further the Assam Municipal Act, 1956. 

Preamble.—WHEREAS it is expedient to amend further the Assam 
Municipal Act, 1956 (Assam Act XV of 1957), hereinafter referred to 
as the principal Act, in the manner hereinafter appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— 

1. Short title, extent and commencement.—(1} This Act may be called 
the Assam Municipal ‘Amendment) Act, 1962. 

(2) It shall have the like extent as the principal Act, 

(3) It shall come into force ae once. 

otes 





Object.—The payment of tax sithin the prescribed date is the pre-requisite 
for being a voter under the Assam Municipal Act, 1956 but as due to new wards being 
included in Municipalities persons residing in those wards could not pay the tax, 
an Ordinance was issued to make such persons eligible to vote. The Act replaces 
the Ordinance (Vide Statement of Objects and Reasons, printed in the Assam 
Gasetis, Extraordinary, No. 36 dated March 28, 1962). 

2. Amendment of Section 14 of Assam Act XV of 1957.— At the end 
of Section 14 of the principal Act but before the Explanation thereto, 
the following proviso shall be added, namely :— 

“Provided that notwithstanding anything hereinbefore contained, 
ifin any area which shall have been included within any municipality 
under clause (b) of sub-section (2) of Section 5, hereafter referred to as 
the said area, no person has been able to pay any tax assessed under 
Section 68, in respect of the holdings in the said area, before the prescri- 
bed date, the State Government if it is satisfied that such non-payment 
has been due to the assessment not being completed in time, may by 
notification declare that no person in the said area cccupying sucha 
holding, in any manner, shall be disqualified to be registered by reason 
only of the fact that no tax has been paid in respect of such a holding 
and such person on registration shall be qualified to vote at the election 
of the Commissioners of such municipality.” 

3. Repeal and Saving.—(1) The Assam Municipal (Amendment) 
Ordinance, 1962 (Assam Ordinance No II of 1962) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Assam Municipal (Amendment) Ordinance, 1962 shall be deemed 
to have been done or taken under this Act, as if this Act had commenced 
on the twentyfifth day of January, 1962 (date of promulgation of the 
Ordinance.) 


i S, 


- 
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The Industrial Disputes (Assam Amendment) Act, 1962. 

The following Act of the Assam Legislative Assembly, received the 
assent of the President on the 25th April, 1962 and was published in - 
the Assam Gazeite, Extraordinary, No. 49, dated April 80, 1962. 

Assam Act No. VIII of 1962 

An Act to amend the Industrial Disputes Act, 1947 in its application 
to the State of Assam. 

Preamble.—WHEREAS it is expedient to amend the Industrial 
Disputes Act, 1947 (Act 14 of 1947), in its application to the State of 
Assam in the manner hereinafter appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— 

1. Short title, extent and commencement. —(1) This Act may be called 
the Industrial Disputes (Assam Amendment) Act, 1962. 

2) It extends to the whole of the State of Assam, 
3) It shall come into force at once. 
Notes 

Object—This Act replaces Assam Ordinance No. 1 of 1882. 

For the Statement of Objects and Reasons, seo the Assam Gaseite, Extraordi- 
nary, dated March 28, 1962 

2. Amendment of section 7A of Act 14 of 1947,—In sub-section (3) 
of section 7-A of the Industrial Disputes Act, 1947, after clause (a) the 
following clause shall be inserted, namely ;— 

“(aa) he has worked as a District Judge or as an Additional District 
Judge or as both for a total period of not less than three years or is 
qualified for appointment as a Judge of a High Court : 

Provided that the appointment to a Tribunal of any person qualified 
under this clause shall not be made without consultation with the Assam 


High Court ; or”. 
Notes 
New clause (aa) authorises appointment of District Judges and Additional 


° District Judges as presiding officer of an Industrial Tribunal. 
3. A 


Pa 


mendment of section 7C of Act 14 of 1947,—To clause (b) of 
section 7-C of the Industrial Disputes Act, 1947, the following proviso 
shall be added, namely :— 

“Provided that where such presiding officer of a Irisunal appointed 
by the State Government attains the age of sixty-five years before the 
completion of any proceedings pending before him, the State Govern- 
ment may, if in the opinion of such Government public interest so requi- 
res, order his continuance in office for a period not exceeding six months 
for completion of the proceedings.” 

4. Repeal and Saving.—(1) The Industrial Disputes (Assam 
aor ra Ordinance, 1962 (Assam Urdinance No. I of 1962) is hereby 
repeale 

j (2) Notwithstanding such repeal, anything done or any action taken 
under the Industrial Disputes (Assam Amendment) Ordinance, 1t 62 shall 
be deemed to have been done or taken under this Act as if this Act bad 
commenced on the twentieth day ot January 1962 (the date of promul- 
gation of the Ordinance). 

The Fublic Gambling (Extension to Mizo District) Act, 1962. 

The following Act of the Assam Legislative Assembly, received the 
assent of the Governor on the 17th July 1962 and was published in the 
Assam Gazette, Extraordinary, No. 62, dated July 18, 1962/27th Asadha, 


1884 S. E. 
¢ Assam Act No. XIII of 1962. 
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An Act to extend the provisions of the public Gambling Act, 1867 to 
Mizo District. 
Preamble.—WHEREAS the Public Gambling Act, 1887 (Act No. 3 
‘of 1867) is not in force in the Mizo District ; l 
AND WHEREAS it is expedient to bring the said Act into force in 
the said District ; 


Re is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— 

1. Short title, extent and commencement —(1) This Act may be called 
the Public Gambling (Extension to Mizo District) Act, 1962. 

(2) It extends to the Mizo District. 

(3) It shall come into force at once. 


Notes 
Object—The object of this Act is to axtend the Public Gambling Act, 1867 to 
the Mizo District. 


2. Application of Central Act No. 3 of 1867 to the Mizo District.— 
All the provisions of the Public Gambling Act, 1867 (Act No. 3 of 1867) 
as amended from time to time shall apply to the Mizo District. 

The Assam Sales Tax (Amendment) Act, 1962. 

The following Act of the Assam Legislative Assembly, received the 
assent of the Governor on the 17th July 1962 and was published in the 
vie Se Extraordinary, No. 62, dated July 18, 1962/27th Asadha, 
1 .E. 

Assam Act No. XIV of 1962. 

‘An Act further to amend the Assam Sales Tax Act, 1947. 

Preamble -WHEREAS it is expedient further to amend the Assam 
Sales Tax Act, 1947 (Assam Act XVII of 1947), hereinafter called the 
principal Act, in the manner hereinafter appearing : l 
- It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :— a 

1. Short title, extent and commencement.—(1) This Act may be called 
the Assam Sales Tax (Amendment) Act, 1962, 

(2) It shall have the like extent as the principal Act. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2 of Assam Act XVII of 1947.—In section 
4 of the principal Act, the following shall be inserted as clause (1A) 
before clause (I), namely :— 

“(1A) ‘Board’ means’ the Assam Board of Revenue constituted 
under the Assam Board of Revenue Act, 1959 (Assam Act VIII of 1960) 
or under any statutory modification or re-enactment thereof.” 


Notes 
The new clause (1A) defines the expression ‘Board’, 


3. Substitution of section 31 of Assam Act XVII of 1947.—For 
section 81 of the principal Act, the following shall be substituted, 
namely :— 

= “81. Rev‘ston by Commissioner.—(') The Commissioner may call ’ 
for and examine the record of any proceeding under this Act, and if he 
consifers that any order passed therein by any person appointed under 
section 8 to assist him, is erroneous in so far as it is prejudicial to the 
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interests of the revenue, he may, after giving the dealer an opportunity 
of being heard and after making or causing to be made such enquiry as 
he deems necessary, pass such orders thercon as the circumstances of the 
case justify, including an order enhancing or modifying the assessment, 
or cancelling the assessment and directing a fresh assessment. 

(2) In the case of any order other than an order to which sub-section 
(1) applies passed by any person appointed under section 8 to assist him, 
the Commissioner may, either of his own motion or on a petition by a 
dealer for revision, call for the record of any proceeding under this Act 
in which any such order has been passed and may make such enquiry 
or cause such enquiry to be made, and subj. ct to the provisions of this 
Act, may pass such order thereon, not being an order prejudicial to the 
dealer, as he thinks fit. l 

(3) In the case of a petition for revision under sub-section (2) by a 
dealer, the petition must be made within ninety days from the date on 
which the order in question was communicated to him or the date on 
which he otherwise came to know of it, whichever 1s earlier : 

' Provided that the. Commissioner before whom the petition is filed 
may admit it after the expiration of the period of ninety days if he is 
satisfied that for reasons beyond the contro] of the petitioner or for any 
other sufficient cause, it could not be filed within time. 

_ (4) The Commissioner shall not revise any order under this section 
in the following cases :— 

(a) where an appeal against the order lies under section 30 or 31A 
but has not been made and the time within which such ‘appeal may be 
made has not expired, or in the case of an appeal to the Board, the dealer 
has not waived his mght of appeal ; or = 

(b) where the order is pending on appeal under section 30 ; or _ 

(c) where the order has been made the subject of dn appeal to the 
Board. 
Explanation.—An order by the Commissioner declining to interfere 


shall, for the purpose of this section, be deemed not to be an order pre- 
judicial to the dealer.” ae 


N 

The new section 31 confers power of ma AR by the Commissioner. 

4. Insertion of section 31A in Assam Act XVII of 1947.—After 
section 31 of the principal Act, the following shall be inserted as section 
31A, namely :— ` i 

“31A. Appeal to the Board. —(1) Any dealer aggrieved by an order 
passed in appeal under section 30 or passed in revision under sub-section 
(1) of section 31 may ‘appeal to the Board within sixty days of the date 
on which such order is communicated to him. 

(2) The Board may admit an appeal after the expiration of the sixty 
days referred to in sub-section (1) if it is satisfied that for reasons 
beyond the control of_ihe appellant or for any other sufficient cause it 
could not be filed within time, 

(3) An appeal to the Board shall be in the prescribed form and shall 
be verified in the prescribed manner, and shall, be accompanied by a fee 
of twentv-five rupees. 

(4) The Board may, after giving the dealer an opportunity of being 
heard, pass such orders thereon as it thinks fit, and shall communicate 
any such orders to the dealer and to the Commissioner.” 


otes ‘ ‘ 
The new section 3! confers a right of appeal to the Board against an order passed 
in appeal under S. 30 or passed in revision under S. 3i(1). 
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5. Swubstsiution of section 32 of Assam Act XVII df 1947.—For 
cpa 32 of the principal Act, the following shall be substituted, 
namely :— . 

“32. Reference.—-(\) Within sixty days from the date of service 
of any order under section 31A, the dealer may, by petition in writing, 
require the Board to refer to the High Court any question of law arising 
out of such order of the Board or the Board may make such reference 
out of its own motion. Where the petition is made by a dealer, it shall 
be accompanied by a fee of one hundred rupees. 

(2) Within sixty days of the receipt of the petition under sub-sec- 
tion (1), the Board shall, subject to the provisions in sub-section (3), 
draw up, after such hearing and enquiry as may be considered necessary, 
a statement of the case and refer it with its opinion thereon to the 
High Court. 

(3) The Board may reject the application under sub-section (1) and 
refuse to state the case on the ground that it is time-barred or otherwise 
incompetent, or that no question of law arises and the applicant may, 
within thirty days of such refusal withdraw the application and if he 
does so, the fee paid shall be refunded. 

(4) Where the application under sub-section (1) is rejected on the 
ground that no question of law arises and where no action is taken by 
the applicant under sub-section (3), he may, within ninety days from the 
date of such rejection, apply to the High Court against the order reject- 
ing the application, and if, upon receipt ofsuch an application, the 
High Court is not satisfied with the correctness of the decision, it may 
require the Board to state the case and referit and, on receipt of 
apy such requisition, the Board shall state and refer the case accor- 


y. 

(5) Where the applicatien under sub-section (1) is rejected on the 
ground that it is time-barred and where no action is taken by the appli- 
cant under sub-section (3), he may, within ninety days of the date of 
such rejection, apply to the High Court against the order rejecting, the 
application and if, upon receipt of such an application, the High Court 
is not satisfied with the correctness of the decision, it may require the 
oe to treat the application under sub-section (1) as made within 

me, 

(6) Where the High Court is not satisfied that the statement ina 
case referred under this section is sufficient to enable it to determine the 
questions of law raised thereby, it may refer the case back to the Board 
to make such additions thereto or such alterations therein as may be 
directed and the Board shall thereupon comply with the directions and — 
re-submit the case accordingly. 

(7) The High Court upon the hearing of any such case shal} decide 
the question of law raised thereby, and shall deliver its judgment thereon 
containing the grounds on which such decision is founded, and shall send 
to the Board a copy of such judgment under the seal of the Court and 
signature of the Registrar, and the Board shall, on receipt of the copy of 
the judgment, order disposal of the case accordingly. 

(8) Where a reference is made on the application of a dealer, the 
costs shall be in the discretion of the High Court. 

(9) Notwithstanding that a reference has been made under this 
section to the High Court, payment of tax shall not be stayed pending 
disposal of such reference ; but where the amount of tax is reduced as 
the result ot the reference, the excess shall be refunded in, accordance 
with the provisions of this Act. 

. + 
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`” (10) Sevtton 5 of the Indian Limitation Act, 1908 (Act IX of 1908) 


ae apply to an application to the High Court by a dealer under this 
section.” : 


Notes ' 
The new section 32 provides the procedure for Reference to tho High Court of any 
quėstion of law. 


6. Amendment of section 42 of Assam Act XVII of 1947,—In section 
42 of the principal Act, in clause (a) of sub-section (3), for the words 
“the Indian Penal Code, 1860 (Act XLV of 1880)” the words “the Indian 
Penal Code, 1860, or the Prevention of Corruption Act, 1947 (Act II of 
1947)” shall be substituted. x 
otes 


Date of Commencement.—Notification No. FTX. 115/62/31.—18th July 
1962.—In exercise of the powers conferred by sub-section (?) of Section I of the 
Assam Sales-tax (Amendment) Act, 1962 (Assam Act XIV of 1962), the Governor of 
Assam is pleased to appoint the eighteenth day of July 1962, as the date on which 
the said Act shall come into force. : 


The Assam Agricultural Income-tax (Amendment) Act, 1962. 
'- The following Act of the Assam Legislative Assembly received the 
ass.ul of the Governor on the 17th July, 1962 and was published in the 
Assam Gazette, Extraordinary, No. 62, dated July 8, 1962/27th Asadha, 


1884 S. E. 
Assam Act No. XV of 1962. 
An Aa ie to amend the Assam Agricultural Income-tax Act, 1939. 
. Preamble.—Whereas it is expedient further to amend the Assam 
Agricultural Income-tax Act, 1989 {Assam Act IX of 19389) hereinafter 
referred to as the principal Act, in the manner hereinafter appearing: 
It is hereby enacted in the Thirteenth Year of Republic of India as 
follows:— 
_ 1. Short title, extent and commencement.—(1) This Act may be called 
the Assam Agricultural Income-tax (Amendment) Act, 1962. - 
(2) It shall have the like extent as the principal Act. ; 
(3). It shall come into forre on such date as the State Government 
may, by notification in the official ot appoint. : 


Date of Commencement Notification No. FIX. 118/62/30.——Tho 18th July 
1962.—In exercise of the powers conferred by sub-section (3) of Section I of the 
Assam Agricultural Income-tax (Amendment) Act, 1962 (Assam Act XV of 1962) the 
Governor of Assam is pleased to appoint the eighteenth day of July 1962, as the date 
on which the said Att shall come into force. 

. Amendment of section 2 of Assam Aci IX of 1989.—In section 2 
of the principal Act, for clause (g) the following shall be substituted, 
“namely:— 

irlo) ‘Board’ means the Assam Board of Revenue constituted under 
section 3 of the Assam Board of Revenue Act, 1959 (Assam Act VIII of 
196.) or under any statutory modification or re-enactment thereof”, 

3. Amendment of section 18 of Assam Act IX of 1989,—In sub- 
section (1) of section 18 of the principal Act, sub-clause (a) shall be 
deleted. 

4. Substitution of section 26 of Assam Act IX of 1939,—For section 
26 of the principal Act, the following shall be substituted, namely:— 

“26. Appeal to the Board of Revenue.—(1) Any assessee objecting 
to an order passed in appeal under section 24 or passed in revision under 
sub-section 1) of section 27 may appeal to the Board within sixty days 
of the date on which such order is communicated to him, 

o -Board mav admit: an appeal after the expiration of the 
sixty days referred to in sub-section (1) if it is satisfied that for reasons 





m 
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beyond the control of the appellant or of any other sufficient cause iť 
could not te filed within time. 

(3) ‘An appeal to the Board shall be in the nerned. form and shall 
be verified in the prescribed manner, and shall, be accompanied by. a 
fee of Rss ah rupees. 

(4) The Board may, after giving the assessee an- rtunity, of 
being heard, pass such orders thereon as it thinks fit, ae shall commu-- 
nicate any such orders to the assessee and to the Commissioner?” 


otes 
Section 4 substitutes a new section 26in the principal Act providing for an 
appeal to the Board. 


5. Subsitiution of seciton 27 of Assam Act. IX. of 1939,~For section 
27 of the principal Act, the following shall be substituted, namely:— 

“27. Revision by Commissioner.—(1) Tke Commissioner may call 
for and examine the record of any proceeding under this Act, and if he 
considers that any order‘passed therein by any authority. other than him 
appointed uńder sub-section 12) of section 18, is erroneous in so: far-as it 
is prejudicial to the interests of the revenue, he may, after giving the 
assessee: an opportunity of being heard and after making or causing to 
be made such inquiry as he deems necessary pass such orders; thereon 
as the circumstances of the case justify; including an order enhancing or 
modifying tHe assessment, or cancelling the assessment and directing a 
fresh assessmetit:’ - 

(2) In the case of any ‘order other ‘than an order to- which sub- 
section (I) applies passed ‘by any authority other than the Commissioner, 
he may, either of-his own motion or ona petition by the assessee for 
revision, call for the record of any proceeding under this Act.in which 
any such order'hás.béen' passed and may make. such enquiry or cause 
such enquiry to be made, and subject to the provisions of. this Act, may 
pass such order thereon, not being an order prejudicial to the assessee, 
as he thinks fiti- ~ - 

(3) In the case of a petition for revision.ander sub-section (2) by an 
.assessee, the petition must be made within ninety days from the date on 
which the order in question was communicated -to-him.or the date on 
which he otherwise came-to know of it, whichever is earlier: 

Provided that the Commissioner before whom „the petition is filed 
may admit it after the expiration of the period of :ninety days if he is 
satisfied that for reasons bagond? ‘the control :of the petitioner or for any 
other sufficient cause, it ‘could not be filed within time. . 

(4) ‚The Commissioner shall not revise any order under this os 
in ‘the. following -e&ses-:— 

' (a) ‘where’an appeal against’ the: order lies under: section 240r. 28. but 
has not been niade and the time within which~such-appeal may be made 
has not expired, or in the éage -of -an appeal to the -Board,. the agsessee 
has not waived his-right of appeal ;.or 

b) where the order is pending on appeal under section 24 ; or, 

5 te where the order has been made the ‘subject of an appeal to the 
oard. 

Explanation. ~An order by the Commissioner: declining to interfere 
shall, for the’ purposes of: this section, be deemed not ta be an order 
préjidicial ‘to an‘assesgee.”’ 


Not 
The new section 27 provides for rovion by the Commissioner. 
6. Substitution of section 28 of Assam Act IX of 1939.—For-section 
28 of the princepal Act, the following shall be substituted, namely :— - 
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“28. ` Reference.—(1) Within sixty days from the date of the service 
of any order under: section, 20, the assessve may, by pe. ition in writing 
require the Board to refer to the High Coart any questio:r of:law arising . 
out of such order of the -Board or the Board may make such reference - 
out of its own motion. Where the petition is made by an assessee, it. 
shall be accompanied by a fee of one hundred rup-es. Co 

(2) Within sixty -days of tha receipt of the petition under sub- 
section (1), the Board shall, subject to the provisions in sub-section (3), 
draw up, after such hearing and enquiry as may be considered necessary, 
a statement of the case and refer it with its.opinion thereon to the High 
Court. 
(3) The Board may reject the application under sub-section (1) and, . 
refuse to state the case on the ground that it is time-barred or others ` 
wise incompetent, or that no question of law arises and the applicant 
may, within thirty days of sach refusal withdraw the application and 
if he does so, the fee paid shall be refunded. 

(4) Where the application under sub-section (1) is rejected on the 
ground that no question of law arises and where no action is taken by 
the applicant under sub-section (3), he may, within ninety days from the 
date of such rejection, apply to the High Court against the order rejec- 
ting the application, and if, upon receipt of such an application, the 
High Court is not satisfied with. the correctness of the decision, it may 
require the Board to state the case and refer it and, on receipt of-any 
such requisition, the Board shall state and refer the case accordingly. 

(5) Where the application under sub-section (1) is rejected on the 
ground that it is time-barred and where no dction is taken by the appli- 
cant under sub-section (3), he may, within ninety days of the date of 
such rejection, apply to the High Court ‘against the order rejecting“ the 
application and if, upon recejpt ofsuch an application, the’ High Court 
is not satisfied with the correctness of the decision, it may require the 
Board to treat the application under sub-section (1) as, made ‘within 
time. l a 

(6) Where the High Court is not satisñed that the statement ìn a 
case referred under this section is sufficient to enable it to determine the 
questions of law raised thereby, it may refer the case back to the Board 
to make such additions. thereto or such allerations therein as may be 
directed and the Board shall thereupon comply with the directions and 
re-submit the case accordingly. ] ie: 

(7} The High Court.upon the-hea:ing of any such case shall decide 
the question of law. raised thereby, and shall deliver its judgment thereon 
containing the graunds on.which such decision is founded, and shall” send 
to the Board a copy of such judgment under the seal’of: the Court and 
signature of:the. Registrar, and the Board shall, on receipt of the copy of 
the judgment, order disposal of the case accordingly. we 

(8) Where a reference is made on the application of an assessee, the 
costs shall bein. the ‘discretion of the High Court, - ~ "° «: - 
(9) Notwithstanding that a reference has been made under this 
section to the High Court, payment of tax shall not be stayed pending 
disposal of such reference; but where the amount of tax is reduced as the 
‘result of the reference, the excess shall be refunded in accordatice with 
‘the provisions of this Act. . i a a 

(10) Section 5 of the. Indian Limitation Act, 1908 (Act IX of 1908) 
shall apply.to an application to the High Court by anm assessee under - 
this section.” . | - l 


y + 
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‘Notes - is 
The new section 28 provides the procedure for Reference of any question of law 
to the A Court 
7 


. Amendment of section 34A of Assam Act IX of 1939. —In section 
34A of the principal Act, in clause (a) of sub-section (3), for the words 
“the Indian Penal Code, 1860 (Act XLV of 18%0),” the words ‘‘the 
Indian Penal Code, 1860 or the Prevention of Corruption Act, 1947 (Act 
II of 1947)” shall be substituted. 

The Assam Municipal (Second Amendment) Act, 1962. 

The following Act of the Assam Legislative Assembly which received 
the assent of the Governor on the 31st July, 1962, was published in the 
Assam Gazette, Extraordinary, No. 67, dated August 7, 1962, 

Assam Act No. XVII of 1962. 
An Act further to amend the Assam Municipal Act, 1956. 
Preamble.—Whereas it is expedient further to amend the Assam 
Municipal Act, 1956 (Assam Act XV of 1957), hereinafter referred to as 
the principal Act, in the manner hereinafter appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of India 
as follows :-~- 

1. Short tile, extent and commencement.—(1) This Act may be called 
Assam Municipal (Second Amendment) Act, 1962. 

(2) It shall have the like extent as the principal Act. 

(3) It shall come into force at ae 


Not « 
Objet = the object of this Act secording to the preamble is to amend the Assam 
Municipal Act, 1936. 


. Amendment of section 117 of Assam Act XV of 1967.—In section 
117 of the principal Act— 

(1) after sub-section (1) the following shall be inserted as sub-section 
(2) and existing sub-sections (2) and (3) shall be renumbered as sub- 
sections (3)’and (4) respectively, namely:— 

e(a) The Board may, with the sacral of the State Government, 
determine the maximum number of carts and carriages which may be 
licensed under sub-section {1).” 

(2) for the words “Such order” at the beginning of sub-section (3) 
as so renumbered under sub-section (1) of this Act the words ‘‘The order 
under sub-section (1)” shall be substituted. 

3. Amendment of section 148 of Assam Act XV of 1967.—In ‘section 
14S of the principal Act, at the end of sub-section (5), the tull-stop. shall 
be deleted and the words followed by the full-stop‘dnd Shall also be 
liable to be evicted from the place, shop, stall or” standing in the market. 
used by him” shall be added. 

4 Insertion of new section 296A in Assam Act XV of 41967. —After 
section 296 of the principal Act, the following new section shall be inser- 
ted, namely:— 

“296A. Control over proceedings o EA Municipal Board, — 1) ‘The State 
Government, the Commissioner of Division and the Deputy Commissioner 
oa ye that the proceedings of the Municipal Boards are in conformity 
with law. 

(2) The State Government may, by order in writing, annul any 
proceedings which it considers not to be in conformity with the law and 
may do all things necessary to secure such conformity: 

Provided that no such order shall be made without giving the Board 
an opportunity of expressing its noa on the matter”, 


New scction 206A vests powerin the State Government, the Commissioner of 
Division and the Deputy Commissioner to see* that proceedings of tne Board are in 
conformity with law and empowers the State Government to annul them if necessary. 





PART IX 
WEST BENGAL ACTS | 
& ORDINANCES 


The Calcutta Improvement (Amendment) Act, 1961. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, dated October 26, 1961. 

West Bengal Act XX of 1961 
[Passed by the West Bengal Legislature. ] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 2€th October, 1961. |] 

An Act to amend the Calcutta Improvement Act, 1911. 

WHEREAS it is expedient to amend the Calcutta Improvement Act, 
1911 (Ben, Act V of 1911), for the purposes and in the manner herein- 
after appearing ; 

It is hereby enacted in the Twelfth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short tttle.—This Act may be called the Calcutta Improvement 


(Amendment) Act, 1961. a 


Notes 

Object—-The Object of this Act is to amend sections 83 and 84 of the Calcutta 
Improvement Act, 1911 so as to introduce the decimal coinage and metric measures 
of length and weight. (Vide Statement of a and Reasons, printed m the 
Calcutta Gazette, Extraordinary, dated July 24, 1961.) 

2. Amendment of sectton 83 of Ben. Act V of 1911.—In sub-section 
(1) of section 83 of the Calcutta Improvement Act, 1911 (hereinafter 
referred to as the said Act),— 

(a) for the words “five miles” the words “eight kilometres” shall be 
substituted ; 

(b) for the word “half-an-anna’’ the words ‘‘three naye paise” shall 
be substituted ; 

(©) in the proviso— 

(i) in clause (a), and sub-clause (i) of clause (b), for the words “thirty 
miles” wherever they occur, the words “forty-eight kilometres” shall be 
substituted ; 

(ii) in clause (c), for the words “six annas” the words ‘‘thirty-seven 
naye paise” shall be substituted. 

3. Amendment of section 84.—In sub-section (1) of section 84 of the 
said Act,— 

(a) in clause (a), for the words ‘‘two annas per bale of four hundred 
pounds” the words “twelve naye paise per bale of one hundred and 
eighty kilograms’ shall be substituted ; 

(b) in clause (b), for the words “twelve annas per ton of two thou- 
sand two hundred and forty pounds” the words ‘seventy-five naye paise 
per metric tonne of one thousand kilograms” shall be substituted. 

The Chota Nagpur Tenancy (West Bengal Amendment) Act, 1961. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, dated October 27, 1961. 

West Bengal Act XXI of 1961 
o[ Passed by the West Bengal Legislature ] 
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[Assent of the Governor was first published in the Calcwta Gazette, 
Extraordinary, of the 27th October, 1961.}. 

An Act to amend the Chota Nagpur Tenancy Act, 1908, in its applica- 
tion to West Bengal. 

WHEREAS it is expedient to amend the Chota Nagpur Tenancy 
Act, 1908 (Bengal Act VI of 1908), in its application to West Bengal, for 
the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Twelfth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short tittle —This Act may be called the Chota Nagpur Tenancy 
(West Bengal Amendment) Act, 1961. 


Notes 
Object—The Object of this Act is to amend the Chota Nagpur Tenancy Act, 
1908 as in force in the 1l’uruha District of the State. (Vide Statement of Objects 
and Reasons, printed in the Calcutta Gazette, Extraordinary, dated August 26, 1961.) 


2. Application of the Act—The Chota Nagpur Tenancy Act, 1908 
(hereinafter referred to as the said Act), shall, in its application to West 
Bengal, be amended for the purposes and in the manner hereinafter 
provided. 

3. Amendment of section 3 of Bengal Act VI of 1908.—In the pro- 
viso to clause (i) of section 3 of the said Act, for the words “the year 
commencing from the first day of April shall be the agricultural year 
for the purposes of this Act.”, the words “such year shall be the year 
commencing en the first day of Batsakh according to the Bengali calen- 
dar.” shall be substituted. 

4. Subsittution of new section for section 46.—For section 46 of the 
said Act, the following sections shall be substituted, namely:— 

“46, Transfer of their rights by ratyats.—(1) Subject to the provi- 
sions of section 46A the holding of a rasyat shall be transferable: 

Provided that no bhugut bandha mortgage of his holding by a ratyat 
for any period exceeding seven years, or the period of his own right, 
whichever is less, shall be valid. 

(2) Except in the case of a bequest, a transfer of his holding by a 
raiyat shall be made by a registered instrument. 

46A. Restriction on alienation of land by the Kurmi (Mahato) com- 
munity, scheduled tribes and scheduled castes.—(1) Except in the follow- 
ing cases, the transfer of his holding by a raiyat belonging to the Kur- 
mi (Mahato) community, a scheduled tribe ora scheduled caste shall 
be void. 

(a) atransfer to a person belonging to the community, tribe or 
caste, to which the transferor belongs, 

(b) a transfer to a person not belonging to the community, tribe or 
caste, te which the transferor belongs, when such transfer is made with 
the previous permission in writing of the Deputy Commissioner: 

Provided that the Deputy Commissioner shall not give such per- 
mission unless a purchaser belonging to the community, tribe or caste, 
to which the transferor belongs, who is willing to pay the market price 
for the land is not available and unless there are circumstances justi- 
fying such transfer. 

(2) The holding of a raiyat belonging to the Kurmi (Mahato) com- 
munity, a scheduled tribe ora scheduled caste which is transferred in 
contravention of the provisions of clauses (a) and (b) of sub-section (1) 
shall stand forfeited,— 

(a) in the case where the State Government is the landlord, to the 


State Government; À 
e 


~ 
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(5) in the case where the State Government is not the landlord, to 
the landlord concerned: 

-_ Provided that the land so forfeited, shall not be settled by the land- 
lord with any person other than a person belonging to the Kurmi 
(Mahato) community, the scheduled tribes or the scheduled castes, as 
the case may be, unless a person belonging to such community, tribes 
or castes willing to take settlement is not available. 

46B. Validation of transfers made by raiyats—Notwithstanding any 
restriction on the right of a ratyatto transfer his holding prior to the 
commencement of the Chota Nagpur Tenancy (West Bengal Amend- 
ment) Act, 1961, no transfer by a ratyat made before such commence- 
ment shall be deemed to be, or ever to have been, invalid.” 


Notes 
New section 46 to the Chota Nagpur Tenancy Act, 1908 as applied to West 
Bengal provides for the transfer of their rights by raiyata and section 46A imposes 
restrictions on alienation of land by the Kurm: (Mahato) community, scheduled 
tribes and scheduled castes. 


. Omission of secttons 48, 48A and 49,—Sections 48, 48A and 49 
of the said Act shall be omitted. 

6. Amendment of section 50.—In sub-section (1) of section 50 of 
the said Act, for the words and figures ‘‘sections 46 and 47”, the word 
and figures “section 47” shill be substituted. 

7. Amendment of section 52,—To section 52 of the said Act, the 
following proviso shall be added, namely, namely:— 

“Provided that in the case of rent determined under the Bihar Land 
Reforms Act, 1950 (Bihar Act 30 of 1950),— 

(i) the amount of rent payable for the period up to and including 
the agricultural year in which such determination takes place shall be 
paid in such instalments and by such dates as the State Government 
may direct, and 

(ii) the rent payable for any subsequent agricultural year shall 
be paid in four equal instalments falling due on the last date of each 
quarter of that year.” 

8. Amendment of section 63B.—In section 63B of the said Act, the 
words and figures “or the land being alienated in contravention of the 
provisions contained in section 46,” shall be omitted. 

9, Amendment of section 258.—In section 258 of the said Act,— 

(a) for the words and figures ‘‘section 46, sub section (4)’’, the word, 
figures and letter “section 46A”’ shall be substituted; and 

(b) the word and figures “section 49,” shall be omitted. 

10. Amendment of section 264.—In clause (v) of sub section (2) of 
section 264 of the said Act, the words and figures “section 46, sub-sec- 
tion (4),” shall be omitted. 





The West Bengal Standards of Weights and Measures (Enforcement) 
(Amendment) Act, 1961. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutia Gazetle, Extra- 
ordinaty, Part III, dated October 27, 1901. . 

West Bengal Act XXII of 1961 
[ Passed by the West Bengal Legislature | 


[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 27th October, 1961 J 


An Act to amend the West Bengal Standards of Weights and Measures 
(Enforcement) Act, 1958. 
WHEREAS it is expedient to amend the West Bengal Standards 
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of Weights and Measures (Enforcement) Act, 1958 (West Ben. Act 
XXIII of 1958) for the purposes and in the manner hereinafter appear- 
ing; 
: It is hereby enacted in the Twelfth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 
1. Short title.—This Act may be called the West Bengal Standards 
of Weights and Measures (Enforcement) (Amendment) Act, 1961. ° 


Notes 

Object-—-The object of this Act isto amend the West Bengal Standards of 
Weights and Measures (Enforcement) Act, 1958 for the purpose of deletion of the 
provision for preparation of special working models in relation to builion and pre- 
cious stones, and of the provision for verification of special working model with 
reference to the corresponding reference standard. (Vide Statement of Objects and 
Reasons, printed in the Calcutia Gasetie, Extraordinary, dated July 15, 1961.) 

2. Amendment of section 3 of West Ben. Act XXIII of 1958.—In 
section 3 of the West Bengal Standards of Weights and Measures (En- 
forcement) Act, 1958,— 

(1) in sub-section (1), the words ‘‘and special working models in 
relation to bullion and precious stones may also be prepared” shall be, 
and shall be deemed always to have been, omitted; and 

(2) the proviso to sub-section (4) shall be, and shall be deemed al- 
ways to have been, omitted. 

The West Bengal Lifts and Escalators (Amendment) Act, 1961. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated October 27, 1961. 

West Bengal Act XXIII of 1961 
[ Passed by the West Bengal Legislature. ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 27th October, 1961. ] 

An Act to amend the West Bengal Lifts and Escalators Act, 1955. 

WHEREAS it is expedient to amend the West Bengal Lifts and 
Escalators Act, 1955 (West Ben. Act V of 1955) for the purposes and 
in the manner hereinafter appearing; 

It is hereby enacted in the Twelfth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 

1. Short tsile.—This Act may be called the West Bengal Lifts and 
Escalators (Amendment) Act, 1961. 


Notes 

Object—The Objects of this Act are to remove the difficulties felt in the mak- 
ing of applications by persons maintaining and or using certain lifts for the issu- 
ance of a necessary license, to make express provision in the West Bengal Lifts and 
Escalators Act, 1955 for the issue of distress warrants for the recovery oi arrears of 
inspection fees etc and for the creation of a class of lift attendants as well ag for 
the levy of certain other fees not clearly mentioned in the Act. (Vide Statement 
of Objects and Reasons, printed in the Calcutta Gazette, Extraordinary, dated Au- 
gust 24, 1961). 

_ 2 Amendment of seciton 2 of West Ben. Act V of 1955.—Afiter clause 
(i) of section 2 of the West Bengal Lifts and Escalators Act, 1955 (here- 
inafter referred to as the said Act), the following clause shall be inserted, 
namely :— 

‘(ia) “owner of any premises” includes a tenant or other per- 
son in occupation of the whole or any part of such premises who 
is authorised to instal or work or instal and work a lift therein ;’ 

Notes 
, Section 2 adds the definition of the expression ‘owner of any premises’ 
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by. cate (ia) in section 2 of the West Bengal Lifts and Escalators Act, 


3. Asthendment of section 3.—In section 3 of the said Act,— : 

(1) for the words ‘permission to erect such lift’, the words 
“permission to instal such lift” shall be substituted ; 

(2) the Explanation shall be omitted. 


4. Amendment of section 4.—In section 4 of the said Act, for the 


words ‘‘permission to erect the lift”, the words ‘‘permission to instal the 
lift” shall be substituted. 


Amendment of section 5.—In sub-section (1) of section 5 of the 
said Act,— 

(1) for the words “permission to erect a lift under section 4”, 
the words ‘‘permission under section 4 to instal a lift in the premises” 
shall be substituted ; 


(2) for the words “completion of the erection” the words ‘‘comple- 
tion of the installation” shall be substituted. 

6. Amendment of section 6.—In section 6 of the said Act, for the 
words “The owner of any premises to whom a license to work a lift has 
been granted, shall pay such annual license fee as may be prescribed’, 
the following words shall be substituted, namely ;— 

“Such annual fee for renewal of license, not exceeding fifty rupees, 
as m 


_may be prescribed shall be paid for working a lift in any pre- 
mises’’. 


Notes 
Section 6 provides for the payment of annual renewal fee for the working 
of a ri in any premises by amending section 6 of the 1955 Act. 


Amendment of section 8—For sub-section (1A) of section 8 of 
the said Act, the following sub-section shall be substituted, name- 
] ‘ 


“(1A) Without prejudice to the provisions of section 18, the owner 
of any premises— 

(a) in whicha lift has been installed but no license for the work- 
ing of the lift has been applied for in accordance with the provisions of 
this Act, or 

(b) in which a lift has been installed without the permission re- 
quired to be applied for under section 8, 


shall as soon as may be apply for a license for the working of such 
lift.” r 


8. Amendment of section 11.—In section 11 of the said Act,— 

(1) In sub-section (1),— 

(a) after the words ‘‘Where a license to work a lift”, the words 
‘in any premises” shall be inserted, 

(b) the words “to whom a license has been granted” shall be 
omitted, 

(c) in the proviso,— 

(i) the words “to whom the license has been granted (or any 
occupier thereof who ordinarily uses the lift)” shall be omitted, 

(ii) the words ‘‘{or such occupier)” shall be omitted; 
(2) after sub-section (1), the following sub-section shall be 
and shall be deemed always to have been inserted, namely :— 

“(1A) Any fee leviable under sub-section (1), may, without preju- 
dice to any other mode of recovery, be recovered on application toa 
Magistrate having jurisdiction where the person liable to pay the sum 


is for the time being resident, by the distress and sale of any movable 
property belonging to such person.” ; 
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2 in sub-section (2),— 

a) for the words “to whom a license to work a lift has been gran- 
ted”, the words “who works a lift in such premises under a license gran- 
ted” shall be substituted ; 

(b) after the words “a duly qualified and competent person or 
firm”, the words “holding a certificate of registration granted in this 
behalf by such authority, in such manner and on payment of such fee 
not exceeding fifty rupees, as may be prescribed” shall be and shall 
be deemed always to have been inserted ; 

(4) after sub-section (2), the following sub-section shall be and 
shall be deemed always to have been added, namely :— 

(3) Save asmay otherwise be provided by rules made under this 
Act, the owner of any premises who works a lift in such premises under 
a license granted under this Act shall, for the purpose of working such 
lift, appoint, in such manner as may be prescribed, one or more lift 
attendants who shall be persons possessing a certificate of authorisation 
granted in this behalf by such authority, in such manner and on pay- 
ment of such fee, not exceeding five rupees, as may be prescribed.” . 

9. Amendment of section 14.—In section 14 of the said Act, for 
the words “permission to erect”, the words “permission to instal’ shall 
be substituted. 

10. Amendment of section 19.—In clause (a) of sub-section (1) of 
section 19 of the said Act, for the words “permission to erect”, the 
words “permission to instal” shall be substituted. 

11. Amendment of sectton 21.—In sub-section (2) of section 21 of 
the said Act,— 


(1) in clause (b), for the words “erection plans”, the word ‘‘pla- 
ns” shall be substituted ; 


(2) for clause (g), the following clause shall be and shall be deemed 
always to have been substituted, namely :— 

‘(g) the authority by which, the manner in which and the fee on 
payment of which a certificate of registration referred to in sub-section 


(2) and a certificate of authorisation referred to in sub-section (3) of 
section 11 may be granted ;”’. 





The West Bengal Official Language Act, 1961. 

The following Act of the West Bengal Legislature, having been asse- 
nted to by the Governor, was published in the Calcu#ta Gazette, Extra- 
ordinary, Part III, dated November 11, 1961. 

West Bengal Act XXIV of 1961. 
[ Passed by the West Bengal Legislature. ] 
[ Assent ‘of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 11th November. 1961. ] 


An Actio provide for the adoption of the Bengali language as the lang- 
uage to be used for the oficial purposes of the State of West Bengal inclu- 
ding purposes of legislatson. 

Itis hereby enacted in the Twelfth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 
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1. Short title and extent.—This Act may be called the West Bengal 
Official Language Act, 1961. 


(2) It extends to the whole of West Bengal. 


Notes 
Object—The Object of this Act is to adopt the Bengali Language in the 
State of West Bengal for such of the official purposes as may be specified from time 
to time oy notification. (Vide Statement of Objects and Reasons, printed in the 
Caleutia Gazette, Extraordinary, dated September 12, 1961. ) : 


2. Language or languages to be used for official purposes of the Sta- 
#e.—With effect from such date, not later than two years from the date 
of commencement of this Act, as the State Government may, by notifi- 
cation in the Ofictal Gazette, appoint in this behalf, — 

(a) in the three hill subdivisions of the district of Darjeeling, 
namely, Darjeeling, Kalimpong and Kurseong, the Bengali language 
and the Nepali language, and 

elsewhere, the Bengali language, 
shall be the language or languages to be used for the official purposes 
of the State of West Bengal referred to in article 345 of the Constitution 
of India, and different dates may be appointed for different official pur- 
poses or for different areas in West Bengal : 

Provided that the issue of any such notification shall be without 
prejadice to— 

(i) the use of any language other than the Bengali language which 
is authorised by or under any law for the time being in force to be used 
for any purpose in any of the civil or criminal courts within the State of 
West Bengal, and 

(ii) the use of the English language in the examinations conducted 
by the Public Service Commission, West Bengal. 


Notes 
Section 2 provides for the use of Bengali as the language for official purposes 
of the State in addition to the other language used. 


3. Bengali language to be used in Bills, etc-—With effect from such 
date asthe State Government may, by notification in the Official Gazette, 
appoint in this behalf, the Bengali language shall be the language to be 
used— 

(a) in Bills introduced in, and Acts passed by, the legislature of 
West Bengal, Ordinances promulgated by the Governor of West Bengal 
under article 213 of the Constitution of India and rules, regulations and 
by-laws made by the State Government under the Constitution of India 
or ae any law made by Parliament or the Legislature of West Ben- 

al; an 
: (b) in notifications or orders issued by the State Government un- 
der the Constitution of India or under any law made by Parliament or 
the Legislature of West Bengal : , ; 

Provided that different dates may be appointed in respect of diffe- 
rent matters referred to in clauses (a) and (b). 


Notes ? 
Section 3 provides that Bengali language shall be used for the Bills introduced 


in and Acts passed by the West Bengal Legislature etc. from the date specified by 
the State Government. , 


Saam ie 


8 THE INDUSTRIAL DISPUTES (WEST BENGAL AMENDMENT) ( 1962 
ACT, 1961. 


The Industrial Disputes (West Bengal Amendment) Act, 1961. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazetie, 
Extraordinary, Part III, dated November 17, 1961. 

West Bengal Act XXV of 1961 
[ Passed by West Bengal Legislature. ] 
{ Assent of the President was first published in the Calkcatta Gazette, 
l Extraordinary, of the 17th November, 1961, | 

An Act to amend the Indusirial Disputes Act, 1947, in tts applica- 
tion to West Bengal. 

WHEREAS itis expedient to amend the Industrial Disputes Act, 
1947 (14 of 1947) in its application to West Bengal, for the purpose and 
in the manner hereinafter appearing ; 

It is hereby enacted in the Twelfth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—This Act may be called the In- 
dustrial Disputes (West Bengal Amendment) Act, 1961. 

(2) Itshall come into force on such a date as the State Govern- 
ment may, by notification in the Ofictal Gazette, appoint. 





Notes 
Object—The object of this Act is to amend the Industrial Disputes Act,1947 to 
include “Oxygen and acetylene” asa new item in the First Schedule to the said Act 
so that any company producing oxygen and acetylene may be declared to be public 
utility service under the said Act in case public interest so demands. (Vide State- 


ment of Objects and Reasons, printed in the Calcutta Gazstie, Extraordinary, dated 
February 1, 1961.) 


2. Applicacion of the Act.—The Industrial Disputes Act, 1947 ` 
(hereinafter referred to as the said Act), shall, in its application to 
West Bengal, be amended for the purpose and in the manner herein- 
after provided. 

3. Amendment of the First Schedule to Act 14 of 1947,—In the First 
Schedule to the said Act, after item No. 10, the following item shall be 
added, namely:— 


“11, Oxygen and acetylene.” 


ne G 
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Published in the Caloutla Gazette, Extraordinary, Part IITA, 
; dated December 4, 1961. 
The Cooch Behar Municipal (Amendment) Ordinance, 1961. 
West Bengal Ordinance No. IX of 1961 

WHEREAS it is expedient to amend the Cooch Behar Municipal 
Act, 1944 (Cooch Behar Act III of 1944), for the purpose and in the 
manner hereinafter appearing ; f | 
~ And whereas both Houses of the Legislature of West Bengal are not 
in session and the Governor is satisfied that circumstances exist which 
render it necessary for her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of india, to make and pro~- 
mulgate the following Ordinance, namely :— 

. Short tile.—This Ordinance may be called the Cooch Behar 
Municipal (Amendment) Ordinance, 1961, 

2. Substitution of new section for section 110 of Cooch Behar Act III 
of 1944 —For section 110 of the-Cooch Behar Municipal Act, 1944, the 
following section shall be substituted, namely :— 

“110. Power of Commissioners to bring suits in the event of failure to 
realise tax, etc., by distress.—(1) In the event of failure to realise by dis- 
tress and sale the whole or any part of any tax, toll, fee or rates the 
Commissioners may sue the person liable to pay the same in any court of 
competent jurisdiction. 

(2) Notwitbstanding any decision of any court to the contrary, any 
proceeding instituted in accordance with the provisions of sections 104 
to 109 and pending on the date of commencement of the Cooch Behar 
Municipal (Amendment) Ordinance, 1961, may be continued after such 
commencement and any such proceeding, or any order made, anything 
done or any action taken therein, shall not, in any manner, be called in 
question mercly on the ground that the Cooch Behar Municipal (Amend- 
ment) Ordinance, 1961 was not in force when such proceeding was insti- 
tuted, such order was made, such thing was done or such action was 


taken,’’, 
PADMAJA NAIDU, 
The Ist December, 1961. Governor of West Bengal. 


Published in the Calcutta Gazette, Extraordinary, Part IIIA, 
dated December 4, 1961. : 
The Bihar and Orissa Municipal (West Bengal Amendment) 
Ordinance, 1961. 
West Bengal Ordinance No X of 1961 
WHEREAS it is expedient to amend the Bikar and Orissa Municipal 
Act, 1922 (B. & O. Act 7 of 1922), in its application to West Pengal, for 
the purpose and in the manner hereinafter appearing ; 
~ And whereas both Houses of the Legislature of West Bengal are not 
in session and the Governor is satisfied that’ circumstances exist which 
render it necessary for her to take immediate action ; l 
The Governor is p'eased, in exercise of the power conferred by 
clause (1) of article 213 of the Coustitution of India, to make and pro- 
mulgate the following Ordinance, namely : — 
. Short ttitle.—This Ordinance may be called the Bihar and Orissa 
Municipal (West Bengal Amendment) Ordinance, 1961. . 
2. Application of the Act.—The- Bihar and Orissa Municipal Act, 
1622 (hereinafter.referred to as the said Act), shall, in its application to 
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West Bengal, be amended for the purpose and in the manner hereinafter 
provided. 
_ 3. Substitution of new section for section 180 of Bihar and Orissa Act 
7 of 1922.—For section 130 of the said Act, the following section shall be 
substituted, namely :— ; 

“130. Power of Commissioners to bring suits in the.event.of failure to 
realise any tax as a public demand.—(1) In the event of failure to realise 
ag a public demand the whole or any part of any tax the Commissioners 
may sue the person liable to pay the same in any court of competent 
jurisdiction. 

(2) Notwithstanding any decision of any court to. the contrary, any 
proceeding instituted in accordance with the provisions of sections 124 
to 129B and pending on the date of commencement of the Bihar and 
Orissa Municipal (West Bengal Amendment) Ordinance, 1961, may be 
continued after such commencement and any such proceeding, or any 
order made, anything done or any action taken therein, shall not, in any 
manner, be called in Celery merely on the ground that the Bibar and 
Orissa Municipal (West Bengal Amendment) Ordinance, 1961 was not in 
force when such proceeding was instituted, such order was made, such 
thing was done or such action was taken.”’. 

PADMAJA NAIDU, 
The Ist December, 1961. Governor of West Bengal. 
Published in the Calcutta Gazette, Extraordinary, Part IIIA, 
dated December 4, 1961. 
The Calcutta Municipal (Amendment) Ordinance, 1961. 
West Bengal Ordinance No. XI of 1961 

WHEREAS itis expedient to amend the Calcutta Municipal Act, 
1951 (West Ben. Act XXXIII of 1951), for the purposes and in the ma- 
nner hereinafter appearing ; 

And whereas both Houses of the Legislature of West Bengal are not 
in session and the Governor is satisfied that circumstances exist which 
render it necessary for her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India to make and promulgate 
the following Ordinance, namely :— 


1. Short tttle.—This Ordinance may be called the Calcutta Munici- 
pal (Amendment) Ordinance, 1961. 
2. Amendment of section 614 of West Ben. Act XXXIII of 1961.— 
In section 614 of the Calcutta Municipal Act, 195: (hereinafter referred 
to as the said Act), after the words “continue to'be in force’, the words 
aire to the modifications specified in Schedule XXIII!’ shall be inser- 
ted. 
3. Insertion of new Schedule XXIII.—After Schedule XXII to the 
said Act, the following Schedule shall be inserted, namely :— 
“SCHEDULE XXIII. 
(Ses section 614 ) 
Modification ofthe Calcutta Municipal Act, 1923, as extended to the 
Municipality of Howrah. 
In the Calcutta Municipal Act, 1928 (Ben. Act III of 1923), as exten- 
ded to the Municipality of Howrah, for section 204, the following section 
shall be substituted, namely :— 
‘204. Power to Commissioners to sue for arreays.—(1) After a defaul- 
ter has been proceeded against under the foregoing provisions of this 
Chapter unsuccessfully or with only partial success, it shall be competent 
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to the Commissioners to recover from him by suit, in any Court of com- 
petent jurisdiction, any sum due, or the balance of any sum due, as 
the ae may be, on account of the consolidated rate, together with all 
costs. 

(4) Notwithstanding any decision of any Court to the contrary, any 
proceeding institutedin accordance with the provisions of sections 190 
to 203 of the Calcutta Municipal Act, 1923 (Ben. Act III of 1923), as ex- 
tended to the Municipality of Howrah and in force and pending on the 
date of commencement of the Calcutta Municipal (Amendment) Ordi- 
nance, 1961, may be continued after such commencement and any such 
proceeding, or any order made, or anything done or any action taken 
therein, shall not, in any manner, be called in question merely on the 
ground that the Calcutta Municipal (Amendment) Ordinance, 1961 was 
not in force when such proceeding was instituted, such order was made, 
such thing was done or such action was taken.’.”’. 

PADMAJA NAIDU, 
The Ist December, 1961. Governor of West Bengal. 


ihe West Ber gal Societies Registration Act, 1961. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the President, was published in the Calcutta Gazelie, Extra- 
ordinary, Part III, dated December 5, 1961 

West Bengal Act XXVI of 1961 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta Gazette. 
` Extraordinary, of the 5th December, 1961. | a 

An Act to provide for the registration of literary, cultural, scientific, 
polstical, charitable, religious and certain other kinds of societies and for 
mailers connected therewith. 

lt is hereby enacted in the Twelfth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Societies Registration Act, 1961. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 

N 


otes 
Object.—The object of this Act is to repeal the Societies Registration Act, 
1860 in so far as it applies to West Bengal and to introduce in its place a new legis- 
lation with a view to making the Act comprehensive and eliminating various irlegu- 
laritites-and malpractices in the management of societies. (Vide Statenent of Ob- 


* 


ects and Reasons, printed in the Calcutta Gazette, Extraordinary, Part IVA, dated 
ee 23, 1961.) ; 

l Z. Interpreiation.—ln this Act, ualess the context othewise re- 
quires, — 

(a) “Court”, when used in relation to a society, means the principal 
civil court 6f original jurisdiction of the district withia which the regis- 
tered office of the society is situate and in relation toa society situate 
within the Presidency-town of Calcutta, the city Civil Court established 
under the City Civil Court Act, 1953 (West Ben Act XXI of 1953); 

(b) “Governing Body” means the body, by whatever name called, 
entrusted for the time being with the management of a society under its 
regulations ; i 

(c) “‘member’’, when used in relation to a society, .means a person 
who has bean admitted with his consent as a member of the society ac- 
cording to its regulations ; 
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(d) “memorandum” means the memorandum of association }eferred 
to in section 4 ; 

(e) “oficer? means a member of the Governing Body, the Presidext, 
the Secretary or any other office bearer of a society and includes also an 
employee of the society whose work is not of a purely ministeria] nature; 

(f) “officer in default”, for the purpose of any provision in this Act, 
means any officer who is knowingly guilty of any contravention, failure 
or refusal or who knowingly authorizes or permits such contravention, 
failure or refusal ; 

(g) “President” means the President, the Chairman or the formal 
head by whatever name called, of a society and includes a person who 
for the time being acts as the formal head ; i 

(h) “registered ofice” means the registered office mentioned in the 
memorandum ; 

(i) “Registrar” means a person appointed as Registrar under section, 
3 and includes, in relation to the exercise of any powers or functions 
under this Act, any person referred to in that section on whom such 
powers or functions have been conferred under that section ; 

(j) “regulations” mean the regulations made by a society and, in 
relation to a society deemed to have been registered under sub-section 
(2) of section 36 of this Act, include its rules and regulations ; 

(k) “rules” mean rules made by the State Government under sec- 
tion 35 ; 

(1) “Secretary” means the Secretary or the principal executive officer, 
by whatever name called, of a society, and includes a person who for the 
time being acts as Secretary ; 

(m) “society” means a society registered or deemed to have been 
registered under this Act ; i 

(n) “votes of three-fifths of the members” mean the votes of at least 
three-fifths of the total number of members of a society, given at a gene- 
ral meeting of the society convened according to its regu’ations, includ- 
ing votes by proxy where voting by proxy is allowed under the regula- 
tions. 


Notes 
Section 2 gives the interpretation to be put upon terms ‘Court’, ‘Governing 
Body’, ‘member’, ‘memorandum’, etc. used in the Act. 


3. Appointment of Registray.—The State Government may appoint 
a person to be the Registrar of Societies for the State of West Bengal 
and such Additional, Joint, Deputy or Assistant Registrars as it thinks 
necessary to assist the Registrar and may by general or special order 
confer on such person or persons assisting the Registrar any of the 
powers and functions of the Registrar under this Act. 

4. Socteties to be formed by memorandum of association and registra- 
#ton.—(1) Any seven or more individuals associated for any of the objects 
mentioned in sub section (2) may subscribe their names to a memoran- 
dum of association. and file it along with a copy of the regulations with 
the Registrar for registration of the association as a society under this 
Act, . 
(2) The objects referred to in sub-section (1) may relate to the pro- 
motion. of literature, arts, science or religion ; any charitable purpose 
including the care or relief of orphans, or of aged, sick, helpless or indi- 
gent persons ; the alleviation of the sufferings of the animals ; the diffu- 
sion of knowledge ; the dissemination of social, political or econmic 
education ; the establishment and maintenance of libraries or reading 
rooms for the members or for the public ; the collection and preservation 
of manuscripts, paintings, sculptures, works of art, antiquities, natural- 
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history specimens, mechanical and scientific instruments and designs ; 
any other objeçt as may be notified by the State Government as being 
beneficial to the public or to a section of the publio. 


Notes 

Section 4 provides that societies are to be formed by memorandum of associa» 
tion and registration. : 

5. Memorandum of assoctation.(1) The memorandum shall contain, 
amongst other things, the following particulars. namely :— 

(a} the name of the association, 

(b) the address of the registered office of the association, 

(c) the object of the association, 

(d) the names of the first members of the Governing Body, and 

(e) the names, addresses and occupations of the signatories to the 
memorandum. 

(2) After registration a society shall not change the memoraundum 
except in accordance with the provisions of this Act. 

Section 5 enumerates the contents of ue memorandum and section 6 enumer- 
ates the contents of the regulations accompanying the memorandum. 

Regulations.—The Registrar shall not accept any memorandum 
for registration of a society unless it is accompanied by a copy of its 
Se Sa Aa providing, amongst other things, for the following matters, 
namely :— s 

(a) the composition of the Governing Body and the manner of elec- 
tion or appointment and resignation or removal and the term of office of 
the members of the Governing Body, the President, the Secretary and 
other officer ; ; 

{b) the admission to membership and resignation and removal of 
members ; , 

(c) the maintenance of a register of members and facilities for inspec- 
tion thereof by the members ; 

(d) the sate custody of the property of the sori ty, including in: 
particular, the manner of keeping or investing any moneys of the society; 

(e) the procedure for holding mcetings of the society, quorum, the 
method of voting, the period of notice for meetings and the manner of 
voting by proxv, where such voting is allowed ; 

(f) the maintenance and audit of accounts ; 

(g) the inspection of accounts, and of the proceedings. of n eetings,- 
by the members of the society ; 

(h) any other matter relating to the objects or affairs of the 

society. 
7 Registration.—(1) The Registrar upon being satished that the -- 
memorandum and the regulations accompanying it comply with the 
requirements of this Act and the rules and upon payment of the fee 
referred to in sub-section (2), shall certify under hig hand and seal that | 
the society is registered under this Act. 

(2) There shal] be paid to the Registrar, for the registration of a | 
society under this Act, a fee of fifty rupees, or such smaller fee as the 
State Government mav from time to time direct. . . 

(3) An appeal shall lie to th: State Government against an order of 
the Registrar refusing to certify the registration of an association as a 
society under this Act and the decision on such appeal shall be final. 

8. Alteration of memorandum and regulations.—(1) A society shall 
not alter its memorandum except with the previous permission of the 
Registrar in wrjting, and the votes of three-fifths of its members. 

(2) Before granting permission under sub section (1), the Kegistrar 

e 
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shall satisfy himself that the alteration does not make the society ineli- 
gible for registration under this Act. Bo, in did 

(3) Subject, to the provisions of this Act, the rules and the provisions 
of the memorandum a society may, by the votes of three-fifths of the 
members, alter its regulations. 


otes = 

Section 8 provides the manner in site the memorandum and regulations of 
a society may be altered. f ‘ 

9. Alterations to be filed.—(1) A copy of every alteration of the 
memorandum and of the regulations shall be filed with the Registrar 
within thirty days of such alteration. 

(2) The Registrar shall, except for special reasons to be recorded by 
him in writing within thirty days from the date of such receipt, record 
the alteration and send an intimation of the fact to the society or com- 
municate to the society his objections to such alteration. 

(3) An appeal shall lie to the State Government against any objec- 
tions made by the Registrar and the decision of the State Government 
on such appeal shall be final. bs 

(4) An alteration shall have effect from the date on which the inti- 
mation referred to in sub-section (2) is received by the society or in the 
event of any objection being raised by the Registrar, from the date on 
which the State Government allows the alteration on appeal. 

10. Name of sociely.—No society shall be registered under a name 
which is identical with, or too nearly resembles, the name of any other 
society or any body corporate which has been previously registered or: 
incoporated under this Act or any other law for the time being in force,. 
as the case may be, or is deemed to have been registercd under this Act: 

11. State Government may direct change of name —(1) If a society 1s 
registered under a name or alters its name to another name which, in the 
opinion of the State Government, is identical with, or too nearly resemb- 
les, the name of any other soci:ty or body corporate which having been 
previously registered or incorporated under this Act or any other law for 
the time being in ferce, or being deemed to have been registered under 
this Act, continues to exist the State Government -may by order made 
in this bzhalf direct such society to change its name and alter its memos 
randum within three months from the date of the order or such longer 
period as the State Government may think fit to allow 

(2) No change of name shall affect the rights and liabilities of a so~ 
ciety or any legal proceedings by or against the society. - ; 

(3) In case of non-compliance with an order under, sub section (1), - 
every officer in default shall be punishable with fine which may extend 
to twenty rupees for every day until the order is complied with. 

12. Socielies to have power io amalgamate with ‘another society.—(1) 
Whenever two or more socities desire to amalgamate, the Governing 
Body of each such society shall submit the proposal. in writing tothe 
members thereof and such proposal shall be considered in a gencral mee- 
ting of the society convened for the purpose. 

(2) No such proposal shall have any effect unless— 

(a) it shall have been delivered or sent by registered post to the 
members of each of the societies at least ten days before the date of 
the meeting at which it will be considered ; 

(b) it has been sent to the Registrar before the meeting and he 
communicates his approval thereto, with or without any modifications : 

(c) the proposal, with the modifications, if any, suggested by the 
Registrar, is agreed to by the votes of three fifths of the members of 

+ 
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each of the societies concerned and confirmed by like votes of members 
at a subseqyent general meeting of the society. 

(3) An appeal shall lieto the State Government against any order 
of the Registrar refusing to accord his approval to the proposal or sugg- 
esting any modification and the decision of the State Government on 
such appeal shall be final. 

(4) On the proposal being confirmed :— 

(a) the amalgamated society shall be registered under its new 
name, 
(b} the registratior. of the amalgamating societies shall be cancelled; 

(c) the assets and the liabilities of the amalgamating societies shall 
be the assets and the liabilities of Ao amalgamated society. 


otes 

Section 12 provides for the amalgamation of societies. 

i Name of society to be prominently shown.—{1) Every society 
sha 
(a) prominently display its name outside its office or the place where 
its business is carried on; 

(b) have a seal with its name engraved thereon ; 

(c) have its name mentioned in all documents executed in its favour 
or on its behalf. 

(2) For any contravention of the provisions of sub-section (1), every 
officer in default shall be punishable with fine which may extend to 
twenty rupees. 

14. Register of members.—(1) Every society shall maintain at its 
registered office, a register of its members and shall enter therein the 
following particulars, namely :— 

(a) the name and address of each memLer ; 

(b) the date on which the member was admitted ; 

(c) the date on which a member ceased to be such. 

(2) If entries are not made within fifteen days of the admission of 
a member or cessation of membership, every officer in default shall be 
punishable with fine which may extent to twenty rupees for every day 
during which the contravention continues. 

` 13, Books of account and audit.—(1) Every society shall keep at its 
pete office proper books of account in which shall be entered accur- 
ately ;— 

(a) all sums of money received and the source thereof and all sums 
of money expended by the society and the object or purpose for which 
such sums are expended ; 

(b) the assets and liabilities of the society. 

(2) very society shall have its accounts audited once a year by a 
duly qualified auditor and have a balance sheet prepared by him. The 
auditor shall also submit a report showing the exact state of the finan» 
cial affairs of the society. Three copies of the balance sheet and the au- 
ditor’s report shall be certified by the auditor. 

Explanation.— A Culy qualified auditor means a chartered accoun- 
tant within the meaning of the Chartered Accountants Act,-1949 (38 of 
1949) or.a person approved by the Registrar in this behalf. 

(3) For any contravention of the provisions of sub-section (1) or 
sub section (2), every officer in default shall be punishable with fine whi- 
ch may extend to twenty rupe s for every day after the detection of the 
defaylt during which the defaul. continues. i 

16. Annual general meeting,—(1) Every society shal] hold an annual 
general meeting at least once in every yesr and not more than fifteen 
months shall elapse between twa successive annual genera? meetings. 
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(2) The balance sheet and the auditor’s report referred to in sub-sec- 
tion (2) of section 15 shall be placed at the annual genera] meetiog of the 
society’ 

(3) For any contravention of the provisions of sub-section (1) or 
sub settion (2), every officer in default shall be punishable with fine 
which may extend to two huadred and fifty rupees. 


Notes $ 

Section 16 makes compulsory the holding of the Annual general meeting. 

17. Annual and other returns to be forwarded to Regisirar.—(1) 
Within thirty days after the holding of every annual general meeting, 
there shall be filed with the Registrar — 

(a) a list of the names, addresses and occupations of the members 
of the Governing Body, the President, the Secretary and of other office- 
bearers of the society ; 

(b) an annual report by the Governing Body on the working of tbe 
society for the previous year ; 

(c) a copy each of the balance sheet and the auditor's report certi- 
fied by the auditor under sub section (2) of section 15. 

(2) The list and the annual report referred to in clauses (a) and (b) 
of sub section (1) shall be certified by the President and the Secretary. 

(3) If any change occurs in the composition of the Governing Body 
or in the holder of the office of the President or the Secretary at any time 
for any reason whatsoever, such change shall, within thirty days, be 
notified to the Registrar. 

(4) For any contravention of the provisions of sub-section (1), sub- 
section (2) or sub-section (3), every officer in default shall be punishable 
with fine which may extend to two hundred and fifty rupees. 

18. Property of society how to be vested.—All property belonging to a 
society, if not vested. in trustees, shall, be deemed to be vested in the 
Governing Body of the society but shall be referred to as the property of 
the society. 

19. Suits and proceedings by and against a soctety.—(.) Every society 
may sue or may be sued in the name of the President, the Secretary, or 
any office-bearer authorised by the Governing Body in this behalf. 

(2) No suit or proceeding shall abate by reason of any Vacancy or 
change in, the holder of the office of the President, the Secretary or any 
office-bearer authorised under sub section (1). 

(3) Every decree or order against a society in any suit or proceeding 
shall be executable against the property of the society: and not against 
oo person or the property of the President, the Secretary or any office- 

earer, 

(4) Nothing in sub section (3) shall exempt the President, the Secre- 
tary or office-bearer of a society from any criminal liability under this 
Act or entitle him to claim any contribution from the property of the 
society in respect of any fine paid by him on conviction by a criminal: 
court. 


` Notes . 
Section 19 provides the manner in which suits and proceedings by and against 
the society may be carried on 


20. Power to alter regulations.—(1) Subject to the provisions of this 
Act and the rules a society may by the votes of three-fifths of the mem- 
bers add to or amend the regulations relating to its objects or affairs, 

(2) A copy of such additions or amendments to the regulations shall 
be filed with the Registrar within thirty days after they are made, 

21. Members liable to be sued or prosecuted as sivangers.—Every | 
member of a society may be sued or prosecuted by the society for any 
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loss or damage caused to the society or its property or for anything done 
by him. detrimental to the interests of the society. 

22. Power of Registrar to call for information or explanation.—(1) The 
Registrar may, by written order, call on a society to furnish in writing 
such information or explanation within such time, not being less than 
two weeks from the date of receipt of the order by the society, as he 
may specify in the order in connection with the affairs of the society or 
any documents filed by the society under this Act. 

(2) On receipt by the society of an order under sub-section (I), it 
shall be the duty of the officer concerned to furnish such information or 
explanation. 

(3) For failure to comply with an order under sub-section (1), the 
officer in default shall be punishable with fine which may extend to 
twenty rupees for every day during which the failure continues. 

23. Investigation of affiairs of a society.—(1) Where on information 
received, the State Government is of opinion that there are circumstances 
suggesting that the business of a society is being conducted with intent 
to defraud its creditors, members or any other person, or that the society 
is guilty of mismanaging its affairs or of any fraudulent or unlawful act, 
the State Government may appoint a competent person as Inspector to 
investigate into the affairs of the society or inspect any institution 
managed by the society and report on such matters as the State Govern- 
ment may direct. 

(2) It shall be the duty of every officer of the society when so requir- 
ed by the Inspector to produce any books and papers of or relating to 
the society which are in his custody, and otherwise to give to the Inspec- 
tor all assistance in connection with the investigation or inspection which 
he is reasonably able to give. j 

(3) An Inspector may call upon and examine on oath any officer of 
the society in relation to the affairs of the society and it shall be the 
duty of every officer when so called upon to appear before the Inspector 
for such examination. i 

(4) On the conclusion of the investigation or inspection, as the case 
may be, the Inspector shall make a report to the Registrar on the mat- 
ters on which he was directed by the State Government to report. 

(5) For refusal to conply with the provisions of sub-section (2} or 
sub-section (3), the officer in default shall be punishable with fine-which 
may extend to two hundred.and fifty rupees. 

(6) The Registrar shall send the report with his comments. thereon 
to the State- Government. On perusal of such.report and comments of 
the Registrar. the State Government may give such directions as it may 
think fit to the society for the removal of any defects or irregularities 
within such time as may be specified and on the society making any 
default in taking action according to such directions the State Govern- 
ment may direct the Registrar to mave the Court tor dissolution of the 
society. 

(7) Lf.on a perusal of the report and the comments of the Registrar, 
it appears to the State Government that any person has, m refation to 
the formation, promotion, management or conduct of the-business of the 
society, been guilty of any offence for which be is criminally liable, the 
State Government may direct the prosecution of such person for the 
offence. 

(8) The expenses of, and incidental to, an investigation by an Ins- 
pector appaqinted by the State Government shall be defrayed by the 
State Government. 
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Notes 
Section 23 provides for the investigation of the affairs of a society at the ins- 
tance of the State Government. g 


24. ` Dissolution by resolution.—(1) A society may be dissolved if by 
the votes of three-fifths of the members it passes a resolution for such 
dissolution at a general meeting convened for the purpose. 

(2) Where a resolution for dissolution ofa society is passed under 
sub-section (1), the Governing Body shall take such steps for the disposal 
and settlement of the property of the society and its claims and liabili- 
ties as it may think fit subject to the regulations of the society, if any. 

(3) After all necessary steps have been taken under sub-section (2), 
the Governing Body shall send a report to the Registrar mentioning if 
_ there are any surplus assets. 

(4) The Registrar shall thereupon issue a notice in the Offctal 
Gazette to the effect that if no objection is received from any claimant, or 
creditor or any member of the society within three months from the date 
of the notice, the society shall, subject to the provisions of section 27, be 
dissolved. 

(5) If no objection is received within three months as aforesaid, and 
after the lus assets, if any, have been disposed of as provided in sec- 
tion 27, the Registrar shall make an order confirming the dissolution of 
the society and thereupon the society shall stand dissolved. The Regis- 
ats shall record the order of dissolution in the register maintained in his 
office. 

(6) If any objection is received from any claimant or creditor with- 
in the period of three months as aforesaid the Registrar shall not make 
an order confirming the dissolution of the society unless he is satistied 
that the relevant claim or liability has been duly settled and the sur- 
po assets, if any, have been disposed of as provided in section 27. If 

owever any objection is received from any member the Registrar shall 
not make an order confirming the dissolution of the society but shal} 
make an application to the Court under section 25. 

(7) Where any Government has made in any manner any contribu- 
tion to the funds or other assets ofa society, such society shall not be 
ec unless the State Government has given its assent to the dis- 
solution. 


Notes : 
Section 24 provides for the dissolution of a society by resolution of the mem- 


6. 

25. Dissolution by Court.—(1) The Court may, on the application 
of the Registrar or on the application of not less than one-tenth of the 
members, make an order for the dissolution of a society in the following 
cases :— 

(a) if there is any contravention by the society of the provisions of 
this Act ; 

(b) if the number of members is less than seven ; 

(c) if the society has ceased to function for more than three years ; 

(d) ifthe society is unable to pay its debts or meet its liabilities ; 
if itis proper that the society should be dissolved. 

(2). When an order for the dissolution of a society is made by the 
a dissolution shall take place in such manner as the Court may 
irect. 

26. Dissolution by Registrar. —(1) Where in the opinion of the Re- 
gistrar there are reasonable grounds to believe that a society is not 
managing its affairs properly or is not functioning, he shgll send to the 
society at its registered office a natice by registered post calling upon it 
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to show cause within such time as may be specified in the notice why the 
society shall got be dissolved. i ' 

(2) If no cause is shown or if the cause shown be considered by the. 
Registrar to be unsatisfactory the Registrar may move the Court under 
section 25 for making an order for the dissolution of the society. 

27. Members to receive no profit upon dsssolution.—lf after the dis~ 
posal and settlement of the property of a society and its claims and lia- 
bilities, there are any surplus assets, such assets shall not be paid to or 
distributed amongst the members of the society or any of them but shall 
be given to some other society to be determined— 

(a) in the case of a dissolution under section 24, by the votes of 
three-fifths of the members, or in default thereof, by the Registrar, with 
the approval of the State Government; 

(b) in the case of a dissolution under section 25, by the Court. 

28. Restriction on holding office.—No person who is an undischarged 
insolvent or who has been coavicted of any offence in connection with 
the formation, promotion, management or conduct of the affairs of a 
society, or of a body corporate, or of any offence involving moral turpi- 
tude, shall be entitled to bea member of the Governing Body or the 
President, Secretary, or any office-bearer of a society, 

29. Inspection of documents and grant of certified copies theroof.— 
Any person may inspect any document filed with the Registrar under this 
Act on payment of afee of one rupee for every inspection; and any 
person may obtain a copy or extract of any document or any part of any 
document, certified by the Registrar, on payment ot such fee as may be 
prescribed. Such certified copy shall be admissible as evidence of the 
matters therein contained in all legal proceedings. 

30. Terms of gift to be observed.—(1) Where a soclety accepts a gift 
of any kind from aiy person fora specific purpose it shall not use the 
gift or any part thereof for any other purpose without the written con- 
sent of the donor or if the donor be dead, without the written consent of 
the Registrar. The Registrar shall not give such consent unless he is 
satisfied that the purpose for which the gift was made is incapable of 
execution by the society. 

(2) For any contravention of the provisions of sub-section (1), every 
officer in default shall be punishable with fine which may extend to two 
hundred and fifty rupees. 

31. Communications with a soctely.—All communications with a so- 
ciety shall be addressed to the society by name and sent to its registered _ 
office. 

32. No prosecutton to be tnsistuled without previous sanction.—(1) No 
prosecution shall be instjtuted for any offence under this Act except with 
the previous sanction of the State Government. 

(2) Nothing in sub-section (1) shall apply to any prosecution men- 
tioned in section 21. 

33. Indemntiy.—No suit, prosecution or proceeding shall lie in any 
Civil or Criminal Court against the hegistrar or against an Inspector 
appointed under section 23, and no suit or proceeding shafi lie in an 
Civil Court against the State Government, for any tang in good faith 
done or intended to be done under this Act or the rules. 

34, Limitation.—(1) An appeal under this Act may be filed within 
thirty days of the date of the objection or order appealed against, 

(2) The provisions of sections 6 and 12 of the Indian Limitation Act, 
1908 (IX. of 1908), shall apply to any appeal under this Act. 

35. Power to make rules.—(1) The State Government may make 
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rules for carnying out the purposes of this Act. 

(2) In particular and without prejudice to the generaljty of the. fores 
. going power, such rules may provide for all or any oí the following ma- 
tters, namely :— 

{a) the procedure for any appeal under this Act to the State Govern- 
ment and the fee for such appeal, if any ; 

(b) the.fee, if any, to be paid for filing any document, other than 
the memorandum and the regulations under sub-section (1) of section 4; 

(c) the maintenance of the register of societies and other books, if 
any, by the Registrar ; 

(d) the fee to be paid for obtaining any copy or extract of any docu- 
ment.certified by the Registrar. 

(3) All fees paid under this Act shall be credited to the Consolida- 
ted Fund of the State. 

36. Repeal and savings.—(1) The Societies Registration Act, 1860 
(21 of 1860), in its application to West Bengal, is hereby repealed. 

(2) Any society registered in any place within West Bengal under 
the-Societies Registration Act, 1860, shal) be deemed to have been regis- 
tered under this Act, and its principal office shall be deemed to be the 
registered office of the society. 

Provided that— 

(a) the memoranduin of association and the regulations of any such 
society shall if they are repugnant to any of the provisions of this Act 
and the rules, be brought in conformity therewith within six months from 
the commencement of this Act or within such further period as the Re- 
gistrar may allow, and thereafter shall to the extent of such repugnancy 
be deemed to be void and of no effect ; 

(b) any officer elected or appointed to an office before the commen- 
cement of this Act and holding such office immediately betore such com- 
mencement shall continue to hold such office until the expiry of his term 
of office or until such office is lawfully terminated ; 

(c) nothing in this section shall affect— 

(i) any right, privilge, obligation or liability acquired, accrued or 
incurred under the Societies Registration Act, 1860 (21 of 1880); 

(ii) any penalty or punishment incurred in respect of any offence co- 
mmitted under the said Act ; 

(ili) any investigation, legal proceeding or remedy in respect of any 
such, right, privilege, obligation, liability, penalty or punishment as 
aforesaid ; 

(iv) any proceedings in dissolntion commenced before the coming in- 
to force of this Act ; 
and any such investigation, legal proceeding orrem2dy may be insti- 
tuted, continued or enforced and any such penalty or punishment may 


be imposed and any such proceedings in dissolution. may be continued as 
if this Act had not been passed. 


The North Bengal University Act, 1961. - 

The féllowing-Act of the West Bengal Legislature, having been assen- 
ted to by the President was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated December 15, 1961. 

West Bengal Act XX VII of 1961 
.[ Passed by the West Bengal Legislature ] 
{ Assent of the President was first published in the Calcutta Gazette. 
Extraordinary, of the 15th December, 1964. J 
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An Act to establish and incorporate a teaching and affiliating University for 
. the Northern Districts of West Bengal. 
It is hereby enacted in the Twelfth Year of the Republic of India, | 
by the Legislature of West Bengal, as follows:— 
CHAPIER I. 
_ PRELIMINARY. 
1. Short istle and commencement.—(1) This Act may be called the 
Noth Bengal University Act, 1961. 
(<) It shall come into force on such date as the State Government 
may, by notification in the pat Gazette, appoint. 
otes 


Object—The object of this Act is to establisha new teaching and affiliating 
University in the Northern part of West Bengal to provide greater facilities to the 
evergrowing student population of West Bengal The proposed University is ex- 
pected to provide facilities for special subjects and professional education, e g., 
Engineering, Medical and the like, in addition to Humanlities and Science subjects. 
(Vide Statement of Objects and Reasons, printed in the Calcutta Gasetie, Extraor- 
dinary, Part IV-A, dated August 31, 1961). 


_ 2. Definttions.—In this Act, unless the context otherwise re- 
quires, — 

(a) “college” means a college established, maintained, affiliated or 
recognised by the University and includes a college referred to in sub- 
section (2) of section 5; 

(b) “constituent college” means a college recognised as such by the 
University ; 

(c) “district” means any of the districts of Darjeeling, Jalpaiguri, 
Cooch Behar, Malda, West Dinajpur or any district which may be creat- 
ed in future out of any part or parts of one or more of the aforemention- 
ed districts ; : 

(d) “Minister” means the Minister-in-charge of the Department of 
Education of the Government of West Bengal ; 

(e) “prescribed” means prescribed by Statutes, Ordinances, Regula- 
tions or Rules made under this Act ; 

(f) “Principal” of a college means the head of the college by whatso+ 
ever designation he may be described or called ; 

(g) “Statutes”, “Ordinances”, “Regulations” and “Rules” mean 
respectively the Statutes, Ordinances, Regulations and Rules of the 
University made under this Act ; 

(h) “Teacher” means a Professor, Assistant Professor, Reader, 
Lecturer, Demonstrator, Instructor, or any other person holding a teach- 
ing post in a college ; 

(i) “Teacher of the University” means a person appointed or recog- 
nised as such by the University, either wholetime or part-time, for the 
purpose of imparting instruction in the University , 

(j) “University” means the University of North Bengal constituted 
under this Act ; and 

(k) “year” means a period of twelve months beginning on the first 
day of June. 

Notes 


Section 2 defines the terms ‘college’, ‘constituent college’, ‘district’ etc. used 
in the Act 


3. The Untversity.—'1) The first members of the University refer- 
red to in sub-section (2) of section 8 and all persons who may hereafter 
become members of the University shall, so long as they continue to be 
members, constitute a body corporate by the name of*the University of 
North Bengal. 
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(2) The University shall have perpetual succession and a common 
seal and shall sue and be sued in the name of the University of North 
Bengal. 
` 4, Powers of the University. —Subject to the provisions of this Act, 
the University shall have the following powers, namely :— 

(1) to provide for instruction and training in such branches of learn- 
ing as it may think fit and to make provisions for research and for the 
advancement and dissemination of knowledge ; 

(2) to establish, maintain, manage or recognise colleges, libraries, 
museums and such other institutions as it may consider ft ; 


(3) to recognise any college as a constituent college and to withdraw 
such recognition ; 


(4) to affiliate to itself any college and to withdraw affiliation from 
any affiliated college ; 


(5) to institute degrees, titles, diplomas, certificates and other aca- 
demic distinctions ; . 

(6) to hold examinations and to confer degrees, titles, diplomas, cer- 

tificates and other academic distinctions on persons who— 

(a) shal], unless exempted therefrom in such manner as may be 
rescribed by Statutes, have pursued in an affliated or constituent col- 
ege or in the University such courses of study and shall have passed 

such examinations of the University as may be prescribed by Crdinances, 
or 


(b) shall have carried on research under such conditions as may be 
prescribed by Ordinances ; 


(7) to confer honorary degrees or other academic distinctions under 
such conditions as may be prescribcd ; 

(8) to co-operate with other Universities and other authorities in 
such manner and for such purposes as the University may determine; . 

(9) to institute and make appointments to professorships, assistant 
professorships, readerships, teacherships of the University, lecturerships 
or any other teaching posts ; 

(10) to institute and award fellowships, scholarships, exhibitions, 
prizes, medals and other honours and distinctions ; 

(11) to prescribe, demand and receive fees, fines and other charges; 

(12) to establish, maintain and manage hostels and other places of 
residence for the students of the University, to recognise, such hostels and 
other places and to withdraw recognition therefrom ; 

(13) to provide for the supervision and control of the residence and 
discipline of the students of the University, constituent colleges, affiliat- 
ed colleges, recognised colleges and other institutions recognised by the 
University and to make arragements for promotion of their health and 
general welfare ; 

(14) to conduct, co-ordinate, regulate and control post-graduate 
research work an: teaching in the Univcrsity, constituent colleges, affilia- 
ted colleges, recognised co'leges and other institutions recognised by the 
University ; 


(15) to define the powers and duties of the officers of the University 
other than the Chancellor and the Vice-Chancellor ; 


(16) to provide for the inspection, or investigation into the affairs, 
of a college or of any other institution referred to in clause (2) ; 

17) to create such administrative, ministerial or other posis under 
the University as it may deem fit and to make app ‘intments thereto ; 


_ {IB} to receive grants, donations, endowments and bequests and to 
raise loans: 


f: 
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(19) to make grants and advances ; 

(20) to enter into contracts ; . 

(21) to acquire, hold and dispose of property, movable or immov- 
able, for furthering any of the objects of the University ; ; 

(22) to make grants for the maintenance of the National Cadet 
Corps ; and 

(23) to do all other acts and things, whether incidental to the powers 
aforesaid or not, as may be necessary for furthering the objects of the 
University and for promoting arts, science and other branches of learn- 
ing. i 

z Notes 

Section 4 enumerates the powers of the University. 

5. Territorial exercise of powers.—(1) Save as otherwise provided in 
this Act, the powers of the University conferred by or under this Act 
shall not extend beyond the limits of any district referred to in clause (c) 
of section 2. 

(2) Notwithstanding anything contained in any other law for the 
time being in force, with effect from such date as the State Government 
may, by notification in the Oficial Gazette, appoint in this behalf (here- 
after in this section referred to as the appointed day),— 

(a) such colleges existing on the appointed day within the limits of 
the districts referred to in clause (c) of section 2 as may be specified in 
the notification shall - 

(i) be deemed to be affiliated to the University and continue to be 
so affiliated until the University otherwise directs, and 

(ii) cease to be affiliated to the University of Calcutta to which they 
may have been affiliated before the appointed day ; 

(b) any Teacher, Principal or member of the Governing Body of any 
such college holding or having been elected to, by virtue of his being 
such Teacher, Principal or member, any office in or under the University 
of Calcutta or any of the authorities of the said University shall cease to 
hold such office and the. vacancy so caused shall be deemed‘to be a 
casual vacancy for the purpose of the Caleutta University Act, 1951 
(West Ben. Act XVIII of 1951). 

6. Prohibition as to discrimination on grounds of religion, race, caste, 
sex, place of birth or language.—({1) The University shall not discriminate 
against any person on grounds only of religion, race, caste, sex, place of 
birth, language or any of them with regard to— 

(a) admission as a student or employment as a teacher; or 

(b) the holding of any office; or 

(c) the acquisition of any degree, title, diploma, certificate or other 
academic distinction; or 

(d) the exercise or enjoyment of any power or privilege. 

(2) Notaing in this section shall prevent the University from accep- 
ting any benefaction the terms whereof are contrary to the provisions of 
this section or from acting In accordance which such terms or the terms 
of any other similar benefaction which has been-or may be accepted by 
any college or other educational institution affiliated to or recognised by 
the University. és 

otes 


Section 6 prohibits any discrimination on grounds of religion, race, caste, sex, 
place of birth or language. 


7. Subordinate authorities and delegation of powers to them.—(1) The 
University may constitute an Executive Council, an Academic Council, 
and such Faculties, Departments, Committees, Boards, Councils and 
other authority or authorities ag it may deem fit and sh&ll prescribe the 
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powers and duties of every such subordinate authority when it is consti- 
tuted. : 

(2) The University may delegate such of its powers as it may deem 
expedient to any of the subordinate authorities constituted by it under 
sub-seetion (1) or to any of its officers, and, may, at any time, withdraw, 
at its discretion any power so delegated. 

8. Members of the University and their terms of office. —(:) The follo- 
wing persons shall be the members of the University, namely:— 

(1) the Chancellor, ex-officio; 

(ii) the Vice-Chancellor, ex-officto; 

(iii) the Secretary, Department of Education, Government of West 
Bengal, ex-officio; 

(iv) the Secretary, Department of Finance, Government of West 
Bengal, ex- officto; 

(v) the Deans of the Faculties of the University, if any, ex-officto; 

(vi) three Principals of constituent colleges, if any, not being Deans 
of Faculties of the University, to be appointed by the Chancellor in accor- 
dance with the provisions of sub gection (1) of section $; 

(vii) former Vice-Chancellors of the University except those who 
may have expressed their unwillingness in writting to serve as members, 
ex-officio; 

tvii) three Principals of affiliated col'eges, not being Deans of Fac- 
ulties of the University, to be appointed by the Chancellor m accordance 
with the provisions of sub section (2) of section 9; ` 

(ix) three persons to be elected in accordance with the provisions 
made in this behalf by Statutes of whom— 

(a) one shall be a Teacher of the University, not being a Dean ofa 
Faculty of the University, and shall be elected by the Teachers of the 
University; and 

(b) two shall be Teachers of Colleges not being Principals, and shall 
be elected by Teachers of Colleges; 

(x) two persons to be elected in accordance with the provisions 
made in this behalf by Statutes by members of Governing Bodies of 
Colleges, not being Principals or Teachers of Colleges, from amongst 
themselves; 

(xi) the President, Board of Secondary Education, West Bengal, 
ex-officio; and 

(xii) five persons having special interest in the promotion oi Univer- 
sity education to be appointed by the Chancellor. 

(2) The persons referred to in clauses (i) to (iv) and (xi) of sub sec- 
tion (1) shall be the first members of the University. 

(3) As soon as may by after the University has been first establi- 
shed, it shall take all necessary steps to enable the persons referred to 
in clauses (v), (vi) and (viii) to (x) of sub section (1) to join as members 
of the University. 

(4) The members of the University other than ex-officio members 
shall hold office for a term of two years from the date on which they are 
appointed ôr elected: 

Provided that the members referred toin clauses (vi), (viii), (ix) 
and (x) of sub section (1) shall cease to hold office as such as soon as 
as they cease to hold office as Principals of constituent colleges, or 
affiliated colleges, or as Teachers of the University, or colleges, orias 
members of Governing Bodies of colleges, as the case may be. 

(5) Of the three members to be sppointed under clayse (viii) of sub- 
section (1), eng shall be the Principal of a Government College, one shall 
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be the Principalof a sponsored college while the third shall be the Prin- 
cipal of one of the other affiliated colleges. The State Government shall 
supply to the University lists of Government Colleges and sponsored’ 
colleges within the jurisdiction of the University and shall forthwith in- 
timate tothe University any changes that may occur in any such list 
from time to time. 

Explanalion.— For the purposes of this Act ‘‘sponsored college” 
means a college recognised as such by the State Government and inclu- 
ded in a list furnished to the oe by the State Government. 

otes 


Section 8 provides for the membership of the University and the term of 
office of the members. 

9. Regssters of Princtpals.—(1) The University shall maintain and 
keep up-to-date in such manner as may be prescribed by Statutes a 
register of the names ot the Principals of constituent colleges and the 
names of all such Principals shall be entered therein in order of their 
seniority. The p2rsons entered in the register, shall, except where 
they are Deans of Faculties, be entitled, in order of their seniority, to be 
appointed, by rotation, as members of the University as provided for in 
clause (vi) of sub-section (1) of section 8. 

(2) The University shallin like manner maintain and keep up-to- 
date separate registers of the names of the Principals of all Government 
Colleges, sponsored colleges and other colleges affiliated toit; and the 
names of all such Principals shall be respectively entered therein in order 
of their seniority. The persons entered in each of these registers shall, 
except where they are Deans of Faculties, be entitled, in order of 
their seniority, to be appointed, by rotation, as members of the Univer- 
sity as provided for in clause (viii) of sub-section (1) read with sub-sec- 
tion (5) of section 8. 

(3) For the purposes of sub-section (1) or sub-section (2), the senio- 
rity of a person shall be calculated in consideration of the total period 
during which such person has served asa Principal in any institution 
teaching for a degree or post-graduate course of any University incorpo- 
rated by law in India. 

(4) Ifany question arises relating to the seniority of any person 
whose name is entered in a register referred to in sub-section (1) or sub- 
section (2), the question shall be decided by the University and an appeal 
from such decision shall, if preferred within thirty days from the date of 
such decision, lie tothe Chancellor andthe decision of the Chancellor 
shall be final. 

10. Registers of teachers and members of Governing Bodies of colle- 
ges.—The University shall maintain and keep up-to-date in such manner 
as may be prescribed by Statutes separate registers of the names of Tea- 
chers of the University, Teachers of colleges and Members of Governing 
Bodies of colleges not being Principals or Teachers of colleges. 

11. Disqualification for membership —(1} No person shall be quali- 
fied for appointment or election asa member of the University if, at the 
time of his appointment or election, he— ° 

(a) has been declared by a competent court to be of unsound mind; 
or l 
(b) is an undischarged insolvent; or 
(c) has been convicted by a court of law for an offence which invol- 
ves moral turpitude. 

(2) If any member incurs any of the disqualifications enumerated 
in sub-section 71) after the date of his appointment or election, or if the 
Chancellor is satisfied that any member had been suffering from any such, 
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diaqualification.at the time of his appointment or election as such 
member, he shall be removed from his office as a member. ef the Univer- 
sity by the Chancellor. 


Notes 
Section 11 lays down the disqualifications for appointment or election as.a 
member of University. 


12. Casual vacancies.—(1) If a casual vacancy arises by reason of 
any member appointed under clause (vi), clause (viii) or clause (xii) of 
sub-section (1) of section 8 having— 

(a) refused to serve as a member, or 

A died, or l 

c) resigned his office as a member, or 

(d) ceased to be a member under the proviso to sub-section (4) of 
section 8, or i 

(e) been removed from his office asa member under sub-section 
(2) of section 11, 
the Chancellor shall appoint a person with the requisite qualifications to 
fill the vacancy. 

(2) A person appointed under sub-section (1) to fill a casual 
vacancy shall, subject to the provisions of the proviso to sub-section (4) 
of section 8 hold office as a member fora period of two years from the 
date of his appointment as a member. 

(3) If a casual vacancy arises in the seat of any member elected 
under clause (ix) or clause (x) of sub-section (1) of section 8 for any of 
the reasons referred to in clauses (a), (b), (c), (d) or (e) of sub-section (1), 
such vacancy shall be filled by a person having the requisite qualifica- 
tions to be elected by the body and in the manner referred io in clause 
(ix) or clause (x) as the case may be. 

(4) Any person elected under sub-section (3) to fill.a casual 
vacancy shall, subject to the provisions of the proviso to sub-section 
(4) of section 8, hold office as a member for the unexpired period of the 
term of office of the member in whose place he is so elected. 

13. Safeguard against invalidation of acts or proceedings of the Uni- 
verstty.—-No act or proceedings of the University or any subordinate 
authority of the University shall be called in question or invalidated 
merely by reason of the existence of a vacancy or vacancies among its 
members or of any member not having been duly appointed or elected or 
having become disqualified. 

CHAPTER ITI 
THE OFFICES OF THE UNIVERSITY. 

14. Offices of the Untcverstty.—The offices of the University shall be 
located at Siliguri but the University may maintain such offices as it 
deems fit at any other place. 

15. Venue of meetings of subordinate anthorities.—(1) The Execu- 
tive Council of the University may, after it has-been constituted, 
hold its meetings at Darjeeling, Cooch Behar orin any other district. 

(2) Any other subordinate authority may hold its meetings at 
Darjeeling, Cooch Behar or in any other district as the University may 


require. 
CHAPTER IV 
OFFICERS OF THE UNIVERSITY. 
16. Officers of the University. —The following shall be the officers of 
the University :— 
(i) The Chancellor, 
(ii) The Vice-Chancellor, j 
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(ui) The Finance Officer, 

{iv) The Registrar, and l 

(v) such other persons in the service of the University as the Uni- 
ve may declare to be officers of the University. ; 

17. The Chancellor.—The Governor of the State of West Bengal 
shall be the ex-offcto Chancellor of the University and shall, when present, 
par at meetings ofthe University including any convocation of the 

niversity. 

18. The Vice-Chancellor.—(1) The Vice Chancellor of the Uni- 
versity shall be appointed by the Chancellor in consultation with the 
Minister. He shall be paid from the University Fund such salary and 
emoluments as the Chancellor may decide and shall hold office for four 
years. 

(2) If the Vice-Chancellor is by reason of leave, illness or other 
cause temporarily unable to exercise the powers and perform the duties 
of his office, the University may, subject to the approval of the Chancel- 
lor, appoint one of its members to exercise the powers and perform the 
duties of the Vice-Chancellor. 

(3) Ifa vacancy occurs in the office of the Vice-Chancellor by 
reason of his resignation or death or the expiration of his term of office, 
the Chancellor shall appoint a new Vice-Chancellcr and pending such 
appointment the University shall, subject to the approval of'the Chan- 
cellor, authorise one of its members to exercise the powers and perform 
the duties of the Vice-Chancellor. 

Powers and duties of the Vice-Chancellor—(1) The Vice- 
Chancellor shall be a whole time officer of the University and shall be the 
administrative and academic head of the University. He shall, in the 
absence of the Chancellor, preside at meetings of the University including 
any convocation of the University. He shall be an ex-officto member 
and Chairman of such subordinate authorities constituted by the Uni- 
versity as may be prescribed and shall be entitled to be present at, and 
to address, any meeting of any other subordinate authority of the Uni- 
versity but shall not be entitled to vote thereat unless he is a member 
of that authority. 

(2) It shall be the duty of the Vice-Chancellor to ensure that the 
provisions of this Act and the Statutes, Ordinances, Regulations and 
Rules made thereunder are duly observed and he shall exercise general 
control over the affairs of the University and exercise all such powers as 
may be necessary for this purpose. 

(3) In any emergency which in the opinion of the Vice-Chancellor 
requires that immediate action should be taken, he may take such 
action as he may deem necessary and shall at the earliest opportunity 
report his action to the authority which would have ordinarily dealt with 
the matter: | 

Provided that where any such aclion taken by the Vice-Chancellor 
prejudicially affects any person in the service of-the University, such 
person shall be entitled to prefer, within thirty days from the date 
on which he receives notice of such action, an appeal to the University. 


i 


Notes 
Section 19 enumerates the powers and duties of the Vice-Chancellor. 
20. Finance Oficer.—(1) The Finance Officer shall be appointed 
by the University. Heshall be a whole-time officer of the University 
and shall be paid such salary from the University Fund and hold office 
for such period,as the University may decide. l 
(2) If the Finance Officer is by reason of leave,eillness or other 
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cause, unable to exercise the powers and perform the duties of his office, 
the University may appoint a person temporarily to exercise his powers 
and perform his duties. 

21. Powers and duties of the Financo Oficer.—{1) The Finance 
Officer shall exercise general supervision over the University Fund and 
advise the University in regard to all Financial matters concerning the 
University. 

(2) The Finance Officer shall, subject to theeontrol of the Univer- 
sity, manage the property and investments ofthe University. He shall 
be responsible for the preparation of the annual budget and the annua} 
accounts. 

(3) Subject to the control of the University, the Finance Officer 
shall be responsible for seeing that all monies are expended for the pur- 
pose for which they have been granted or allotted. 

(4) Save as may be otherwise prescribed, all contracts shall be 
signed by the Finance Officer on behalf of the University. 

(5) The Finance Officer shall exercise such other powers as may be 
prescribed. 

22. The Regéstray.—(1) The Registrar shall be appointed by the 
University. He shall be a whole-time officer of the University and shal3 
be paid such salary from the University Fund and shall hold office for 
such period as the University may decide. 

(2) The Registrar shall exercise such powers and perform such duties 
as may be prescribed. 

(3) Ef the Registrar is, by reason of leave, iltness or other cause, 
unable to exercise the powers and perform the duties of his office, the 
University may appoint a person temporarily to exercise his powers and 


perform his duties. 
CHAPTER V. 


STATUTES, ORDINANCES, REGULATIONS AND RULES, 

23. Statutes, Ordinances, Regulations and Rules—how made.—(1) The 
University may make Statutes, Ordinances, Regulations and Rules for 
the purpose of duly carrying out the provisions of, or exercising the 
powers conferred on it by, this Act. 

(2) The University may delegate to a subordinate authority con- 
stituted by it the power to make Ordinances, Regulations or Rules to 
such extent as it may consider necessary and may, at any time, with- 
draw the power so delegated, ot modify or cancel, any such Ordinance, 
Regulation or Rule made by a subordinate authority. 

(3) Every Statute or Ordinance made under this Act shall, before 
it is given effect to, be submitted to the Chancellor and shall be 
modified or amended in such manner as may be suggested by the 
Chancellor. 

(4) The Chancellor may, at any time after an Ordinance has been 
made, signify to the University his disallowance of such Ordinance, and 
from the date of receipt by the University of intimation of such disallow- 
ance such Oydinance shall cease to have effect. 

(5) Subject to the provisions of this Act, the Statute may provide 
for all or any of the following matters, namely :— 

(a) the constitution, duties and powers of the subordinate autho- 
rities which may be constituted by the University ; 

(b) the subordinate authorities of which the Vice-Chancellor shall? 
be an ex-officio member and Chairtaan ; 

(c) the filling of vacancies of members of the subordinate autho- 

rities and all other matters relating to those authorities ; 
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(4) th® appointment, powers, and duties of the officers of the 
University other than the Chancellor and the Vice-Chancellor ; 
. (e) the institution of, and making of appointments to, professor- 
ships, assistant professorships, readerships, teacherships of the Univer- 
sity, lecturerships or any other teaching posts ; 

(f) the constitution of a pension, insurance or provident fund for 
the benefit of the officers, Teachers and other employees of the Uni- 
versity; , i 

D the conferment of honorary degrees ; i 

(h) the institution avd conferment of degrees, diplomas, titles, 
certificates and other academic distinctions ; 

(i) the establishment and abolition of Faculties, Departments of 
Studies, colleges, libraries, museums and other institutions ; 

j) the maintenance of registers of Government Colleges, sponsored 
colleges, constituent colleges and affiliated colleges-and the names of the 
principals thereof ; 

(k) the maintenance of a register of Teachers of the University, 
not being Deans of Faculties of the University, and a register of Tea- 
chers of Colleges, not being principals of Colleges, and the procedure to 
be followed for the election of the members of the University referred to 
in clause (ix) of sub-section (1) of section 8 ; 

(I) the maintenance of a register of Members of Governing Bodies 
of Colleges not being Principals or Teachers of Colleges and the procedure 
to be followed for the election of the members referred to in clause (x) of 
sub-section (1) of section 8 ; ` 

(m) the conditions under which colleges and other institutions may 
be recognised or affiliated by the University, and the withdrawal of such 
recognition or affiliation ; 

(n) the conditions under which colleges may be recognised as con- 
stituent colleges ; 7 

(o) the institution of fellowships, scholarships, studentships, exhi- 
bitions, medals and prizes ; 

) the calling of meetings of the University and the giving of 
notice thereof to the members of the University and the quorum and 
procedure at such meetings ; 

(q) contracts by the University and the execution thereof ; 

(r) annual report of the University ; 

(s) qualifications of Teachers including Teachers of the University ; 

(t) the fees to be charged for courses of study in the University 
and in colleges and for admission to the examinations for degrees and 
diplomas of the University ; 

u) the manner of exemption from study referred to in sub-clause 
(a) of clause (6) of section 4 ; and 

(v) all other matters which by or under this Act are required to be 
or may be provided for by Statutes. 

(6) Subject tothe provisions of this Act and the Statutes, the 
Ordinances may provide for all or any of the following matters, name- 


yc 

(a) the admission of students to the University and their enrolment 
as such ; . 
the courses of study to be laid down for all degrees, diplomas 
and certificates of the University ; 

(c) the qualifications for the degrees, diplomas, certificates and 
other academic distinctions to be awarded by the University, and the 

+ 
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examinations and papers, if any, to be passed and submitted relating to 
the granting and obtaining of the same ; 

. (d) the conditions of the award of fellowships, scholarships, student- 
ships, exhibitions, medals and prizes ; oS 

(a) the conduct of examinations, including the terms of office and! 
manner of appointment and the duties of examining bedies, examiners 
and moderators ; 

the maintenance of discipline among the students of the Uni- 
versity and the colleges ; l 

(g) the conditions of residence of students at the University and 
the colleges ; 

(h) the special arrangements, if any, which may be made for the 
residence, discipline and teaching of women students, and the prescrib- 
ing for them.of special courses of study ; 

(i) the emoluments, and the terms and conditions of service of 
Teachers of the University ; 

(į) the management of colleges and other institutions founded or 
maintained by the University ; 

(k) the supervision and inspection of colleges and other institu- 
tions ; and 

{1) alt other matters which by this Act or the Statutes are to be or 
may be provided for by Ordinances. 

' | (7) Subject to the other provisions of this Act and the provisions of 
the Statutes and the Ordinances, Regulations may be made to provide 
for all or any of the following matters :— 

{a} the procedure to be observed at the meetings of a subordinate 
authority and the number of members required to form a quorum ; 

(b) the calling of meetings of such subordinate authority, and the 
giving of notice to its members of the dates of the meetings and of the 

: business to be considered thereat and for the keepmg of a record of the 
proceedings of such meetings ; 

(c) matters which by this Act, the Statutes or the Ordinances are 
Yequired to be prescribed by Regulations ; and 

{d} all other matters solely concerning a subordinate authority or 
committees appointed by it and not provided for by this Act, the Statu- 
tes or the Ordinances. 

(8) Subject to the-provisions of this Act and the provisions of the 
Statutes, the Ordinances and the . Regulations, Rules may be made for 
the purpose of duly carrying out the provisions of, or exercising the 
powers conferred by, this Act or to provide for matters which, by the 
Sgt a the Ordinances or the Regulations, are required to be prescribed 

y Rules. E 


Notes 

Section 23 provides the manner in which the Statutes, Ordinances Regulations 

and Rules of the University shall be made, 
CHAPTER VI 
Taz UNIVERSITY FUND, A.NUAL REPORT ‘AND ACCOUNTS, 

24. Fynd of the Unsverstty.—(1) The University shall have a fund, 
elsewhere in this Act referred to as the University Fund. 

(2) All monies received by the University by way of fees, ‘fines, 
endowments, gratits, donations, bequests or loans or any other account 
whatsoever, shall be credited to, and all expenditure incurred by the-Uni- 
versity shall be.paid out of, the University Fund. 

‘25. Annual Repori.—The annual report of the University shall-be 


prepared under the direction of such subordinate authority or officer and 
+ 
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-shall bé subnfitted to the University on or before such date as may hë 
‘prescribed, The annual report shall be considered by the University at 
‘a meeting. a 

26. Annual accounts and budget.—(1) As soon as may be after the 
close of a year, the accounts of the University for that year: shall-be 
audited by an auditor appointed by the State Government or in such 
other manner as the State Government may direct. 

(2) The University shail consider the audited annual accounts at a 
meeting and may take such action thereon as it thinks fit. 

(3) The budget for each year shall be presented to and considered by 
the University at a meeting convened for the purpose not less’ than one 
month before the end of the preceding year. The University may take 
such.action thereon as it may deem fit. í 

(4) Copies of the budget as passed by the University and the audi- 
ted accounts together with copies of the audit report shall be submitted 
to the chancellor and to the State Government. 

(5) The State Government may require the University to supply to 
it any information in regard tothe accounts and the budget and the 
University shall comply with such requisition. 

CHAPTER VII. 
SUPPLEMENTARY PROVISIONS. 

27. Visit and Inspection.—(1). The Chancellor shall have the power 
to cause an inspection to be made by such person or persons as he may 
direct,of the University, its buildings, laboratories and equipments, - and 
of any college or other institution, and also of the examinations, teaching 
and other work conducted or- done by the University, and-may cause an 
inquiry to be made in like manner in respect of any matter connected 
with the University: 

Provided that the Chancellor shall, in every such case, give previous 
notice to the Vice-Chancellor. 

(2) The Chancellor shall communicate to the ‘Vice-Chancellor his 
views on the result of any such inspection or inquiry. The University 
shall consider such views at a meeting and communicate its opinion to 
to the Chancellor. After considering such opinion, the Chancellor may 
give such advice as he thinks fit regarding the action to-be taken on the 
result of the inspection or inqui 

(3) The University shall report to the Chancellor the -action, if any, 
which is proposed to be taken or has been taken by it upon the advice 
given under sub-section (2). 

(4) If action be-not taken within a reasonable time to the satisfac- 
tion of the Chancellor, the Chancellor may, after considering any. expla- 
nation furnished or representation made by the University in-tbis regard, 
issue such directions in-writing as he-may think ‘fit and the University 

. shall. comply with these directions. 


-Notes 
Section 27 empowers the Chancellor to canse an inspection to be made of the 
University etc. 


28. Contract of service for officers and Teachers.—Except as otherwise 
provided under this Act or the Statutes, every salaried officer other than 
the Vice-Chancellor and every’ Teacher of the University shall be appoin- 
ted under a written contract which shall belodged with the University 
and a copy-thereof shall be furnished to the officer or Teacher concer- 
ned. 

29. Board of Arbiivators.—Every dispute arising ‘out of a contract 
between the University and any of its officers or Teachers shall be refer- 
red to a Board of Arbitrators consisting of one member appointed by the 
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University, one member nominated by the officer or Teachers concerned 
and an umpire appointed by the Chancellor and the decision of the 
- Board on such dispute shall be final, and no suit shall lie in any Civil 
Court in respect of the matters decided by the Board. 

80. Pension and provident funds.—(1) The University shall con- 
stitute for the benefit of its salaried officers (including the Vice-Chancel- 
ler), Teachers and other servants, in such manner and subject to such 
conditions as may be prescribed, such pension, insurance or provident 
funds as it may deem fit. 

(2) Where a provident fund has been constituted by the University 
for the benefit of its officers, Teachers and and other servants of the 
University, the provisions of the Provident Funds Act, 1925 (19 of 1925) 
shall apply to such fund as if the fund were a Government Provident 
Fund. l 

31. Power to remove difficulties.—If any difficulty arises with respect 
to the establishment of the University or any subordinate authority of 
the University or to the transaction of any business of the University, 
the Vice-Chancellor may refer the same to the Chancellor who may there- 
upon issue such direction or cause such action to be taken as appears to 
him to be necessary or expedient ir resolving the difficulty. 


otes 
Section 31 provides for the removal of difficulties in respect to the establish- 
ment of the University or any subordinate authority ofthe University or to the 
transaction of any business of the University. 


The Bengal Amusements Tax (Amendment) Act, 1961. 

The following Act of the West Bengal Legislature having been as- 
sented to by the Governor, was published in the Calcutta Gaszeite, Extra- 
ordinary, Part III, dated December 19, 1961. 

West Bengal Act XXVIII of 1961. 
[ Passed by the West Bengal Lagislature. ] i 
lAssent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 19th December, 1961.] 
An Act to amend the Bengal Amusements Tax Act, 1922. 

WHEREAS it is expedient to amend the Bengal Amusements Tax 
Act, 1922 (Ben. Act V of 1922), for the purposes and in the manner here- 
inafter appearing; 

It is hereby enacted in the Twelfth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 

1. Short iile and commencement —(1) This Act may be called the 
Bengal Amusements Tax (Amendment) Act, 1961. 

(2) It shall come into force on such date as the State Government 
may, notification in the Oficial Gazette, appoint. 

Notes 


Object—The Objects of this Act are to express the rates of amusement tax in 
terms of decimal coinage in multiples of five naye paise, to enhance the rates of tax 
in respect of certain categories of seats and to make certain other minor amend- 
ments. (Vide Statement of Objects and Reasons, printed in the Calcutta Gazettes, EX- 
traordinary, Part IV A, dated August 2, 1961.) 

2. Amendment of section 3 of Ben. Act V of 1922.—In section 3 of 
ie oe Amusements Tax Act, 1922 (hereinafter referred to as the said 

ct),— 
(1) in sub-section (2), for the words “three annas”, the words “‘nine- 
teen naye paisę” shall be substituted: 

(2) for sub-section (3), the following sub-section shall be substituted, 


namely:— 
h 
s 
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Object —'‘The provision for distraint in the Bengal Municipal Act having been 
declared anconstitutional by the Calcutta High Court because of the then alterna- 
tive provision for suit necessary amendment has been made in that Act. In view 
of similar provisions in the Cooch Behar Municipal Act, 1914, necessary amendment 
for saving the provision in that Act is sought to be made by the present Bill ” 
(Vide Statement of Objects and Reasons, printed in the Calcutta Gasstte,, Extra- 
ordinary, Part IVA, dated February 26, 1962 ) 

2. Substitution of nev section for section 110 of Cooch Behar Act III 
of 1944,—For section 110 of the Cooch Behar Municipal Act, 1944) here- 
inafter referred to as the said Act), the following section shall be substi- 
tuted, namely : — 

“110. Power of Commissioners to bring suits in the event of failure to 
realise tax, etc., by distress.—(1) In the event of tailure to realise by dis- 
tress and sale the whole or any part of any tax, toll, fee or rates the 
Commissioners may sue the persons liable to pay the same in any court 
of competent jurisdiction. 

(2) Notwithstanding any decision of any court to the contrary, any 
proceeding instituted in accordance with the provisions of sections 104 
to 109 and pending on the date of commencement of the Cooch Behar 
Municipal (Amendment) Act, 1962, may be continued after such com- 
mencement and any such proceeding, or any order made, anything done 
or any action taken therein, shall not, in any manner, be called in ques- 
tion merely on the ground that the Cooch Behar Municipal (Amendment) 
Act, 1962 was not in force when such proceeding was instituted, such 
order was made, such thing was done or such action was taken.” 


Notes 
New section 110 empowers the Commissioners to bring suits in the event of 
failure to realise tax, etc , by distress 
3. Repeal and savings.—(1) The Cooch Behar Municipal 
(Amendment) Ordinance, 1961 (West Ben. Ord. IX of 1961), is hereby 
repealed. l 
(2) Anything done or any action taken under the said Act as amend- 
ed by the Cooch Behar Municipal (Amendment) Ordinance, 1961, shall 
be deemed to have been validly done or taken under the said Act as 
amended by this Act, as if this Act had commenced on the 4th day of 
December, 1961. e 
otes 


Section 3 replaces Ordinance No IX of 1961 and gives retrospective effect to 
the provisions of this Act from 4th December, ‘93°, 





The Bihar and Orissa Municipal (West Bengal Amendment) Act, 1962. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, dated April 10, 1962. 

West Bengal Act VI of 1962. 
[ Passed by the West Bengal Legislature. ] 
{ Assent of the Governor was first published in the the Calcutta 
Gazette, Extraordinary, of the 10th April, 1962. ] 

An Act to amend the Bihar and Orissa Municipal Act, 1922, in its 
application to West Bengal. i 

WHEREAS it is expedient to amend the Bihar and Orissa Municipal 
Act, 1922 (B. & O. Act 7 of 1922), in its application to West Bengal, for 
the purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— : 

1. Short téle.—This Act may be called the Bihar and Orissa Munici- 
pal (West Béngal Amendment) Act, 1962. 
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Notes e 8 

Object —The provisions of the Bihar and Orissa Municipal Act, 1922 continue 
to be in force in the territories transferred to the State of West Bengal. As the 
provisions for recovery of municipal dues by distraint or suit are similar to the 
provisions in the Bengal Municipal Act, 1932 which have been declared unconsti- 
tutional by the Calcutta High Court, the present Act amends the Bihar and Orissa 
Municipal Act, 1922 so as to save the provisions as to distraint. (Vide Statement 
of Objects and Reasons, printed in the Calcutta Gasette, Extraordinary, Part IVA, 
dated February 26, 1962) 


2. Application of the Act.—The Bihar and Orisssa Municipal Act, 
1922 (hereinafter referred to as the said Act, shall, in its applieation 
to West Bengal, be amerded for the purpose and in the manner herein- 
after provided. 

3. Substitution of new section for section 130 of Bihar and Orissa Aci 
7 of 1922 —For section 130 of the said Act, the following section shall 
be substituted, namely :-— 

“130. Power of Commissioners to bring suits in the event of failure to 
realise any tax as a public demand.—(1) In the event of failure to realise 
as a public demand the whole or any part of any tax the Commissioners 
may sue the person liable to pay the same in any court of competent 
jurisdiction. 

(2) Notwithstanding any decision of any court to the contrary, any 
proceeding instituted in accordance with the provisions of sections 124 
to 129B and pending on the date of commencement of the Bihar. and 
Orissa Municipal (West Bengal Amendment) Act, 1962, may be conti- 
nued after such commencement and any such proceeding, or any order 
made, anything done or any action taken therein, shall not, in any 
manner, be called in question merely on the ground that the Bihar and 
Orissa Municipal (West Bengal Amendment) Act, 1962, was not in force 
when such proceeding was instituted, such order was made, such thing 
was done or such action was taken’’.. 


Notes 
New section 180 empowers the Commissioners to bring suits in the event of 
failure to realise tax as a public demand, 


4. Repeal and savings.—(1) The Bihar and Orissa Municipal (West 
Bengal Amendment) Ordinance, 1961 (West Ben. Ord. X of 961), is 
hereby repealed. 

(2) Anything done or any action taken under the Bihar and Orissa 
Municipal Act, 1922 (B. & O. Act 7 of 1922), as amended by the said 
Ordinance shall be deemed to have been validly done or taken under the 
said Act as amended by this Act as if this Act had commenced on the 4th 
day of December, 1961. 


Notes 
Section 4 replaces Ordinance No. X of 1961 and gives retrospective effect to 
the provisions of this Act from 4th December, 1961. 





The West Bengal Land ae Acquisition) (Amendment 
ct, ; 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extraordinary, Part ITI, dated April 19, 1962. 

West Bengal Act VII of 1962. 
[* Passed by the West Bengal Legislature. } 
{ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 19th April, 1962. ] 
An Act to amend the West pee Sie (Requisition and Acquisition) 
ct, : 
WHEREAS it is expedient to amend the West Bengal Land (Requi- 


sition and Acquiition) Act, 1948 (West. Ben. Act II of 1948), for the 
qe 
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purpase and in the manner hereinafter appearing: 

It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 

1. Shori istle.—This Act may be called the West Bengal Land 
(Requisition and Acquisition) (Amendment) Act, 1962. 

Notes , 

Object —The object of this Act is to extend the life of the West Bengal Land 
(Requisition and Acquisition) Act, 1948 fora further period of five years from the 
3lst day of March 1962. The Act replaces Ordinance No 1 of 1962. (Vide Statement 
of Objects and Reasons, printed in the Catcufia Garatte, Extraordinary, Part IVA, 


dated March 6 ,1962). 
2. Amendment of section 1 of West Bengal Act II of 1948.—In sub- 


section (4) of section 1 of the West Bengal Land (Requisition and 
Acquisition) Act, 1948 (hereinafter referred co as the said Act}, for the 
words and figures “‘the 31st day of March, 1962” the words and figures 
“the 3ist day of March, 1967” shall be substituted. 

3. Repeal and savings. 1) The West Bengal Land (Requisition 
and Acquisition) (Amendment) Ordinance, 1962 (West Bengal Ordinance 
I of 1962) is hereby repealed. 

(2) Anything done or any action taken under the said Act as amen- 
ded by the West Bengal Land (Requisition and Acquisition) (Amend- 
ment) Ordinance, 1962, shall be deemed to have been validly done or 
taken under the said Act as amended by this Act asif this Act had 
commenced on the 2nd day of March, 1962. 

Published in Calcutta Gazette, Ext., Part IITA, dated June 20, 1962, 
= THE INDIAN STAMP (WEST BENGAL AMENDMENT) 
ORDINANCE, 1962. 
: West Bengal Ordinance No. II of 1962. 

Whereas it is expedient to amend the Indian Stamp Act, 1899 
(2 of 1899), in its application to West Bengal for the purpose and in the 
manner hereinafter appearing: 

And whereas both Houses of the Legislature of West Bengal are not 
in session and the Governor is satisfied that circumstances exist which 
render in necessary for her to take immediate action; ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely:— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Indian Stamp (West Bengal Amendment) Ordinance, 1962. 

(2) It shall be deemed to have come into force on the Ist day of 
December, 1961. i 

2. Application of the Act.—The Indian Stamp Act, 1899 (hereinafter 
referred to as the said Act), shall, in its application to West Bengal, be 
amended for the purpose and in the manner hereinafter provided. 

. Amendment of Schedule 1A to Act 2 of 1899.—For article 30 in 
Schedule 1A to the said Act, the following article shall be substituted, 
namely:— 

“30. Entry as an Attorney on the roll Five hundred rupees.” 
of the High Court at Calcutta under any ° 
law for the time being in force. i 

Exemption 

Entry of an attorney on the roll of the 
High Court at Calcutta, when he has prev- : 
iously been enrolled as suchin any other 
High Court, 

The 16th June, 1962. PADMAJA NAIDU, 

Governor of West Bengatemr 
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The Tulsiram Lakshmi Devi Jaiswal Hospital Act, 1962. 
The following Act of the West Bengal Legislature, having been 
assented io by the Governor, was published in the Culeutta Gazette, 
*Extraordinary, Part ITI, dated May 10, 1962. 
West Bengal Act VII of 1962. 
` [ Passed by the West Bengal Legislature. ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 10th May, 1962. | 
An Act to provide for the taking over of the Tulstram Lakshms Devt 
Jaiswal Hosptial at Lillooah in the disrict of Howrah, by the State Govern- 
meni for the promotion of public health. 

Whereas ıt is expedient to provide for the taking over of the Tulsiram 
Lakshmi Devi Jaiswal Hospital at Lillooah in the district of Howrah, by 
the State Government for the promotion of public health; 

It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 
1, Short tie and commencement.—(1) This Act may be called the 
Tulsiram Lakshmi Devi Jaiswal Hospital Act, 1962. 
(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 
tes 


No 
Object —Tha object of this Act is to enable the State Government to take over 
the Tulsiram Lakshmi Devi Jaiswal Hospital Lillooah, Howrah and rua it is a State 
institution in order to make provision for an adequate number of beds to meet the 
requirements of the locality. 
For the Statement of Objects and Reasons, see the Calcutia Gazette, Extraordi- 
nary, Part 1V, dated March 24, 1962. 


2. Definsttons.—In this Act, unless the context otherwise requires,— 

(a) “appointed day” means the date appointed under sub-section 
(2) of section 1; 

(b) “the hospital’? means the Tulsiram Lakshmi Devi Jaiswal 
Hospital at Lillooah in the district of Howrah, together with the lands 
Aare in Part A of the Schedule excluding the Basu Memorial Leprosy 

linic and the lands appertaining thereto as specified in Part B of the 
Schedule. 
Notes 


n aime 2 defines the terms ‘appointed day’ and ‘the Hospital’ as used in the 
ct. 


3. Transfer.—As from the appointed day,— 

(a) the possession of the hospital including all lands, buildings, 
erections and fixtures appertaining thereto and all furniture, equipments, 
stores, drugs, monies and other assets belonginz to it shall stand trans- 
ferred to the State Government; 

o the hospital shall be under the control and management of the 
Spa vernment and shall be run by the State Government as a State 

ospital; 

(c) all debts and liabilities of the hospital shall be deemed to be 
debts and liabilities of the State Government and all contracts executed 
by or in favour of the authorities of the hospital for the purposes of the 
hospital sha]] be deemed to have been executed by or in favour of the 
State Government; 

_ (d) the cdst of mangement of the hospital together with all costs 
of improvement, expansion, extension, repairs, additions and alterations 
shall be borne by the State Government: 

(e) personsin the full time employ of the hospital immediately 
before the appointed day shall be deemed to be employees of the State 
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Government and the terms and conditions of their service shall be such 
as may be determined by the State Government having regard to the 
terms and conditions of their service as in force before that day. 

4. Removal of dtficulites.—If any difficulty arises in giving effect to’ 
the provisions of this Act or the rules made thereunder, the State Govern- 
ment may take such steps or issue such orders not inconsistent with tbis 
Act as it deems necessary for the removal of the difficulty. 

5. Power to make rules.—The State Governmént may makes rules 
for carrying out the purposes of this Act. 3 

THE SCHEDULE. 
[ See section 2 fb). ] 
' Part A 


Lands comprised in the Tulsiram Lakshmi Devi Jaiswal Hospital at 
Lillooah in the district of Howrah (including the lands appertaining to 
the Basu Memorial Leprosy Clinic):— 

Total area—27 bighas 2 ‘cottas 3 chattacks 20 square feet consisting 
of Dag Nos. 1203, 1204, 1205, 1206, 1207, 1208, 1209, 1210, 1211, 
1212, 1213, 1214, 1215, 1216, 1217, 1218, 1219, 1220, 1221, 1222, 1293, 
1224, 1225, 1226, 1227, 1228, 1229, 1280, 1231, 1232, 1233, 1235, 1097, 
1096 (portion), 1061, 1062, 1063, 1064, 1090, 1091, 1092 and 1093 
bia J. L. No. 17 within Mouza Malipanchghora, P. S. Bally, bounded as 

ollows:— 

North—-Ahmed Mamoojee Street andthe lands bearing Dag Nos. 
1096 (portion), 1095, 1094, 1060 and 1058 (portion}. 

East—Grand Trunk Road. 

South--Kali Majumdar Road and the lands bearing Dag Nos. 1234 
and 1089. 

West—The lands bearing Dag Nos. 1057, 1095, 1065, 1084, 1085, 
1089 and 1088 end Road berm of paar a Road. 

B 


Lands appertaining to the Basu Memorial Leprosy Clinic situated 
within the precincts of the Tulsiram Lakshmi Devi Jaiswal Hospital:— 

Total area—9 cottas 8 chattacks 5 square feet consisting of Dag 
Nos, 1097 and 1096 (portion) bounded as follows: - 

Nort—Ahmed Mamcojee Street. 

East—Dag No. 1203 appertaining to the hospi‘al. 

South— 1096 (portion). 

West—Dag Nos. 1057 and 1095. 

Published in the Calcutta Gazette, Extraordinary, Part III-A, 
i dated August’31, 1962, 
The Calcutta Municipal (Amendment) Ordinance, 1962. 
West Bengal Ordinance No. II of 1962. 

WHEREAS it is expedient to amend the Calcutta Municipal Act, 
1951 (West Ben. Act XXXIII of 1931), for the purposes and in the 
manner hereinafter appearing ; | n 

AND WHEREAS both Houses of the Legislature of West Bengal 
are not in session and the Governor is satisfied that circumstances exist 
which render it necessary for her to take immediate action : 

_ The Governor is pleased, in exercise of the power conférred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— _ i 

. 4. Short ittle.—This Ordinance may be called the €alcutta Munici- 
pal (Amendment) Ordinance, 1962. 
$ 
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2. Insertion of new sections 47A and 47B in West Bon. Act XX XIII 
of 1951.—After section 47 of the Calcutta Municipal Act, 1951, the follow- 
ing sections shall be inserted, namely :— 

“47A. Appointment of officers by State Government.—(1) Notwith- 
standing anything to the contrary contained in this Act, if at any time 
the State Government is of opinion that it is necessary for improving 
the municipal administration so to do, it may, on requisition by the 
Corporation, depute, by notification in the Oficial Gazelte, one or more 
officers who are or have been in its service, or in the service of any Cor- 
poration owned or controlled by it with the consent of such Corporation, 
who will act as special Deputy Commissioners and assist the Commis- 
sioner and take charge of such branches of the municipal administration 
as may be assigned to them by the Commissioner for such period as may 
be spr cified in the notification. 

(2) Notwithstanding any provisions of this Act or of any rules, 
orders, bye-laws and notifications to the contrary, the officer or officers 
referred to in sub-section (1) shall, subject to the control of the Commis~ 
sioner, exercise all the powers, perfurm all the functions and discharge 
all the duties of any of the authorities of the Corporation in respect: of 
the administration of the branches assigned to them by the Commissioner 
including the powers, functions and duties delegated to the Commissioner 
by the Corporation under section 30 and shall, subject to the provisions 
of section 87 regarding appeals, exercise disciplinary contro] over the 
staff employed in the said branches including the power to inflict avy 
punishment, other than the punishment of dismissal or removal, on any 
member of such staff. 

(3) The powers, functions and duties referred to in sub-section (2) 
shall not extend to matters relating to the budget, or to imposition of 
rates, taxes and fees, or, except as otherwise provided, to matters which 
require to be decided by the Corporation at a meeting. 

(4) During the period specified in the notification referred to in sub- 
section (1) the Commissioner may take action as provided in section 31 
without any resolution of any Standing Committee in that behalf or 
direct the execution of any work or the doing of any act asin an emer- 
gency as provided in section 33. 

(5) No action shall be taken by the Commissioner or the special 
Deputy Commissioners under sub-section (2) or sub-section (4), as the 
case may be, in respect of any matter contrary to any specific decision 
of any of the authorities thereon. 

(6) The State Government may, if it so thinks fit, reduce or extend 
the period specified in the notification referred to in sub-section (1). 

47B. Remuneration of the deputed officers.—There shall be paid out 
of the Municipal Fund— ` 

(1) to the officers deputed under sub-section (i: of section 47A 
such salaries and allowances as the State Government may determine ; 

(2) tothe State Government such contributions for leave, pension 
or provident fund as may be payable under the rules governing the depu- 
tation of sueh officers or as the State Government may determine.”’. 

i PADMAJA NAIDU, 


Governor of West Bengal. 
The 31st August, 1962. 
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PublisHed in the Calcutta Gazette, Extraordinary, Part III-A, 
l dated September 8, 1962. 
The West Bengal Public Land T Hs Unauthorised Occupants) 
Or : 


e, ; 
, West Bengal Ordinance No. VI of 1962. . 

WHEREAS it is expedient to provide for the speedy eviction of 
unauthorised occupants from public pate : 

AND WHEREAS both Houses of the Legislature of West Bengal 
are not in session and the Governor is satisfied that circumstances exist 
which render it necessary for her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(í) of Article 213 of the Constitution of India to make and promulgate 
the following Ordinance, namely :— 

1, Short title, extent and commencement.—(1) This Ordinance may 
be called the West Bengal.Public Land (Eviction of Unauthorised Occu- 
pants) Ordinance, 1962. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on the date of its publication in the 
Official Gazette. 
2. Defimistons.—In this Ordinance, unless there is anything repug- 
nant in the subject or context,— | 

-(1) “Collector” includes any Officer, not below the rank of a Magis- 
trate of the first class, specially appointed by the State Government to 
perform all or any of the functions of a Collector under this Ordinance ; 

(2) “Land” includes buildings and other things attached to the 
earth or permanently fastened to things attached to the earth ; 

(3) “Notification” means a notification published in the Official 
Gazette ; oO 

(4) “owner” in relation to public land means the State Government 
or a local authority, as the case may be ; 

{5) ‘person concerned”, in relation to any public land, means any 
person who is in the use or occupation of the public land ; 

(6) “prescribed” means prescribed by rules made under this Ordi- 

nance ; 
(7) “public land” means any land belonging to. or taken on lease by 
the State Government or any local authority an ' includ s any land re- 
quisitioned by, or on behalf of, the State Government, but does not‘in- 
elude a Government road or a highway within the meaning of the Bengal 
Highways Act, 1925 (Ben. Act IIT of 1925), or any other law for the 
time being in force on the subject or any part of such Government road 
or highway : fo a 

(8} “unauthorised occupation’; in relation to any public land, 
means the use or occupation by any person of the public land without 
authority in writing by or on behalf of the owner thereof. 

Issue of notice to show cause against order for eviction of unautho- 
vised occupant from public land. —(1) If, in respect of any public land, 
the Collector is of opinion, upon application made by an officer of the 
owner of the public land authoriesd in this behalf bv such owner or upon 
information received otherwise, that the public land is in the unautho- 
rised occupation of any person or persons, the Collector shall issue a 
notice calling upon all persons concerned to show cause before such date 
not being less than fifteen days after the date of the notice, as may be 
specified in the notice why an order under clause (a) ôf sub-section (1) 
of section 4 should not be made, and shall cause it to be served in the 
manner referred to in sub-section (2). Intimation of the date so speci- 
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fied shall be given to the owner of the public land and to its officer. 
authorised under this sub-section. 

(2) A notice issued under sub-section (1) shall be served by affixing 
it on aconspicuous part of the public land concerned and in such other 
manner as may be prescribed. 

(3) A notice served in the manner referred to in sub-section (2) shall 
be deemed to have been duly served. 

Order for eviction of unauthorised occupants from public lund,—(1) 
If, alter considering the cause, if any, shown by any person in pursuance 
of a notice issued under section 3 and any evidence adduced in support 
thereof, and any evidence which may be adduced by the owner and after 
making such further inquiry, if any, as he deems necessary, — 

{a) the Collector is satisfied that no bona fide dispute regarding title 
to the public land exists and that the public land is in the unautho- 
rised occupation of any person, he shall make an order directing such 

erson— 
j (i) to vacate the public land and deliver possession thereof to the 
owner, and 

(ii) to pay for the entire period during which he has been and conti- 
nues to be in unauthorised occupation of the public land, damages at 
such rate, not exceeding double the rate of rent prevailing for similar 
lands with similar advantages in the vicinity, as may be prescribed, 
within such time as may be specified in the order ; or ; 

(b) the Collector is satisfied that the person concerned is not in 
unauthorised occupation of the public land or is of opinion that a bone 
Jide dispute regarding title .to the public land exists, he shall make an 
order cancelling the proceedings and referring the parties to the civil 
court : 

Provided that no order under this sub-section shall be made to 
os prejudice of any person who has had no opportunity of being 

eard. 

(2) Where an order has been made under clause (a) of sub-section 
(1), the Collector shall cause a copy of the order to be served in the 
manner referred to in sub-section (2) of section 3. 

3. Collector’s power io enforce delivery of possession by evicting un- 
authorised occupant.—(1) Jf, in respect of any public land or ‘part thereof, 
any person concerned refuses or fails to comply with an order made ' 
under sub-clause (i) of clause (a) of sub-section (1) of section 4 within 
the time specified in the order or within such further time as the Collec- 
tor may allow, then the Collector shall,— l 

(a) if a Magistrate, enforce delivery of possession of such public land 
or part to the owner after evicting the person concerned, or 

(b) if not a Magistrate, apply to a Magistrate, or, in Calcutta as 
defined in section 3 of the Calcutta Police Act, 18686 (Ben. Act IV of 
1866), to the Commissioner of Police, Caleutta, and such Magistrate or 
Commissioner of Police, as the case may be, shall enforce delivery of 
possession of such public land or part to the owner after evicting the 
person concerned. 

(2) The costs of enforcing such delivery of possession after evicting 
the person concerned shall be payable by the person concerned within 
such time as the Collector may, by order, direct. 

Damages and costs recoverable as public demand.—Any sum pay- 
able by any person as damages or costs under an order of the Collector 
under this Ordinance shall be recoverable as a public demanti. H 

hd 


wm o 


a 


CN 


PART IX } WEST BENGAL ACT NO. XXVII Or 1961. 37 





te y 


“(Ə Thè rate of entertainments tax in the case of.payments for 
admission to any theatre or circus or any class of entertainment, (other 
than cinematógraph exhibition) to which the State Government; may 
apply'this sub-section, on the ground that the rate, specified. in,,sub-° 
section (1) would. impose an undue burden on the industry involved, 
shall be as follows, namely :—. i 

Where the payment excluding the amount of the tax--. 

(i) is more than nineteen naye paise but is five naye paise, 
not more than twenty-five naye paise , 

(ii) is more than twenty-five naye paise but ten naye paise, 
is less than seventy-five naye paise 

(ili) is seventy-five naye paise or. more but fifteen naye. paise,. 

__ _isless than one rupee fifty naye paise 

(iv) is one rupee fifty naye paise or more twenty-five ngye.paige,. 
but is less than two rupees fifty naye 
paise 

(v) is two rupees fifty naye paise or more fifty naye paise, 
but is less than three rupees fifty naye 
paise 

(vi) is three rupees fifty naye paise or more seventy-five naye.. 
but’ is less than four rupees fifty naye paise. ; 
paise 

(vii) is four rupees fifty naye paise or more one rupee, 
but is less than six rupees fifty naye 
paise 

(viii) is six rupees fifty naye paise or more one rupee fifty naye — 
but is less than nine rupees fifty naye paise, 
paise 

(ix) is nine rupees fifty naye paise or more, two rupees,. 
but is not more than ten rupees 

(x) is more than ten rupees, for the first two rupees, i 
ten rupees and for every ten rupees or 
part of ten rupees over ten.rupees 

(3) for sub=section (3a), the following sub section shall be sub- 
stituted, namely :—- 

(8a) The rate of entertainments tax in the case of payments for 
admission to any cinematograph exhibition shall be aş _ follows, 
an — l : ; 

here the payment excluding the amount of the tax—. 

(i) is twenty naye paise or twenty-five per centum of such payment 
more but is not more rounded. off, if it is not a multiple, of, five, 
than fifty naye paise naye paise, to the next higher multiple of 

five naye paise, ; 

(ii) is more than fifty naye forty per contwm of such payment rounded 
paise butis not more off, ifitis not: a multiple of five, naye 
than one rupee paise, to the next higher multiple of five 

naye paise, 

(iii) is more than one rupee seventy-five per comium. of such payment 
but is not more than: rounded off, ifit-is not a multiple of five. 
three rupees naye paise, to the next hightr multiple of 

five naye paise, 

(iv) is more than three one hundred per centum of such payment. 
rupees ; rounded off, if it is not #multiple.of five 

naye paige, to the next higher multiple of 
’ five naye palse”. 


Notes ° 
Section 2 amends section 3 of the Bengal Amrsements Tax Act, 1922 and . « 
converts the rates of tax into decimal coinage. 
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3. Amendment of section 14.—In section 14 of the said Act,—_ 
(1) in clause (3), for the words and figures ‘‘under the provisions of 
. the Bengal Public Gambling (Amendment) Act, 1913 (Ben. Act IV of 1913) 
as-specified in the license or permit”, the words “as such book- 
maker or turf commission agent” shall be substituted ; , 

2) in clause (6), for the words and figures ‘‘Bengal Public Gambl- 
ing aan) Act, 1913”, the words and figures ‘‘West Bengal 
Gambling and Prize Competitions Act, 1957 (West Ben. Act XXXII of 
1957)” shall be substituted. i 

4. Amendmeni of section 18.—In sub-section (1) of section 18 of 
the said Act, for the words and figures “Bengal Public Gambling 
(Amendment) Act, 1913 (Ben. Act IV of 1913)” the words and figures 
“West Bengal Gambling and Prize Competitions Act, 1957 (West Ben. 
Act XXXII of 1957)” shall be substituted. ; 

5. Repeal of section 23.—Section 23 of the said Act is hereby 
repealed. 





The Rabindra Bharati Act, 1961. ; 

The following Act of the West Bengal Legislature having been 
assented to by the President was published in the Calcutia Gazette, 
Extraordinary, Part III, dated January 10, 1962. 

West Bengal Act XXIX of 1961. 
(Passed by the West Bengal Legislature) 
{ Assent of the President was first published in the Calcutia Gazette, 
Extraordinary, of the 10th January, 1962. J], 
An Act to establish a University to perpetuate the memory of Rabindra- 
nath Tagore. CRE 

WHEREAS it is expedient to perpetuate the memory of Rabindra- 
nath Tagore and, to that end, to establish, on the occasion of his one 
hundredth birth anniversary, a University at his residential house im 
Calcutta for the advancement of learning and culture, particularly imr 
the branches of music, the fine arts, dance and drama ; 

It is hereby enacted in the Twelfth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :~- 

CHAPTER I. 
Preliminary. 

1. Short tile, extent and commencemeni.—(1) This Act may be. 
called the Rabindra Bharati Act, 1961. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on such date asthe State Government 
may, by notification in the Official Cares: @ppoint. 

otes 


Object—The object of this Act is to establish a University named as Rabindra 
Bharati to perpetuate the memory of Poet Rabindranath Tagore on the occasion of 
the hundreth birth anniversary of the Post. The endeavour of the University wilb 
be to follow the educational ideals of the poet as expressed in his writings. While- 
the University will have power to affiliate institutions teaching music, fine arts,. 
dance and drama and will have jurisdiction over the entire State, it will not 
affiliate to itself any institution which provides instructions or training only in tae 
general subjects of humanities or science.{ Vide Statements of Objects and Reasons, 
printed in the Calpuita Gasetis. Extraord Part IVA. dated August 30, 1981 ) 

2. Definitions.—In this Act, unless the context otherwise requires,. 

(a) “the Academy” means the Academy of Dance, Drama and 
Music established and sponsored by the Government of West Bengal and 
functioning at No. 6/4, Dwarkanath Tagore Lane in Calcutta ; 

(b) “Chancellor” means the Chancellor of the University ; 


(c). “institution” includes a college, school, cente of culture, 
= o 
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museim, library or any other organisation, by whatever name called, 
for training, instruction, research or study ; 

(d) “Minister” means the Minister-in-charge of the Department of 
Education of the Government of West Bengal ; 

(e) “prescribed” means prescribed by Statutes, Ordinances, 
Regulations or Rules made under this Act ; 

(f) “Principal” of an institution means the Head of the institution 
by whatever designation he may be described or called ; 

(g) “Rabindra Bharati Society” means the society, by whatever 
name called; which was registered under the Societies Registration Act, 
1860 (XXI of 1860) under the name and style of Rabindra Bharati on the 
15th January,1947, having its office at No. 5, Dwarkanath Tagore Lane 
in Calcutta ; 

(h) “Statutes”, “Ordinances”, “Regulations” and “Rules” mean 
respectively the Statutes, Ordinances, Regulations and Rules of the Uni- 
versity made under this Act ; 

(i) “Teacher” means a Professor, Reader, Lecturer, Demonstrator, 
Instructor, or any other person holding a teaching post in the University 
or an institution ; . 

(j) “Teacher of the University” meang a person appointed or 
recognised as such by the University, either wholetime or part time, for 
the purpose of imparting instruction in the University ; 

(k) “the University” means the University known as Rabindra 
Bharati established and a under this Act. 

otes 


Section 2 defines the various terms ‘the Academy’, ‘Chancellor’, ‘institution’, 
‘Minister’ etc, used in the Act. 
CHAPTER II. 


The University. 

3. Establishment of the University.—(1) The State Government shall, 
by notification in the Official Gazette, estabish at the ancestral house of 
Rabindranath Tagore in Calcutta a University to be known as Rabindra 
Bharati, for the advancement of learning and culture, particularly in the 
branches of music, the fine arts, dance and drama. 

(2) The first members of the University referred to in sub-section 
(2) of section 9 and all persons who may hereafter become members of 
the University shall, so long as they continue to be such members, cons- 
titute a body corporate by the name of kabindra Bharati and shall have 
perpetual] succession and a common seal, and shall sue and be sued by 
that name. 

4. University to take over management of the Academy of Dance, 
Drama and Mustc.—On the establishment of the University — 

(1) The maintenance, management and control of the Academy, 
and all properties, movable or immovable, owned by the State Govern- 
ment and held for the purposes of the Academy, including all rights 
and liabilities of the State Government in relation to the Academy, shal] 
vest in the University and the Academy shal be deemed to be a part of 
the University ; à i 

(2) Persons ar hof in the Academy and continuing in office 
immediately before the date of establishment of the University shall, 
subject to such terms and conditions, not being less advantageous than 
what they were entitled to immediately before that date, as may be 
determined by the University, be deemed to be employees of the 
“ University. 

N 
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Section 4-frovides that the University shall take over management of the 
Academy of Dance, Drama and Musje. : 
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5. Power of University to take over functions of the Rabitidra Bharati 
Society or other institution.—The University may enter into an agreement 
with the. Rabindra Bharati Society or any other institution for the 
promotion of any of the objects of the University and such agreement 
may provide for the taking over, on such terms and conditions as may 
be agreed upon, of all or any of the functions of the Rabindra Bharati : 


Society or such other institution. 


Section 5 empowers the EE i take over functions of the Rabindra 
Bharati Society or such other institutions. 

6. Powers of the Universtty.—The University shall have the follow- 
ing powers, deve — 

(1) to provide for the teaching of, and for training and instriction 7 
in, all branches of humanities and science and,in particular, in music, 
the fine arts, dance and drama and to make provision for research and 
for the advancement and dissemination of knowledge ; 

(2) to establish, maintain or manage institutions, including libraries, 
museums and such other organisations as it may consider fit ; 

(3) to affiliate to itself or recognise institutions situated in the 
State of West Bengal, in respect of all or any of the following subjects, 
namely, music, fine arts, dance and drama, but not in respect of any 
other branch of humanities or any branch of science and to withdraw 
such affiliation or recognition ; 

(4) to institute degreés, titles, diplomas, cértificates and other 
academic distinctions ; 

_(5) to hold examinations and to confer degrees titles, diplomas, 
certificates and other academic distinctions on persons who— . 

(a) shall, unless exempted thereform in accordance with the 
Statutes, have pursued in an institution established, maintained, 
managed or recognised by the University or affiliated to it, such courses 
of study and shall have passed such examinations as may be prescribed 
by Ordinances ; or 

(b) shall have carried on research under such conditions as may be 
prescribed by Ordinances ; 

(6) to confer honorary degrees, titles or other academic distinctions 
in accordance with the Statutes ; 

_ (7) to co-operate with other Universities, institutions and other 
authorities in furtherance of the objects of the University in such P 
manner and for such purposes as the University may determine ; 

(8) to institute and make appointments to professor-ships, reader- 
ships, Teacherships of the University, lecturerships or anyother teaching 
posts } . 

(8) toinstitute and award fellowships, scholarships, exhibitions, 
prizes, medals and other honours and distinctions ; 

(10) to prescribe, demand and receive fees, fines and other 
charges ; 

(11) to establish, maintain and manage hostels and other vlaces of 
residence for the students of the University, to recognise such hostels- 
and other places and to withdraw recognition therefrom ; 

(12) to previde for the supervision and control of the residence 
and discipline of the students of the University and of institutions 
established, maintained, managed or recognised by, or affiliated to, the. 
University and to.make arrangements for promotion of their health and 
general welfare ; Š 

(13) to conduct, co-ordinate, regulate and control post graduate 
research work ang teaching in the institutions established, “maintained, 

~managed or recognised by, or affiliated to, the University ; 

(14) to define the powers and duties of the officers of the University 


T 
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other than the Chancellor and the Vice-Chancellor : 

(15) to. provide for the inspection, or investigation into the affairs, 
a any institution, library, museum or other organisation referred to in 
clause Z; 

(16) to create such administrative, ministerial or other posts under 
the University as it may deem fit and to make appointments thereto ; 

(17) to receive grants, donations, endowments and bequests and to 
raise loans ; 

(18) to make grants and advances ; 

(19) to enter into contracts ; 

(20) to acquire, hold and dispose of property, movable or,immov- 
able, for furthering any of the objects of the University ; 

(21) to make grants for the maintenance of the National Cadet 
Corps ; and 

(22) to do all} other acts and things, whether incidental to the 
powers ‘aforesaid or not, as may be necessary for furthering ithe objects 
of the University and for promoting humanities, science, music, the fine 
arts, dance, drama and other branches of learning. 


otes 

Sectioa 6 enumerates the powers that may be exercised by, the | University. 

7. Prohibition as to discrimination on grounds of religion, race, caste, 
sex, place of birth or language.—(1) The University shall not discriminate 
against any person on grounds only of religion, race, caste, sex, place of 
birth, language or any of them with regard to— 

(a) admission as a Teacher or student ; or 

(b) the -holding of any office ; or 

(c) the acquisition of any degree, title, diploma, certificate or 
other academic distinction ; or l 

(d) the exercise or enjoyment of any power or privilege. 

(2) Nothing in this section shall prévent ‘the ' niger from acce- 
pting any benefaction the terms whereof are contrary to the provisions 
of this section or from acting ‘in accordance with such terms or ‘the terms 
of any other similar benefaction which has been or may be accepted by 
any institution established. maintained, managed or recognised by the 
University or affiliated to it. 

8. Subordinate authorities and delegation of powers to them.—(1) The 
University may constitute an Executive Council, an Academic Council, 
and such Faculties, Departments, Committees, Boards, Councils, and 
other authority or authorties a$ it may ‘deem fit dnd shall prescribe 'by 
Statutes the powers and duties of every such subordinate authority. 

(2; The University may delegate such of its powers as it may deem 
expedient to-‘any of the subordinate ‘authorities constituted by if under 
sub-section (1) or to any of its officers and, may, at any-time, withdraw 
at its discretion any power so delegated. 3 

9. Members of the Univérsity :and their terms of ofice.—(ì) The 
following persons shall be the members of the’ University, namely.: -— 

(i) the Chancellor, ex-officto ; ` 

(ii) the Vice ‘Chancellor, ex-officto ; 
(iii) the Secretary, Department of Education Government of West 


Bengal, ex-officto ; 
(iv) the Secretary, Department of Finance, Government of West 


Bengal, ex-officto ; 
(v) the President, Board of Secondary Education, West Bengal, 


ex-officto ; 


(vi) Pringipals of institutions established, maintained or managed by 
the ‘University, ex-officio; í : 
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(vii) three Heads of Departments of institutious established, main- 
tained or managed by the University, not being Principals .of such insti- 
tutions, to be appointed by the Chancellor in accordance with provisions 
of sub-section (1) of section 10; 

(viii) one representative of Visva-Bharati to be appointed by the 
Chancellor on the recommendation of the U acharya of Visva-Bharati; 

(ix) two representatives of the Rabindra Bharati Society, not being 
Principals or Teachers of any institution either established, maintained, 
managed or recognised by the University or affliated to it, to be appoin- 
ted by the Chancellor on the recommendation of the President of the 
Rabindra Bharati Society ; 

(x) the General Secretary of the Rabindra Bharati Society 
Cx-Off.40 ; 

(xi) the President, Bangiya Sahitya Parishad, ex-officto ; 

(xii) the President, The Asiatic Society, ex-officto ; 
ne the President, Academy of Fine Arts, Calcutta, ex-officio ; 

(xiv) former Vice Chancellors of the University except those who 
may have expressed their unwillingness in writing to serve as members, 
ex-officio ; 

(xv) two Principals of institutions affiliated to the University to 
be appointed by the Chancellor in accordance with the provisions ci 
sub-section (2) of section 10 ; 

(xvi) not more than five persons, to be appointed by the Chancellor, 
having special knowledge or practical experience in respect of one or 
more of the following subjects, namely, Literature, Philosophy, History, 
Science, the Fine Arts, Music, Dance and Drama. 

(2) The persons referred to in clauses (i) to (v) and (x) to (xiii) of 
sub-section (1) shall be the first members of the University. 

(3) As soon as may be after the University, has been established, it 
shall take all necessary steps for the appointment of the persons referred 
to in clauses (vi) to (ix), (xv) and (xvi) of sub-section (1) as members of 
the University. 

(4) A member of the University other than an ex-officio member 
shall hold office for a term of two years from the date on which he is 
appointed ; 

Provided that— 

(a) such terms of two years shall be held to include any period 
which may elapse between the expiry of the said two years and the date 
of appointment of a new member in place of the member whose term of 
office expires ; l 

(b: the members referred to in clause (vii) or clause (yi) or clause 
(xv) of sub section (1) shall cease to hold office as such as soon as they 
ceas: to hold office as heads of departments of institutions or as Princi- 
pals of institutions established, maintained or managed by, or affiliated 
to, the University, as the case may be. 

10. Register of heads of departments and Principals.—(1) The Uni- 
versity shall maintain and keen up-to-date in accordance with the Statu» 
tes, a registtr of the names of heads of departments of institutions estab- 
lished, maintained or managed by the University and the names of all 
such heads of departments shall be entered therein in order of their 
seniority. The persons whose names are entered in the register shall, 
except where they are Principals, be entitled, in order of their seniority, 
to be appointed, by rotation, as members of the University as provide 
in clause (vii) of sub section (1) of section 9. 

(2) The University shall in like manner maintain and keep up-to- 

e date a separate register of the namnés of Principals of institutions 
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affiliated to the University and the names ofall such Principals shall 
be entered therein in order of their seniority. The persons whose names 
are entered in such register shall be entitled, in order of their seniority, 
to be appointed by rotation as members of the University as provided 
in clause (xv) of sub-section (1) of section 9. y 

(3) For the purposes of sub-section (1) or of sub-section (2), the 
seniority of a person shall be determined in accordance with the Statutes, 
having regard, — 

(a) in the case of a person referred to in sub-section (1), to the 
period of service rendered by such person in institutions established, 
maintained or managed by the University, and 

(b) in the case of a person referred toin sub-section (2), to the 
total period during which such person has served as a Principal in any 
institution teaching for a degree or post-graduate course of any Universi- 
ty incorporated by law in India. 

(4) If any question arises relating to the seniority ot any person 
whose name is entered in a register referred to in sub-section (1) or sub- 
section (2), the question shall be decided by the University and an 
appeal from such decisicn shail, if preferred within thirty days from 
the date of such decision, lie to the Chancellor. 

IL. Disqualification for membershtp.—(1) No person suall be quali- 
fied for appointment a. a member of the University if, at the time of 
his appointment, he— 

(a) has been declared by a competent court to be of unsound mind ; 
or 
a is an undischarged insolvent ; or 

c) has been convicted by a court of law for an offence which 
involves moral turpitude, 

(2) lf any member incurs any of the disqualifications enumerated 
in sub-section (1) after the date of his appointment or if the Chancellor 
is satisfied that any member had been suffering from any such disquali- 
fication at the time of his appointment as such member, he shall 
be removed from his office as a member of the University by the 
Chancellor. 

"12. Casual vacanctes—(1) If a casual vacancy arises by reason of 
any member appointed under clause (vii), clause (xv) or clause (xvi) of 
sub-section (1) of section 9 having— 

(a) refused to serve as a member, or 

(b) died, or 

(c) resigned his office as a member, or 

(d) ceased to be a member under clause (b) of the proviso to sub- 
section (4) of section 9, or . 

(e) been removed from his office as a member under sub-section (2) 
of section 11, - 
the Chancellor shall appoint a person with the requisite qualifications to 
fill the Vacancy. 

(2) Ifacasual vacancy arises in the seat of any member appointed 
under claase (viii) or clause (ix) of sub-secfion (1) of section 9 for any of 
the reasons referred to in clause (a), (b), (c) or (e) of sub-section (l), 
such vacancy shall be filled by another person to be appointed by the 
Chancellor on the recommendation of the Upacharya of Visva-Bharati or 
of the President of the Rabiidra Bharati Society, as the case may be. 

(3) Any person appointed under sub section (IY or sub section (2) 
shall also hold office for a term of two years from the date of his appoint- 
ment as a“hember, and the provisions of clauses {a) and (b) of 
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the proviso to sub-section (4) of section 9 shall also apply to such 
member. e . 
- "13. ` Safeguard against invalidation of acis or proceedings of the 
University.—No act or proceeding of the University or of any. subordi- 
nate Authority of the University shall be called in question or invalidated 
merely by reason of the existence of a vacancy or vacancies among its 
membets or any member not having been duly appointed or having 


become disqualified, 
CHAPTER III. 


Officers of the University. 

14. Officers of the University.—The following shall be the officers of 
the University :— 

(i) The Chancellor, 

(it) The Vice-Chancellor, 

iii) The Finance Officer, 

iv) The Registrar, and 

(v) such other persons in the service of the University as the 
University may declare to be officers of the University. 

15. The Chuncellor.—The Governor of the State of West Bengal 
shall be the ex-offico Chancellor of the University and shall, when present, 
preside at meetings of the University including any convocation of the 
University. 

16. The Vice Chancellor.—(1) The Vice Chancellor of the Universi- 
ty shall be appointed by the Chancellor in consultation -with the Minister. 
He shall be paid from the University Fund such salary and other 
emoluments asthe Chancellor may decide and shall hold office for four 
years, ane 
_ . (2) Tf the Vice-Chancellor is, by reason of leave, illness or other 
cause, temporarily unable to exercise the powers and perform ‘the’ duties 
of. bis office, the University may, subject to the approval of the 
Chancellor, appoint one of its members to exercise the powers and 
perform the duties of the Vice-Chancellor. 

(3) If a vacancy occurs in the office of the Vice-Chancellor by 
reason of his resignation or death or the expiration of his term -of office, 
the Chancellor shall. appoint a new Vice-Chancellor and pending such 
eee the University shall, subject to the approval of the 
Chancellor, appoint one of its members to exercise the powers and 
perform the duties of the Vice-Chancellor. 

17. Powers and duties of the Vice-Chancellor.—(1) The Vice- 
Chancellor shall be a whole-time officer of the University and shall be 
. the administrative and academic head of the University. He shall, in 
the absence of the Chancellor, preside at meetings of the University 
including any convocation of the University. He shall be an ex-offco 
member and Chairman of such subordinate authorities constituted ‘by 
the University as may be prescribed by Statutes and shall be entitled to 
be present at, and to address, any meeting of any other subordinate 
authority of the University but shall not be entitled to vote thereat. 

_ , (2) Tt snall be the duty of the Vice-Chancellor to ensure that the 
provisions of this Act ani the Statutes, Ordinances, Regulations and 
Rules‘made thereunder are daly observed and he shall exercise .general 
control over the affairs of the University and exercise allsuch powers 
as may be necessary for this purpose. 

, (3) In any energency which, in the opinion of the Vice-Chancellor, 
requires that immediate action should be taken, he may take such 
action as he maydeem necessary and shall at the earliest opportunity 
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7° A ppeal.—An appeal from an order made under this Ordinance 
shall lie to~ 

(a) the Commissioner of the Division, where the order is made by 
the Collector, and 

(b) the Collector, where the order is made by any officer specially 
appointed under clause (i; uf section z, 
if preferred within thirty days from the date of the order appealed 
against and the decision of the Commissioner or the Collector, as the case 
may be, on such appeal shall be final. 

Explanation. - In this section ‘‘Collector’’ does not include an officer 
specially appointed under clause (1) of section 2. 

8. Indemnsiy.—No suit, prosecution or other legal proceeding shall 
lie against any person for anything which is in good faith done or inten- 
ded to be done ın pursuance of this Ordinance or any ruleor order made 
thereunder. 

9. Power to make rules.—(1) The State Government may, by noti- 
fication, make rules tor carrying out the purposes of this Ordinance. 

(2) Im particular and without prejudice to the generality of the 
foregoing power the State Government may make rules with respect to 
all or any of ihe following matteis, namely :— 

(a) the torms and the manner of service of notices under this Ordi- 
nance ; 

(b) the procedure to be followed and the fees, if any, payable in 
appeals under section 7 ; 

; (c) any other matter which may be or is required to be prescribed. 

10. Savings.—The provisions of this Ordinance shall have effect 
notwithstanding anything to the coutrary contained in any law for the 
time being in force other than the Indian Penal Code (Act XLV of 1860) 
or the Code of Criminal Procedure, 1898 (Act V ot 1898), but shall not 
apply in respect of the use or occupation of any public land by a dise 
placed person as defined in clause (1) of section Zof the Rehabilitation 


. of Displaced Persons and Eviction of Persons in Unauthorised Occupa- 


tion of Land Act, 195! (West Ben. Act AVI of 1951), in respect of which 
an application for eviction has been entertained under sub-section (1) of 
section 3 of that Act. 

CALCUTTA, PADMAJA NAIDU, 

The 6th September, 1962. Governor of West Bengal 
Published in the Calcutta Gazelle, Extraordinary, Part III-A, 
dated September 7, 1962. 

The Chota Nagpur Tenancy (West Bengal Amendment) 
Ordinance, 1962. 

-  .West-’Bengal Ordinance No. IV of 1962. 

WHEREAS itis expedient to amend the Chota Nagpnr Tenancy 
Act, 1908 (Ben. Act VI of 1908), in its application io West Bengal, for 
the pu ay and in the manner hereinafter appearing ; 

WHEREAS toth Houses of the Legislature of West Bengal 
are not in session and the Governor is satisfied that circumst&nces exist 
which render it necessary for her to' take immediate actions; 

The Governor is pleased. ın exercine of the power conferred by clause 

(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely: — 

1. Short iitle. —This Ordinance may be’ called the Chota Nagpur 
Tenancy (West Bengal Amendment) Ordinance, 1962. 

P ® 
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2. Application of the Act.—The Chota Nagpur Tenancy Act, 1908, 
in its application to West Bengal (hereinafter referred 'to as the said 
- Act), shall be amended for the purpose and in the manner hereinafter 
provided. 

°3. Amendment of section 464 of Ben. Act VI of 1908.—¥for clause 
(a) of sub section (1) of section 46A of the said Act, the following clause 
shall be, and shall be deemed always to have been, substituted, namely :— 

“(a) a transfer to the Government, or to a person belonging to the 
community, tribe or caste, to which the transferor belongs,’’. 

The 6th September, 1962. PADMAJA NAIDU, 

Governor of West Bengal. 
Published in the Calcutta Gazette, Extraordinary, Part III-A, 
dated September 7, 1962. 
The West Bengal Land Reforms (Amendment) Ordinance, 1962 
West Bengal Ordinance No. V of 1962. 

WHEREAS it is expedient to amend the West Bengal Land Reforms 
Act, 1955 (West Ben. Act X of 1956), for the purposes and in the manner 
hereinafter appearing ; 

AND WHEREAS both Houses of the Legislature of West Bengal 
are not in session and the Governor is satisfied that circumstances exist 
which render it necessary for her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— i 

1. Short éile.—This Ordinance may be called the West Bengal Land 
Reforms (Amendment) Ordinance, 1962, 

2. Amendment of seciton 18 of West Ben. Act X of 1966.—In section 
18 of the West Bengal Land Reforms Act, 1955 (hereinafter referred to 
as the said Act),— 

(1) after sub-section (2), the following sub-section shall be, and shall 
be deemed always to have been, added, namely :— 

‘((3) The decision of any dispute referred to in clause (a) of sub- 
section (1!) shall specify the money value of the share of the produce to 
be delivered, which shall be payable in default of delivery of such 
share.” ; 

(2} after sub-section (3) as so added, the following sub-section shall 
be aded, namely :— 

‘*(4) For the removal of doubts itis hereby declared that notwith- 
standing any decision of any Court to the contrary, any order under 
clause (a) of sub-section (1), specifying the money value of the share of 
the produce to be delivered payable in default of delivery of such share, 
made before the commencement of the West Bengal Land Reforms 
(Amendment) Ordinance, 1962, shall be deemed to be and to have always 
been validly made as if that Ordinance had come into force when such 
order was made.”’. 

3. Amendment of section 19.—In section 19 of the said Act, to 
sub-section (2), the following further proviso shall be added, namely :— 

“Provided further that the provisions of section 5 of the Tadian 
Limitation Act, 1903 (Act IX of 1908) shall apply to an appeal under 
this section.” 

The 6th September, 1962. PADMAJA NAIDU, 

Governor of West Bengal. 
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« ‘he West Bengal Appropriation (No. 2) Act, 1962. 
The foliowing Act of the West Bengal Legislature, oe been 
assented to by the Governor was published in the Calcutta Gaszelis, Extra- 
ordinary, Part III, dated August 16, 1962. 
West Bengal Act IX of 1962, . 
{ Passed by the West Bengal Legislature ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 16th August, 1962, | 
A Act to authorise payment and appropriation of certasn further sums 
from and out of the Consolidated Fund of West Bengal for the services and 
purposes of the year endine on the thiriy-first day of March, 1963. 


+ 


(For the remaining a of the Act, see the Calcutta ee -Extra- 
ordinary, Part III, dated Angust 16, 1962. Edstor.) 
The Indian Stamp (West Bengal Amendment) Act, 1962. 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the Governor, was published in the Calcutia Gazette, Pao 
nary, Part IIT, dated August l6, 1962. 

West Bengal Act X of 1962. 
i -[ Passed by the West Bengal Legislature, ] 
{ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, ot the 16th August, 1862. } 
r P Act to umend the I ndian Stamp Act, 1899 in tts ERR to West 
eng 

WHEREAS it is expedient to amend the Indian Stamp Act, 1899 
(2 of 1899), in its application tu West Bengal, for the purpose and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short istle and commencement.—(1) This Act may be: called the 
Indian Stamp (West Bengal Amendment) Act, 1962. 

(2) It shall be deemed to have come into force on the Ist day ot 
December, 1961. _ 

Object—The Act amends the Indian eran Act, 1899 in its application to West 
Bengal by substituting new entry 39 for the old entry in Schedule 1A and imposes 
Paes ead oe 500/- for beimg enrolled asan Attorney on the roll of the High 

Oo d 


Eor the Statement of Objects and Reasors, see the Calcuita Gazette, Extraordi- 
nary, Part IV\, dated July 30, 1962. 


2 A pplication of the Act —The Indian Stamp Act, 1099 (herein- 
after referred to as the said Act), shall, in its application to West 
re be amended for the purpose and in the manner hereinafter pro- 
vide 

3. Amendment of Schedule 1 A to Act 2 of 1899.—For article 30 in 
Sse LA to the said Act, the following article shall be substituted, 
namely ; 

“30. Entry as an Attorney on the roli of Five hundred řtupees”. 
the High Court at Calcutta under any Jaw for 
the time being in force. j 
Exemption. 

Entry of an attorney on the roll of the High 
Court at Calcutta, when he has previously been $ 
enrolled as such in any other High Court. 
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4. Repeal and savings.—(it) The Indian Stamp °(West Bengal 
deste Ordinance, 1962 (West Ben. Ord. II of 1962), is hereby 
repealed. j 

j (2) Anything done or any action taken under the said Act as 
amended by the Indian Stamp (West Bengal Amendment) Ordinance, 
1962, shall be deemed to have been valıdly done or taken under the said 
Act as amended by this Act as if this Act had commenced on the 20th 
day of June, 1962. 

Published in the Catcutta Gazette, Extraordinary, Part III-A, dated 

September 18, 1962. 
The West Bengal Bhudan Yagna Ordinance, 1962. 
West Bengal Ordinance No. VII of 1962. 

WHEREAS it is expedient to provide for dealing with lands donated 
by people in pursuance of Bhudan Yagna as initiated by Acharya Vinoba 
Bhave and matters ancillary thereto ; 

AND WHEREAS both Houses of the Legislature of West Bengal 
are not in session and the Governor is satisfied that circumstances . exist 
which render it necessary for her to take immediate accion ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of thé Constitution of India, to make and promulgate 
the following Ordinance, namely : — 

. Short title, extent and application.—(1) This Ordinance may be 
called the West Bengal Bhudan Yagna Ordinance, 1962. 

(3) It extends to the whole of West Bengal. 

3) It shall apply to such area or areas with effect from such date 
or dates as the State Government may, by notification in the Official 
Gazette, specify in this behalf and different dates may be specified in ‘res- 
pect of different areas. - 

2. Definitions.—In this Ordinance unless there is anything repugn- 
ant in the subject or context,— 

(1) “Bhudan Yagna” means the movement initiated by Acharya 
Vinoba Bhave for the encouragement of voluntary donation of land for 
distribution to landless persons ; . 2 

(2) ‘‘Board’’ means the West Bengal Bhudan Yagna Board constt- 
tuted under section $ ; 

(3) “land” means land used for purposes of agricuJture or horticul- 
lure or purposes incidental thereto, and includes waste land ; 

(4) “landless person” includes a person owning land not exceeding 
such limit as may be prescribed ; 

(5) “prescribed” . means prescribed by rules made under this Ordi- 

nance 
3. Establishment and incorporation of Bhudan Yagna Board.—(1) 
The State Government shall, by notification in the Offctal Gazette, 
establish a Board to be called the ‘‘West Bengal Bhudan Yagna’ Board” 
consisting of such number of members as it may think fit for carrying 
out the purposes of this Ordinance. 
(2) The Board shall be a body corporate having perpetual succession 
and a common seal, with power to acquire, hold and dispose of property, 
both movableand immovable, and to enter into contracts and to do ail 
acts necessary and consistent with the purposes of this Ordinance and 
shall sue and be sued by the name referred to in sub-section (1). 

4. Staff and fund of the Board.—(1) The Board shall appoint a 
Secretary and such other staff as it may consider necessary for carrying 
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out *the purposes of this Ordinance on such remuneration and on such 
terms and conditions as may be prescribed. 

(2) The Board shall have a fund to be called the ‘West Bengal 
Bhudan Yagna Fund” and all monies received by the Board on any 
account whatsoever shall be credited to, and all expenditure ineurred by 
the Board shall be paid out of, such fund. ; 

- (3) The accounts of the West Bengal Bhudan Yagna Fund shall be 
kept and audited in such manner as may be prescribed. 

3. Particulars of‘donated land to be furnished to Board.—Any person 
donating any land in pursuance of Bhudan Yagna shall furnish to the 
Board all particulars in respect of such land specifically mentioning, — 

(a) the right, title and interest of such person in the land, 

(b) the nature and extent of encumbrances, if any, to which the land 
is subject, and l . 

(c) whether any rent, revenue, cess or tax in respect of the land is 
outstanding or not. 

Vesting order.—(1) On receipt of the particulars referred to in 
section 5, the Board shall refer the same to an Officer having jurisdiction 
over the area in which the land concerned is situated specially appointed 
by the State Government in this behalf and thereupon the Officer shall, 
if he is satisfied, afier giving, in such manner as may be prescribed, 
public notice of his intention so to do, and after making such enquiry, 
if any, as he may think fit, that the donor has good title to the land and 
that the land is free from encumbrances, make a vesting order, and shall, 
after the expiry of the period of appeal or, if an appeal be filed, after the 
disposal thereof confirming the vesting order, send such vesting order to 
the Registering Officer having jurisdiction over the area in which the 
land is situated for registration thereof. 

(2) The Registering Officer shali on receipt of a vesting order sent by 
the Officer under sub-seclion (1) register the same : 

Provided that, notwithstanding anything to the contrary contained 
in ay other law, no fee shall be necessary for registration of the vesting 
order. 

(3) On registration of any vesting order under sub-section (2), the 
right, title and interest of the person donating the land in respect oi 
which the vesting’order is made shall. vest in the Board and the Board 
shall hold the land so vested on such ‘terms, conditions and restrictions 
as may be prescribed : 

Provided that’ íf amy’ rent, revenue, cess or tax in respect of such 
land be in arrears' at the time when the same is donated, the person 
donating the land, and not the Board, shall remain liable to pay such 
arrears, 

7. Appeal.—An appeal from a vesting order made by the Officer 
under sub-section (1) of section 6, shall lie, if preferred within thirty days 
from the date of the vesting order, to the Munsif having jurisdiction over 
the area within which the land in respect of which the vesting. order is 


"made is situated and the Munsif shall dispose of such appeal by an order 


either confirming the vesting order or setting it aside : | 

Provided that no such order in appeal shall be passed without giving 
the pariy or parties prejudicially affected thereby an opportunity of being 
heard. 

8. Settlement of land vested in the Board. —The Boird may settle on 
snch terms, conditions and restrictions as may be prescribed, any land 
vested in it with landless persons residing within the area within. which 


. -auch landete aituated. . 
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9. Indemntty.—No suit, prosecution or other legal proceeding shall 
lie against any person for anything which isin good “faith done or 


‘intended to be done under this Ordinance or any rule-or order made 


thereunder. 


10. Power to make rules.~ The State Government may, by notifica- 
tion in the Official Gazette, make rules for carrying out the purposes of 
this Ordinance and such rules may provide for any matter which may be 
or is required to be prescribed. 

The 18th September, 1962. ” PADMAJA NAIDU, 

Governor of West Bengal. 


Published i in the Calculta Gazette, Extraordinary, Part III-A, 
dated September 22, 1962, 
The Bengal Finance (Sales Tax) (Amendment) Ordinance, 1962. 
- ' West Bengal Ordinance No. VIII of 1962, 

WHEREAS it is expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941 (Ben. Act Vi of 1941) for the purposes and in the manner 
hereinafter appearin 

AND WHEREAS both Houses of the Legislature of West Bengal 
are not in session and the Governor is satisfied that circumstances exist 
which render it necessary for her to take'immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— 

1. Short title —This Ordinance may be called the Bengal Finance 
(Sales Tax) (Amendment) Ordinance, 1962. 

2. Amendment of section 3 of Ben. Act VI of 1941.—In seection 3 of 
the Bengal Finance (Sales Tax) Act, 194i1,— 

(1) in sub-section (1), after the words ‘‘together with such other 
persons to assist him as it thinks fit”, the following words shall be, and 
shall be deemed always to have been, added, namely :— 
ee may specify the area or areas over which they shall exercise juris- 

ction’’; 

(2) after sub-section (2), the following sub-section shall be, and shall 
bé deemed always to have been, inserted, namely :— 

(2A) Notwithstanding anything to ‘the contrary contained in sub- 
section (1), the Commissioner may transfer any case or matter from any 
person appointed under sub-section (1) to assist the Commissioner to any 
other person so appointed whether such other, person has jurisdiction 
over the area to which the case cr matter 1elates or not, provided he is 
otherwise: competent to deal with such case or matter in exercise or per- 
formance of the powers or duties referred to in sub-section (2)." 

' (3) after sub-section (3), the following sub-section shall be added, 
namely :— 

(4) It is hereby declared that— 

(a) any order made by the State Government defining the area over 
which any person appointed under sub section (1) to assist the Cqmmus- 
sioner is to exercise jurisdiction, or 

(b) any transfer made by the Cummissioner of any case or matter 
from any person appointed under sub-section (1) to assist the Commis- 
sioner to any other person so appointed, or 

(c) any assessment made or anything done or any action taken by 
any person appointed under sub-section (1) to assist the Commissioner, 
in the exercise or performance of the powers er duties refered te in sub- 

e 
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report his action to the authority which would have ordinarily dealt with 
the matter : 

Provided "that where any such action taken by the Vice-Chancellor 
prejudicially affects any person in the service of the University, such ` 
person shall be entitled to prefer, within thirty days from the date on 
which he receives notice of such action, an ap to the University 
and the decision of the University thereon shall be final. 

18. Finance Officer.— (1) The Finance Officer shall be appointed by 
the University. He shall be a whole-time officer of the University ind 
shall be paid such salary from the University Fund and shall hold office 
for such period as the University may decide. 

(2) If the Finance Officer is by reason of leave, -illness or other . 
cause, unable to exercise the powers and perform the duties of his office, 
the University:may appoint a person temporarily to exercise his powers 
and perform his duties. 

19. Powers and duties of the Finance Officer—(1) The Finance 
Officer shall exercise general supervision over the University Fund and 
advise the University in regard to all financial matters concerning the 
University. i 

(2) The Finance Officer shall, subject to the control of the Univer- 
sity, manage the property and investments of the University. He shall 
be responsible for the preparation of the annual budget and the annual 
accounts. 

(3) Subject to the control of the University, the Finance Officer 
shall be responsible for seeing that all monies are expended for the pur- - 
pose for which they have been granted or allotted. 

(4) Save as may be otherwise prescribed by Statutes, all con- 
tracts shall be signed by the Finance Officer on behalf of the Uni- 
versity. 

(5) The Finance Officer shall exercise such other powers as may be 
prescribed by Statutes. 

20. The Registrar.—(1) The Registrar shall be appointed by the’ 
University. He shall be a whole-time officer of the University and shall 
be paid such salary from the University Fund and shall hold office for 
such period as the University may decide. 

(2) The Registrar shall exercise such powers and perform such duti-- 
es as may be prescribed by Statutes. 

(3) If the Registrar is, by reason of leave, illness or other cause, 
unable to exercise the powers and perform the duties of his office, the 
University may appoint a person temporarily to exercise his powers and 


orm his duties. 
ase CHAPTER IV. 


Statutes, Ordinances, Regulations and Rules.. . 

21. Statutes, Ordinances, Regulations and Rules how made.—({1) The 
University may make Statutes, Ordinances, Regulations and Rules for 
the purpose of duly carrying out the provisions of, or exercising the 
` powers conferred on il by, this Act. 

(2) The University may delegate to a subordinate autherity consti- 
tuted by it the power to make Ordinances, Regulations og Rules to such 
extent as it may consider necessary and may, at any time, withdraw 
the power so delegated, or cancel any Ordinance, Regulation or Rule 
made by a subordinate authority. : 

(3) Every Statute or Ordinance made under this Act shall, before 
it is given effect to, be submitted to the Chancellor and shall be modi- 
fied or amenged in such manner as may be suggested by the Chancel- 
lor. s ù 
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(4) The Chancellor may, at any time after an Ordinance has been 
made, signify to the University his disallowance of such Ordinance, and 
from the date of receipt by the University of intimation of such dis- 
allowance, such Ordinance shall cease to have effect. 


9. Subject to the provisions of this Act, the Statute may provide 
for all or any of the following matters, namely :— 


(a) the constitution, duties and powers of the subordinate authori- 
ties which may be constituted by the University, ; 


(b) the subordinate authorities of which the Vice-Chancellor shall be 
an ex-officto member and Chairman ; 

(c) the filling of vacancies of members of the subordinate authorities 
and all other matters relating to those authorities ; 

(d) the appointment, conditions of service and powers and duties 
of the officers and other employees of the University other than the 
Chancellor and the Vice-Chancellor ; 

(e) the constitution of a pension, insurance or provident fund for 
the benefit of the officers, Teachers and other employees of the 
University ; 

(f) the conferment of honorary degrees, titles and other academic 
distinctions ; 

(g) the institutions and conferment of degrees, diplomas, titles, 
certificates and other academic distinctions ; 


(h) the establishment and abolition of Faculties, Departments of 


Studies, institutions, including libraries, museums and other organi- 
sations ; 


(i) the maintenance of registers of institutions recognised by the 
University or affiliated to it ; 

(j) the maintenance of a register of heads of departments, not being 
Principals, of institutions established, maintained or managed by the 
University and the manner of determination of their seniority ; 

(k) the maintenance of a register of Principals of institutions affi- 
liated to the University and the manner of determination of their seni- 
ority ; 


(1) the conditions under which institutions may be recognised by, 


' or affiliated to, the University, and the withdrawal of such recognition 


or affiliation ; 


(m) the institution of fellowships, scholarships, studentship, ex- 
hibitions, medals and prizes ; n 

(n) the calling of meetings of the University and the giving of 
notice thereof to the members of the University and the quorum and 
procedure at such meetings ; 

(0) contracts by the University and the execution thereof ; 

(p) annual report of the University ; 
7 (q) qualifications of Teachers including Teachers of the Univer- 
sity ; 

(r) the fees to be charged for courses of study in the University and 
in institutions established, maintained or managed by the University 
and for admission to the examinations for degrees and diplomas of the 
University ; à , 

(s) the manner of exemption from study referred toin sub-clause 
(a) of clause (5) of section 6 ; and 


(t) all other matters which by or under this Act are or may be pro- 
vided for by Statutes. 

(6) Subject to the provisions of this Act and the ia; the 
Ordinances may provide for all or any of the following matters, name- 
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a) the admission of students to the University and their enrolment 
as such ; R i 
(b) the courses of study to be laid down for all degrees, diplomas 
and certificates of the University ; : 
__(c) the degrees, diplomas, titles, certificates and other academic 
distinctions to be awarded by the University, the qualifications for the 
same, and the examinations and papers, if any, to be passed and sub- 
mitted relating to the granting and obtaining of the same. 

(d) the conditions of the award of fellowships, scholarships, student- 
ships, exhibitions, medals and prizes ; 

(e) the conduct of examinations, including the terms of office and 
manner of appointment and the duties of examining bodies, examiners 
and moderators ; 

(f) the maintenance of discipline among the students of the Univer- 
sity and the institutions established, maintained, managed or recog- 
nised by, or affiliated to, the University ; 

(g) the conditions of residence of students at the University and 
the institutions established, maintained, managed or récognised by, or 
affiliated to, the University ; 

(h) the special arrangements, if any, which may be made for the 
residence, discipline and teaching of women students, and the pres- 
cribing for them of special courses of study ; 

(i) the emoluments, and the terms and conditions of service of 
Teachers of the University ; 

(j) the management of institutions established or. maintained by 
the University ; 

(k) the supervision and inspection of institutions established, main- 
ee managed or recognised by, or affiliated to, the University ; 
an 


(1) all other matters which by this Act or the Stafutes are to be or 
may be provided for by Ordinances. 

(7) Subject to the other provisions of this Act and the provisions 
of the Statutes and the Ordinances, Regulations may be made to pro- 
vide for all or any of the following matters :— 

(a) the procedure to be observed at the meetings of a subordi- 
nate authority andthe number of members required to forma quo- 


(b) the calling of meetings of such subordinate authority and the 
giving of notice to its members of the dates of the meetings.and of the 
business to be considered thereat and the keeping of a record of the pro- 
ceedings of such meetings ; 

(c) matters which by this Act, the Statutes or the Ordinances 
are required to be prescribed by Regulations ; and 

(d) all other matters solely concerning a subordinate authority or 
a committee appointed by it and not provided for by this Act, the 
Statutes or the Ordinances. e 

(8) Subject to the provisions of this Act and the provisions of the 
Statutes, the Ordinances and the Regulations, Rules mdy be made for 
the purpose of duly carrying out the provisions of, or exercising the 

wers conferred by, this Act or to provide for matters which, by the 
tatutes, the Ordinances or the Regulations, are reqhired to be pres- 
cribed by Rules. 
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CHAPTER V. g . 
The University Fund, Annual Report and Accounts. 

22. Fund of the University.—(1) The University shall have a fund, 
elsewhere in this Act referred to as the University Fund. 

(2) All monies received by the University by way of fees, fines, 
endowments, grants, donations, bequests or loans or on any other ' 
account whatsoever, shall be credited to, and all expenditure incurred: 
by the University shall be paid out of, the University Fund. 

23. Annual Report.—The annual report of the University shall. be 
prepared under the direction of such subordinate authority or officer and 
shall be submitted to the University on or before such date as may be 

rescribed by Statutes. The annual report shall be considered by the 
niversity at a meeting. 

24. Annual Accounts and Budget-—(1) As soon as may be after the 
close of a year, the accounts of the University for that year shall be 
audited by an auditor appointed by the State Government or in such 
other manner as the State Government may direct. 

(2) The University shall consider the audited annual accounts at a 
meeting and'may take such action thereon as it thinks fit. 

(3) The budget for each year shall be presented to and considered 
by the University at a meeting convened for the purpose not less than. 
one month before the end of the preceding year. The University may 
take such action thereon as it may deem fit. 

(4) Copies of the budget as passed by the University and the audit- 
ed accounts together with copies of the audit.report shall be submitted, 
to the Chancellor and to the State Government. 

(5) The State Government may require the University to supply to 
it any information in regard to the accounts and the budget and the 
University shall comply with such requisition. 

CHAPTER VI. 
Supplementary Provisions. 

25. Visit and Inspection.—(1) The Chancellor shall have the power 
to cause an inspection to be made by such person or persons as he may 
direct, of the University, its buildings, laboratories and equipments, 
and of any institutions, and also of the examinations, teaching and 
other work conducted or done by the University, and may cause an in- 
quiry to be made in like manner in respect of any matter connected with 
the University : 

Provided that the Chancellor shall, in every such case, give pre- 
vious notice to the Vice-Chancellor. 

(2) The Chancellor shall communicate to the Vice-Chancellor his. 
views on the result of any such inspection or inquiry. The University, 
shail consider such views ata meeting and communicate its opinion to 
the Chancellor. After considering such opinion, the Chancellor may 
give such advice as he thinks fit regarding the’action to be taken on the 
result of the inspection or inquiry. 

(3) The University shall report to the Chancellor the action, if any, 
which is proposed to be taken or has been taken by it upon the advice 
given under sub-section (2). 

(4) If action be not taken within a reasonable time to the satisfac- 
tion of the Chancellor, the Chancellor may, after considering any ex- 
planation furnished or representation made by the University in this 
regard, issue sucH directions in writing ashe may think fit and the 
University shall comply with these directions. 


e ` 
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26. Contract of service for officers and Teachers.—Except as other- 
wise provided under this Act or the Statutes, every salaried officer, not 
being the Vice-Chancellor, and every Teacher of the University shall be 
appointed under a written contract which shall be lodged with the Uni- 
versity and a copy thereof-shall be furnished to the officer or “Teacher 
concerned. | i 

27. Board of Arbitrators. —Every dispute arising out of a contract 
between the University and any of its officers or Teachers shall be refer- 
red to a Board of Arbitrators consisting of one member appointed by the 
University, one member nominated by the officer or -Teacher concerned 
and an umpire appointed by the Chancellor and the decision of the 
Board on such dispute shall be final, and no suit shall lie in any Civil 
Court in respect of the matters decided by the Board. 

28. Pension and provident funds.—(1) The University shall consti- 
tute for the benefit of its salaried officers (including the Vice-Chancellor), 
Teachers and others servants, in such manner and subject to such condi- 
tions as may be prescribed by Statutes, such pension, insurance or provi- 
dent funds as it may deem fit. 

(2) Where a provident fund has been constituted by the University 
for the benefit of its officers, Teachers and other servants of the Univer- 
sity, the provisions of the Provident Funds Act, 1925 (19 of 1925), 
shall apply to such fund as if the fund were a Government Provident 
Fund. 
29. Power to remove difficulties.—If any difficulty arises with respect 
to the establishment of the University or any subordinate authority of 
the University or to the transaction of any business of the University, 
the Vice-Chancellor may refer the same to the Chancellor who may 
thereupon issue such direction or cause such action to be taken as ap- 
pears to him to be necessary or expedient for resolving the difficulty. 





Published in the Calcutta Gazette, Extraordinary, Part III, dated 
March 2, 1962. 
The West Bengal Land (Requisition and Acquisition) (Amendment) 
Ordinance, 1962. 
Weat Bengal Ordinance No. 1 of 1962. 

WHEREAS it is expedient to amend the West Bengal Land (Requi- 
sition and Acquisition) Act, 1948 (West Bengal Act II of 1948), for 
the purpose and in the manner hereinafter appearing ; 

AND WHEREAS both Houses of the Legislature of West Bengal 
are not in session and the Governor is satisfied that circumstances exist 
which render it necessary for her to take immediate action ; 

AND WHEREAS the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been obtain- 


ed ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of the said article, to make and promulgate the following Ordinance, 
namely :— ° 

1. Short ttle and commencement.—({1) This Ordinance may be 
called the West Bengal Land (Requisition and Acquisition} (Amendment) 
Ordinance, 1962. 

(2) It shall come into force on the date of its publication in the 
Oficial Gazette. ‘ 

2. Amendment of section 1 of West Bengal Act II of 1948.—In sub- 
section (4) of section 1 of, the West Bengal Land (Requisition and Acqui- 
sition) Act, £948, for the words, and figures “the 31st Gay of ‘March, 
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1962”, the words and figures “the 3lst day of March, 1957” ‘shall be 


substituted. a 
PADMAJA NAIDU, 
The Ist March, 1962. Governor of West Bengal. 


The West Bengal Appropriation Act, 1962. 

The following Act of the West Bengal Legislature, having been assen- 
ted to by the Governor, was publithed in the Calcutta Gazette, Extraordi- 
nary, Part III, dated March 29, 1962. 

West Bengal Act No. 1 of 1962. 

i Fe by the West Bengal Legislature. ) 

(Assent of the Governor was first published in the Calcutta Gazette, 

Extraordinary, of the 29th March, 1962.) 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of West Bengal for the services 
and purposes of the year ending on the thirt-first day of March, 1962. 

* * 


(For the remaining text of the Act, see the Calcutta Gazette, Extra- 
ordinary, Part IJ, dated March 29, 1962, pages 1403 to 1405. Editor). 
The West Bengal Appropriation (Vote on Account) Act, 1962. 

The following Act of the West Bengal Legislature, having been 
assented to by the Gove nor was published in the Calcutta Gazette, 
Extraordinary, Part ITI, dated March 29th, 1962. 

West Bengal Act No. II of 1962. 
{ Passed by the West Bengal Legislature. ) 
(Assent of the Governor was first published in the Caletta Gazette, 
Extraordinary, of the 29th March, 1962.) 

An Art to provide for the withdrawal of certain sums from and out of 
the Consolidated Fund of West Bengal for a part of the year ending on the 
thirty-first day of March, 1962. 

* * x * 

(For the remaining text of the Act, see the Calcutta Gazette, 

Extraordinary, Part III, dated March 29, 1962, pages 1407 to 1412. 
Editor). 


The Bengal Public Demands Recovery (Amendment) Act, 1962. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated April 7, 1962. 

West Bengal Act IM of 1962 
[Passed by the West Bengal Legislature, ] 
[Assent of the Governor was first published in the Calcutta Gazette, - 
Extraordinary, of the 7th April, 1962. ] 
An Act to amend the Bengal Public Demands Recovery Act, 
1913. 

WHEREAS it is expedient to amend the Bengal Public Demands 
Recovery Act, 1913 (Ben. Act IIT of 1913), for the purpos:3 and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title. This Act may be called the Bengal Public Demands 
Recovery (Amend nent) Act, 1962. 
Notes 

Object.—The Collector of 24.Paraganas was appolated as the Ee-Qffcio Collec- 

tar of Calcutta in 1857. As doubt had arisen whether the Collector of 24.P arganas 
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s 
as Ex-Officio Collector of Calcutta, could appint any officer, with the sanction of the 
Commissioner, to perform the duties of a certificate officer under the Bengal Public 
Demands Recdévery Act, 1913, Ordinance VIII of 1961 was promulgated to include 
Caleutta within the District of 24-Parganas for the purposes of this Act. The Act 
replaces Ordinance No. VIII of 1961 Me Statement of Objects and Reasons, 
printed in the Calcutta Gasetie, Extraordinary, Part IVA, dated March 6, 1962.) 


2. Amendment of section 3 of Ben. Act III of 1918.—In section 3 of 
| the Bengal Public Demands Recovery Act, 1913,— 
+ (i) before clause (1), the following clause shall be, and shall be deem- 
ed always to have been, inserted, namely :— 

‘(al) “Calcutta” means the area comprised within the local limits for 
the time being of the ordinary original civil jurisdiction of the High 
Court at Calcutta ;’; i 

(ii) to clause (8a), the following Explanation shall be, and shall be 
deemed always to have been, added, namely :— 

“Explanation.—For the purposes of this Act, the district of 24- 
Parganas shall be deemed to include Calcutta ;’’. 

3. Repeal and a The Bengal Public Demands Recovery 
a ees Ordinance, 19641 (West Ben. Ord. VIII of 1961) is hereby 
repealed. . 

(2) Anything done or any action taken under the Bengal Public 
Demands Recovery Act, 1913 (Ben. Act III of 1913) as amended by the 
said Ordinance shall be deemed to have been validly done or taken under 
that Act as amended by this Act as if this Act had commenced on the 
24th day of November, 1961. 


Notes 
Section 3 replaces Ordinance No. VITI of 1962 and gives retrospective effect 
to the provisions of this Act from 24th November, 1961. 


The Calcutta Municipal (Amendment) Act, 1962. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated April 10, 1962. 

West Bengal Act IV of 1962 
[Passed by the West Bengal Legislature. ] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 10th April, 1962.) 
An Act to amend the Calcutta Municipal Act, 1951. 

WHEREAS it is expedient to amend the Calcutta Municipal Act, 
1951 (West Ben. Act XXXIII of 1951), for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the Calcatta Municipal 
(Amendment) Act, 1962. 


Notes 

Object —The provisions for distrairt in the Calcutta Municipal Act, 1951 and 
the Bengal Municipal Act, 1992, were declared as uncorstitutional and had to be 
saved by an amending Act and as the provisions of the Calcutta Municipal Act, 
392%, as extended to the Municipality of Howrah continue to bein force by virtue 
of section 614 of the Calcutta Municipal Act, 1951, the present Act so amends the 
Act as to save the provisions as to distraint. (Vide Statemtnt of Objects and 
Reasons, printed in the Calcutta Gazette, Extraordinary, Part IVA, dated Febr- 
uary 2R, 1962 ) 

2. Amendment of section-614 of West Ben. Act XX XIII of 1961.—In 
section 614 of the Calcutta Municipal Act, 1951 (hereinafter referred to 
as the said Act), after the words “continue to be in force”, the words 
“subject to, the modifications specified in Schedule XXIII” shall be 


inserted, ° Z 
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3. Insertion of new Schedule XXIII.—After Schedule XXII to the 

said Act, the following Schedule shall be inserted, namely :— 
“SCHEDULE XXIII. 3 
(See section 614.) 

Modification of the Calcutta Municipal Act, 1923, as extended 

: to the Municipality of Howrah. . 

In the Calcutta Municipal Act, 1923 (Ben. Act IIT of 1923) as ex- ` 
tended to the Municipality of Howrah, for section 204, the following 
section shall be substituted, namely :— 

“204. Power to Commissioners to sue for arrears——(1) After a 
defaulter has been proceeded against under the foregoing provisions of 
this Chapter unsuccessfully or with only partial success, it shall be com- 
petent to the Commissioners to recover from him by suit, in any Court 
of competent jurisdiction, any sum due, or the balance of any sum due, 
as the case may be, on account of the consolidated rate, together with 
all costs. ' 

(2) Notwithstanding any decision of any Court to the contrary, any 
proceeding instituted in accordance with the provisions of sections 190 
to 203 of the Calcutta Municipal Act, 1923 (Ben. Act III of 1923) as 
extended to the Municipality of Howrah and in force and pending on 
the date of commencement of the Calcutta Municipal (Amendment) Act, 
1962, may be continued after such commencement and any such proceeding, 
or any order nade, or anything done or any action taken therein, shall 
not, in any manner, be called in question merely on the ground that the 
Calcutta Municipal(Amendment) Act, 1962 was not in force when such 
proceeding was instituted, such order was made, such thing was done 
or such action was taken.’.”. 


Notes 

Section 3 inserts new Schedule XXIII to the Calcutta Municipal Act, 1951 as 
extended to the Municipality of Howrah. 

4, Repeal and savengs.—{1) The Calcutta Municipal (Amendment) 
Ordinance, 1961 (West Ben. Ord. XI of 1961) is hereby repealed. 

(2) Anything done or any action taken under the said Act as amend- 
ed by the Calcutta Municipal (Amendment) Ordinance, 1961, shall be 
deemed to have been validly done or taken under the said Act as amend- 
ed by this Act as if this Act had commenced on the 4th day of December, 
1961. 

Notes 


Section 4 repeals Ordinance No XI of 1961 and gives retrospective effect to the 
provisions of this Act from 4th December, 1961. , 





The Cooch Behar Municipal (Amendment) Act, 1962. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordimary, Part ITI, dated April 10, 1962. 

West Bengal Act V of 1962. 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 10th April, 1962.] 
An ‘Act to amend the Cooch Behar Municipal Act, 1944. 

WHEREAS it is expedient to amend the Cooch Behar Municipal 
Act, 1944 (Cooch Behar Act III of 1944) for the purpose and in the 
manner hereinafter appearing ; 

It is hereby anacted in the Thirteenth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called Cooch Behar, Municipal 
(Amendment) Aot, 1962. 
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section (2) in any case or matter arising within any area referred to in 
clause (a) or transferred to him by the Commissioner, 
before the commencement of the Bengal Finance (Sales Tax) (Amend- 
ment) Ordinance, 1962, shall be deemed to be and to have always been 
validly made, done or taken as if that Ordinance were in force when such 
order, transfer or assessment was made or such thing was done or such 
action was taken.” 
The 22nd September, 1962. PADMAJA NAIDU, 
Governor ot West Bengal. 
Published in the Calcutta Gazette, Extraordinary, Part III-A 
dated October 3, 1962. 
The Calcutta and Suburban Police (Amendment) Ordinance, 1962. 
West Bengal Ordinance No, IX of 1962 
WHEREAS it is expedient to amend the Calcutta Police Act, 1866 
(Ben. Act IV of 1860) and the Calcutta Suburban Police Act, 1866 (Ben. 
Act II of 1866), for the purposes and in the manner hereinafter appea- 


nng; 

AND WHEREAS both Houses of the Legislature of West Bengal 
are not in session and the Governor is satisfied that circumstances exist 
which render it necessary for her to take immediate acton; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance, namely:— 

1. Short title:—This Ordinance may be called the Calcutta ard 
Suburban Police {Amendment} Ordinance, 1962. 

2. Amendment of Ben. Act. IV of 1866 —In the Calcutta Police Act, 
1866,— 

(a) in section 5, for the words “to perform any of the duties assigned 
to that officer under his orders”, the words ‘‘to perform such of the 
duties, exercise such of the powers or discharge such of the functions of 
the Commissioner of Police as are assigned under his orders to such 
deputy or deputies” shal] be, and shall be deemed always to have been, 
substituted; 

(b) after section 9, the following sections shall be, and shall be 
deemed always to have been, inserted, namely:— 

“9A. Power of State Government to frame rules.—(1) Subject to the 
provisions of this Act, the State Government may make rules relating 
to recruitment, conditions of service, disciplinary proceedings and puni- 
shments, in respect of members of the subordinate ranks of the Police- 
force, gw O S T 

(2) Any rules, orders or regulations made before the-commencement 
of the Calcutta and Suburban Police (Amendment) Ordinance, .1962 by 
any authority in respect of the aforesaid matters shall, in so far as they 
are not inconsistent with the provisions of this Act, be deemed to have 
been validly made and shall continue in force until other provisions: are 
made in this behalf. - 7 ce 

> “9B Appointment, dismissal and punishment of subordinate ranka of 
the| Police-force.—(1} Subject to such rules as the State Government may 
make in this behalf, the Commissioner of Police shall have the power to 
appoint all members of the subordinate ranks of the Police-force: 

Provided that the Commissioner of Police may, with the approval 
of the State Government, delegate such power of appointment in respect 
of all subordinate ranks of the police-force except Inspectors, to one of 
his deputies appointed under section 5. l 
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(2) Subject to the provisions of sections 10 and 11, the appointing 
authority or an officer not lower in rank than the appointing authority, 
. shall be competent to inflict all punishments on the members of the 
subordinate ranks of the Police-force in disciplinary cases. 

9C. Validity of appotnimeni, dismissal and punishment of subordi- 
nate ranks in certain cases.—Notwithstanding anything contained ‘else- 
where in this Act or any decision of any court to the contrary, all 
appointments made by the Commissioner of Police or any other authority 
subordinate to him, all orders of dismissal or removal from office passed 
by any such appointing authority or other authority not subordinate to 
such appointing authority and all orders inflicting any other. punishment 
passed by any authority, before the commencement of the Calcutta and 
suburban Police (Amendment) Ordinance, 1962, in respect of members of 
the subordinate ranks of the Police-force shall be deemed to be and to have 
always been validly passed as if the said Ordinance were in’ force when 
such appointments were made or such orders were passed.’’; 

(c) in sub-section (1) of section 10, after the words “‘suspend’ or 
. dismiss” the words ‘or inflict any other punishment on” shall be, and 
shall be deemed always to have been, inserted. j i ; 

3. Ameniment of Ben. Act II of 1866.—In the Calcutta Suburban 
Police Act, 1866 (Ben. Act II of 1866),— 

, (a) after section 3, the following sections shall be, and shall be 
deemed always to have been inserted, namely:— 

“3A. Power of State Government to frame rules.—(1) Subject to the 
provisions of this Act, the State Government may make rules relating to 
recruitment, conditions of service, disciplinary proceedings and punish- 
ments, in respect of members of the subordinate ranks of the police- 
force. = 

(2) Any rules, orders or regulations made before the commencement 
of the Calcutta and Suburban Police (Amendment) Ordinance, 1962 by 
any authority in respect of the aforesaid matters shall, in so far as they 
are not inconsistent with the provisions of this Act, be deemed to have 
been validly made and shall continue in force until other provisions are 
made in this behalf. 

3B. Appotniment, dismissal and puntshment of subordinate ranks 
of the poltce-force.—(1} Subject to such rules asthe State Government 
may make in this behalf, the Commissioner of Police shall have the 

wer to appoint all members of the subordinate ranks of the police- 
orce: 

Provided that the Commissioner of Police may, with the approval 
of the State Government, delegate such power of appointment in respect 
of all subordinate ranks of the police-force except Inspectors, to one of 
his deputies appointed under section 5 of the Calcutta Police Act, 1866 
(Ben. Act IV of 1866). a l 

(2) Subject to the provisions of sections 4 and 5, the appointing 
authority or an officer not lower in rank than the appointing authority, 
shall be competent to inflict all punishments on the members of the 
subordinate ranks of the police-force in disciplinary cases. 

3C. Validity of appointment, dismissal and punishment of subordinate 
ranks in certain cases.—Notwithstanding anything contained elsewhere 
in this Act or any Uecision of any court to the contrary, all appointments 
made by the Commissioner of Police or any other authority subordinate 
to him, all orders of dismissal or removal from office nassedy any sich 
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appointing authority or other authority. not subordinate to such 
appointing authority’ and all orders inflicting any.'cther puniskment 
assed by any authority, before the commencement oftthe Calcutta an 

SE Police (Amendment) Ordinance, 1962, in respect. of members 
of the subordinate ranks of the Police-force shall. be. deemed to be and 
to have always been validly passed as if the said Ordinance were in 
force when such appointments were made or such orders we re passed.”’; 

tb) in sub-section ae: section 4, after the words “suspend or 
dismiss” the words “or inflict any other punishment on” shall be; and shall 
be deemed always to have been, inserted; 

(c) in section 50,— 

(i) for the words “The Deputy, Commissioner of Police”, the words 

“A Deputy Commissioner of Police” shall be, and shall be deemed always 
to have been, substituted, 

(ii) for the words “exercise all ‘or any of the powers”, the words 
‘‘perform all or any of the duties, exercise. all or any of the powers or 
perform all or any of the functions” shall be, and shall be deemed always 
to have been, substituted. . ee 

The 2nd October, -19¢2. , =] PADMAJA NAIDU, 
] Governor of West Bengal. 


“E 
a m 


' Published i in the Calcutta Gazette, Extraordinary, Pt. II-A, 
dated Nov. 11, 1962. 
The National Defence Fund Shea Bengal Collection) Ordinance, 
1962. 


`- West Bengal Ordinance No. X of 1962. 
- WHEREAS it is necessary to prohibit unauthorised collection in 
West Bengal for the National Defence Fund ; 

AND WHEREAS both houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist 
which render it necessary for her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and prcmulgate 
the following Ordinance, namely :— 

1. Short tiile, extent and commencement.—(1) This Ordinance may 
be called the National Defence Fund (West Bengal Collection) Ordinance, 
1962. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on the date of its publication in the 
Oficial Gazette. 

2. Definitions —In this Ordinance, urless there is anything repug- 
nant in the subject or context, — 

(1) “collection” means collection in West Bengal of any money or 
valuable thing ; ; 

(2) “the Fund” means the National Defence Fund created by the 
Central Government for purposes relating to the defence of India. 

3. Prohibition of collection by unauthorised persons.—No collection 
shall be made for the fund eacept by persons or institutions duly 
authorised by the State Government by order made in this behalf or by 
their authorised agents : 

Provided that the State Government may, by order, exempt ary 
person or classes or persons or institutions from the frovisions of this 
section. 

4. Collection to be sn accordance with rules. No collection shall be 
made except’in accordance vith such procedure and subject to such 
conditions as may be prescribed by rules made in this behalf ; 
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Provided that the State Government may, by order, grant exemption 
to any person or institution from the provisions of this section. 

5. Prohibition of street collection—No person or institution not 
specially authorised in this behalf by the State Government or by any 
officer empowered by the State Government, shall make any street 
collection for the fund. a 

6. Collections to be made over to specified officer, etc.—All collections 
for the fund made by persons authorised or exempted under section 3 or 
authorised under section 5 shall be made over by the persons making 
the collections to such officers, other persons or Banks as may be speci- 
fied by the State Government by order made in this behalf. 

7. Penalty.—Any person making or- aiding in any collection far 
the fund except in accordance with the provisions of this Ordinance shall 
be liable on conviction to imprisonment which may extend to three years 
or with fine or with both. 


8. Offence to be cognizxable.—An offence punishable under section 7 
shall be cognizable. 

9. Ordinance not to affect certain voluntary conirsbutions.—Nothing 
in this Ordinance shall affect contributions voluntarily made over or 
remitted to any person in authority, or any Bank authorised by the 
Central Government or the State Government to receive such contribu- 
tions. 

10. Power to make rules.—The State Government may make rules 
to carry out the purposes of this Ordinance. 


The 11th November, 1962. FADMAJA NAIDU, 
Governor of West Bengal. 


+) PART X 
Notifications West Bengal 
Government & Calcutta High Court 


Published in Calcutta Gazette, Extraordinary, Pt. I, dated Sept. 7, 1961. 

DEPARTMENT OF FOOD, RELIEF & SUPPLIES. 

No. 7085-F.S.—7th Septémber 1961.—In exercise of the powers con- 
ferred by clause 4 of the West Bengal Wheat or Wheat Products (Res- 
trictions on Rail-Bookings) Order, 1961, published in Part I of the 
Calcutta Gazette, Extraordinary of the 7th September 1961, the: Gover- 
nor is pleased hereby to authorise each of the officers of the Government 
of West Bengal, mentioned below, to exercise the powers and perform 
the duties referred to in the said clause within their respective jurisdic- 
tions, namely : 

(1) The Director of Food. 

(2) The Deputy Directors of Food. 

(3) All Assistant Directors of Food. 

(4) The Licensing Officer of the Directorate of Food: 

(5) All Assistant Regional Controllers of Procurement. 

(6) All Deputy Assistant Regional Controllers of Procurement. 

(7) All Subdivisional Controllers of Food and Supplies. 

(8) All Cordoning. Officers, Patrol Leaders and Petrolmen under the 
Directorate of: Food. oe 

(9) All members of the West Bengal National Volunteer Force em- 
ployed by the Director of Food for cordoning purposes. 

(10) All Chief Inspectors of the Directorate of Food. 

(11) All Deputy Chief Inspectors of Directorate of Food. 

(12) All Inspector Assessors of the Directorate of the Food. 

(18) All Junior Assessors of the Directorate of Food. 

(14) All Inspectors of the Directorate of Food. 

(15) All Sub-Inspectors of the Directorate of Food. 





Published in the Calcutta Gazette, Part I, dated July- 27, 1961. 
DEPARTMENT OF CO-OPERATION 

No. 1588-Co-op/Con-3/6i1.—13th July 196i1.—In exercise of the 
power conferred by section 140 read with section 8 of the Bengal Co- 
operative Societies Act, 1940 (Bengal Act XXI of 1940), the Governor 
is pleased to make, after previous publication as required by” sub-sec- 
tion (1) of the said section 140, the following amendments in the Bengal 
Co-operative Societies. Rules, 1942, as subsequently amended (herein- 
after referred to as the said rules), namely: 


Amendments 
In the said rules, — 
(1) to sub-rule (2) of rule 25 add the following proviso, name- 


“Provided that no member of any co-operative society composed 
of railway employees shall be qualified to be elected as a° delegate if 
such member is under suspension at the time of election or has been 
awarded any penalty other than censure within a period of three years 
preceding the date of election.”; l 

(2) after rule 28, insert the following rule, namely:—« 

“28A. Inthe case ofa co-operative society composed of railway 
employees, the managing committee shall be corstituted by— 

(a) election by delegates from amorgst thtmselves at the annual 
genera] meeting; and ° s 
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(b) appointment of any person by the General Manager of the rail- 
way concerned or by such other authority as may be specified in this 
behalf in the by-laws of the society : 

Provided that no delegate shall be eligible for election under clause 
(a) unless he has been a delegate for at least two consecutive years.”; 

(3) in rule 35— 

(a) for the words commencing with “A member shall not” and end- 
ing with "the society is affiliated’’ subsitiuée the following words, 
namely :— 

“No member of any co-operative society shall be eligible for being 
chosen as, or for being, a director of such society or of any other society 
to which such society is affiliated,”’; 

(e) after clause (f) add the following clause, namely :— 

‘‘{g) in the case of a society composed of railway employees, is under 
suspension at the time of election or has, within a period of three years 
preceding the date of election, been awarded any penalty other than 
censure,”’; i 

(4) in rule 36— 

(a) in clause (c), for the words “rules or by-laws” subsite the 
words ‘‘rules or by-laws, or”; 

(b) after clause (c) as so amended insert the following clause, name- 

“(d) in the case of a society composed of railway employees, if he is 
placed under suspension or is awarded any penalty other than censure.”’. 

Published in the Catewita Gazette, Part I, dated August 31, 1961. 

HOME DEPARTMENT. 

No. 5979 WT/T4T-86/60.—Mth August 1961.—In exercise of the 
powers conferred by clauses (aa), (d) and (dd) of sub section (2) of 
section 21 and clause (za) of sub-section (2) of section 68 of the Motor 
Vehicles Act, 1939 (IV of 1939), the Governor is pleased to make the 
following amendment in the Bengal Motor Vehicles Rules, 1940, pub- 
lished with notification No. 1930 PI., dated the 21st September 1940, 
at pages 2655-2829 of Part I of the “Calcutta Gazette” of the 10th 
October 1940, as subsequently amended (hereinafter referred to as the 
said rules), namely : 

, Amendment 

After rule 90 of the said rules, insert the following rule, namely :— 

“90A. Rules regarding qualifications, uniform, Conduct, etc. of dri- 
vers of meterless taxis engaged for carrying tourisis.—(a) The minimum 
educational qualification of drivers of meterless taxis engaged for carry- 
ing tourists shall be a pass in the Matriculation Examination of a re- 
cognised university or in the School Final Examination of the Board of 
Secondary Education, West Bengal, or its equivalent. 

i Ad A driver of a meterless taxi engaged for carrying tourists 
shall— 

(i) wear special uniform consisting of a trouser and a coat which 
shall be white in summer and blue in winter : 

(ii) be neat and tidy and shall pay special attention to his personal 
cleanliness ; 

(ii) not indulge in any touting and shall not accept any commis- 
sion or favour from shops, hotels or restaurants ; 

(iv) not act as a tourist guide ; and 

(v) hold guch special pass as may be specified by tlre State Trans- 
port authority in this behalf. ° 
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(c) Tn every meterless taxi engaged in carrying tourists there shall 
be maintained a Log Book in such form as the State Transport Autho- 
rity may, from time to time, specify in this behalf. 

(d) In the case of a complaint of rudness, misbehaviour,-or cheating, 
made bya tourist against any driver of a meterless taxi engaged in 
carrying tourists, the matter shall be enquired into by the Regional 
Transport Authority and the driver, if found guilty on enquiry, may 
be disqualified for appointment as a driver ‘of tourist cars : 

Provided that no such order of disqualification shall be passed in 
respect of any driver unless he has been given an opportunity of being 
heard. 

DEPARTMENT OF LOCAL SELF-GOVERNMENT AND 
PANCHAYATS 

No. 10053/M. 3H-3/61.—23rd August 1961.—In exercise of the 
power conferred by section 73 of the Howrah Improvement Act, 1956 
(West Bengal Act XIV of 1956), the Governor is pleased hereby to 
direct that the Tribunal constituted under section 70 of the Calcutta 
Improvement Act, [911 (Bengal Act V of 1911) (hereinafter referred to 
as the said Act), for performing the functions of the court in reference 
to the acquisition of land for the Board of Trustees for the Improve- 
.ment of Calcutta shall, in addition to the duties assigned to it under the 
said Act, perform the functions of the Court, in reference to the acqui- 
sition of land for the Board of Trustees for the Improvement of 
Howrah. 

Published in the Calcutta Gazette, Pt. I, dated November 9, 1961. 
HOME DEPARTMENT. 

No. 7044-W. T /T4R-53/63.—29th September 1961.—In exercise of 
the power conferred by sub-section (1) of section 21 of the Motor Vehi- 
cles Act, 1939 (4 of 1939), the Governor is pleased to make the follow- 
ing amendments in the Bengal Motor Vehicles Rules, 1940, published 
with notification No. 1930-Pl., dated the 21st September 1940, at pages 
2655-2829 of Part I of the “Calcutta Gazette” of the 10th October 1940, 
as subsequently amended (hereinafter referred to as the said rules), 
namely :— 

Amendments 

In the said rules— 

(1) in sub rule (d) of rule 11, for the words “three rupees”, substsitde 
the words “‘five rupees” ; 

(2) after sub-rule (c) of rule 15, add the following new sub-rules, 
namely :— 

“(d) If at any tim? a learner’s licence is lost or destroyed, the holder 
shall intimate the fact in writing to the Jicensing authority by which the 
learner's licence was granted. On receipt of the intimation the licensing 
authority shall proceed as if the learner's licence were a driving licence. 

(e) The fee for a duplicate learner’s licence shall be two rupees”; 

a Omit rule 18 ; 

4) to rule 21, add the following proviso, namely:— ° 

“Provided that the holder of a licence gianted by a licensing autho- 
rity outside Calcutta to drive as a paid employee, shall, in case his stay 
in Calcutta is likely to extend beyond seven days, report forthwith on 
his arrival in Calcutta, his address in Calcutta to the licensing authority, 
Calcutta, and get the said address recorded in the licence”; and 

(5) in ryle 25— 


for the words “for three years from the date of last senewal of such 
° 
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licence” substitute the following words, ramely :— j 
“for ten years from the date of last renewal of the licence or from 
the date of the refusal to renew the driving licence under the second 


proviso to sub-section (3A) of section 11 of the Act.” 


No. 7063-WT/6R-9/61.—29th September 1961.—In exercise of the. 
power conferred by sub-section (1), and, in particular, by clause (Za) of 
sub-section (2) of section 68, read with sub-section (5) of section 44, of 
the Motor Vehicles Act, 1939 (4 of 1939), the Governor Is pleased to 
make the following amendment in the Bengal Motor Vehicles Rules, 
1940, published with notification No. 1930 P.L., dated the <!st Septem- 
ber 1940, at pages 2655-2829 of Part I of the “Calcutta Gazette” of the 
10th October 1940, as subsequently amended (hereinafter referred to as 
the said rules), namely :— 

Amendment 

After sub-rule (i) of rule 54 of the said rules, add the following sub- 
rule, namely :— 

“(j) Subject to the provisions of sub-rule (i) relating to the delega- 
tion of power, the State Transport Authority may delegate to the Secre- 
tary its powers under section 60 to cancel or suspend permits granted in 
any other State as a result of any reciprocal agreement arrived at with 
that State, and its power under section 63 to countersign such permits”. , 

Published in Calcwita Gazeite, Part I, No. 45, dated November 9, 1961. 

No. 6730J.—Gth October 1961.—In exercise of the power conferred 
by sub-section (1) of section 35 of the Court-fees Act, 1870 (VII of 1870), 
the Governor is pleased hereby to make the following amendment ‘in 
notification No. 2332J., dated the 4th March 1938, relating to the reduc- 
tion and remission of the fees mentioned in schedules I and II tothe 
said Act, as subsequently amended (hereinafter referred to as the said 
notification), namely :— 

See Amendment 

In clause (11) of the said notification, for the words ‘‘a fraction of 

an anna’, substitute the words “a fraction of a rupee.’, 
FINANCE DEPARTMENT. 

No. 2867 F.T./1R-11/61S.T.—5th October 1961.—In exercise of the 
power conferred by section 26 of the Benga! Finance (Sales Tax) Act, 
1941 (Bengal Act VI of 1941), the Governor is pleased to make, after 
previous publication as required by sub-section (1) of the said section, 
the following amendments in the Bengal Sales Tax Rules, 1941, as- 
subsequently amended (hereinafter. referred to as the said rules), 
namely :— 

Amendments 
In the said rules,— 
: 1, For the existing form VIIB, substitute the following form, name- : 
yom 
“FORM VIIB 
[ See rule 55A (2) | 
Notice of demand of penalty under seciton 11(4B) of the 
r » Bengal Finance (Sales Tax) Act, 1941. 
Orsisriae Perce = 
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Ld 
Whereas you have defaulted to make payment of the sum of 
BCSscessssenecseres (in Agures) RUpeS....sesesseesrosa ORT ET EA (in words), bein 
the *balance of tax/tax assessed under section 11 of the Bengal Finance 
(Sales Tax) Act, 1941, within the date fixed for payment thereof; , 
Any whereas by reason of your default to make payment of the 
amount of arrears of such balance of tax/tax a further sum of RS......... 


jipra siaa (in figures) (RUpees.....s..essnssesnsssesosessseseesreesae (in Words) has 
been imposed on you as penalty under section 11(4B) of the said Act ; 
You are hereby directed to pay the sum of Rs....eesssres sere in 
figures) (Rupees ......cscccceesenececceceseceees E T in words) irito the 
Calcutta Collectorate Treasury/Reserve Bank of India at Calcutta/Go- 
vernment Treasury at.......cccceseecee ao On. ór belorë seisin ro ..(date) 
and to produce the reczipted chalan in proof of such payment before 
the undersigned not later than the...........ccseeseeeees day of . essre. 
er |: eee failing which the sum shall be recoverable from you 
as an arrear of land revenue. 
Dated Sosa enee 
AdATESS as ud canis eenia saru 
Assistant Commissioner,.......ccsscccscsescscsctsareoees Circle Commercial Tax 
OUIGGR eoero Charge.” ; , 


*Strike out that which is inapplicable. : 
2. In form No. XXIV, for the foot-note substitute the following 
foot-note, namely :— 
' “Note: In the case of a declaration referred to in clause (b) of the 
proviso to sub-rule (30) of rule 3, the words beginning with ‘are for resale 
and ending with packing of goods for resale and’ the words. beginning 


with ‘/use in the generation’ and ending with.'partly outside West Bengal 
shall be omitted.” 





Published in the Calcutta Gazette, Pt. 1, dated November 30, 1961. 
HOME DEPARTMENT l l 

No. 4891P1./P5A-115/60.—21st November 1961.—In exercise of the 
power conferred by entry 2(viii) of schedule II, appended to the Indian 
Arms Rules, 1951, read with the Government of India, Ministry of 
Home Affairs notification No. 19/1/61-P(IV), dated the 4th April, 1961, 
the Governor is pleased to prescribe the following conditions subject -to 
which potassium chlorate may be possessed or sold by bona fide dispen- 
sing chemist and medica! practitioners, namely :— 

(1) For dispensing chemists 

(a) they should not be in possession of more than one pound of 
potassium chlorate and more than one thousand tablets of potassium 
chlorate (five grains each) at a time ; _ 

(b) they should not sell to registered medical practitioners more 
than one ounce of potassium chlorate and more than oné hundred tab- 
lets (five grains each) at a time ; a 

(c) they should not sell potasium chlorate except on prescriptions 
from registered medica] practitioners : e 

(d) they should maintain a register of the sale in the following 
form :— l 

i ii iil iv Vv 
Date of sale Quantity of Quantity Name and full Balance of pot- 
potassium of potassium address of thè assium chlorate 
chlorate in chlorate purchaser. in stock at the 
» stock, sold. close of the 
: S day. 
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(e) such register should be available for inspection by any police 
Officer of and above the rank of Officer-in-charge of a police station with- 
' in the local limits of whose jurisdiction the premises of the dispensing 
chemists are situated. 

(2) For medical practitioners : 

They should not be in possession of more than one ounce of pota- 
ssium chlorate and more than one hundred tablets of potassium chlorate 
(five grains each) ata time. 

No. 8532-WT.—4th November 1961.—In exercise of the power 
conferred by sub-section (1) and in particular, by clauses (c) and (za) of 
sub-section (2) of section 68 of the Motor Vehicles Act, 1939 (4 of 193»), 
the Governor is pleased to make the following amendments in the Ben- 
gal Motor Vehicles Rules, 1940, published with notification No. 1930- 
Pl., dated the 21st September 1940, at pages 2655-2829 of Part I of the 
‘Calcutta Gazette” cf the 10th October, 1940, as subsequently amended 
(hereinafter referred to as the said rules), namely :— 

Amendment 

1, After rule 60 of the said rules, insert the following rule, name- 
“60A.—Temporary authorisation in lieu of permit: (1) When 
the holder of a permit has submitted Part A or Part B or both of the per- 
mit to the State Transport Authority or a Regional Transport Autho- 
rity for renewal or countersignature of the permit or for any other pur- 
pose, or when a Police Officer orany Court has taken temporary posse- 
ssion of a permit for any purpose, the State Transport Authority or the 
Regional Transport Authority or the Police Officer or the Court, as the 
case may ke, shall furnish him with a receipt for the permit and a tem- 
porary authorisation in Form Tem. P. A. to ply the vehicle during such 
period as inay be specified in the said temporary authorisation, and 
during the said period the production of the temporary authorisation 
on demand shall be deemed to be the production of the permit : 

Provided that the Authority, Court or Police Officer by which the 
temporary authorisation was granted shall extend the period for which 
the oy authorisation is to remain valid until the permit is re- 
turned. 

(2) Until a permit referred to in sub-rule (1) has been returned 
to the holder thereof, the vehicle concerned shall not be plied beyond 
the period as specified in the temporary authorisation referred to in sub- 
a () or, as the case may be, as extended under the proviso to that 
sub-rule. 

(3) No fee shall be payable in respect of such temporarv autho- 
risation, 

2. After the forms appended to the said rules, add the following 
form, namely :— 

“FORM TEM. P.A. 
[ Rule 60A(1) of the Bengal Motor Vehicles Rules, 1940 } 
«lemporary authorisation to ply a motor vehicle. 
1. Received the permit hereunder described :— 
(1) Part A/Part B/Parts A and B.........cceeeeseeeee 
2) Name of Dolders isis iesinccassvegscesaeess 


(5) Registration Mark of vehicle...... iieis oe 
(6) No. of perm ei stacomcceteceeastes: . 
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Authority. 
(8) Route/area for which the permit is valid............000+ ‘ 
P) Date Of GXPiy s enccisiccvire ; 

. The holder is hereby authorised to ply the said vehicle in the 
said routejarea, He is exempted irom the obligation to produce or to 
exhibit in the vehicle the aforesaid permit so long as he is using the 
vehicle in accordance with this authorisation which he shall produce on 
demand in lieu of the permit. — 


(7) Issued by State Transport Authority*/Regional Transport 


3. This authorisation shall be valid until the.....day of. , 19 
SEAL 
Date E SO AS ; 
*Secretary, 


State/Regional Transport Authority./ 
Presiding Officer of the Court./Police 


Officer. 
The above authorisation is hereby extended up to the............+ as 
GAY Glee isestvescehots dD wncevindses , on the same conditions as above. 
SEAL j 
Dat sa ckeswexesiwadvees sean AD EES 


*Secretary, 
State/Regional Transport Authority./ 
Presiding Officer of the Court./Police 
Officer. 
*Strike out that which is not applicable. 
Published in the Calcutta Gazette, Part I, dated November 16, 1961. 
DEPARTMENT OF HEALTH. 

No. Medl./9246/I-122/61.—3rd October 1961.—In exercise of the 
power conferred by clauses (d) to (h) of sub-section (1) of section 96 of 
the Employees’ State Insurance Act, 1948 (XXXIV of 1948), the Gover- 
nor is pleased to make, after previous publication as required by sub- 
section (1) of the said section the following amendment in the West 
Bengal Employees’ State Insurance (Medical Benefit) Rules, 1955, 
published with this department notification No. Medl./1013/1-8/55, 
dated the Sth February 1955, as subsequently amended (hereinafter 
referred to as the said rules), namely :—~ 

Amendment 

In the last line of sub-rule (6) of rule 26 of the said rules for the 
figures “24” subsistute the figures “25”. 

Published in the Calcutta Gazette, Part I, dated November 30, 1961. 
FINANCE DEPARTMENT. 

No, 3228 F. T. /IM~12/61A. T.—20th November 1961,—In exercise 
of the power conferred by sub-section (1) of section 12 of the Bengal 
Amusements Tax Act, 1922 (Benzal Act V of 1922), the Governor Is 
pleased to make the following amendment in the rules far securing the 
payment of entertainments tax in respect of entertainments other than 
race meetings, published with the Government of Bengal notification 
No. 2928Mis., dated the 16th September 1922 (hereinafter referred to as 
the said rules), namely :— 

Amendment. $i l 
After rule 14 of the said rules, add the following rules, namely :— 
“15. For securing the payment of entertain: .1¢s tax the Collec- 
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e 
tor or any Officer authorised in this behalf by the collector may call for 
statements of accounts and cther relevant papers and information from 
the proprietor or organiser of any entertainment with a view to ascer- 
taining whether admission thereto is for payment. 

16. Inthe case of any entertainment admission to which is, or is 
likely to be, on payment, the Collector or any person authorised by him 
in this behalf may require the proprietor or organiser of the entertain- 
ment to produce all tickets and cards for admission to the entertainment 
for being stamped under his office seal. 

17. The proprietor or organiser of any entertainment to which any 
person is admitted on payment shall, if he claims exemption from pay- 
ment of entertainments tax under section 8 or refund of entertainments 
tax under section 9, make an application in writing to the Collector or to 
an officer appointed by the Collector in this behalf, stating the ground or 
grounds on which such exemption or refund is claimed, and thereupon 
the application shall be dealt with and disposed of in accordance with 
the provisions of the Bengal Amusements Tax Act, 1922, and the rules 
made thereunder.” 

IRRIGATION AND WATERWAYS DEPARTMENT 

No, 191.—17th November 1961.—In exercise of the power conferred 
by section 44 of the Bengal Development Act, 1935 (Bengal Act XVI of 
1935), the Governor is pleased hereby to make, after previous publica- 
tion as required by sub-section (1) of the said section, the following ame- 
ndments inthe Bengal Development Rules, 1936, published in the 
Government of Bengal, Irrigation Department, Notification No. 18-I, 
dated the 5th November 1936, as subsequently amended (hereinafter 
referred as to the said rules) :— 


Amendments. 





In the said rules— 
(1) after rule 56, insert the following rule, namely :— 
“56A. Any person may within twenty-one days from the date-of 
-receipt of the notice of demand under section 14 apply by a petition to 
the Collector for abatement or remission of improvement levy on the 
ground of material injury to crops caused by inundation, blight, storms 
or any extraordinary cause or for non-supply of water, and the Collector, 
after making or causing to be made a local inquiry, may, subject to 
rule 57, allow such abatement or remission as he thinks proper” .; 

(2) after rule 60, insert the following rule, namely :— 

“60A. If in respect of any Jand the Collector is satisfied that 
water is obtained for irrigation by lift irrigation arrangement maintain- 
ed and operated by the occupier of the land, the Collector shall allow 
abatement of one half of the rate of improvement levy imposed under 
sub-section (1) of section 10” ; and 

(3) renumber rule 65 as sub-rule (1) of that rule and after that 
sub-rule as so renumbered add the following sub-rule, namely :— 

“(2) If, where part of the total amount payable under any notice 
of demand is paid at any time earlier than fifteen days before the date 
specified in*rule 66 and an objection in respect of the remaining part of 
the demand is led before the proper authority, and such authority deci- 
ded that such remaining part is not payable by the assessee, a rebate 
at the rate referred to in sub-rule (1) shall be allowed on the amount 


already paid ang shall be adjusted against the future dues from the 
same assessee.”’ , 


+ 
La 
* e 
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Published in. Calcutta Gazette, Extraordinary, Part I, dated Oct. 10, 1961. 
LAND AND LAND REVENU DEPARTMENT 


No. 16538-L.Ref.—6th October 1961.—In exercise of the power con- 


ferred by section 59 of the West Bengal Estates Acquisition Act, 1953 ' 


(West Bengal Act I of 1954), the Governor is pleased hereby to make, 
after previous publication as required, by sub-section (1) of the said sec- 
tion, the following amendment,in the West Bengal Estates Acquisition 
Rules, 1954, as i ET E athended (hereinafter referred to as the said 


rules), namely : — 
Ainendrient 

After rule 30 of the said rules, insert the following rule, namely :— 

“30A. Appeal under section 42,.A.—(1) Every appeal under sub- 
section (2) of section 42A shall lie to the Tribunal appointed under sub- 
section (3) of section 44, 

(2) Every such appeal shall be in writing and shall be accompanied 
by a nnd. copy of the order app pealed against. 

(3) An appeal before the Tribunal shall be made within thirty days 
from the date ot the passing of the order appealed against : 

Provided that an ay re may be admitted after the said period if the 
appellant satisfies the Tribunal that he had sufficient cduse for not pre- 
{erring the appeal within the said period.”’. 


Published in the Calcutta Gazette, Part I, dated, November 30, 1961. 
COMMERCE AND INDUSTRIES DEPARTMENT 
No. 2210 W.M.—23rd November 1961.—In, exercise~ of the power 
conferred ‘by sub-section (3) of section I of the West Bengal Standards ‘of 
Weights and Measures (Enforcement) Act, 1958. (West Béngal: Act 
XXIII of 1958), the Governor is pleased hereby to appoint the Ist day. of“ 
December 1961, as the date on which the provisions of the said Act relat- 
ing to units of mass shall come into force in the whole of West Bengal 
for all’ those classes of undertakings and all those-classes of goods in res- 
pect - which the said ‘provisions have not already come into force. 
2209 W.M.—23rd November, 1961.—-In; exercise of the. power 
seater by sub-section (3) of section 1 of the West Bengal Standards of 
Weights and Measures (Enforcement) Act, 1958 (West: Bengal Act 





XXIII of 1958), the-Governor is pleased hereby to appoint the first day. ' 


` of December 1961, as the date on which the. provisions. of: the said Act 
relating to units of length shall: come into force in.the whole of West 
Bengal for all those classes of' ‘undertakings and.all those classes- of. goods 
in respect of which the said ot visions have not already come into tes 

No. 2272 W.M.—29th November 1961.—In exercise . of the- powo 
conferred by sub-section (3) of section 1 of the West Bengal 
Weights and Measures rk Act, 1958 (West ‘Bengal "Act 
XXTUT of 1958), the Governor is P hereby to appoint the first day of 
December 1961, as the date on which the provisions of the said Act relat- 
ing:to units of measure'shall come into force in the whole of West Beagal 
in respect of the classes of undertakings mentioned in the table below to 
the extent specified therein, namely :— ' ° 

Table ` 

(1) Undertakings engaged in the processing of tobacto leaf. or. the 
manufacture of tobacco, in so far‘as they undertake the purchase or sale 
of tobacco leaf or manufacturéd tobacco ; : 

(2) motor transport undertakings in so far as the undertake the 
transport by road of passengers, animals or goods ; 

3) undertakings engaged in the manufacture of motor vehicles or 


+ 
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Spare ‘parts of motor vehicles in so far as they relate to the purchase or 


sale of motor vehicles or spare parts thereof ; and . l 
(4) transactions involving the sale or purchase of motor vehicles or 


' spare parts thereof, 


Me me wR 


Published in Calcutta Gazette, Extraordinary, Part I, dated Nov. 25, 1961. 
DEPARTMENT OF FOOD, RELIEF AND SUPPLIES 

No, 8999 F.S.—25th November 1961.—In éxercise of the power con- 
ferred by section 3 of the West Bengal Anti-Profiteering Act, 1958 (West 
Bengal Act XXIV of 1958), the Governor is pleased to make the follow- 
ing amendments in this Department order No. 8461F.S., dated the 8th 
November 1961, published at pages 2895-2896, in Part I of the “Calcutta 
Gazette, Extraordinary” of the 8th November 1961 (hereinafter referred 
to as the said order), namely :— SE: 
Amendments 

In the table appended to the said order — 

(1) in item (1), for the entry in column 1, substitute the following 
entry, namely :— 

‘Imported wheat”; 


(2) in the Explanation, after clause (3), add the following clauses, 
namely :— 


é 


, (5). ‘wheat products’ means products fromimported wheat or other 
wheat.” . ` , E omgi 





. Published in the Calcutta Gazette, Part I, dated December 28, 1961. 
HIGH COURT AT CALCUTTA _ 
Calcutta the 14th Décember 1961 4 
H is ordered by the High Court at Calcutta that with effect from the. , 
date of publication in the “Calcutta Gazette’, the following amendments: 
be made in the’ rules relating to references under Estate Duty Act of. 
1953 incorporated in the High Court, Original Side Rules, 1914, as 
Part IA of Appendix No. 1 under Appendices {Part II) :— _ 
I. In the heading after the words “under Estate Duty Act of 1953”, 
add the words-“‘(as amended by Act No. 33 of 1958)”. `. 
II. .In rule 2 for the words “Central Board of Revenue”, substitute 
the words “Appellate Tribunal”. vo 
HI.: .In-the first Sentence of rule 5 for the words “Central Board of. 
Revenue”, substitute 'the words “Appellate Tribunal” and in the second 
sentence of the said rule for the word ‘‘Board’’ occurring in two places, 
substitute the word “Tribunal” and after the word “Controller”, add 
a ",” and thereafter add the words “the Appellate Controller’. 
IV. In sub-paragraph (i) of rule 12(1) for the word “Board”, subs- 
ae the word Tribunal” and for the figure ‘(3)’’, substitute the figure 


Add the following sub-paragraph to rule £2(1)— TA 
7 ail order of the Appellate Controller under sub-section (5) of sec- 
n 


Sub-paragraphé (ii), (iii) and (iv) be numbered as (iii), (iv) and (v). 
respectively. l e“ 
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meae aa 
Jn new sub-paragraph (v) for the word ‘‘Controller’s”, substitute the 
word “Respondent's” and for the word “Board”, substitute the word 
“Tribunal’’. : : a. i a 
In rule 12(2) for the figure and word “{2) (a)’’, substitute the ‘figure 
3)”. K3 j 








it 


V. In rule 13 for the figure ‘‘(iv)’’, substitute the figure “(y)”. 

r VI. .In rule 14 for the word ‘‘Board’’, substitute the word “Respon- 
ent”. 

VII. In rule 17 for the figure “65”, substitute the figures “64(10)”. 

VIII. In rule 18 for the word “Board”, substitute the word ‘Con- 
troller” and for the word “it”, substitute the word “him”. 

IX. In the first sentence of rule 19 for the figure “(2)”, substitute 
the figure “(3)” and delete the words “shall implead the Central Board of 
Revenue as the Respondent and”. 

In the second sentence of rule 19 after the words “Controller,” add 
the words “the order of the Appellate Controller,” and for the word 
“Board” occurring in two places, substitute the word “Tribunal” and for 
the figure “3”, substitute the figure “(5)”. 

Add the following at the end of rule 19. 

“The person accountable or the Controller as the case may be shall 
be impleaded as respondent to the application”. 

X. In the first sentence of rule 20 for the figure “(2)”, substitute 
the figure ‘(3)’ and for the word “Board’’, substitute:the words ‘‘Con- 
troller or the person accountable as the case may be’. 

In the second sentence of rule 20 for the word “Board”, substitute 
the word ‘‘Controller’,, 

XI, In rule 21 for the word ‘‘Board’’, substitute the words ‘‘Appel- 
late Tribunal’, 

XII. In,the last sentence of the first paragraph of rule 23 for the 
word ‘Board”’ occurring in two places, substitute the word “Controller” 
and for the figure “(2)”, substitute the figure ‘(3)’’. i ' 


' It is ordered by the High Court at Calcutta that with effect from the, 
date of publication-in the ‘Calcutta Gazette” the following rules be sub- 
stituted -in place of the existing rules in Part 10 of Chapter XXXVIII of 
the High Court, Orivinal Side Rules, 1914 (5th edition) :— 

Rules under the ‘The Trade and Merchandise Marks Act, 1958” . , 

n I. -In these rulés— = > 

(a) “the Act” means the Trade and Merchandise Marks Act, 1958., 

(b) “Registrar” means the Registrar of Trade Marks referred to m 
section’ 4 of the Act. ' ' a 

2. All applications, Suits and Appeals, under the Act and/or -the 
Rules shall be intituled in the matier of the “The Trade and Merchandise 
Marks Act” and in the matter of the rélative section or sections of the, 
Act. x # ` i E 

3. Allapplications under the Act shall be commenced by way of 
Motion on no.ice“to all parties concerned. The rules in Chapter XX rela- 
ting to motion and Rules Nisi of the Original Side shall apply as far as 
practicable. : 

4, All applications shall be heard and disposed of by the Judge 
taking Commercial Suits unless the Chief Justice names or appoints any 
other Judge. i l 

5. Tnall suits under the Act or referred to in the Att, the procedure 
of the High Court'in relation to Commercial Suits shall (unless by the _ 
Act or the Rules otherwise expressly provided) be applicable. . 


”- 
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6. The Judge in charge of the Commercial List or such otlier Judge 
as the Chief Justice may from time to time appoint shall hear, and dispose 
-of all suits under the Act or referred to in the Act. 

7. In all cases of reference by the Registrar to the High Court under 
section 107(2) of the Act, the Registrar, Original Side, shall receive the 
relative papers along with the addresses of all persons concerned. On 
receipt ot the same, the Registrar, Original ‘Side, shall place’ the matter 
for direction before the Judge taking Commercial Suits unless the Chief 
Justice appoints any other Judge for the purpose. The Judge hearing 
Commercial Suits will give such directions as he thinks fit‘and thereafter 
hear and dispose of the matter. 

8. All appeals under section 109(2) shall be heard ‘and disposed of 
by the Judge taking Commercial Suits or such other Judge‘ as the Chief 
Justice may from time to time appoint, unless referred:by'the Judge to 
a Bench of the High Court. 

. All appeals under section 108(3) and seőtion' 109(5) of the Act 
and all appeals from decisions in suits mentioned in rule 5 shall be brought 
in accordance with the provisions of Chapter XXXI of the: High Court 
Rules as faras applicable. All appeals under section 109{2) of the Act 
shall be preferred by petition in writing setting out concisely the relevant 
facts, the grounds of appeal and the reliefs claimed, and the provisions 
of Chapter XXXI of the High Court Rules shall apply to such appeals 
mutatis mutandis as far as applicable. i 

10. Ifan applicant for registration intends to withdraw.his appli- 
cation under section 109{7) of the Act, he shall give-notiee expressing his 
intention to withdraw in an unqualified manner to the Registrar of Trade 
Marks, the parties and. the Registrar, Original Side, within.one month 


from the express permission of the Court referred to in the section. The’ 


Registrar, Original Side, shall on receipt of the Notice fromthe Régistrar 


of Trade Marks place the matter in the list before the judge or judges: 


for orders. l 
11. In all matters or proceedings mentioned in clauses (a) and (b} 
of section’ 112 of the Act, notice shall be given'to the Registrar, In any. 


other matter or proceeding the Court may direct a notice to be issued.to. 


the Registrar. a 


12. Incase of all orders made under section 56 and. section 108 of 


the Act, the Registrar, Original Sidé, shall within 15 -days of the filing 
of the order, send a certified copy of the order and judgment: to the 
Registrar-of Trade Marks. In all the other cases, the Registrar, Original 
Side, shall send certified copies of the order and judgment when the Court 
gives express directions therefor. 

13! In all proceedings under the Act the costs of and incidental: 
thereto’ and also the costs of hearing. before the Registrar or Deputy” 
Registrar of Trade Marks shall save as otherwise provided in the Act be 
in the discretion of the Court. i 

14: Costs of all applications, references and appeals shall be taxed 
in the same manner as costs of an application or reference or appeal (as. 
the‘case may be) is taxed in the Original Side under its rules. 





Published in Caloutia Garette, Extraordinary, Part I, dated Dec. 29, 1961.. 
DEPARTMENT OF LAND AND LAND REVENUE 


No. 20040L.Ref.—27th December 1961.—In exercise of the power ~ 


conferred by se¢tion 43 of the Bihar Land Reforms Act, 1950 (Bihar Act 

30 of 1950), read with sub-section (3) of section 3 of the West Bengal 

‘Fransferred Ferrttories (Assimilation of Laws} Act, 1958 (West Bengal 
- + 


kad 
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Act XIX of 1958), the Governor is pleased herehy to make, after previous 
publication as required by sub-section (1) of the said section, the follow- 
ing amendment in the Bihar Land Reforms Rules, 1951, as subsequently 
amended (hereinafter referred io as the said rules), namely :— i 
Amendmeit : 

After rule 4 of the said rules, insert the following rule, namely :-— 

“4A. Fixation or revision of rent in case of areas transferred under 
the Bihar and West Bengal (Transfer of Territories) Act, 1956.—Where 
after- the date of vesting only a part of the area held by any person as a 
tenant directly under the State has been transferred to West Bengal 
under the Bihar and West Bengal (Transfer of Territories) Act, 1956, 
then ,— 5 

(i) if rent or cess was assessed before such transfer, the Collector 
shall revise such rent or cess and fix as rent or cess such amount as shall 
bear the same proportion to the rent or cess, as the case may be, fixed 
before the transfer as the part transferred bears to the total area as it 
stood before such transfer ; 

(ii) if no rent was fixed before such transfer, the Collector shall fix 
rent under rules 5, 6 and 7, as the case may be, in.respect of the part 
transferred.’’. 

Published in Calcutta Gazette, Extraordinary, Part I, dated Dec. 29, 1961. 
FINANCE DEPARTMENT 

No. 3699F.T.—29th December 1961.—In pursuance of sub-section 
(2) of section 1 of the Bengal Amusements Tax (Amendment) Act, 1961 
(West Bengal Act XXVIII of 1961), the Governor is pleased to appoint 
the 18th January 1962 as the date on which the said Act shall come into 
force. : 

Published in Calcutta Gazette, Extraordinary, Part I, dated Jan 2, 1962. 
DEPARTMENT OF FOOD, RELIEF AND SUPPLIES 

No. 1-F.S.—ist January 1962.—In exercise of the power conferred 
by clause (b) of paragraph 28 of the West Bengal Cotton Cloth and Yarn 
Control Order, 1960, as subsequently amended (hereinafter referrcd to as 
the said order), the Governor is pleased hereby to exempt all dealers at 
Hats holding valid textile licences under group D of schedvle I arp nd- 
ed to the.said order from the.operation of the provisions of sub-paragraph 
(i) of paragraph 17 of the said order regarding issue of cash memoranda 
or credit notes in respect of sales of any cloth or yarn. 

Published in the Calcutta Gazette, Part I, dated January 4, 1962. 

No. 8067#.—21st December 1961.—The following amendinent to 
Rule framed by the High Court, at Calcutta under sections 8 and 9 of the 
Legal Practitioners’ Act, 1879 (XVIII of 1879), is published for general 
information : i 

Amendment 
- In rule 838 [as inserted by Rule No. 2 (Civil) of 1961], page 277 of 
the Civil Rules and Orders, Volume I— ss 

Substitute ‘‘1962” for “1961” in line 17 and also imthe Note below 
the Rule. 


samenant laani 
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Published in the Calcita Gazette, Part I, dated Januarye 11, 1962. 
LABOUR DEPARTMENT j ! 

No. 4621-L.W./LW/1A-159/59.—22nd September 196{.—In exercise 

„of the powers conferred by section 87 of the Employees’ State Insurance 

Act, 1948 (XXXIV of 1948), the Governor has been pleased hereby to 

exempt from the operation of the said Act, any factory :— 
(a) which is situated in any area in which Chapters IV and V of the 
said Act are in force ; and 

(b) which is exclusively engaged in one or more of the manufacturing 

processes specified in column {1) of the Table annexed hereto or any other 

manufacturing process which is incidental to or connected with any of the 

aforesaid processes, or in any other manufacturing process, carried on in 

a seasonal factory, for a period of one year with effect from Ist October 

1961 subject to the conditions specified in the corresponding entry in 

Column (2) of the said Table, the requirement of section 89 of the said 
Act having already been complied with. 

TABLE 
Name of the Conditions. 
manufacturinz process. 
I 2 


= 
. 


Re-drying unmanufactur- 

ed leaf tobacco. 

Rice Milling. 

Cold Storage. 

Salt Manufacture. 

Oil Mills ... Provided that the proeess of oil milling is 
subsidiary to any other manufacturing 
process which is seasonal and so long as 
the number of employees engaged in oil 
milling is less than fifty. 


Si 


Published in Calcutta Gazette, Extraordinary, Part I, dated Jan. 27, 1962. 
DEPARTMENT OF LAND AND LAND REVENUE 

No. 964L. Ref —27th January 1962.—In exercise of the power con- 
ferred by section 59 of the West Bengal Estates Acquisition’ Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased hereby to make, 
after previous publication as required by sub-section (1) of the said section, 
the following aniendments in the West Bengal Estates Acquisition 
Rules, 1954, as subsequently amended (hereinafter referred to as the said 
rules), namely :— . 

Amendments 

In the said rules, — 

(1) after rule 15A, add the following rule, namely :— 

“15B. Manner of determining land revenue, rent, cess, etc., in respect 
of lands referred to in clause (a) of sub-section (1) of section 16.—For the 
purposes of sub-clanses (i), (ii) and (iii) of clause (b) of sub-section 
(1) of section 16, the land revenue, rent, cess, tax under the 
Bengal Agricultural Income-Tax Act, 1944, or the Indian Income- 
tax Act, 1922, or expenditure for the maintenance of any irriga- 
tion or protectiye works payable by an intermediary in respect of his lands 
referred to in clause (a) of sub-section(1) of section 16 (hereafter in this 
rule referred to as the said lands), shall be fixed in the same proportion of 
the total land revenue, rent, cess, agricultural income-tax, income-tax or 
expenditure for the maintenance of irrigation or protective works, as the 
case may be, payable in respect of the entire lands of the intermediary 
as the area of the said lands bears to the area ef his entire landa.” : 
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(2) to elause (b) of paragraph (2) of schedule (E), add the followlng 
provigo namely :— r 

“Provided that notwithstanding anything hereinbefore contained, the 
Director of Land Records and Surveys, West Bengal, may, if for any 
reason it becomes necessary so todo, cancel any proceedings, including 
the proceedings for draft publication or final publication, of the Gompen- 
sation Assessment Roll involving an amount of compensation not exceed- 
ing Rs. 5,000 and direct them to be carried out denovo.”’. 





Published in Caleu#ta Garxeite, Extraordinary, Part I, dated Feb. 3,1962, 
s DEPARTMENT OF LAND AND LAND REVENUE 

No. 1308L. Ref.—3rd February 1962.—In exercise of the power 
conferred by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased hereby to make, 
after previous publication as required by sub-section (1) of the said 
section, the following amendment in the West Bengal Estates Acquisition 
Rules, 1954, as subsequently amended (hereinafter referred to as the 


said rules), namely :— 
Amendment 


After rule 15B of the said rules, insert the following rule, namely :— 

“15C. Manner of determining rent in respect of tenure or holding 
liable to pay rent but for which no reni was assessed.—For the purposes of 
sub-clause (i) of clause (a), and sub-clause (i) of clause (b), of sub-section 
(1) of section 16, the rent payable by a tenure-holder, raiyat or under- 
raiyat, who was liable to pay rent but was not paying any rent for the 
tenure or holding immediately before the date of vesting on the ground 
that the rent payable by him therefor was not assessed, shall be fixed 
as follows : 

(i) in the case of a tenure, on the basis of rent paid by tenure-holders, 
for lands of similar description and with simlar advantages in the 
vicinity ; and 

(ii) in the case of holding of a raiyat or an under-raiyat, in accordance 
with the principle laid down in clause (b) of the proviso to section 52.’’. 

Published in Calcutta Gazetle, Part I, dated February 8, 1962. 
DIRECTORATE OF PANCHAYATS 

No. 208/DP/N-1/60.—22nd January 1962.—In exercise of the powers 
conferred by sub-section (1) and in particular by clause (f) of sub-section 
2 of section 120 of.the West Bengal Panchayat Act, 1957 (West Bengal 
Act I of 1957}, the Governor is pleased to make after previous publica- 
tion, as required by sub-section (1) of the said section, the following 
amendments in the West Bengal Nyaya Panchayat Election Rules, 1960, 
published at pages 2922 to 2927 of Part I of the “Calcutta Gazette Extra- 
ordinary” of the 5th November 1960, with notification No. 3222/DP/N-1/ 
60, dated the Ist Novernber 1960 (hereinafter referred as the said rules) 
namely :— 

Amendments 

In the said rules— 

1, in rule 6— 

(i) omit sub-rule (2) ; @ 

(ii) in sub-rule (3) omit the words “under sub-rule (2)”; : 

in sub-rule (1) of rule 9 after the words "or if any perso 
insert the words “who has filed a nomination paper”; e 
3, in rule 17— 


2? 
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{i} for ube proviso to sub-rule (1), substitute the following proviso, 
namely i— . 

: “Providel that the Returning Officer may reject any -voting paper 
which in his opinion raises a reasonable doubt as to the person for whom 
the yoter cast the vote, A note to this effect shall be made upon the 
voting paper so rejected by the Returning Officer and it shall not be 
included in the list of valid votes.’’; 

(ii) for sub-rule (2), substitute the following sub-rules, namely :— 

(2) The Returning Officer shall after the declaration under sub-rule 
(1) forthwith report to the prescribed authority under sub-section (l) of 
section 70 of the Act the names of the elected Vicharaks for approval. | 

(3) On receipt of the names of the elected Vicharaks from the Re- 
turning Officer under sub-rule (2), the prescribed authority on being 
satisfied that the provisions of the West Bengal Panchayat Act, 1957 and 
the West Bengal Nyaya Panchayat Election Rules, 1960 relating to the 
election of Nyaya Panchayats have been complied with, shall within 30 
days thereof communicate his approval to the Returning Officer. 

(4) On receipt of approval of the prescribed authority, the Returning 
Officer shall report to the District Panchayat Officer the names of the 
Vicharaks so approved and shall also publish their names at the office of 
the Anchal Panchayat and the office of each Gram Panchayat within the 
area of the Anchal Panchayat. The District Panchayat Officer shall 
forward a hst of such names to the director of Panchayats for informa- 
tion and also to the Superintendent of Government Press, Government of 
West Bengal, for publication in the “Official Gazette”. 

(5) If no reply is received from the prescribed authority within 39 
days of his reporting the names under sub-rule (2), the Returning Officer 
shall proceed under sub-rule (4) as if the approval of the prescribed 
authority has been received. 

(6) Tf within 30 days of his reporting the names of elected Vicharaks 
to the prescribed authority, the Returnig Officer receives a reply from the 
prescribed authority disapproving any name, the seat of the Vicharak so 
disapproved shall be treated as vacant and the Returning Officer shall 
proceed to-fill the Vacancy in the manner laid down under rule 5.”’; and 

4, jn sr-rule (i) of rale 19, for the words ‘within 30 days from the 
date of election of the Vicharaks’’, substitute the following words, 
namely :— 

“within 30 davs from the date of publication of the names of the 


ae at the office of the Anchal Panchayat under sub-rule (4) of rute 
(ne 


t 


Published in the Calcutta Gazette, Part I, dated April 12, 1962. 
EXCISE DEPARTMENT 

No. 372Ex,—24th March 1962.—In exercise of the power conferred 
by section 86 of the Bengal Excise Act, 1909 (Bengal Act V of 1909), the 
Governor is pleased to make the following amendments in the rules pub- 
lished with notification No. 601S.R., dated the 30th March 1951, as sub- 
sequently arflended, namely :— 

° Amendments 

In the said rules— 

(1) for rule 237, substitute the following rule, namely :— 

‘237. Confiscated country spirit shall be sold by auction subject to 
a reserved price which shall be equal to amount of duty leviable on the 
article in the place in which the sale takes place. If such. price is not 
obtained, the article shall be destroyed.”’; and ' 
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2) aftet rule 237A, insert the following rule, namely,— 

“Z37B. Confiscated ganja and bhang shall be either destroyed or 
sold at such price as may be fixed by the Excise Commissioner with the 
approval of the State Government to a person or persons holding licence 
under this Act for the sale of such article, subject to realisation of sat 
leviable under chapter V of the Act on the article in the place in .whic 
the sale takes place.”’. 


Published in Calcs#ia Gazette, Extraordinary, Part I, dated Dec. 1, 1961, 
LAND AND LAND REVENUE DEPARTMENT 

No. 18464-L. Ref.—28th November 1961,—In exercise of the power 
conferred by section 59 of the West Bengal Estates Acquisition Act, 
1953 (West Bengal Act I of 1954), the Governor is pleased hereby to 
make, after previous publication as required by sub-section (1) of the said 
section, the following amendments in the West Bengal Estates Aquisition 
Rules, 1954, as subsequently amended (hereinafter referred to as the said 


rules), namely :-— 
Amendments 
In the said Rules— 


(1) omit sub-rule (2) of rule 19. ; 
(2) for schedule A, substitute the following schedule, namely, — 
“SCHEDULE A 
i Rule.19(1) 

(1) After a Compensation Assessment Roll is finally published under 
section 21, it shall be sent to such Compensation Officer as may be autho- 
rised by Government to make payment. 

(2) The Compensation Officer to whom the Roll is made over shall at 
ence start a case with appropriate number and other particulars entered 
in the order-sheet and then enter it in a register kept in form A which 
shall be maintained with alphabetical index. He shall split up the total 
compensation into cash and bond under section 23 and issue notice in 
form Hl or in a form substantially similar thereto making an offer to the 
intermediary of payment of compensation together with interest on such 
compensation accruing from the date of vesting to the date of the offer. 
In making such offer, it shall be clearly stated that the offer is subject 
to deductions under sections 7, 12 and 26. Before payment is made 
under section 23, the intermediary shall also be required to submit within 
a specified date a verified statement as to the following particulars, 
namely :— 

(i) whether he has received any ad interim or special payment of 
compensation in respect of any notified area, and, if so, the details, 

(ii) that he is not (a) a minor, (b) incompetent under the Indian 
Lunacy Act, 1912 (4 of 1912), and (c) incompetent to alienate the corpus 
of the estate. 

(3) The Compensation Officer shall obtain a copy of the order of the 
Collector under section 7 and also ascertain the payments, if any, made 
under section 12 of the Act. The recoveries under section 7 shall be 
adjusted in the manner laid down in section 26 and the payments under 
section 12 shall be deducted and adjusted in the manner‘laid down in 
sub-section (1) of section 12. All calculations and deductions shall be 
entered in form K and this calculation sheet shall form part of the case 
record. All attachment orders received shall be entered in form B. 
Steps taken in satisfaction of the attachment order shall be intimated to 
the attaching Court. Payment of compensation shall be made after 
making the adjustments and deductions as aforesaid. 

(4) For payment of compensation, the Officers named below are each 
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empowered to draw bills upto the amount mentioned against them in 


each case. . ae 
Additional Collectors in-charge of Estate Acquisition—Without 


District Compensation Officers—Rs. 5,000. 

Subdivisiona!l Compensation Officers—KRs. 2,000. 

Order of the Compensation Officer for final payment shall be sent to 
the Accountant-General, West Bengal, and to the Board of Revenue in 
Form Cl. appended to this Schedule or in a, form substantially similar 
thereto. 

(5) The amount of compensation payable in cash shall be drawn 
from the Treasury by the payee by a bill in form D-l. One, bill form shall 
be used for each payee. The bill shall be drawn up in the office of the 
Compensation Officer and after his countersignature it shall be handed 
ever to the payee or to his agent appointed by him by a registered or 
authenticated power of attorney or under a Vakalatnama properly 
executed by him and accepted by such pleader or Revenue Agent as 
provided under the Civil Procedure Code. Where payment is made to 
an intermediary himself, he shall be duly identified and the name of the 
identifier recorded. 

The payment may also be made by postal money order at the 
written request of the payee subject to the condition that the money 
order charges shall be borne by him and met by deduction of the amount 
of such charge from the amount payable : 

Provided that inthe case of a minor, the provisions of rule 19(3) 
shall apply : 

Provided further that where the intermediary is reported to be dead 
and payment is claimed by his heir and the amount involved does not 
exceed Rs. 500, payment may be made to such heir on satisfactory 
evidence. Where the amount involved exceeds Rs. 500, payment may 
be made on the production ofa certificate under the Indian Succession 
Act, 1925 (39 of 1925). 

(6) The bill in form D-1 shall be entered in register E-1 before pay- 
ment. A receipt from the payee or his legally authorised agent shall be 
taken on the register as well as on the case record. An Advice List as 
in form F-] shall be sent tothe Treasury Officer by name in a sealed 
cover so as to reach him sufficiently in advance of the bill. The Advice 
List shall bear a continuous serial number for each financial year and shalt 
be filed in the guard file by the Treasury Officer. On receipt of the lower 
portion of the Advice List, the Compensation Officer shall’ make’ a note 
of the payment in column 9 of register E-1. The Compensation Officer 
shall maintain an account in register G-1 of the payment made to an 
intermediary with an alphabetical index. 

All payment-noted in register E-1 shall be verified and certified by 
the Treasury Officer once a week will reference to register O to be main- 
tained in the treasury. l 

(7) A register of allotment made and expenditure incurred during 
the financial year shall be maintained in form N. 

(8) Compgnsation dues in respect of any interest or portion of any 
interest referred to in the proviso to sub-section (1) of section 17 as welk 
as compensation due to an intermediary incompetent to alienate his 
interest shall be deposited by the Compensation Officer with the Collec- 
tor as required under sub-section (3) of section 23 and section 24 respec- 
tively. As soon as this has been done, the Compensation Officer shalt 
intimate the fgct to the trustees or the persons entitled to the manage- 
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ment of the interest in question or to the intermediary concerned, as the 


case*may be. 
* * * * 


[ For Forms A, B, C-1, D-1, E-1, F-1 and G-1, see the Calcutta 
Gazette, Extraordinary, Pt. I, dated December 1, 1961, pages 3160 "to 
3164, Eadstor.| 


Published in the Calcutta Gazelle, Part I, dated February, 23, 1961. 

No, 534L.W.—2nd February 1961.—In exercise of the power con- 
ferred by sub-section (2) of section 26 of the Payment of Wages Act, 
1936 (IV of 1936), the Governor is pleased to make, after previous publi- 
cation as required by sub-section (5) of the said section, the following 
amendments in the West Bengal Payment of Wages Rules, 1958 (herein- 
after referred to as the said rules), namely :— 


Amendment 
For Form IV appended to the said rules ssbsittwte the following 
Form, namely :— 
“FORM IV 


(See rule 19) 
Annual Return under the West Bengal Payment of Wages Rules for 
the year ending 31st December 19....?. 
1. (a) Name of the factory or industrial establishment and poste 


address 

(b) Industry... 

2. Number of day worked during the year . 

3 *(a) Average daily number of persons ‘employed Te the 

ear Pe 

(i) Employees ene Rs. 200 per month— 

Adults Children... 

(ii) Employees earning Rs. 200 or more per month but less than 
Rs. 400 per month— 

Adults ons Children ie ve 

**/b) Number of man-days worked during the year— 

(i) Employees me Rs. 200 per month— 

Adults ai Children 

(ü) Employees earning Rs. 200 or more per month but less than 
Rs. 400 per month— 

Adults i T a Hes Children... 

4, (i) Gross amount paid as remuneration to the persons inchided 
in item 3{a)(i) including deductions under section 7(2) was Rs... 


to adults a Rs.. Si te to children of which the amount due 
to profit-sharing bonus was Rs.. ` paid to adults and 
Rs. „paid to children and that due fone money value 


of concessions was Rs... 
(ii) Gross amount paid as remuneration to the persons included in 


item 3(a)(ii) including deductions under section 7(2) was Rs... 
to adults and Rs.. x „to children of which the amount due 
to Gree bonus was Rs.. „paid to adults and Rzs....... 
„paid to children and that due to*** money value of con- 
cessions was Rs.. 
5. {i) Total wages paid including deductions under via 7(2) on 


the following accounts to the persons included in item 3(a)(i) : 
(a) Basic wages including overtime and non-profit sharing pe 


Adults Rs.. .. Children Rs... 
(b) Dearness and other allowances in cash— 
Adults Rs... ne aus . Children Rs... eu wee bos 


or 
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(c) Arrears of pay in respect of the previous years pakl during the 
year— 

Adults Rs... „Children Rs... 

(ii) Total wages paid including deductions under section 7(2) on the 
following accounts to the persons included in item 3(a)(ii)— 

(a) Basic wages including overtime and non-profit sharing ne 


Adults Rs... i bn ..Children Rs... a sie s 
(b) Dearness and other allowances i in cash— 
Adults Rs... Children Rs... 


(c) Artears of pay in respect of the previous years paid during the 
ear— 


_ Adults Rs... ee . Children Rs... re nes ere 
6. Number of cases and amount realised as— 
No. of cases. Amount. 
a (1) (2) Goo 9 
(a) Fines— 
Adults : 
Children : 
(b) Deductions for damage or loss— 
Adults: . 
Children : 
(c) Deductions for breach of contract— 
Adults : 
Children : 


shown separately (1) for persons included in item 3(a)(i) and (2) for per- 
sons included in item 3(a)(ii). 
7. Disbursements from the fine funds— 
Purpose Amount. 


8. Balance of fine fund in hand at the end of the year... s.e ... 


Date... ss iy wie Signature of Paymaster, } 
ignation. 

*The average daily number of persons employed during the year is 
obtained by dividing the aggregate number of attendances during the 
year by the number of working days. 

; **Number of mandays worked during the year is the aggregate 
' number of attendances during the year. 

***«Money value of concessions” should be obtained by taking the 
difference of the cost price paid by the employer and the actual price paid 
by the employees for supphes of essential commodities given free or at 
concessional rates. 

i t‘‘Paymaster” means an employer or other person responsible under 
section 3 of the Act for payment of wages”. 





Published in Calcutta Gazette, Extraordinary, Pt. I, dated March 10, 1962. 
$ 


LAND AND LAND REVENUE DEPARTMNNT 
No. 2842L.Ref.—9th March 1962.—In exercise of the power con- 
ferred by sectian 189, read with sub-section (6) of section 190 of the 
Bihar Tenancy Act, 1885 (VIII of 1885), and sub-section (3) of section 3 
oi the West Bengal Transferred Territories (Assimilation of Laws) Act, 
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1958 (West’ Bengal Act XIX of 1958), the Governor is pleased hereby 
to make, after previous publication as required by sub-section (1) of 
section 190 of the Bihar Tenancy Act, 1885, the following amendments 
in the Bihar Tenancy Rules, 1907, published with the Government of 
Bengal notification No. 2705T.R. dated the 3!st October 1907, at pages 
1819-1847 of Part I of the “Calcutta Gazette” of the 6th November 
1907, as subsequently amended (hereinafter referred to as the said Rules), 
namely :— 
Amendments 

I. In Chapter VI of the said rules,— 

(a) in the heading, for the word and figure “section 40A”, substitute 
the word and figure ‘‘section 40” ; 

(b) before rule 40, insert the following rule, namely :— 

“39A, Definttions.—In this chapter, unless the context otherwise 
requires,— 

(i) ‘the Act’ means the Bihar Tenancy Act, 1885, arid 

(ii) ‘section’ means a section of the Act, 

(c) for rules 40 to 57, substitute the following rules, namely ,— 

“40. Proceuure for making survey and for preparation of record-of-rights.— 
When an order has been made under sub-section (1) of séction 101 direct- 
ing that a survey be made and a record-of-rights be prepared in respect 
of the lands in any local area, estate or tenure or part thereof, the survey 
shall be made and the record-of-rights shall be prepared in respect of 
such lands by the following processes, namely :—~ 

(i) Traverse Survey ; 

(i1) Cadastral Survey ; 

(iii) preliminary record writing (or Khanapuri) ; 

(iv) local explanation (or Bujharat) , 

(vi attestation including determination of rents of tenancies under 
gection 40 ; 

(vi) publication of the draft record-of-rights ; 

(vii) disposal of objections under sub-section (1) of section 103A; 

(viii) preparation of the final record ; 

(ix) publication of the final record-of-rights under sub-section’ (2) of 
section 103A; 

(x) trial of suit under section 166: 

Provided that any of the steps referred to in items (i) to (v) may be 
omitted or amalgamated with another with the previous permission of the 
State Government : 

Provided further that a Revenue Officer who has been appointed 
with the additional designation of ‘Settlement Officer’ may, at any time 
before the final publication of the record-of-rights, direct that any por- 
tion of the proceedings relating to the preparation of the record-of-rights 
in respect of the landsin any local area, estate or tenure or part thereof, 
shall be cancelled and that such proceedings shall be cairied out de novo 
from such stage as he may direct. 

41. Traverse Survey.—The cadastral survey of the notified area 
shall be based upon a traverse survey, and such traverseesurvey shall 
‘ordinarily be carried out by theodolite observations, If possible the 
traverse survey shall be connected with one or more points which have 
been fixed by previous suryey. 

42. Cadastral Survey.—(1) In the course of procecdings under sub- 
section (1) of section 101, a large-scale map showing roads, rivers, rail- 
ways and other physical features of the country, as well as homesteads 
and other fields, shall be prepared for each village as adopted in the 
general land revenue survey oņin any survey made by the Government 
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AT URE in the ‘Official Gazette’ as defining villages in any» speci- 

area : 

_ Provided that for any specified area, whether previously notified as 
a village or not, the State Government may direct that the preparation 
ef a map as aforesaid be dispensed with or that such map be prepared. 
either by adopting any map or plan previously prepared by the Govern- 
ment or by any local authority or by any private party, after such modi- 
fication, if any, as may be considered necessary with a view to represent- 
ing the existing state of affairs, for the purpose of the preparation of the 
record-of-rights under the Act. 

(2) When the area contained within the external boundaries of the 
village maps of the previous survey contemplated by sub-rule (1) is un- 
suitable as the unit of survey and record, or, if there has been no such 
previous survey, the Settlement Officer shall, after ascertaining as far as 
possible the opinions of the landlords and tenants concerned, submit his 
proposals for the determination of the area to be adopted as the unit of 
record and survey to the Board of Revenue through the controlling 
officer to whom he is subordinate. That unit shall, if sanctioned by the 
Board of Revenue, be adopted in framing the record-of-rights and shalt 
be deemed to constitute a village when a notification adopting it as such 
has been issued in the Official Gazette” by the State Government. : The 
Board of Revenue shall submit a copy ofits order in each case to the 
State Government for the issue of the notification. 

43. Preliminary record writing —At this and the two following 
stages the draft record of-rights shall be prepared. The draft record 
shall consist of statements of rights which are hereinafter styled the 
khatians. There shall ordinarily be a separate khatian for each person 
interested, or each group of persons jointly interested, in the land and 
each khatian shall show the rights and liabilities of each person or group 
of persons according to the particulars which have been specified in the 
order made under section 101, At this stage all such particulars shall be 
entered in the draft record with the exception that no entry shall be 
made as to the revenue, rent or cess, the class to which the tenant belongs, 
or the special conditions and indidents of the tenancy. At this stage 
there shall also be prepared a field index or khasha arranged according to 
the serial number of the fields in the village. This field index shall not 
form part of the draft record. Disputes regarding the ownership of 
lands, or the ownership of any interest in land, shall be decided by a 
Revenue Officer or a Kanungo ina summary manner and on the basis 
of actual possession. 

44. Local explanation.—When the areas of the fields have been ex- 
tracted and entered in the draft record, a copy of each khatian shall be 
made over by a Revenue Officer or a Kanungo to the person or body of 
persons in whose name or names the khatian has been opened or to their 
representatives. Each khatian shall then be examined on the ground, 
with reference to the village map, by a Revenue Officer or such other 
person as may be authorised by him in this behalf and explained to the 
person or persons concerned or their representatives, if present. In 
this process the Revenue Officer or the authorised person shall make such 
corrections as are necessary in the map, in the draft record, and in the 
copies of the khatians which have been distributed, if they can be pro- 
duced for this purpose. At this stage entries of the rent which is pay- 
able according to the statement of the landlord and according to the 
statement of the tenant shall be made in the draft record and in such 
copies of khatiags as are produced; but the other particulars which were 


> + 


i g r) 
s 


* s 
® PART X 4 NOTIFICATIONS ~WEST BENGAL GOVERNMENT 23 





al 


e 
omitted at the stage of preliminary record writing shall be deferred until 
the stage of attestation. 

45. Atiestation.—(1) The attestation in each village shall be taken 
up at a convenient place in or near the village as far as possible. Before 
attestation begins the Revenue Officer may cause plot to plot enquiry 
and survey, where necessary, for incorporating changes in maps previous- 
ly prepared and for making a preliminary record of the names of posses- 
sors of each plot in operation where stages referred to in items (i) to (iv) 
of rule 40 have been omitted. A proclamation shallin all cases 
publishad before attestation begins in the village giving due notice to 
the landlords and tenants and calling on them to appear before the 
Revenue Officer on the date fixed with relevant documents in support 
of their existing title and possession. The proclamation shali also 
specify that all poe who have derived or lost interest in any khatian 
should invariably be present at the time of attestation and that all 
changes which occurred in any tenancy since the last preparation of the 
draft or finally published record-of-rights due to— 

(a) inheritance, succession, transfer or otherwise ; 

(b) amalgamation or subdivision of tenancies ; 

(c) surrender or abandonment of tenancies ; : 

(d) new settlement ; or 

(e) any other reasons, 
shall be brought to the notice of the Revenue Officer. As each person 
appears before him, the Revenue Officer shall examine his khatian, read 
out all the important entries, make corrections where required and see 
that the khatian is complete in all particulars. Disputes regarding the 
ownership of land, or ownership of any interest in land shall be decided 
by the Revenue Officer in a summary manner and on the basis of actual 
possession. In the khatian of each tenant or group of tenants he shall 
enter with his own hand the class to which the tenant or group of tenants 
belongs, the special conditions and incidents (if any) of the tenancy and 
the rent and cesses lawfully payable or deliverable to each landlord cr 
group of landlords. In any areain which a notification has been made 
under sub-section (3A) of section 40, the Revenue Officer specially autho- 
rised by the State Government in this behalf shall commate the porduce- 
rents into money-rents at this stage and incorporate the money-rents in 
the draft records. If, while the record is being prepared, the landlord 
and the tenant agree as to the rent which shall be recorded as payable, 
the Revenue Officer, if he has been vested with the powers under section 
109-C, may, if he is satisfied that the rent agreed upon is fair and equit- 
able, but not otherwise, settle such rent asa fair and equitable rent, 
although the terms of the Agreement are such that, if they were em- 
bodied in a contract, they could not be enforced under the Act, 

If the Revenue Officer has not been vested with the powers under 
section 109-C, he may, if he considers that the provisions of that section 
should be applied in respect of the rent of any tenure or holding, submit 
a report to any Revenue Officer who has been vested with the powers 
under section 109-C in respect of the local area, estate or tenure or part 
thereof for which the record-of-rights is being prepared, and such 
Revenue Officer, after giving notice to the landlord and“tenant, and after 
such further inquiry as he may deem necessary, may, if he is satisfied 
that the rent agreed upon by the landlord and tenant is fair and equit- 
able, but not otherwise, settle such rent as a fair and equitable rent, 
although the terms of the agreement are such that, if they were embodied 
in a contract, they could not be enforced under the Act. The Revenue 
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Officer shall then sign and date the office copy of the khatian. When the 
Revenue Officer has completed the attestation of all the khatians in a 
village and incorporated the rents determined under sub-section (3A) of 
section 40, he shall draw up a formal proceeding to that effect. 

(2) If, during the enquiry and survey referred to in sub-rule (1), it 
appeats to the Revenue Officer that the area contained within the 
external boundaries of the village maps of the previous survey 1s un- 
suitable as the unit of survey and record, he shall, after ascertaining as 
{ar as possible the opinion of the local people concerned, submit his pro- 
posals for the determination of the area to be adopted as the unit of 
record and survey to the Board of Revenue through the controlling 
otficers to whom he is subordinate. Thereafter the procedure laid down 
in sub-rule (2) of rule 42 shall apply mutatis mutandis. In causing the 
aforesaid enquiry and survey, the Revenue Officer may also incorporate 
in the last settlement maps the plans prepared by other departments of 
Government as well as by private parties after such check as he considers 
necessary with a view to represent the existing state of affairs. 

46. Publication of the draft record.—The Revenue Officer shall 
publish the draft record-ot-rights by placing it for public inspection free 
of charge, during’a period of one month, at such convenient place as he 
may determine. A proclamation shall previously be published in each 
village, informing the landlords and the tenants of the place at which the 
dratt record of that village will be open to public inspection, the period 
during which it will be open to such inspection and the last date on 
which objections may be filed. 

47. Objection under section 103A (1).—Blank forms of objection 
shall be supplied free of charge and objections shall, as far as practicable, 
be made in such forms. Along with the original objection, an objector 
shall file a copy or copies of the same with a copy or copies of notices for 
service on persons who are materially interested in the case. The 
Revenue Officer shall issue notices informing the objector and all other 
persons so interested of the date and place fixed for the hearing of the 
objection, He shall forward a copy of the objection along with the 
notice to all such other persons. Objections regarding the ownership of 
land, or the ownership of any interest in land shall be decided by the 
Revenue Ofhcer on the basis of actual possession. The records shall 
contain the names of the witnesses examined and an abstract of the 
reasons for the decision. When a Revenue Officer directs that a change 
shall be made in the rent recorded as payable by any tenant, he shall 
direct that a corresponding change shall be made in the cess, if any, 
recorded as payable by such tenant. Objections shall not be disposed of 
in the absence of the parties materially interested, o: their representa- 
tives, unless the Revenue Officer be satistied, for reasons to be recorded 
in writing, that the notice was duly served on the persons concerned 
and they were given a reasonable opportumity of being represented. 

48. Preparation and publication vf the final record.—(1) When all 
ovjecuons under section 103A have been disposed of and the draft record 
has been cogected in accordance with the orders passed thereon, the 
Kevenue Officer shall finally flume the record. The final record shall be 
prepared in conformity with the draft record corrected as aforesaid, and 
shall consist uf a series of khatians prepared on forms which shail be 
;enerally similar to the forms used for the khatians of the draft record. 
In doing so, a Révenue Officer may, after giving reasonable notice to 
the parties concerned to appear and be heard in the matter, correct any 
entry which he js satisfied has been made owing toa bona*fide mistake, 
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The khasra ahali not form part of the final record, The- final record 
shall be printed or prepared in manuscript or machine-duplicated 
according as the State Government miy, by general or special. order, 
deternune, 
= (2) The Revenuo Officer shall then publish the final record-ot- 
rights by placing it for public iaspection free of charge, during, a 
paved of ane month, at such 4 convenient place as he may determine, 
he Revenue Officer shall cause a proclamation to be given to that 
effect in each village to which the record-of-rights relates stating - the 
place yee and the period during which, it will be open to publia 
inspection. l 
(3) Whẹn a record-of-rights is placed for final publication, 4 
certificate in the following form shall. be attached: to the first. volume 
of record-of-rights of each village jme- 
CEKTIFICATE OF FINAL PUBLICATION 





Village.,, ane ree 
Thana... oa oe 
District... ne ‘se 
Volume... bee in 


Pages ... ie ae ; 

Certified that the record-of-rights of-the interests. as. contained 
-in the pages noted above is finally framed and published. under 
aub-saction (2) of section 103A of the Bihar Tenancy Act, 1885, on 
this... Se are AY Olora Iaris 


Dated. aac t9 ccc 
Revenue- Officer, 
The cartlficate shall be sealed with the seal of the Settlement Officer, 
Fach page of the. final record shall be stamped with a seal in the 
following form: —~. 
Record-of-rights finally framed and finally published: under 
“as (2) of section 103A of the -Bihar Tenancy Act, 


5, 
Dated cercei lons ter, 
‘Settlement Officer, 

49. Commutation of produce rent under section 40.—(1) In determin- 
ing the sum to be paid as. money-rent under- section 40, the Revenue 
Officar shall have regard to:— 

(a) the average money rent payable by tenants for land of a 
similar description and with similar advantages in the vicinity; 

(b) the average value of the rent actually received by the landlord 
during the preceding. ten years, or during any shorter period. for 
which evidence may be available: | 

(c) the special circumstances (if any) which gave rise to the 
assessment of the rent payable. by.the tenant at-the date when the 
proceedings were started ; and 

iS} such other circumstances as maybe relevant. 

2) Such determination.of money-rent shall be made by. an order 
in writing. which shall specify the reasons: for such datermination 
and the date frem wich it is to take effect. j 

50. Powers vested.. in Revenue O 3.—(1) When an officer is 
appointed to discharge the functions of a Revenue Officer. under. the 
Act for the purposes of making surveys and preparing record-of-rights 
under Chapter X of the Act, he sball be appointed, either with or 
without the additional designation of ‘Settlemeut Officer or Assistant 


è 
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Settlement Officer’, ° 7 
(2) Every Revenue Officer appointed without the adflitional 


designation of ‘Settlement Officer’ or ‘Assistant Settlement Officer’ 
.is hereby vested with— 

(a) all the powers exercisable by a Civil Court in the matter 
of procuring the attendance. of parties and witnesses and the 
production of documents and of examining the same ; 

(b) powers to enter upon any land included within the local 
area, estate or tenure or part thereofin respect of which the order 
under section 101 `has been made, and to survey, demacrate and 
make a map of the same ; 

(c) power to cut and thresh the crops on any land, estate 
or tenure or part thereof in respect of which the order under section 
101 has been made and to weigh the produce thereof with a view to 
estimating the capabilities of the soil ; and 

(d) power to take down evidence . with his own hand in the 
English language, in proceedings held under Chapter X of the Act 
in which an appealis allowed, in accordance with the procedure laid 
down in the Code of Civil Procedure, 1908, for the trial of 
suits. ; : 
51. Further power vested in Revenue Officers appointed with the 
additional designation of Settlement Officer and Assistant Settlement 
Offcer.—A Revenue Officer appointed with the additional designation 
of “Settlement Officer” or “Assistant Settlement Offcer” is hereby 
vested in addition to the powers under rule 50, with all the powers 
exercisable by a Civil Court in the trial of suits. : 

= 52. Powers of Settlement Oficer to make over certain matters to 
Assistant Settlement Oficer.—A Revenue Officer appointed with the 
additional designation of ‘Settlement Officer’ may, by general or 
special order, make over objections under sub-section (1) of section 
pee for disposal to any Assistant Settlement Officer subordinate to 


53. Powers of Settlement Officer to withdraw and transfer cases.— 
A Revenue Officer appointed with the additional designation of 
‘Settlement Officer may also withdraw from the file of any Assistant 
Settlement Officer subordinate to him proceedings under section 40 
and objections under sub-section (1).of section 103A and may dispose 
of them himself, or transfer them for disposal to any other Assistant 
Settlement Officer subordinate to him. 
_ 54.. Powers vested sn- Director of Land Records.—In respect of 
all operations under Chapter X of the Act which have been placed 
under the administrative control of the Director of Land Records 
and Surveys, West Bengal, that Officer is hereby appointed to 
discharge all the functions of a Revenue Officer under the said 
Chapter and is vested with all the powers under rules 50 to 
53. i 

55. Powers of the- State Government.—The State Government 
may, by a general or special order, cancel any proceedings, including 
the proceedifgs for draft publication or final publication, of the 
record-rights ine any local area, estate or tenure or part thereof 
in respect of all interests or a category of interests, if in its opinion 
such action is necessary for carrying out the purposes of the Act 
and direct such prgceedings to be carried out de novo. 

56. Service of notice where mode not prescribed by the Act or rules.— 


z 
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When no ther mode of service of notice is 3 provided be the Act 
or by*these rules, service shall be effected in the manner provided 
for the service of summons on a defendant under the Code of Civil 
Procedure, 1908 (Act V of 1908), if the notice is addressed to one 
or more persons occupying or owning the same holding or tenure, 
and if it is addressed to a number of persons occupying or owning 
different holdings or tenures in the same village, the notice shall 
be served in the manner provided for the service of summons on 
a defendant under the Code of Civil Procednre, 1908 (Act V - 
1908), or by proclamation and beat of drum, and by posting it, 
the presence of not less than two persons on some i 
place in the village, and also by fixing it up in the village office, 
if any, where the rent is actually paid. In case of uninhabited 
villages, the posting of the notice shall be made in the nearest 
inhabited village in which tenants and occupants of the lands of the 
uninhabited village are believed by tre Revenue Officer to reside : 

Provided that where the person to be served is a minor, 
notice shall be served on the minor by fixing a copy thereof on 
a conspicuous part of his residence and also on his guardian. 

57. Powers of Revenue Officer to enlarge nie Natal distanding 
anything contained in these rules, the Revenue Officer: shall have 
power, for good and sufficient reasons, to enlarge the time prescribed 
by these rules for the performance of any act oe an aggregate 
period not exceeding forty-five days, in so’far as such enlargement 
of time is not inconsistent with the provisions of the Act.” ; 

(d) Omit rules 58 to 63, 79 to 31 and 89 to 100, 

II. For Forms 10, 11,12, 18, 17 and 17A of Schedule I to the said 
rules, substitute the following forms, namely -— 


ORM 10, 
Proclamation before taking up the work of sttesiation. 
(See rule 45 } 
DIStriCt iadesiocestacaaress Vilage... A 
Thana........ reer Thana Ncurses pime = 
Revenue Survey NO.sssesreres 
To 
The Landlords and Tenants, 


Take notice that in exercise of the powers conferred on him by the 
Bihar Tenancy Act, 1885, and the rules framed thereunder, the under- 
signed or any other Revenue Officer will proceed to attest and complete 
the record-of-rights the said village on the... .cseccccsessesesesesvese AAY of 

You are hereby Palled upon to appear at the said time and place, or 
at any other time and place which may be fixed by a subsequent notice, 
with such evidence, oral or documentary, as you may desire to offer in 
support of your existing title and possession. 

You are further required to be invariably present during the said 
proceedings in case you have derived or lost interest in any khatian and 
to bring all changes in any tenancy since the last preparation of the draft 
or finally PEOR record-of-rights. 


Dated........ E IIan Revenue Officer. 
FORM 10A. 
Formal proceeding on completion of attestation, 
(See rule 45.) ‘ 
District esns gati Village csisiccisrssetaas 
ERAN awesa tis women ia easads Thana No......++esses Pre | 
° Revenue Survey No......... EE 


aie 


Ke 


L Name, ath ers name ind “ad ress of objector — 
2. Name, father's name and address of - oe 
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Whereas attestation of all the khatians af the above village bas been 


completed,it is hereby ordered that thig proceeding be filed with the 
record and us the record be draft published, 


Fite eee eee Revenue Officer, 
a FORM 11, 
Frophimanon of, ublication of draft record, 
See rule 46.) 
District,. Liae asiaa Vil Breo (ETTETITELITE 


Thana. BER SaaS ee oe | Thana No CHHATHOLeOese age netgear f 
Ta 


Revenue Survey, Novccercverssercce 


The Landlords and Tenants. 

. Whereas atte-tation of the reeord-of-rights of the abovementioned 
village has heen duly completed, you are hereby informed:that eae said 
recordyof-rights will Bear open for public inspection abi ants 
(Oosie iian Man (or months) from harreren etri 
GAY Olaranen seg! urean ANG that -ihe day Oliena 
LY vecserverescnaeeel the lage date for fuing objections. under section 108A 
of the Bihar Fenancy, Act, 1885. 


qeearrens 


Dated ere E ae eas Revenue Officer, 
FORM 12, 
Objection under postion. 103A, Bihar Tenancy. Act, 1885, 
(See rule 47.) 
Objection Noarman Twelve annas 
Village. AKEZEEEETTETITEITETE TE court tee, esas 
Thana No... TEPC Peeee gees * tts District... See brteretesrgesvt 


— ee ag 





against whose khatian ohjeatian is made 








plots, 
‘any, ander objection sry ®g, B atng, 
e paséesaion, 
etc, 


—_— 


t ttora objected to with details of objection, Sacer 
and the relief sought. 


7. Signature of objecta” and dato. aa 

Objection NOcersvseeseesconsenene Objection duly received and entered 

Vilhagosssscsseeessssere LEE ES EESE) 

AA Te e C EREET 

District. VECREC CEP ERESHE HERES 

Dated arrn Bice Revenue Officer. 
REVERSE i n 





en A a P aat 


Present on behalf of objector, | Presant on behalf of the other party, 


° Grounds of decision and order _ 


eer 














A Order in Bengali 
Corrections in Khatian under objection, Corrections in corollary 
according to order. ] 
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nature in token | Signature in token } Signature in token Signature ın token 

of “tamil” and | of final jusch and | of ‘tamil’ and of final junch and 
date. * | date. date. date. 





FORM 13, 


Notice fixing date for hearing objection under section 103A, 
Bihar Tenancy Act, 1885. 
See rule 47.) 
OBJECTION No..........ceeeeeees j 
Village name... T DAN Aiiwestsicwieees 


OD) CCLON esris derie dete Pe 
Other partyra aione kanie anea 


Whereas an objection (copy annexed) under section 103A oí the 
Bihar Tenancy Act, 1885, has been filed, and (insert date).......s-ersssrsessee 
M eres has been fixed as the date for hearing the same, you are 
hereby called upor to appear personally or by agent and to produce all 
your evidence at (insert. place) x.c.cecssrecate cscs ciseci desk ecneea AEN 
at (insert time).........ccccoecescsescsceees O'clock on the said date. In case 
of your failing to appear as hereby directed, orders will be passed accord- 
ing to law. 

Dated.......... por eee | epee Revenue Officer. 
FORM 17. 
Proclamation for the publication of the final record-of-right. 
[ See rule 48(2) ]. 


District osnon Villages cs ciscicecsscisas 
MONA ie saasaa Thana. NO: sseshes sce cteencaanes | 
Revenue Survey No...........++ 
To 
The Landlords and Tenants. 


Whereas all objections under section 103A of the Bihar Tenancy Act, 
1885, have been disposed of *(and the Settlement Rent-Roll have been 
incorporated in the record-of-rights), the record-of-rights of the village 
abovementioned has been finally framed. 

You are hereby informed that the said final record will remain open 


for public inspection at (place)...........sscecsesscsscessvsesenses TOE ; 
PP E AON (Abe LO snrceeseacs peist (date). 
Date...-.-:s000 e as Revenue Officer. 


*To be omitted where necessary.” 
Published in Calculta Gazette, Extra , Part I, dated May 16, 1962. 
EDUCATION DEPARTMENT 
No. 1694Edn(G)/G.1U-125/16.—16th May, 1962.—In pussuance of 
sub-section (2) of section 1 of the North Bengal University Act, 1961 
(West Bengal Act XXVII of 1961), the Governor is pleased hereby to 
appoint the 19th day of May 1962, as the date on which the said Act 
shall come into force. 


deta SAD bd 
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Published in the Calcttta Gazette, Extra., Part I, dated Maly 4, 1962. 
LAND AND LAND REVENUE DEPARTMENT 
No. 5362-L.Ref.—2nd May, 1962.—In exercise of the power con- 
ferred by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased to make after, pre- 
vious publication as required by sub-section (1} of the said section, the 
following amendments in the West Bengal Estates Acquisition Rules, 
1954, as subsequently amended (hereinafter referred to as the said rules), 


namely :— 
AMENDMENTS 
In the said rules— 
1. In sub-rule (1) of rule 4— 
(1) in clause (a), after the words “agricultural land” insert the words 
“other than land comprised in a tea garden,”’; 


(2) in clause (b), after the words “non-agricultural .land’’ insert the 


words ‘“‘other than land compried in a tea garden,”; 

(3) after clause (b), insert the following clause, namely :— 

‘‘(c) if it is land comprised in a tea garden, on the terms and condi- 
tions as laid down in Schedule F appended to these rules.”’; and 

2. After Sehedule E add the following Schedule, namely :— 

“SCHEDULE F 
[ Rule 4(c) } 

1. Land comprised in a Tea garden retained by an intermediary 
under sub-section (1), read with sub-section (3), of section 2 shall be 
deemed to be held directly under the State from the date of vesting asa 
tenant on the terms and conditions as specified in the lease in Form I 
appended to this Schedule. There shall be a lease in Form I in respect 
of each such intermediary and the same shall be registered and numbered 
in the office of the Collector. 

2. The first lease shall be given from the date of the order under 
sub-section (3) of section 6. The period from the date of vesting to- the 
date of such order shall be covered by a summary settlement on such 
terms as the Collector may think fit. 

3. In the absence of specific orders of the Board of Revenue to the 
contrary, the renewal of such lease shall always be preceded by a detailed 
survey of the boundaries and the preparation of a new mapin which all 
boundary lines and marks shall be clearly shown. Such further details 
as the Settlement Officer may, in consultation with the Collector, think 
necessary shall also be shown in the map. The full cost of such survey 
and map shall be borne by the lessee who shall deposit in advance the 
estimated cost as determined by the Director of Land Records and 
Surveys, West Bengal. A survey shall be made by the Settlement 
ee under the control of the said Director of Land Records and 

urveys. 

4. Such lessee shall not transfer, whether in full or in part, or club 
or amalgamate tea garden without the formal sanction of the Collector. 
Transfer, whether in full or in part, may be sanctioned by the Collector 
subject to the provisions of the West Bengal Alienation of Land (Regula- 
tion) Act, 1960 (West Bengal Act XVI of 1960). All transfers, whether 
in full or in part, clubbings and amalgamations of tea gardens shall be 
registered in the office of the Collector. 

5. When two or more such lease-hold interest are amalgamated, 
they shall appear.in the register maintained for the purpose at the office 
of the Collector under one entry, retaining the number of the lease-hold 
interest with the largest area. 

6. Every Such lessee shall maintain the boundaries of his tea garden 
clear of jungle and shall get them so cleardéd at least once a year not later 


s 
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than the tnd of February. He shall also maintain all the boundary 
marks in good condition. In order to ensure that the-boundary lines 
and marks are maintained in good condition, the Collector shall himself 
inspect the tea gardens occasionally and shall arrange for their regular 
inspection. 

7. Ifat any time any such lessee is found by survey or otherwise to 
be in possession of land in excess of the area leased, the Collector shall 
recover possession of such excess land, provided that such excess land 
may be left in the occupation of the lessee for the purpose of the garden 
if it is so decided by the State Government. Where any excess land is 
so allowed to be retained by such lessee, such excess land shall be deemed 
to be included in the lease of such lessee and rent for such land shall be 
payable by the lessee in accordance with the terms of his lease from the 
date of granting or renewal of the lease or from the date from which the 
land is proved to have been occupied by the lessee. 

8. A lease shall be forfeited for breach of any of its terms and c.°- 
ditions specified above or laid down in the lease : i 

Provided that a breach of any condition of the lease may be con- 
doned by the Collec'or on payment of such fine as determined by the 
Collec.or surject to the maximum laid down in the agreement for lease: 

Provided further that no order for forfeiture of the lease shall be 
passed except by the Commissioner. 

9. An appeal may be made to— 

` (a) the Commissioner against any order of the Collector imposing a 
fine for a breach of any condition of the lease ; 

(b) the Board of Revenue against any order passed by the Commis- 
sioner for the forfeiture of the lease.”’ 

FORM I 
[ For Form I, see the Calcutta Gazette, Extra , Part I, dated May 4, 1962, 
pages 1784 to 1788. Editor. | 
Published in the Calcutta Gazette, Extra., Part I, dated May 2, 1962, 
LAND AND LAND REVENUE DEPARTMENT 

No. 5348L.Ref.—ist May, 1962.—In exercise of the power con- 
ferred by section 25 of the Bihar Bhoodan Yagna Act, 1954 (Bihar Act 
XXII of 1954), read with sub-section (3) of section 3 of the West Bengal 
Transferred Territories (Assimilation of Laws) Act, 1958 (West Bengal 
Act XIX of 1958), the Governor is pleased hereby to make the following 
amendments in the Bihar Bhoodan Yagna Rules, 1955 (hereinafter refer- 
red to as the said rules), namely :— 

AMENDMENTS 

In the said rules,— 

(i) after rule 6, insert the following rule, namely :-—~ 

“GA, Written undertaking to the State Government under section 12 
foregoing compensation (including ad interim payment) payable in ves pect 
of vested lands.—An undertaking in writing under section 12 to the State 

overnment by a proprietor or tenure-holder foregoing compensation 
(including ad-interim payment) payable in respect of lands vested in the 
State under the Bihar Land Reforms Act, 1950, shall be bya release, as 
nearly as may be, in Form VI.”; and ° 
(ii) after Form V, add the following form, namely :— 
FORM VI 

Deed of Release to the State Government under geotion 12 foregoing 

compensation (including ad-interim payment) in respect of vested lands. 


e 
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(See rule 6A) z r 

THIS RELEASE is made on this the............... day Oforissrssivissasi 

Nineteen.........cceceeees (in words) BETWEEN...............05 , son/daughter/ 

wife/widow Of..........seesseee , resident of village...........-... E 8 eee cae 

DA ares IN the distriót OL pack cdesicutsavicarnnees , (hereinafter for 


brevity called the ‘‘Releasor’’ which expression shall include his/her heirs, 
executors, administrators, representatives and assigns) of the One Part 
AND the Governor of the State of West Bengal (hereinafter referred to 
as the “Governor”, which expression shall include her successors in office 
and assigns) of the Other Part. 

WHEREAS the estate/tenure bearing tauzi No..........cc.cc0 „in the 
district OL scsesccsvedoneaen of the Releasor has vested in the State under the 
Bihar Land Reforms Act, 1950 (Bihar Act XXX of 1950) ; 

AND WHEREAS, before the commencement of the Bihar Bhoodan 
Yagna Act, 1954 (Bihar Act XXII of 1954), the Releasor made a declara- 
tion in writting purporting to donate to Shri Acharya Vinoba Bhave 
Seki «acres of lands (hereinafter referred to as the said lands), parti- 
culars whereof are given in the Schedule hereunder written, which are 
comprised in the estate/tenure hereinbefore mentioned and which have 
now been included in West Bengal ; 

AND WHEREAS the Releasor has voluntarily agreed to forego the 
compensation (including ad interim payment) payable under the Bihar 
Land Reforms Act, 1950 in respect of the said lands in consideration of 
the said lands being transferred by the State Government to, and vested 
in, the Bhoodan Yagna Committee under section 12 of the Bihar 
Bhoodan Yagna Act, 1954, for the purposes of the Bhoodan Yagna ; 

AND WHEREAS, in order that the said lands may be so trans- 
ferred by the Government of West Bengal (hereinafter referred to as the 
‘‘Government”’) to, and be vested in, the Bhoodan Yagna Committee, it 
is necessary that in pursuance of the agreement hereinbefore mentioned, 
an undertaking in writing should be given by the Releasor to the Govern- 
ment under section 12 of the Bihar Bhoodan Yagna Act, 1954, to the 
effect that the releasor would forego the compensation (including ad- 


interim payment) payable under the Bihar Land Reforms Act, 1950 in 
respect of the said lands ; 


r 


NOW THIS DEED OF RELEASE WITNESSETH that in pursu- 
ance of the agreement hereinbefore mentioned the Releasor doth hereby 
releas the Governor from all claims and demands of whatsoever nature 
on account of compensation (including ad-interim payment) which would 
have otherwise, but for this Release, been payable by the Government 
under the Bihar Land Reforms Act, 1950, to the Réleasor in respect of 
the said lands and the Government shall be entitled, and be competent, 
to transfer to, and vest in, the Bhoodan Yagna Committee the said lands 
for the purposes of the Bhoodan Yagna. 

IN WITNESS WHEREOF the Releagor has hereunto set his hand 
the day month and year first above written. 

The Schedule above referred to 

| Here state the particulars of the lands }. 

Signed by the Releasor 

a the presence of 

esate: 


A 
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Published in the Calcutta Gazetie, Extra., Pt. I, dated May 16, 1962. 
: EDUCATION DEPARTMENT 
No. 1°84/Edn(G) G.TU-125/61.—16th May 1962.—In pursuance. of 
sub-section (2) of section 1 of the North Bengal University Act, 1961 
(West Bengal Act XXVII of 1961), the Governor is pleased hereby to 
appoint the 19th day of May 1962, as the date on which the said Act 


shall come into force. 


Published in the Calcutta Gazette, Extra., Part I, dated May 26, 1962. 
No. Medl./6662/6A-12/62 Pt. I.—24th May 1962.—In pursuance of 
sub-section (3) of section | of the Paschim Banga Ayurvedic System of 
Medicine Act, 1961 (West Bengal Act XIII of 1961), the: Governor is 
pleased hereby to appoint the first day of June 1962, as the date on 
which the said Act shall come into force. 


No. Medl./6037/6A-11/62.—14th May 1962.—In exercise of the 
power conferred by section 40 of the Paschim Banga Ayurvedic System 
of Medicine Act, 1931 (West Bengal Act XIII of 1961), the Governor 
is pleased hereby to make the following rules, namely :— 

1. Short istle.—-These rules may be called The Paschim Banga 
Ayurvedic System of Medicine Rules, 1962. 

2. Definitions.—In these rules unless there is anything regugnant 
in the subject or context,— 

(a) “the Act means the Paschim Banga Ayurvedic System of 
Medicine Act, 1981 (West Bengal Act XIII of 1961); 

(b) “form” means a form appended to these rules ; 

(c) “Samiti” means the Karya Nirvahaka Samiti constituted under 
section 15 of the Act ; 

(d) “section” means a section of the Act; -> 

(e) “State Government” means the Government of West Bengal. 

3. Offences involving moral turpitude.—Any offence under any law 
for the time being in force which is cognizable and non-bailable shall be 
deemed to be an offence involving moral turpitude. 

4. Election of Vice-President of the Parishad.—Within thirty days 
from the date of publication of the names of the members of the Pari- 
shad in the Official Gazette under section 8, the Registrar shall serve 
notice on each member of the Parishad of the first meeting of the Pari- 
shad to-be held on such date and at such time as may be specified in the 
notice. It shall be stated in the notice that the purpose of the proposed 
meeting shall be to elect the Vice-President. 

. Election of the members of the Sam'ty.—Within fifteen days from 
the date of election of the Vice-President of the Parishad the Registrar 
shall give notice on each member of the Parishad of a meeting of the 
Parishad to be held on such date and at such time as may be specified 
in the notice. It shall be stated in the notice that the purpose of the 
meeting shall be to elect the five members of the Samiti. 

Procedure at the electton.—(1) If at the time appointed fora 
meeting under rule 4 or under rule 5 a quorum of seven members is not 
present, the meeting shall not commence until a quorum is present, and 
if a quornm is not present on the expiration of thirty minutes from the 
appointed time the meeting shall be adjourned and such adjourned meet- 
ing shal) be held on the same day and time in the next week. 

(2) A candidate qualified for and desirous of being,elected as Vice- 
President or a member of the Samity shall be proposed by a member of 
the Parishad and seconded by another member. 
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(3) Votes shall be taken by show of hands or by ballot ag the Presi- 
dent may direct : : 

Provided that if any member so demands vote shall be taken by 
ballot. 

(4) The President shall determine the method of taking votes by 
ballot. . 

(5) The result of a ballot shall be announced by the President. 

(6) Inthe event of any equality of votes the President shall have 
a casting vote. 

7. Expenses to be paid to members.—({1) A member of the Parishad, 
Samitiy or of any Committee referred to in sub-section (J) of section 15 
shall be entitled to— 

(a} get sixteen rupees for attending each meeting of the Parishad, 
Samity or such Committee ; and ` 

(b) travelling allowances for— 

(i) attending any such meeting, 

(ii) for journey undertaken in the discharge of his duties under the 
Act, according to the fundamental and Supplementary rules. 

(2) For the purpose of this rule non-official members shall be trea- 
ted as officers of the first grade. 

8. Regtstrar.—(1) The Registrar shall be appointed on probation 
for two years, after which, if the Parishad is satisfied as to his efficiency 
and general conduct, the Parishad shall, with the previous approval of 
the State Government, confirm him. The probationary period may, how- 
ever, be extended by one year, if considered necessary by the Parishad. 
he shall draw his pay, inclusive of all allowances, in the time scale of 
Rs, 500—-25—550—30—700. 

(2) Ifa Government servant is appointed as Registrar he shall, in 
addition to his own pay and allowances, draw a Special pay equivalent 
to one fifth of hisown pay and shall be entitled to pension and retiring 
gratuity according to the existingrules of the State Government. His 
leave and leave-salary shall be regulated under the Fundamental and 
Supplementary Rules. 

9. Duties of the Regtsirar—The Registrar shall perform all the 
duties that are assigned to him by the Act and by the rules and regu- 
lations framed thereunder. 

10. Maintenance of Register and payment of fees.—(t) The Register 
of Registered Practitioners shall be maintained in Form I 

(2) The names shall be entered in the Register in alphabetical 
order and sufficient space shall be left for future additions and alterations 
in qualifications and address of each entry. 

(3) The Registrar shall verify each page of the Register and shall 
put his signature thereon. 

(4) The fee for entering the name of a practitoiner in the Registrar 
is twenty rupees A fee five of rupees shall be puid by a practitioner 
for s thsequent entrv of any additional qualification. 

(5) Every person whose name has been entered inthe Register 
shall be entitled to receive from the Registrar a certificate of registration 
in For n TT. *Such certificate shall state the full name of the person 
registered, his address, the date of registration and the qualification in 
respect of which he has been registered. 

(6) Ifa certificate of registration is lost, destroyed. damaged or 
mutilated, an application for issue of a duplicate certificate mav be made 
to the Registrar on payment of a fee of five rupees. The original certi- 
ficate, Where it will exist, shall be produced before the Registrar. After 
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verification of pecessary particulars, the Registrar may issue a duplicate 
certificate. 

(7) A fee of five rupses shall be paid for registering a change of name 
in the Register. ° , 


11, Renewal.—(1) A fee of five rupees shall be paid for every rene- . 


wal of registration. 

(2) Registration made at any time during a year shall remain valid 
during that year only. 

(3) Every person whose name has been entered in the Register shall, 
before the expiry of the validity of the registration, apply in writing to 
the Registrar for annual renewal of registration under section 26. Every 
such PA Sanaa shall be accompanied by the renewal fee and the certi- 
ficate of registration. 

(4) The fact of renewal shall be endorsed on the reverse of the certi- 
ficate of registration. Every such endorsement shall be attested by the 
Registrar with his signature under his official seal. 

: Removal of name and restoration —(1) The Registrar shall, in 
case of— 

(a) removal of the name of the person from the Register under sub- 
section (2) of section 26, or 

(b) cancellation of any entry in the Register under section 29, 
send notice of such removal or of such cancellation, as the case may be, 
to the person concerned by a registered letter addressed to his registered 
address and shall keep the acknowledgement receipt thereof. 

(2) A person whose name has been removed from the Register may, 
within sixty days from the date of the receipt of the letter, applv to the 
Registrar for restoration of his name. He shall, in his appurication, 
state reasons for non-payment of renewal fee within the specified 

eriod. 
J (3) A fee of fifteen rupees shall be paid for such restoration. 

(4) The Parishad may, if satisfied with such reasons, order restora- 
tion of the name of such person in the Register. 

(5) The name ofsuch person shall thereupon be restored to the 
Register. 

13. Accounts.—(1) An account shall be openad with the State Bank 
of India in Calcutta in the name of the Parishad and such account shall 
be opcrated upon by cheque or payment orders signed by the Regis- 
trar and countersigned by the President or the Vice-President, if so 
authorised by the President in writing for acting in his absence, Cheques 
drawn in favour of the Parishad shall be endorsed by the President, the 
Vice-President or the Registrar. 

(2, The Registrar shall receive all moneys payable to the Parishad. 
He may at anv time retain in his hand a sum not exceeding three hun- 
dred rupees to meet current expendi ures. The balance shall be lodged 
in the Bank to the credit of the Parishad. 

(3) The Registrar shall imme-hately bring into account in the gene- 
ral Cash-Book all moneys received or spent by the Parishad. 

(4) The Registrar nay purchase any one article not exceeding twenty 
rupees in value. No expenditure exceeding twenty rupees shal] be incur- 
red and no article the value of which exceeds twenty rupes shall be 
purchased by the Registrar without the previous sanction of the Presi- 
dent. 

(5) The Registrar shallin the monthof July each year prepaie a 
statement of the income and the expenditure of the preceding financial 
year and shall place it before the Parishad. 
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(6) A bill or any other voucher presented as a claim fgr money shall 
be received and examined by the Registrar. Ifthe claim be for a sum 
not exceeding twenty rupees he may pay it. Ifthe claim be for a sun: 
exceeding twenty rupees payment shall not be made wntilit has been 
examined and passed by the President. 

(7) Any money received by the Parishad in advance towards pav- 
ment of fees shall, if not claimed by the person entitled thereto within a 
period of three years, be credited at the end of the period to the account 
of the Parishad. 

14. Budget —(1) In the month of September in each year and on 
such date as the President may fix, an estimate of the revenue and of 
the expenditure of the Parishad for the year commencing on Ist April 
next ensuing, shall be prepared by the Registrar and laid before the 
Parishad. 

(2) Such estimate shai] make provision for the fulfilment of the 
liabilities of the Parishad and for effectually conveying outits objects. 
It shall include on its revenue side, besides all revenue ordinarily antici 
pated, such grant as the State Government may allot and all fees received 
from registration and other sources. 

(3) The Parishad shall consider the estimate so submitted to it and 
shall sanction it with such modifications as the Parishad may deem 
fit. í 

(4) The Parishad may at any time during the year for which an 
estimate has been sanctioned cause a supplementary estimate to be 
prepared and submitted to it. Every such supplementary estimate shall 
be considered by the Parishad in the same manner as if it were an ongi- 
nal annual estimate. No expeniture shall be incurred by the Parishad 
which are not duly provided for in the budget or in the supplementary 
budget estimate. 

FORM I. 


T See rule 10(1' ] 
The Register of Registered Practitioners, 





Date and reason 
of removal, 


Serial Date of Name Address or Qualifications -—-—-+.——-——, Remarks, 
No. Registra- appoint- and dates Date. Section of 
tion, ment thereof. the Act un- 
der which 
the name 
has been 
removed. 

l 2 3 4 5 6 7 





FORM II 
[ See rule .&(>) J 
Certificate of Regisrration. 
Office of the 
Paschim Banga Ayurvedic Parishad. 
CERTIFICATU NO. 
I hereby certify that Kaviraj Soo 
has been registered under the 
P&aschim Banga Ayurvedic System of Medicine Act, 
1961, gs an Ayurvedic Practitioner 
on 

Qualifications :— 

ddreas :— 


ë Registrar. 
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PuBlished in the Calcutta Gazette, Extraordinary, Part I, dated 
. May 2, 1962, 
. LAND AND LAND REVENUE DEPARTMENT 
No. 5350L. Ref.—1st May, 1962.—In «xercise of the power conferred 
by section 59 of the West Bengal Estates Acquisition Act, 1953 (West 
Bengal Act I of 1954), the Governor is pleased hereby to make, after 
previous publication as required by sub-section (1) of the said section, 
the following amendment in the West Bengal Estates Acquisition Rules, 
1954, as subsequently amended (hereinafter referred to as the said rules), 
namely:— 
Amendment 
After rule 9 of the said rules, insert the following new rule, namely: — 
“QA. Amount of ad interim payment —(1) Amounts of annual ad 
interim payments to be made under sub-section (1) of section 12 to inter- 
mediaries whose net approximate annual incomes from their estates or 
interests vesting in the State are as specified in column | of the table 
below shall be a» specified in the corresponding entries in column 2 of 
that table: i 
Provided that where the total of the ad interim payments so made 
is equal to or more than the amount 0! compensation payable ın cash 
under section 23, further annual ad interim payments shall be made at 
the rate of :/z0th ot the amount of compensation payable in bonds under 
the said section 
Explanation.—For the purpose of this proviso, the amount ot com- 
pensation payable in cash under section 23 and the amount of compen- 
sation payable in bonds under the said section shall be calculated- on the 
- basis that the net approximate annual income of an intermediary is his 
net annual income 


TABLE 
I 2 
Net approximate annual income Amount of annual ad interim payment. 
Up to Rs, 250 An amount equal to the net approxi- 


mate annual income, 
Exceeding Rs. 250 but not exceeding Ra, 250. 
Rs, 500, 


Exceeding Rs. 500 but not exceeding 50 per cent. of the net approximate 


Rs, 1,000. annual income. 
Exceeding Ra. 1,000 but not exceed- Rs. 500. 
ing Rs 1,500. 
Exceeding <s. 1,503. 33 1/3 per cent. of the net approximate 


annual income 
(2) The net approximate annual income referred to in sub-rule (1) 
shall be calculated in the manner laid duwn in rule 11.” 
Published in the Calcutta. Gazette, Extraordinary, Part I, dated 
May 29, 1 62. 
LAND AND LAND REVENUE DEPARTMENT 
No. 6558L. Ref.—26th May 1962. —In exercise of the power conferred 
_by section 59.0f the West Bengal Estates Acquisition Act, 1953 (West 
Bengal Act I of 19541, the Governor is pleased hereby to make, after 
previons publication as required by sub-section (1) gf the said section. 
the following amendment in the West Bengal Estates Acquisition Rules, 
1954, as subsequently amended (hereinafter referred to as the said rules), 
namely — i 
Amendment ` 
In rule 4 of the said rules, after sub-rule (2), add the following sub- 
rule, namely:-— ó 
o 
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“(3) An arrear of rent shall bear simple interest at the rate,of six 
and a quarter per centum per annum from the expiration of that quarter 
of the agricultural year in which the instalment falls due to the date of 
payment or of the institution of the suit, whichever date is earlier.” 


Published in the Calcutia Gazette, Extraordinary, Part I, dated 
May 31, 1962. 
DEPARTMENT OF LAND AND LAND REVENUE 
No. 6710L. Ref. —29th May 1962.—In exercise of the power conferred 
by section 59 of the West Bengal Estates Acquisition Act, 1953 (West 
Bengal Act I of 1954), the Governor is pleased to make, after previous 
publication as required by sub-section (1) of the said section, the follow- 
ing amendment in the West Bengal Estates Acquisition Rules 1954, as 
subsequently amended (hereinafter referred to as the said rules),namely:— 
Amendment 
In sub-paragraph (1) of paragraph 2 of schedule D to the said rules, 
after the words “‘or authenticated power of attorney”, insert the words 
“or by a Vakalatnama properly executed by him and accepted by a 


pleader or Revenue Agent as provided under the Code of Civil Procedure, 
1908,”’. : 


Published in the Calcutta Gazette, Part I, dated June 28, 1962, 
DEPARTMENT OF CO-OPERATION 

No. 1318-Co-op./2R-34/60.—2nd June 1962.—In exercise of the 
power conferred by section 140 of the Bengal Co-operative Societies Act, 
1/40 (Bengal Act XXI of 1340), the Governor is pleased hereby to make, 
after previous publication ag required by sub-section (1) of the said 
section, the following amendments in the Bengal Co-operative Societies 
Rules, 1942, as subsequently amended (hereinafter referred toas the 
said rules), namely:— 

Amendments 


In the said rules~ 

1. In rule 5,— 

(i) in clause (c), after the word “profits;” omit the word “‘and’’s 

(ii) in clause (d), for the words “if any,”, sebs#itute the words ‘if 
any; and’; and i 

(iii) after clause (d), add the following clause, namely :— 

“(e) in the case ofa Co-operative Farming Society, cultivation 
expenses incurred by the Society and, where lands have been pooled by 
the owner-members of the Society for joint cultivation and management, 
the value of the portion, not exceeding forty per centum, of the gross 
produce from these lands, required, according to conditions specified in 


the bye-laws of the Society, to be distributed to the owner-members of 
the lands thus pooled.” 


Published in the Calcutta Gazette, Part I, dated July 12, 1962, 
LAW (JUDICIAL) DEPARTMENT . 

No. 261§ J.—16th April 1962.—In exercise of the power conferred 
by sub section (1) of section 495 of the Codeof Criminal Procedure, 
1898 (Act V of 1898), the Governor is pleased hereby to empower gene- 
rally Labour Inspectors (Central), attached to the organisation of the 
Chief Labour Commissioner (Central), to conduct prosecutions before 
Magistrates in West Bengal enquiring into or trying cases under the 
undermentioned Acts in relation to industries or undertakings falling 
within the sphere of the Central Government : ° 
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Acts, above referred to. 
(1) "The Payment of Wages Act 1936 (4 of 1936). 
(2) The Employment of Children Act, 1938 (26 of 1938). 


(3) The Industrial Employment (Standing Orders) Act, 1946 (20 of . 
1946 


). 
(4) The Industrial Disputes act, 1947 (14 of 1947), . 
5) The Minimum Wages åct, 1948 {11 of 1948). 
6) The Coal Mines Provident Fund and Bonus Schemes Act, 1948 


(46 of 1948). 





Published in the Calcutta Gazette, Part I, dated August 23, 1962. 
HOME DEPARTMENT 

No, 5091-W.T.—-8th August 1962.—In exercise of the power confer- 
red by sub-section (1), clause (f} of sub-section (2) of section 41 and 
clause (1) of sub-section (2) of section 70 of the Motor Vehicles Act, 
1939 (4 of i939), the Governor is pleased to make the following amend- 
ment in the Bengal Motor Vehicles Rules, 1940, published with notifica- 
tion No, 1930-PL., dated the 2lst September 1940, at pages 2655-2829 
of Part I of the “Calcutta Gazette” of the 10th October, 1940, as subse- 
quently amended (hereinafter referred to as the said rules), namely:— 

Amendment 

After rule 36 of the said rules, insert the following new rule, 
namely:— 

“360A, Inspection of Motor Vehicles.—(a) The registered owner of 
every motor vehicle which is older than fifteen years from the date of its 
first registration and in respect of ‘which no certificate of fitness is requi- 
red under section 38 of the Act, shall make an application in writing to 
the Inspector of Motor Vehicles in whose functional area the vehicle is 
kept, not less than thirty days before the expiry of the period for which 
the tax in respect of the vehicle was last paid under section 6 of the 
Bengal Motor Vehicles Tax Act, 1932, for inspection of the vehicle every 
year, and shall produce the vehicle for inspection on such date and at 
such time and place as the Inspector of Motor Vehicles may appoint upon 
a reasonable notice. . l 

(b) The Inspector of Motor Vehicles shall carry out thorough inspec- 
tion of the brakes, steering, lights and other mechanical parts of the 
vehicle and if upon such inspection, the Inspector of Motor Vehicles has 
reasons to believe that the motor vehicle is in such a condition that its 
use in a public place would constitute danger to the public, or that it 
fails to comply with the requirements of Chapter V of the Act or Chapter 
V of these rules he may after giving the owner an opportunity of making 
any representation as required under sub-section (1) of section 33 of 
the Act, suspend the certificate of registration under ‘the said section 
until the defects are remedied to his satisfaction. 

(c) The Inspectoref Wotor Vehicles shall record in the certificate of 
registration of the vehicle, the date of inspection and his remarks there- 
on, 

(d) The fee for inspection shall be Rs, 5 and shall accompany the 
aplication referred to in sub-rule (a).” : 





DEPARTMENT OF LOCAL SELF-GOVERNMENT AND 
PANCHAYATS 
No. 5196M. 3R-1/61.—18th August 1932.—In exercise of the power 
conferred by section 44 of the Bengal Municipal Act, 1932 (Bengal Act 
XV of 1932), the Governor is pleased to make the followin; amendments 
® 
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in the West Bengal Municipal Election Rules, 1960, published with 
notification No. 5360M, dated the 20th May 1960, at pages 1187 to 1206 
of Part I of the “Calcutta Gazette” of the 25th May [960 (hereinafter 


- referred to as the said rules), after previous publication as required by 


sub-section (1) of section 505 of the said Act, namely:— 
° Amendments 7 

In the said rules— 

l. for rule 3, substitute the following rule, namely:— 

“sg. The District Magistrate shall issue an order in writing fixing 
the date— 

(a) (i) for a general election under sub-section (3) of section 24 of 
the Act, at least seven months before the expiration of the term of office 
of the Commissioner or Commissioners under sub-section (1!) or sub- 
section (5) of section 56, as the case may be; l ; 

fii) fora general election under clause (b) of sub-section (-) of 
section 554 of the Act, at least seven months before such election; and 

(b) for any other election (including a bye-election), not being an 
election referred to in section 24A, as soon as possible on each occasion, 
but at least 50 days before any such election.”; 

2. after rule 3, insert the following new rule, namely:— 

“3A. The District Magistrate shall communicate the date fixed for 
any election to the Chairman who shall forthwith publish the same in 
the manner prescribed by section 507 of the Act.”; 

3. In rule 4, in sub-rule (1), omit the words “under rule 3”; 
4. Inrule 6 in sub-rule (1), omit the words “of sub-rule (1)"; and . 

5. In rule 18, in sub-rule (1), for the words ‘‘section 24 and clause 
(ii)”” substitute the words “section 24, section 24A and clause(b).” ~ 

6. In rule 27 of the said rules, for sub-rule (4), substitute the follo- 
wing sub-rule, namely:— i 

‘{4) The Election Officer shall appoint a Presiding Officer for every 
polling centre and shall, where there are two or more polling centres in 
one ward, declare the Presiding Officer of one of such polling centres to 
be the Chief Presiding Officer for that ward. The Election Officer shall 
also appoint such other persons as he thinks fit (hereinafter referred to as 
Polling Officers) to assist a Presiding Officer and may appoint additional 
polling officers during an election, if necessary.” 

7. For rules 41 and 42 of the said rules, substitute the following 
rules, namely:-— , 

“41. (1) On the conclusion of the poll at a polling centre of a ward 
having only one polling centre, the Presiding Officer, shall, with the 
assistance of Polling Officers, forthwith open the ballot box and scrutinise 
the votes in accordance with rule 42. 

(2; On the conclusion of the poll ata polling centre of a ward 
having two or more polling centres, the Presiding Officer shall— 

(a) if he is not himself the Chief Presiding Officer forthwith send the 
Chief Presiding Officer the ballot box and the books ot counterfoils and 
unused foils of ballot papers and the marked copy of the electoral roll, 
properly sealed with his own seal and the seals of such candidates or their 
agents as may desire to affix their seals, and 

(b) if he i$ the Chief Presiding Officer, await receipt of the ballot 
boxes and other papers referred to in clause (a) from the Presiding 
Officers of the other pclling cen res of the ward and when the ballot 
boxes of all the polling centres of the ward are before him shall, with 
assistance of Polling Officers, forthwith open all such ballot boxes and 
scrutinise the votes in accordance with rule 42. . 
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42. Any baflot paper— 

(a) which is not marked, or 

(b) which is marked otherwise than with a cross or elsewhere than 
in.the space provided for the purpose, or i 

(c) on which— 

(i) more crosses are marked than there are vacancies, or 

(ii) a cross is so placed as to make it doubtful to which candidate 
the vote has been given, or 

(iii) any mark.is:made hy which the voter may be identified, 
shall be invalid, and a note to this effect shall be made upon the ballot 
paper by the Presiding Officer or the Chief Presiding Officer, as the- case 
may be, and it shall not be included in the count.” 

8. In rule 43 of the said rules,—”’; 

(1) for the words ‘‘with-the assistance of the Polling Officer shall,” 
substitute the words “or the Chief Presiding Officer, as the case may, be, 
shall, with the assistance of Polling Officers,’’; 

(2) for the words “highest number of votes has been given, in the 
folowing manner :—”, substitute the words “highest number of valid 
votes has been given, so, however,—’’;”: 

(3) -for clause (a), substitute the following clause, namely :— 

“(a) that ina ward where there is a seat reserved under section 19 
of the Act, he shali first declare elected to such 1eserved seat the candi- 
date who polis the highest number of valid votes among the candidates 
for election to that seat and shall thereafter declare elected to the other 
seat the candidate who polls the highest number of valid votes among all 
the candidates other than the candidate declared elected to the reserved 
seat 5"; 

{4} omit clause (b) ; 

. (9) renumber clause (c) as clause (b) and in that clause as so renuin- 
bered, for the words ‘if there be”, substituted the words “that if there 
be 3? 


9. In rule 44 of the said rules, after the words ‘Presiding Officer,” 
insert the words ‘‘or the Chief Presiding Officer, as the case may be,”’. 

10. In rule 47 of the said rules, after the words “Presiding Officer’’, 
insert the words “or the Chief Presiding Officer, as the case may be,”’. 

Published.in the Calcutta Gazette, Extraordinary, Pt. I, 
dated September 20, 1962. 
LAND AND LAND KEVENUE DEPARTMENT 

No. 11978L. Ref.—19th September 1962.—In exercise of the power 
conferred ‘by sub section (3) of section lof the West Bengal Bhudan 
Yagna Ordinance, 1962 (West Bengal Ordinance No. VII of 1962), the 
Governor is pleased hereby to specify the 21st day of September 1962 to 
be the date, with effect from which the said Ordinance shall apply to the 
areas specified in the Schedule below : — 

THE SCHEDULE 

The areas comprised in the whole of the State of West Bengal exclu- 
ding the territories transferred from the State of Bihar to the State of 
West Bengal under section 3 of the Bibar and West Bengal (fiansfer of 


Territories) Act, 1956 (40 of 1958). F 
Published in the Calcutta Gazette, Extraordinary, Pt. 1, 
3 dated Nov. 1, 1982. ; 
LABOUR DEPARTMENT ' 


No. 4368-I,R./IR/1R-10/62.—26th September 1962,—In exercise of 


< 
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the power conferred by section 38 of the Industrial Disputes Act, 1947 

(Act 14 of 1947), the Governor is pleased hereby to make, after previous 

publication as required by sub-section (1) of the said section, the follow- 

ing amendments in the West Bengal Industrial Disputes Rules, 1958, 

as subsequently amended (hereinafter referred to as the said rv'es), 

namely :— j 
AMENDMENTS 

In the said rules— 

(i) to rule 48 add the following proviso, namely :— 

“Provided that where there is a dispute or an apprehended dispute 
or where either the employer or the workers make a specific request to 
the Tabour Commissioner, the Labour Commissioner shall depute an 
officer to supervise the election.’”’; 

(2) for sub-rule (2) of rule 49 substitute the following sub-rule, 
namely :— 

“(2) The Chairman shall be nominated by the employer from 
amongst the employer’s representatives on the Committee and he shall 
ordinarily be the head of the employer’s establishment. The Vice. 
Chairman shall be elected by the employees’ representatives on` the 
Commuttee from amongst themselves. In the absence of the Chairman, 
the Vice-Chairman shall preside over the Committee meetings ; 

Provided that the position may be reviewed by the State Govern- 
ment after three years from 1960 or from the date of formation of the 
Works Committee for the first time, whichever is later, and the post of 
Chairman may then be held by an employees’ representative ch cted by 
such representatives on the Committee from amongst themselves if 
Government so directs : 

Provided further that ifan employees’ representative is elected to 
the post of Chairman, the Vice-Chairman shall be nominated by the 
employer from amongst the employer's representatives on the Committee 
and he shall ordinarily be the head of the employer’s establishment.” ` 

(3) re-number rule 54 as sub-rule (1) of rule 54, and aftersub-rule (1) 
as go re-numbered, add the following sub rule, namely :— 

“The Secretary of the Works Committee may, with the prior concur- 
rence of the Chairman, put up notices regarding the work of the Com- 
mittee on the notice board of the establishment”; 

(4) after rule 54 add the following new rule, namely :— 

“S4A. Functions of the Works Committee—The functions of the 
Mabe Committee shall relate amongst others to the following matters, 
namely : — 

(i) Conditions of work, such as ventilation, lighting, temperature 
and sanitation including latrines and urinals, l 

(ii) amenities, such as drinking water, canteens dining rooms, 
creches, rest rooms, medical and health services, 

(iii) safety and accident prevention, occupational diseases and pro- 
tective equipments, 

(iv) adjustment of festival and national holidays, 

(v) administration of welfare and fine funds, 

(vi) edueational and recreational activities, such as libraries, reading 
rooms cinema shows, sports, games, picnic parties, community welfare 
and celebrations, 

(vii) promotion of thrift and savings, 
(viii) implementation and review of decisions arrived at in the meet- 
ings of the Works Committee”. 


+ PART XI 
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Ths Madhga Pradesh Industrial Employment (Standing Orders) 
Act, 1961. : ae 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the President on the 8th July 1961, was pub- 
lished in the Madhya Pradesh Gazette, Part 4(Kha), dated 18th July, 


1961. 
Madhya Pradesh Act No. 26 of 1961. , 

An Act to provide for rules defining with sufficient precision in certain 
maiters the conditions of employment of employees in undertakings in the 
State of Madhya Prad-sh. 

Be it enacted by the Madhya Pradesh Legislature in the Twelfth 
Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) -This Act may be 
rene Sa Madhya Pradesh Industrial Employment (Standing Ord^rs) 

ct, 1961. 
(2) It extends to the whole of Madhya Pradesh. 
(3) It shall come into force on such date as the State Government 


may, by notification, appoint. 


. Notes 
Object The Objecto {this Act is to re-enact the Madhya Pradesh Industrial 
Workmen (Standing Orders) Act, 1959 in order to bring it into conformity with the 
Madhya Pradesh Industria Relations Act, 1960 and the Indian Trade Unions 
(Madhya Pradesh Amencment) Act, 1960. (Vide Statement of Objects and 
Reasons, printed in the Madhya Pradesh Gasetie, Extaordinary, dated February 21, 


1981). 
2. Applicaion af the Act.— 1) This Act shall apply to— 

(a) every undertaking wherein the number of employees on any 
day during the twelve months preceding or on the day this Act comes 
into force or on any day thereafter was or is more than twenty ; and 

(b) such other class or classes of undertakings as the State Govern- 
ment may, from time to time, by notification, specify in this behalf. 

(2) Nothingin this Act shall apply to the employees in an under- 
taking to whom the Fundinental ani Supplementary Rules, Civil Ser- 
vices (Classification, Control and Appeal) Rules, Civil Services (Tempo- 
rary Service) Rules, Revised Leave Rules, Civil Service Regulations or 
any other rules or regulations that may be notified in this behalf by the 
State Government in the Official meee apply. 

otes 


Section 2 provides for the application of the Act to certain undertakings. 

3, Definstions.—{n this Act, unless the context otherwise re- 
quires,— 

(a) “Certifying Officer” means the Commissioner of Labour or 
such other officer not below the rank of an Assistant Commissioner of 
Labour as may be appointed by Government, by notification, to exercise 
the powers and perform the functions of a certifyiftg officer under this 
Act; j 
(b) “standard standing orders?” means rules framed under section 
21 relating to matters set out in the Schedule : œ 

(c) “standing orders” in respect of any industrial establishment 
means the standing orders applicable to such establishment immediately 
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before the coming into force of this Act and includes standard standing 
orders together with all-amendments thereto, if any,-certified under 
. section 8; : 

(d) the words and expressions used in this Act but not defined 
herein shal] have the meanings assigned to them in the Madhya Pradesh 
Industrial Relations Act, 1960 (27 of 1960). 


Notes : 
Section 3 defines the terms ‘Certifying Officer’, ‘standard standing orders’ etc. 
used in the Act. 


4. Central Act XX of 1946 not to apply.—Nothing in the Industri- 
al Employment (Standing Orders) Act, 1946 (XX of 1946), shall apply to 
any undertaking to which this Act applies : 

Provided that any proceeding under the said Act pending on the 
date of the commencement of this Act may be continued and completed in 
accordance with the provisions of the said Act as if this Act had not been 
passed, . 

5. Power to exempt.—Where the State Government is of the opi- 
nion that it is necessary or expedient in the public interest so to do, it 
may by notification and subject to such conditions, if any, as ıt may 
specify in the notification,— 

(a) exempt any undertaking or class of undertakings from the 
operation of all or any of the provisions of this Act ; and 

(b) as often as may be, cancel any such notification and again sub- 
ject, by a like notification, the undertaking or class of undertakings to 
the operation of such provisions. 


. Notes f 
Section 5 empowers the State Government to exempt undertakings from the 
operation of this Act. 


6. Application of Standard Standing orders to underiakings.—(1) 
The State Government may, by notification, apply standard standing 
orders to such class of undertakings and from such date as may be spe- 
cified therein. 

(2) Where immediately before the commencement of this Act 
standing orders are in force in respect of any undertaking, such standing 
orders shall, until standard standing orders are applied to such under- 
taking under sub-section (1) continue in force as if they were made un- 
der this Act. 

(3) The standard standing orders made or amendments cer- 
tified under this Act shall provide for every matter set out in the Sche- 
dule. 

7. Submission of amendment.—(1) The employer or any represen- 
tative of employees may submit to the Certifying Officer in the prescri- 
bed manner draft amendments to the standing orders applicable to an 
undertaking under section 6: 

Provided that no such amendment shall, except on an agreement 
between the parties, be entertained— 

(a) in respect of standard standing orders within one year of the 
date on which— 

(i) such,orders were made applicab'e under section 6 ; or 

(ii) an amendment is certified under sub-section (3) of section 8 ; 
or 

(b) in respect of standing orders within one year of the date on 
which the last amendment to such orders were certified. 

(2) The draft amendments submitted under this section shall be 


® 
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accompanied by a statement giving prescribed particulars of the emp- 
loyees in the undertaking. 

(3) Subject to such conditions as may be prescribed, a group of 
employers or representatives of employees in the same industry may 
submit a joint draft of amendments under this section. . 

8. Certification of amendments —(\) On receipt of the draft un- 
der section 7, the Certifying Officer shall forward a copy thereof 
to the representative of the employees or the employer, as the 
case may be, requiring objections, if any, to be submitted to him 
In the prescribed manner within fifteen days of the date of receipt of the 
copy. 
(2) After giving both the parties an opportunity of being heard, the 
Certifying Officer shall decide whether or not the draft amendments or 
any modifications thereof or additions thereto are necessary and shall 
make an order in writing accordingly : 

Provided that no order to the effect that the draft amendme®ts or 
any modifications or additions thereto is necessary shall be made u®less 
the Certifying officer is satisfied that such amendments or modifications 
or additions are fair or reasonable. 

(3) If, under the preceding sub-section, the Certifying Officer de®! 
des that the draft amendments be certified, with or without any modit- 
cations or additions, he shall certify the amendment with such modifica- 
tions or addiitons if any, and shall within seven days thereafter send 
certified copies of such amendments to the employer and to the represen- 
tative of the employees. 

9. Appeals—(1) Any person aggrieved by the order of the Certi- 
fying Officer under sub section (2) of section 8, may, within thirty days 
of the date of passing the said order, file an appeal before the Industri- 
al Court which may confirm, vary or rescind the order: i 

Provided tbat in computing the period of thirty days, the time re- 
quisite for obtaining a copy of the order appealed against shall be 
excluded : 

Provided further that the Industrial Court may, for sufficient rea- 
sons, admit any appeal made after the expiry of such period. 

(2) The Industrial Court shall cause a copy of its order under sub- 
section (1) to be transmitted to the Certifying Officer who shall proceed 
to take necessary action under sub section (3) of section 8 as if the 


order was passed by him, 
(3) The order of the Industrial Court shall be final and binding on 


the parties. 

10. Date of operation of amendmenis.—Amendments of standing 
orders shall come into operation on the expiry of thirty days from the 
date on which certified copies thereof, are sent under sub-section (3) of 
section 8, or where an appeal is preferred, on the expiry of seven days 
from the date on which they are sent by the Cértifying Officer under the 
said sub-section read with sub section (2) of section 9. 

11. Posting of stinding orders.—The text of the standing orders 
shall be prominently posted by the employer in Englishjand Hin h 
on special boards to be maintained for the purpose at or near the 
entrance throug’ which the majority of the employes enter the 
undertaking and in all departments thereof where the employees are 
employed. 

12. Register of standing orders.—A copy of all standing orders shall 
be filed by the Certifying Officer in a register maintained for the pur- 
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pose, and he shall furnish a copy thereof to any person applying there- 
for on payment of the prescribed fee. f 

13. Disputes regarding application and interpretation of standing 
orders.—If any question arises as to the application or interpretation of 
a standing order, an employer, an employee or a representative of emp- 
loyees may refer the question to the labour Court having jurisdiction 
and the Court shall, after giving the parties an opportunity of being 
heard, decide the question and his decision shall be final and binding on 
the parties. 

14. Recovery of money due from an employer.—Any sum required 
to be paid under this Act by an employer to an employee but not paid 
by him shall be recovered as delayed wages under the provisions of the 
Payment of Wages Act, 1936 (IV of 1936). 

15. Appointment of Inspectors and their powers and duties.—(1) 
The State Government may, by notification, appoint such officers of 
the Labour Department not below the rank of a Deputy Labour Officer, 
as it may think fit, to be Inpectorsforthe purposes of this Act. Such 
notifications shall define the class of umnerstakings in respect of 
which and the areas within which they shall exercise their respective 
jurisdictions. 

(2) Itshall be the duty of every such Inspector to ensure within 
the area of his jurisdiction the proper implementation of the provisions 
of this Act and the rules made thereunder. 

(3) An Inspector may, within the area of his jurisdiction 
make such enquiries and collect such information from the employ- 
and employees as he may consider necessary for the purposes of this 

ct. 

16. Certain officers to be public servants.—An Inspector or a Certi- 
fying Officer, appointed under this Act, shall be deemed to be a public 
servant within the meaning of section 21 of the Indian Penal Code, 1860 
(XLV of 1860). 

17. Penilties and procedure.—(1) If, in any undertaking to 
which the Madhya Pradesh Industrial Relations Act, 1960 (27 of 1960) 
does not apply, any employer modifies his standing orders otherwise than 
in accordance with the provisions of this Act, he shall be punished with 
fine which may extend to five thousand rupees and in case of a 
continuing offence with a further fine which may extend to two hund- 
red rupees for every day after the first during which the offence conti- 
nues. 

(2) Any employer who does any act in contravention of standing 
orders shall be punished with fine which may extend to one hundred 
rupees and in the case of a continuing offence with a further fine which 
may extend to twenty-five rupees for every day after the frst during 
which the offence continues. 

(3) Whoever contravenes the provisions of this Act or of any rule 
made thereunder, in cases other than those falling under sub-section (2), - 
shall be pypnished— 

(a) with fine which may extend to one hundred rupees and 
in the event “of such person being previously convicted of an offence 
under this Act with fiae which may extend to two hundred rupees ; 
and ` 
(b) in the case of a continuing offence with a further fine which 
may extend to twenty-five rupees for every day after the first during ^ 
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which,the offence continues. 

(4) The Court convicting an employer under sub-section (1) or 
sub-section 12) or sub-section (3) may direct such employer to pay 
such compensation as it may determine to any employee directly and’ 
adversely affected by such modification or contravention, as the case 


be. ° 

(5) An offence punishable under this section shall, on a comp- 
laint made by the representative of the employees, be triable by a 
N Court within the local limits of whose jurisdiction it was comit- 
ted. 
(6) In trying offences under this section, the Labour Court shall 
exercise the same powers and follow the same procecure as in respect 
of offences under the Madhya Pradesh Industrial Relations Act, 196) 


(27 of 1960). 
Notes 


Section 17 provides the penalty for the contravention of the standing orders by 
an employer. 


18 Certifying Officer, Labour Court and Indusirial Court to have 
powers of Civil Courts.—In any proceeding under this Act except in 
respect of an offence, Certifying Officer, the Labour Courts and the 
Industrial Court shall have all the powers of a Civil Court for the 
purposes of receiving evidence, administering oaths, enforcing the atten- 
dance of witnesses and compelling the discovery and production of 
documents and shall be deemed to be a Civil Court within the meaning 
of co 480 and 482 of the Code of Criminal Procedure, 1898 (V of 
I : 
19. Oral evidence in contradiction of standing orders, etc., not 
admssstble.—-No oral evidence having the effect of adding to or other- 
varying or contradicting standing orders shall be admitted in any 

ourt. ‘ 

20. Procedure before Certifying Officer, Labour Court or Indusirial 
Court.—Subject to the provisions of sub-section (6) of section 17, section 
18 and to the rules framed under this Act, the Certifying Officer, the 
Labour Court or the Industrial Court shall in proceedings before him/it, 
follow such procedure as he/it may think fit. 

. Power to make rules.—(.) The State Government may, by 
notification, make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, such rule may— 

(a) provide for additional matters to be included in the Sche- 
€, 

(b) frame standard standing orders for the purposes of this Act and 
different standing orders may be framed for— À 

(i) different classes of undertakings, and 

(ii) different categories.of employees : 

(c) lay down the procedure to be followed by the Certifying Officer, 
the Labour Court or the Industrial Court ; 

(d) Specify the fee which may be charged for furnishing copies of 
standing orders filed in the register under section 12 ; @ 

(e) provide for any other matter which is to be ormay be prescri- 


l (3) The rules made under this section shall be subject to the condi- 
tion of previous publication in the Gazette. 


Notes 
Section.21 empowers the State Government to frame rules to carry out the 
purposes of the Act, 
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22 Construction of veferences—Any reference in any law for the 

time being in force to standing orders in relation to an undertaking to 
*-which this Act applies shall— ; 

(i) where standard standing orders have been applied to such un- 
dertaking under section 6 of this Act be construed as a reference to such 
standard standing orders; and 

(ii) in any other case be construed as a reference to standing order, 
if any, in force in respect of such undertaking. 

23. Repeal and saving—The Madhya Pradesh Industrial Work- 
men (Standing Orders) Act 1959 (No. XIX of 1959) is hereby repealed : 

Provided that any proceeding under the said Act pending on the 
date of the commencement of this Act may be continued and completed 
in accordance with the provisions of the said Act, as if this Act had not. 


been repealed. 
SCHEDULE 
[ See sections 3 (b) and 6 (3) } 
Matters to be provided in standard standing orders. 
1. Classification of employees, e g., whether permanent tem- 
porary, apprentites, probationers, badlies and whether seasonal or other- 
wise 


II. Tickets, cards, service books, registers and service certifica- 
tes. 

III. Recruitment. 

IV. Manner of intimating to employees the period and hours of 
work, holidays, pay days and wage rates. 

V. Shift working. 

VI. Holidays, procedure and authority to grant. 

VII. Closing and re-opening of sections of the undertaking and 
temporary stoppages of work including laying off and.the rights and 
liabilities of the employer and employees arising therefrom. 

VIII. Liability to search and entry into premises by certain 
gates. 

[X. Attendance and late coming. 

X. Leave, conditions, procedure and authority to grant. 

XI. Termination of employment otherwise than by way of punish- 
ee and the notice thereof to be given to the employers and emp- 
oyees. 

_ XII. Punishment involving warning, censure, fine and deductions 
in wages. 

IHI. Suspension or dismissal for misconduct, and acts or omis- 
sions which constitute misconduct. 

XIV. Means of redress for employees against unfair treatment 
or wrongful exactions by the employer or his agents or servants. 





The Madhya Pradesh Industrial Relations (Amendment) Act, 1961. 

. The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the President on the 7th October 1961, was 
published in fhe Madhya Pradesh Gazetie, Extraordinary, dated the 20th 
October, 1961. ° 

Madhya Pradesh Act No. 34 of 1961 

Pr a Act to amend the Madhya Pradesh Industrial Relations Act, 
Be it enacted by the Madhya Pradesh Legislature in the Twelfth 
Year of the Republic of India as follows: 
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I: Short tHile.—This Act may be called the Madhya Pradesh Indus- 
trial Relations (Amendment) Act, 1961. 
N ° 


otes ‘ 

Object—'‘The Madhya Pradesh Industrial Relations Act, 1960 (No. 27 of 1960), 
has become applicable to certain industrial undertakings to which previously the 
Industrial Disputes Act, 1947 (Central) .was applicable. A number of settlements 
arrived at and awards made under the Industrial Disputes Act, 1947 (Central) in 
the past in such undertakings are in existence. As itis necessary to save these 
settlements and awards, suitable amendments have been proposed in section 110 
vide clause 19. 

Since the Madhya Bharat Industrial Relations (Adaptation) Act, Sam- 
vat 2006 (31 of 1949), and the Central Provinces and Berar Industrial Disputes Set- 
tlement Act, 1947 (23.of 1947), have been repealed under section 112it has become 
necessary to make provision for the transfer of proceedings pending or maintain- 
able before courts and authorities under the repealed Acts to corresponding courts 
and authorities constituted under Madhya Pradesh Industrial Relations Act, 1960 
(27 of 1960) Suitable amendments have been accordingly proposed in section 112 
vide clause 21. 

Opportunity has also been taken to remove certain other minor ambiguities 

. detected in the Act. Hence the Bill” (Vide Statement of Objects and Reasons 
eee in the Madhya Pradesh Gazette, Extraordinary, dated 6th September 

). 

2. Amendment of section 9.—The following explanation shall be 
added to sub-section (2) of section 9 of the Madhya Pradesh Industrial 
Relations Act, 1960 (No. 27 of 1860) (hereafter referred to as the princi- 
pal Act), namely:— 

“Explanation. —In computing the period of seven years for the pur- 
pose of clause (d), the period of service rendered as the Presiding OM- 
cer of a Labour Court constituted under the Bombay Industrial Rela- 
tions Act, 1946 as adapted by the Madhya Bharat Industrial Relations 


(Adaptation) Act, Samvat 2006 shall also be included.” 


Notes 

This section adds an Explanation to section 9 of Act 27 of 1960, 

3. Amendment of section 16.—Iu clause (a) of section 16 of the 
principal Act, for the words, brackets and figures ‘‘on appeal under sub- 
section (3) of section 22”, the words, brackets and figures ‘‘under sub- 
section (3) of section 22 or section 69” shall be substituted. 

i 4. Amendment of section 24.—In section 24 of the principal 
ct, — ; 

(i) in clause (b), the words “on the grounds on which it is 

proposed to withdraw the recognition” shall be omitted; and 

(ii) in the proviso, for the words “to be heard”, the words “‘to be 
heard on the grounds on which it is.proposed to withdraw the recogni- 
tion” shall be substituted. 

5. Amendment of section 30.—In the proviso to sub-section (3) of 
section 30 of the principal Act, for the words ‘under this Act”, the 
words “under this Act or under any other law for the time being in 
force” shall be substituted. 

6. Amendment of seciton 33.—Clause (b) of sub-section (2) of sec- 
tion 33 of the principal Act shall be,omitted. 

7. Amendment of section 34.—In sub-clause (ji) of clause (b) of sec- 
tion 34 of the principal Act, for the words ‘‘provided for in’’» the words, 
brackets and letter “provided for in clause (a) of” shall be substitut- 
ed. r ; 
8. Amendment of section 39 —In sub-section (1) of section 39 of 
the principal Act, after the words “notice is given under”, the words, 
brackets and figures ‘‘sub-sections (1) and (2) of’’ shall be inserted. 

9. Amendment of section 41.—In section 41 of the principal Act, 
for the words ‘for any other reason”, the words “or forgny other rea- 
son” shall be substituted. e 
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10. Amendment of section 43.—For clause (b) of sub-section (7) of 

n 43 of the principal Act, the following clauses shall be substituted, 
“namely: — 

“(b) Where the agreement provides for arbitration either by an 
arbitrator or bya Labour Court, or by the Industrial Court or by a 
Board, the Conciliator shall forthwith refer the dispute to the arbitrator 
ora Labour Court or the Industrial Court or submit it to the State 
Government for reference to a Board as the case may be. 

(c) Where the agreement provides for arbitration without an arbi- 
trator being named therein, the conciliator shall forthwith submit the 
dispute to the State Government for giving directions under the proviso 
to sub-section (2) of section 49.” 





otes 
This section adds new clauses (b) ls (c) to section 43 of the principal Act. 
11. Amendment of section 47.—In sub-clause (i) of clause (a) of sec- 
tion 47 of the principal Act, the words “is a Representative Union 
which” shall be omitted. 

12. Amendment of section 50.—Sub-section (2) of section 50 of the 
pene pa Act shall be omitted. 

13. Amendment of section 61.—In clause (i) of the proviso to sec- 
tion 51 of the principal Act, for the words “without the consent” the 
words “without referring the matter to the parties and obtaining con- 
sent” shall be substituted. 

14. Amendment of section 60.—In clause (d) of section 60 of the 
principal Act, the following words shall be added at the end, namely:— 

“on the date of the award, as well as thereafter’. 

15. Amendment of section 77.—In section 77 of the principal Act, 
for the words “order, decision or award” occurring at both the places, 
the words “order or decision” shall be substituted. 

16. Amendment of section 78.—In section 78 of the principal Act, 
for the words “or award of a Labour Court”, the words “or award of 
an arbitrator, a Labour Court” shall be substituted. 

17. Amendment of section 80.—In clause (g) of section 80 of the 
principal Act, after the words “arbitration of”, the words “an arbitra- 
tor” shall be inserted. 

18. Amendment of section 93.—In section 93 of the principal Act, 
for the words “‘any of the provisions of this Act or any rule made there- 
under,”, the words ‘‘any of the provisions of this Act or of any rule 
made thereunder or of any order in writing given thereunder” shall be 
substituted. 

19. Amendment of section 110.—For the proviso to section 110 of 
the principal Act, the following proviso shall be substituted, namely:— 

“Provided that— 

(a) any settlement arrived at or award made under the provisions 
of the Industrial Disputes Act, 1947 (hereinafter in this section referred 
to as the Central Act) in respect of any industry to which before the 
date of application of this Act, the Central Act was applicable, shall be 
deemed to hawe been arrived at or made under the provisions of this 
Act, unless and until superseded by any settlement or award arrived at 
or made under this Act; 

(b) Any proceedings pending on the date of application of this Act 
to an industry to which before such date the Central Act was applicable, 


ane be disposed of in accordance with the provisions of the Central 
ct”, 


PARE XI] . 





repealed or any proce 


MADHYA PRADESH ACT NO. 33 oF 1981. 


Maats- 


~ 
20. Amendment of section 112,—For clause (c) of the proviso to sec- 
tion 112 of the principal Act, the following clause shall be sabstituted, 
namely :— 


“(c) any proceedi ngs pending under the provisions of the Acts so 


ings maintainable under the said Acts in pursu- 


ance of the provisions of clause (b) before a Court or authority specified 
in column (1) of Schedule IIT shall, as the case may be, stand transferred 
to or, be instituted in or before, the court or authority specified in the 
corresponding entry in column (2) thereof, and shall thereupon be dis- 
posed of or proceeded with as if the said Acts had not been repealed and 
any penalty imposed i in such proceedings shall be recovered under the 
Acts so repealed.” 
21. Addition of Schedule I[I.—After Schedule II to the principal 
Act, the following Schedule shall be added, namely :— 


ing been assente 


“SCHEDULE III 


[ Clause s of the proviso of section 112 | 
2. 


State Industrial Court constituted under 
the C. P. & Berar Industrial Disputes 
Settlement Act, 1947 (No. XXIII of 
1947). 

Industrial Court constituted under the 
Bombay Industrial Relations Act, 1946 
(Bombay Act No. XI of 1947) as adap- 
ted by the Madhya Bharat Industrial 
Relations (Adaptation) Act, Samvat 
2006 (No. 31 of 1949). 

District Industrial Court constituted ur- 
der the C. P. & Berar Industrial Dispu- 
tes Settlement Act, 1947 (No. XXIII 
of 1947). 

Labour Court constituted under the 
Bombay Industrial Relations Act, 1946 
(Bombay Act, No. XI of 1947), as adap- 
ted by the Madhya Bharat Industrial 
Relations (Adaptation) Act, Samvat 
2006 (No. 31 of 1949). 

Conciliator appointed under the C. P. 
and Berar Industrial Disputes Settle- 
ment Act, 1947 (No. XXIIL of 1947) or 
the Bombay Industrial Relations Act, 
1946 (Bombay Act No. XI of 1947), as 
adapted by the Madhya Bharat Indus- 
trial Relations (Adaptation) Act, Sam- 
vat 2006 (No. 31 of 1949). 


Industrial Court constitu- 
ted under section 9. 


Industrial Court constitu- 
ted under section 9. 


Labour Court constituted 
under section 8 having 
local jurisdiction. 


Labour Court constituted 
under section 8 having 
local jurisdiction. 


Conciliator appointed un- 
der section 4 having juris- 
diction.” 


The Madhya Pradesh Primary Education Ack 1961. 
The SN Act of the Madhya Pradesh Legislative Assembly, hav- 


to by the Governor on the 8rd October 1961,*was pub- 


lished in the Madhya Pradesh Gazette, Pt. 4{ Kha), dated Octeber 13,1961. 
dhya Pradesh Act No. 33 of 1961 

An Act to consolidate and amend the law relating to primary education 

by making betier provisions for the development and expangton of fres and 


` compuls 


ory primary education for children in Madhya Pradesh. 


Be it enacted by the Madhya Pradesh Legislature in the Twelfth 
Year of the Republic of India as follows : — 


gs 
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PART I . 
Preliminary ; 

1. Short title, extent and commencement.—(1) This Act may be called 

the Madhya Pradesh Primary Education Act, 1561. 
.(2) It extends to the whole of the State of Madhya Pradesh except 

the Scheduled Areas therein. 

(3) It shall come into force on such dateas the State Government 
may, by notification, appoint. 





Notes 

Object—The Object of this Act is to provide free and compulsory primary 
education to the children in the State. The present enactment is in keeping with 
the advice of the Government of India and is on the lines indicated by the Model 
Legislation prepared by it (Vide Statement of Objects and Reasons, printed in 
the Madhya Pradesh Gazsiie, Part 4(Ka), No. 34, dated August 25, 1961.) 

2. Definttions.—In this Act, unless the context otherwise requires, — 

(a) “academic year” means the year beginning on such date as the 
State Government may, by notification, specify in respect of any speci- 
fied area or for approved schools generally or any approved school or 
class of approved schools in particular ; 

(b) “approved school’ means anv school in any specified area im- 
parting primary education which— 

(i) is under the management of the State Government or a local 
authority ; or 

(ii) being under anv other management, is recognised by the State 
Government as an approved school for the purpose of this Act ; 

(c) “attendance authority” means any person appointed to be an 
attendance authority under section 5 or section 11 ; 

(d) “to attend an approved school’ means to be present for instruc- 
tion at an approved schoo] on so many days in a year and at such time 
or times on each one of those days as may be fixed by the prescribed 
authority ; 

(e) “child?” means a boy or girl within such age group, oot being 
less than six or more than fourteen, as the State Government may in 
rae case specify for the purposes of this Act with respect to any speci- 

ed area : 


(f) “local area” means the area within the jurisdiction of a local 
authority ; 

(g) ‘‘parent” in relation to any child, includes a guardian and every 
person who has the actual custody of the child; 

(h) “pritaary education” means education of such pattern and upto 
such class or standard as may be notified by the State Government 
from time to time ; 

_ (i) “region” means the Mahakoshal region, the Madhya Bharat 
region, the Vindhya Pradesh region, the Bhopal region or the Sironj re- 
gion ; 

(j) “special school’ means any institution which imparts such pri- 
mary education as in the opinion of the State Government is suitable 
for children suffering from any physical or mental defect ; 

(k) “Scheduled area” means any erea declared to bea scheduled 
area within the State of Madhya Pradesh under paragraph 6 of the fifth. 
Schedule to the Cohstitution of India : 

(1) “specified area” means any area in which primary education is 
declared to be compulsory under section 4 or section 9. 


N 


otes 
Section 2 defines the terms ‘academic year’, ‘approved school’, ‘attendance 
authority’ etc.tused in the Act. . 


a bf s 
* PART XI) MADHYA PRADESH ACT NO. 33 oF 1961. > I- 





: PART II 
Responsibility of State Government for imparting free and compulsory 
mary education in certain regions. 
3. Application of the part.—This part shall apply to— i 
s (i) the regionsin which immediately before the coming into force of 
this Act, primary education was provided for directly by the State Go- 
vernment ; 
(ii) such other regions or part thereof as the State Government may, 
by notification, extend the provisions thereof. 
4. Primary education to be compulsory in certain areds.—(1) The 
State Government may, by order, direct that with effect from the first 
day of the next academic year primary education shall be compulsory 
for children of either sex or both sexes within’such age groups and upto 
such class or'standard-and ordinarily resident ir such area within any 
region or part thereof to which this part applies, as may be’specified in 
a the order. 
(2) Every order under sub-section (1) shall— 
(a) be published in the official Gazette and in such other mannér as 
the State Government may decide ; 
(b) be so made as to ensure that there is an ihterval of not less 
than one hundred and twenty days or such other interval a8 the State 
Š Government may, by notification, direct between the date of the publi- 
cation of the order in the official Gazette and the first day of the next 
academic year, 


N 
Pe 4 provides that primary. oeaio shall be compulsory in the aroas 
specified, 

i 5. Appointment of allendance authorities and their powers and 
duties.—{}}) The State Government may, appoint as many persons as it 
thinks fit to be attendance authorities for the purposes of this Act, and 

, may also appoint as many persons as it considers necessary to assist the 
attendance authorities in the discharge of their duties. 

(2) It shall be the duty ofthe attendance authority to cause to be 
prepared as early as possible after the publication of the order under — 
section 4, and in such manner as may be prescribed, a list of children 
ordinarily resident in any specified area and such lists shall also be pre- 
pared annually in every specified area at such time and in such manner - 
as may be prescribed. 

(3) In the exercise of any of the powers conferred by or under this 
Act, the attendance authority or any person appointed to assist it, may 

s put such question to any parent or require any parent to furnish such 

information, about his child as it or he considers necessary, and every 

such parent shall be bound te answer such questions or to furnish such 
eer as the case may be, to the best of his knowledge or be- 
lef. 

6. Attendance authority io notify parent of his obligation towards his 
child.—It shall be the duty of the attendance authority to notify the 
parent of every child to whom the order under section 4 applies that he 
is under an obligation to cause the child to attend an @pproved school 
with effect from the beginning of the next academic year. 


PART III 
Of responsibility of local authorities for imparting free and compulsory 
jmary education. 6 l 
7. Provisions containedin this part not to apply in cerlan cases.—, 
Unless the State Government, by notification, otherwise directs nothing 


e 
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contained in this Part shall apply to the regions or part thereof to which 
Part II applies. . 

8. Scheme for primary education.—Where, under any erlactment 
for the time being in force governing any local authority, it is an obliga- 
tory duty of the local authority to impart primary education, every 
such local ‘authority shall provide for compulsory primary education for 
children ordinarily resident within its jurisdiction, and for this purpose, 
it shall, from time to time, submit to the State Government such pro- 
posals in the form of a scheme as it may think fit providing for such 
compulsory primary education in the whole or any part of the area 
within its jurisdiction for children of such ages and up to such class or 
standard as it may decide. 

(2) Notwithstanding anything contained in sub-section (1), the 
State Government may, at any time, call upon a local authority to sub- 
mit to it, within such time as may be specified, a scheme for compulsory 
primary education in such area within the jurisdiction of the local autho- 
rity for children ordinarily resident therein, and of such ages and up to 
such class or standard, as the State Government may specify. 

(3) The scheme submitted under sub-section (}) or sub-section (2) 
shall be in such formas the State Government may specify and shall 
amongst others contain the following particulars :— 

(a) the area in which the primary education shall be compulsory ; 

(b) the approximate number of children to whom the scheme will 
apply, classified according to age and mother tongue ; 

(c) a list of existing approved schools and the schools, if any, pro- 
posed to be opened for the purpose, classified by languages in which ins- 
truction is given or is proposed to be given; 

(d) the number of teachers already employed and the additional 
staff proposed to be recuruited ; 

(e) the recurring and non-recurring cost of the scheme: and 

(f) such other particulars as may be prescribed. 

(4) The State Government may, after making such enquiry as it may 
consider necessary, sanction withor without modifications, the scheme 
submitted by the local authority od sub section (1) or sub-section (2), 

tes 


o 
j Section 8 provides for the preparation of schemes for compulsory primary edu- 
eation. 


9. Primary education to be compulsory in areas covered by scheme.— 
(1) On receipt of sanction under sub-section (4) of section 8 the local 
authority shall give effect tothe scheme so sanctioned by means of a 
declaration that with effect from the first day uf the next academic year 
primary education shall be compulsory in any area specified in the decla- 
ration for children ordinarily resident in that area and within such age 
group and up to such class or standard as may be specified in the decla- 
ration. 

(2) Every declaration under sub-section (1) shall— 

(a) be published in the official Gazette and in such other manner 
as the local authority may decide ; 

(b) be so made as to ensure that there is an interval of not less than 
one hundred and ey days or such other interval as the State Govern- 
ment may, by notification, direct between the date of publication of tha 
declaration and the first day of the next academic year, 

10. Duty of local authority to prepare lists of childven.—It shall be 
the duty of the local Suthority to cause to be prepared as early as possi- 
ble after the publication of a declaration under section 9 and in such 
manner as may be prescribed, a list of children ordinarily resident in any 


+ 
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specified. area, and the local authority shall cause the list to be revised at 
such intervals as may be prescribed. 


Section 10 imposes a duty on the local aeenseity to prepare lists of childrerf. 

11, Attendance authorities.—(1) The local authority may appoint as 
many persons as it thinks fitto be attendance authorities for the pur- 
poses of this Act, and may also appoint as many persons as it considers 
penta: to assist the attendance authorities in the discharge of their 

uties, 

(2) In exercise of the powers conferred by or under this Act, the 
attendance authority or any person appointed to assist the atten- 
dance authority may put such questions to any parent or require 
any parent to furnish such information, about his child as it or he consi- 
ders necessary, and every such parent shall be bound to answer 
such questions, or to furnish such information, as the case may 
be, to the best of his knowledge or belief. 

12. Aitendance authority to notify parent of his obligation towards his 
child.—It shall be the duty ofthe attendance authority to notify the 
parent of every child to whom the declaration under section 9 applies 
that he is under an obligation to cause the child to attend an approved 
school with effect from the beginning of the next academic year. 


ot 

Section 12 imposes a duty on the areancatee authority to notify parent of his 
obligations towards his child. 

13, Failure of local authority to prepare or implement scheme.—(1) If 
any local authority when called upon to submit a scheme under sub-sec- 
tion (2) of section 8 fails so to do, or, after a scheme has been sanctioned 
under sub stction (4) of section 8 fails to give effect to ascheme as so 
sanctioned, whether wholly or in part, the State Government may, after 
making such enquiry as it may consider necessary and after giving an’ 
Opportunity to the local authority to be heard inthe matter, appoint 
any person to prepare the scheme or to give effect to it, as the case may 
be, and may direct that such part of the expenses as the State Govern- 
ment mav determine shall be defrayed out of the funds belonging to the 
local authority. 

(2) Where any such direction as is referred ‘to in sub-section (1) is 
issued, any person who has for the time being the custody of any moneys 
on behalf of the local authority, either as a banker or in any other capa- 
city, shall, notwithstanding anything contained in any law for the time 
being in force, be bound to comply with such direction. 

. Grants-in-aid.—The State Government shall in respect of every 
scheme sanctioned under sub-section (4) of section 8 or prepared under 
sub-section (1) of section 13, bear such part of the recurring or non-recur- 
ring cost of the scheme as it mav from time to time determine. 

PART IV 
Of attending approved school and other anctllary matters 

15. Responsibility of parent to cause his child to attend school.—It 
shalk be the dutv of the parent of every child ordinarily resident ina 
specified area to canse' the child to attend an approvede school unless 
there be a reasonable excuse for his non attendance wjthin the meaning 
of section 16. > 


Section 15 imposes a duty on ae to cause his child to attend school. 

16. Reasonable excuse for non attendance —For bhe purposes of this 
Act, any of the following circumstances shall be deemed to be a reason- 
able excuse.for the non-attendance of a child at an approved school, — 
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(a) that there is no approved school within the prescribed ‘distance 
from his residence ; 8 g l 

(b) that the chid is receiving instruction In some other manner whi- 
- ch is declared to be satisfactory by the State Government or by an officer 
authorised by it in this behalf ; te 

‘(c) that the child has already completed primary education up to 
the class or standard spcified in the order under section 4 or in the dec- 
laration under section 9 ; 

(d) that the child suffers from a physical or mental defect which 
prevents him from attendance ; . 

(e) that there is any other compelling circumstance which prevents 
the child from attending school provided the same is certified as such by 
the attendance authority ; 

(f) such other circumstance ae may be prescribed. 

otes 

Section 16 enumerates the circumstances which will constitute a reasonable 

excuse fer non-attendance of the child. 


17. Special schools for physically or mentally deficient children.—If 
there is in existence a special schoo] within the prescribed distance from 
the residence of a child who is suffering from a physical or mental defect, 
the attendance authority may, if it is satisfied that the child is not recei- 
ving any instruction in some other manner considered by it to be satis- 
factory, by order, require the child to attend the special school; and it 
shall be the duty of the parent of such child to cause the child to attend 
the special school unless there be a reasonable excuse for the non-atten- 
dance of the child within the meaning of clause (e) of section 16. 

18. Special provision for part-time educaiton in certain cases.—(1) If 
the attenuance authority is satisfied that a child, due to economic or 
other circumstances connected with the family to which the child be- 
longs, is nnable to attend an approved schcol in the manner required by 
er under this Act, it may, by order and subject to such conditions, if 
any, ag it may think fit to impose, permit the child to attend any appro- 
ved school established as a part-time institution or in. which primary 
education is imparted ona part-time basis. 

(2) Any parent who causes a child in respect of whom an order un- 
der sub-section (1) has been made to attend an approved school in the 
manner specified in the order shall be deemed to have complied with the 
provisions of this Act. 

19. Attendance orders.—(1) Whenever the attendance authority has 
reason to believe that the parent of a child has faled to cause the child 
to attend an approved school and that there 1s no reasonable excuse for 
the non-attendance of the child within the meaning of section 16, it shall 
hold an inquiry in the prescribed manner. 

(2) If as a result of the inquiry the attendance authority is satisfied 
that the child is liable to attend an approved school] under this Act and 
that there is no reasonable excuse for his non-attendance within the mea- 
ning of section 16, it shall pass an attendance order in the prescribed 
form directing the parent to cause the child to attend the approved 
school with effect from the date specified in the order. 

_ (8) An attendance order passed against a parent in respect of his 
child under this section ‘shall, subject to the provisions of sub-section (6), 
remain in force for so long as this Act continues to apply to the child. 

(4) If any parent against whom an attendance order has been passed 
in respect of his child unde: sub-section (2) transfers the custody of the 
child to another person during the period in which the attendance order 
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is in force, such parent shall be bound to immeditely inform the atten- 
dance authority in writing of such transfer. 

(5) Where an attendance order has been passed against a parent in 
respect of his child under this section, such order shall have effect in re- 
lation to every other person to whom the custody.of the child.may be 
transferred during the period in which the attendance order isin force as 
it has effeet in relation to the person against whom it is passed. 

(6) A parent may at any time apply to the attendance authority for 
cancellation of an attendance order on the ground— 

(i) that he is no longer the parent in respect of the child; or 

(ii) that circumstances have arisen which provide a reasonable ex- 
cuse for non-attendance ; 
and thereupon the attendance authority may, after holding an inquiry in 
the prescribed manner, cancel or modify the attendance order. 


Notes 
Section 19 provides for the passing of attendance order by the attendance 


authority in case a child does not attend school. 

20. Children not to be employed so as to prevent them from attending 
School.—No person shall employ a child in a manner which shall prevent 
the child from attending an approved school. í 

21. Leave of absence.—Such authority as may be prescribed may 
grant leave of absence to any child. 

PART V : 
Offence and Penalties 

22. Panalty for contravention of section 19.—(1) If any parent fails 
to comply with an attendance order passed under section 19, he shall be 
punishable with fine not exceeding two rupees, and, in the case of a con- 
tinuing contravention with an additional fine not exceeding fifty naye 
paise for every day during which such contravention continues after con- 
viction for the first of such contraventions: 

Provided that the amount of fine payable by any one person in res- 
pect of any child in any one year shall not exceed fifty rupees. 

(2) If any person fails to furnish any information as required by 
sub-section (4) of sectien 19, he shall be punishable with fine which may 


extend to twenty-five rupees 


Notes 
Ssction 22 provides the penalty for the contravention of the provisions of sec- 
tion 19 and section 23 provides the penalty for contravention of the provisions of 


section 20. 


23. Penalty for contravention of section 20.—If any person contra- 
venes the provisions of section 20, he shall be punishable with fine which 
may extend to twenty five rupees, and, ın the case of a continuing con- 
travention, with an additional fine not exceeding one rupee for every 
day during which such contravention continues after conviction for the 
first of such contraventions. 

24. Courts who will try offences under the Act.—(1) In this section 
“Panchayat law” means a law for the time being in force for the organi- 
sation and administration of Panchayats as units of local government 
in rnral areas in the whole of the State or any part thereof., 

(2) The Courts competent to try offences under this Act shall be the 
following :~ : ; * 

(a) in rural areas to which the Panchayat law extends, the Nyaya 
Panchayats constituted under that law within whose jurisdiction the 
offence was committed ; 6 

(b) in other areas, the Court of a Magistrate having jurisdiction. 

(3) Any offence triable by the Nyaya Panchayat shall be tried in 
in the manner provided for the trial of criminal cases by the Panchayat 
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law, and any offence triable by a Magistrate shall be tried in a sammary 
way. ‘@e 

i 25. Cognizancs of offences.—No court shall take cognizance of an 
“offence under this Act except on the complaint of an attendance autho- 
rity or any ather person authorised in this behalf by the State Govern- 

ment or local authority, as the case st Als by general or special order. 

PART 





Miscellaneous 
26. Primary education to be free.—(1) No fee shall be levied in res- 
pect of any child for attending an approved school which is under the 
management of the State Government or a local authority. ` 
(2) Where, in respect of any child an attendance order has, been 
passed under section 19 and the only school which he can attend is an 
approved school under private management falling within sub-clause (ti) 
of clause (b) of section 2, the State Government or the local authority, 
as the case may be, shall take such steps as it may think fit for the pur- 
oi of ensuring that the primary education which the child is to receive 
is free. 


r on $ 


i Notes 
Section 26 provides that primary education shall be free im an approved 
school. 


27. Ageof child how to be compuied.—The age of a child for the pur- 

poses of this Act shall be computed in terms of years completed by the 
‘child on or before the first day of the academic year : 

Provided that where the birthday of a child falls on a day not later 
than sixty days from the first day of the academic year, the birthday 
shal] be deemed to fall on the first day of the academic year for the 
purpose of computing the age of the child. 

28. Certain persons to be public servants.—The attendance authority, 
every person appointed to assist the attendance authority and every per- 
son authorised to make complaints under section , 25 shall be deemed to 
be public servants within the meaning of section 21 ot the Indian. Penal 
Code, 1860 (XLV of 1860). i 

29. Protection of action taken in good fatth.—No suit, prosecution or 
other legal proceeding shall lie against the Government or any authority 
or person in respect of anything which is in good faith done or intended 
to be done under this Act. 

30. Power of exemption.—If the State Government is satisfied’ that 
it is necessary or expedient so todo in the public interest or that circu- 
mstances exist which render it necessary so to do, it may, by notification 
exempt any institution, or any class of persons or any community in 


any specified area from the operation of all or any of the provisions of 
this Act. 


Notes 
Section 30 empowers the State Government to exempt any institution, any 
Class of persons or comunity from the operation of this Act in the public interest. 


31. Delegation of powers.—(1) The State Government may, by noti- 
fication and subject to such conditions, 1f any, as may be specified in the 
notification, authorise any officer or authority subordinate to it to exer- 
cise all or arly of the powers conferred on the State Government by or 
under this Act.» i 

(2) A local authofity may, by general or special order and with the 
previous approval of the State Government, authorise any offcer or 
authority subordinate to it to exercise all or any of the powers conferred 
on a local authority by or under this Act. 


Notes 
Section 31 authorises the State Government to delegate its pows&rs. 
m e 
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32. Pow8r to make rules.—(1) The State Government may, by noti- 
fication and subject to the condition of previous publication, make rules 
to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the class or standard, education up to which, shall be considered 
as primary education ; 

(b) the particulars to be contained in any scheme submitted under 
this Act, including particulars relating to the provision made or to be 
made in any area for the establishment of special schools or of schools 
imparting primary education on a part-time basis or for the supply of 
food or refreshments, books, writing materials, uniforms or other neces- 
sary amenities, to children while attending school ; 

(c) the manner in which lists of children may be prepared in any 
specified area under sections 5 and 10, the intervals at which the lists 
shall be kept revised and persons with whose assistance such lists shall 
be prepared ; 

(d) the functions to be performed, and the manner in which such 
functions may be preformed, by attendance authorities ; 

te) the distance beyond which a child may not be compelled to 
attend an approved school ; 

(f) the circumstances which may be regarded as reasonable excuses 
for the non-attendance of a child within the meaning of section 16; 

(g) the manner in which any inquiry under this Act may be beld; 

(h) the form in which an attendance order under this Act may be 
passed ; 

(1) the registers, statements and other information to be maintained 
or furnished by approved schools for the purposes of this Act ; 

(j) any other matter which has'to be, or may be, prescribed under 
this Act. 

(3) Every rule made under this section shall be laid on the table of 
the Legislative Assembly. 


Section 32 empowers the State Sie eet to frame rules to carry out the 
purposes of this Aah 

33. Repeal and Saving.—(1) The Madhya Pradesh Primary Educa- 
tion Act, 1956 (XXIII of 1956), the Madhya Bharat Compulsory Primary 
Education Act, Samvat 2006, the Vindhya Pradesh Primary Education 
Act, 1952 (IV of 1952), and the Bhopal State Compulsory Primary Edu- 
cation Act, 1956 (XI of 1956), and any other law, if any, relating to 
primary education in force in any of the regions of the State of Madhya 
Pradesh are hereby repealed. ; 

(2) Notwithstanding such repeal under sub-section (1) any order or 
scheme made by, any notification issued, anything done, any action 
taken or any proceedings commenced in exercise of the powers conferred 
by or under the enactments hereby repealed shall be deemed to have 
been made, issued, done, taken or commenced in exercise of the powers 
conferred by or under this Act. 

ree Semen s 
The Madhya Pradesh Government Electrical Undertakings 
(Dues Recovery) Act, 1961.° . 

The following Act of the Madhya Pradesh Legislative Assembly, 
received the assent of the President on the 3lst October 1961, and 
was published in the Maihya Pradesh Gazette, Part 4 (Kha), No. 46, 


dated Novemper 17, 1961. 
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Madhya Pradesh Act No. 36 of 1961. ý 

An Act to extend the period of limitation and to provide for the expedi- 
Hous recovery of certain sums due to the State Government or to the Madhya 
Pradesh Electricity Board. 

Be it enacted by the Madhya Pradesh Legislature in the Twelfth 
Year of the Republic cf India as follows :— 

1. Short istle, extent and commencement.—(1) This Act may be called 
the Madhya Pradesh Government Electrical Undertakings (Dues Re- 
covery) Act, 1961. 

(2) It extends to the whole of the State of Madhya Pradesh. 

(3) It shall come into force at once. 

; Notes 

-Object — With the formation of the Madhya Pradesh Electricity Board which 
1s constituted of the former State Electrical Undertakings the advantage of being 
able to recover the dues upto 6) years and making such recovery as arrears of land 
Reveuue has beer Jost. In order to enable the Bvard to re-over the amounts 
which had jalles due before the constitution of the Board and also those which 
matured after the formation of the Board, the present Ac’ makes it possible to 
recover the dues in easy manner in the public interest. (Vide Statement of Objects 


„and 'easons printed in the Madhya Pradesh Gazette, Extraordinary, No. 119, dated 
September 9, 1981 ) 


2 Definstions.—In this Act, unless the context otherwise-requires,— 

(a) “Board” means the Madhya Pradesh Electricity Board constitu- 
ted under section 5 of the Electricity (Supply) Act, 1948 (Central Act 
No. 54 of 1948) ; 


(b) “dues?” means any sum. payable to a Government electrical 
undertaking on account of— 

(i) consumption of electrical energy supplied ; or 

(ii) any remuneration, rent or other charges for hire, inspection, test, 
installation, connection, repair, maintenance or removal of any electric 
meter, electric machinery, control gear, fittings, wires, or apparatus for 
lighting, heating, cooling, or motive power or for any other purpose for 
which electricity can or may be used, or any industrial or agricultural 
machinery operated by electricity ; or 

(iii) price of any such goods as .aforessid taken on loan but not 
returned ; 


(c) “debtor” means a person by whom any dues are payable ; 

(d) “Government electrical undertaking” means an electrical under- 
taking run or controlled either by the State Government or by the 
Board ; and 

(e) “prescribed authority” means any person authorised, whether 
by virtue of office or otherwise, by the State Government, by notifica- 
tion, to perform the functions of the prescribed authority under this Act 
in and for such area, as may be specified in the notification. 


Notes 
Section 2 defines the terms ‘Board’, ‘dues’, ‘debtor’ etc. used in the Act. 


3. Bills to state the date by which payments are to be made and conse- 
quences of non-payment.—(1) Every bill for dues payable to a Govern- 
ment electrical undertaking by a debtor shall be in the prescribed form 
oo shall specity conspicuously the date by which such dues are to be 

aid. ` 

(2) If the dues are not paid by such date, the debtor shall be Hable 
to pay in addition thtreto such penalty as may be prescribed and such 
dues and pènalty shall be recoverable along with the costs incurred in 
‘ making such recovery, in the manner hereinafter laid down in this Act. 

4 Notice of demand for duss and penalty not paid. ~Where the dues 
are not paid by a debtor by the date specified in the bill therefor, the 
prescribed authority may at any time serve or cause to _b® served upon 
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him a notice*of demand in the prescribed form, stating the name of the 
debtor,» the amount payable by him on account of the various dues, 
penalty and costs of recovery and the undertaking to which it is payable. 

Explanaiton.——The sending of the notice by registered post shall be 
deemed to be sufficient service on the person concerned. . 

5. Sutt to challenge liability to payment.—(1) Where a notice of de- 
mand has been served on the debtor or his authorised agent under section 
4, he may, if he denies his liability to pay the dues, penalty or costs or 
any part of any of them, institute a suit after depositing with the pres- 
cribed authority the aggregate amount specified in the notice of demand 
under protest in writing that he is not hable to pay the same within 
three months of the date of the service of the notice of demand. 

(2) A suit referred to in sub-section (1) may be instituted in a civil 
court of competent jurisdiction at any time within six months from the 
date of deposit with the prescribed authority and subject to the result 
of such suit, the notice of demand shall be conclusive proof of the various 
dues, penalty and costs mentioned therein. 

Recovery of dues etc. if not paid.—(1) If the aggregate amount 
of the various dues, penalty and costs mentioned in the notice of demand 
served under section 4 is not deposited with the prescribed authority 
within three months of the date of such service or such* extended period 
as the prescribed authority may from time to time allow, the debtor shall 
be deemed to be in default in respect of such amount and the same shall 
be recoverable as an arrear of land revenue, anything contained in any 
other law or instrument, or agreement to the contrary notwithstanding. 

(2) For the purpose of such recovery, the prescribed authority may 
forward to the Collector a certificate under his signature in the prescri- 
bed form stating the amount and details of the demand and the name 
and description of the debtor in default and the Collector shall on receipt 
of such certificate, proceed to recover from the debtor the amount of the 
demand as if it were an arrear of land revenue. 


Notes 
Section 6 provides the procedure for recovery of dues etc. if not paid. 


7. Power to make rwles.—(1) The State Government may, by noti- 
fication, make rules generally for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the form of the bill for various dues payable by a debtor to a 
Government electrical undertaking ; 

(b) the amount of scale of penalty payable on non-payment of such 
dues by due date ; 

(c) the form and costs of notice of demand, the mode of the service 
thereof and the costs of recovery ; 

(d) the form of the certificate under sub-section (2) of section 6 ; and 

(e) any other matter which has to be or may be prescribed. 

(3) All rules made under this Act shall be laid on the table of the 
Madhya Pradesh Legislative Assembly. 

8. Recovery of arrears of dues.— All arrears of dues payable to a 
Government electrical undertaking and outstanding agairfst a debtor at 
the commencement of this Act shall also be recoverable in the manner 
provided for this Act and the rules made thereuftder : 

Provided that in the case of such arrears— 

(i) it shall not be necessary to issue a bill as contemplated by section 
3; and 

(ii) any penalty chargeable for the non-payment of such arrears on 
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the date by which such dues were to be paid, in accordance with fules 
or practice as hitherto prevailing, shall be deemed to be penalty duly 
prescribed under sub-section (2) of secuon 3: 

Provided further that the notice of demand for such arrears of dues 
and such penalty as contemplated by section 4 or as the case may be, a 
certificate as required by sub-section (2) of section 6 may be issued after 
the commencement of this Act. 


Notes 
Section 8 makes provision for the mannerin which arrears of dues may be 
recovered. 


9. Extension of pertod of limstation.—Notwithstanding anything in 
the Indian Limitation Act, 1908 (Central Act No. 9 of 1908), or any 
other law for the time bemg in force, the period of limitation in respect 
of any sun file! or that may be filed by or on behalf of the Board— 

(a) in virtue of sub-section {1) of section 60 of the Electricity 
(Supply) Act, 1948 (Central Act No. 54 of 1948) for the recovery of any 
dues which have accrued before the date of the first constitution of the 
Board shall be, and shall always be deemed to have been six years from 
the date of the first constitution of the Board; 

(b) for the recovery of any dues accruing after the date of the first 
constitution of the Board, shall be and shall always be deemed to have 
been three years froin the time from which the period of limitation began 
or would Legin to run under the said Act against a hke suit by a private 
person or five years from the date of the first constitution of the Board, 
whichever period expires later. Ks 

otes 


Section 9 provides special period of limitation for the recovery of dues by the 
Board. 





The Madhya Pradesh Land Revenue Code (Second Amendment) 
Act, 1961. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the President on the 21st November 196), 
was published in the Madhya Pradesh Gazette, Part 4 (Kha), dated 
December 8, 1961. 

Madhya Pradesh Act No. 38 of 1961. 
An Act further to amend the Madhya Pradesh Land Revenue Code, 
59. 


Be it enacted by the Madhya Pradesh Legislature in the Twelfth 
year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Land 
Revenue Code (Second Amendment) Act, 1961. 


Notes 

Object.—The objects-of this Act are to provide for the devolution of the interest 
of a Bhumiswami or an occupancy tenant according to his personal law ; to amend 
section 165 of the principal Act to enable the Dandakaranya Development Autho- 
rity to obtain mortgage as a security for loans advanced irrespective of other con- 
dition as to retaining of certain area free trom encumberance and to remove the 
difficulties and hardships felt by the people by the operation of the existing section 
251 of the Code, (Vide Statement of Objects and Reasons, printed in the Madhya 
Pradesh Gazette, Extraordinary, dated September 11, 1951 ) 

2. Substitution of new section for section 164.—For section 164 of the 
Madhya Pradesh Land Revenue Code, 1959 (20 of 1959) (hereinafter 
referred to as the principal Act), the following section shall be substitu- 
ted, namely :— œ 

“164. Devolutton.—Subject to his personal law the interest of a 
Bhumiswami shall, on his death, pass by inheritance, survivorship or 
bequest, as the ca8e may be.” 


“ 
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3. , Amendment of section 166.—In section 165 of the principal Act,- 

(i) in sub-section (1) the words “otherwise than by will” shall be 
omitted ; and ° . 

(ii) after sub-section (9), the following sub-section shall be inserted, 
namely :— 

“(9-a}. Nothing in this section shall prevent a Bhumiswami who is 
a displaced person from transferring any right in his land to secure pay- 
ment of an advance made to him by the Dandakaranya Development 
Authority or shall affect the right of that Authority to sell such right for 
the recovery of such advance. 

Explanation—In this sub-section “displaced person” means a person 
displaced from the territories now comprised in East Pakistan who is 
resettled in Madhya Pradesh on or after the ist day of April, 1957, under 
any scheme of resettlement of displaced persons sanctioned by the 
Central Government or the State Government,” l 

4. Substitution of new section for section 192.--For section 192 of 
the principal Act, the following section shall be substituted, namely :— 

“192. Devolution of rights of occupancy tenants.—The interest of an 
occupancy tenant in his holding shall, on his death, pass by inheritance 
or survivorship in accordance with his personal law.’ 

. Amendment of section 251.—In section 251 of the principal Act,— 

G) for sub-section (1), the following sub-section shall be substituted, 
namely :— 

vl) All tanks situated on unoccupied land on or before the date of 
coming into force of the Act providing for the abolition of the rights of 
intermediaries in the area concerned and over which members of the 
village community were, immediately before such date, exercising rights 


of irrigation or nistar, shall, if 'not dy vested in the State Govern- 
ment, vest absolutely in the State Government with effect from the 6th 
April, 1959: 


Provided that nothing in this section shall be deemed to affect any 
right of a lessee in the tank under a lease subsisting on the date of ves- 
ting of the tank which shall be exercisable to the extent and subject to 
the terms and conditions specified in the lease : 

Provided further that no tank shall vest in the State Government, 
unless— 

(i) after making such enquiry as he deems fit, the Collector is satis- 
fied that the tank fulfills the conditions laid down in this sub-section ; 
and 

(ii) notice has been served on the-parties interested and opportunity 
given to them for being heard.” ' 

ii) in sub-section (2) for the words, “two years” the words “four 
years” shall be substituted. 

(iii) after sub-section (2), the following sub-section shall be inserted, 
namely ;— 

(Qa) The provisions of section 239 shall apply to trees standing 
on the embankments of tank vested in the State Government under sub- 
section (1) as they apply to trees planted in an unoccupied land.’® 

(iv) for the Explanation, ihe following Explanation shalldbe substitu- 
ted, o :— - l : 

“Explanation.—For the purposes of this section, tank includes the 
trees standing on the embankments of the tank but does not include 
buildings, temples or other constructions standing on the embankments 

*thereof.”’ 
6. Amendments made by section 5 to have retrospective tffect.—The 
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amendments made by section 5 shall be deemed to have come into force 
on the 2nd October, 1959. 


Ta i ian 


The Madhya Pradesh Sugarcane (Purchase Tax) Act, 1961. 

The folluwing Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the President on the 25th November 1961, 
was rah in the Madhya Pradesh Gazette, Part 4(Kha), dated-Decein- 
ber.8, 1961. - 

Madtiya Pradesh Act No. 39 of 1961. 

An Act to impose a'tax on the purchase of sugarcane by Factories. 

Be it enacted by the Madhya Pradesh Legislature in the Twelfth 
Year of the Republic of Iridia as follows :— 

1. Short iile, extent and commencement.—(1) This: Act may be 
called-the Madhya Pradesh Sugarcane (Purchase Tax) Act, 1961. 

(2) It extends to the whole of Madhya Pradesh. 

(3) It shall come into force on such date as the State Government 

may, by Notification, appoint’in this behalf. 


Notes 

Object.—As the. Supreme’ Court eee declared the -imposition of cess on the 
entry of Sugarcane- into premises of sugar factories- etc. under seétion’ 8 o1' the 
Uttar Pradesh Sugarcane Cess Act, 1956 to be beyond the legislative competence 
of the State I] egislature under entry 52 of the State Listin' the Constitution “and 
and as all thé. seurces of income are needed for the State Five-Year Plans, the Act 
imposes tax under entry'54' of the State List of the Constitution on the purchase of 
sugarcane by sugar factories, doing away with the levy of Cess. (Vide Statement 
of objects and Reasons, printed in‘ the Madhya Pradsash Gazetie, Extraordinary, 
dated September 12, 1961. ) 


2. Deftnitions.—In this Act, unless the context otherwise requires,— 

(a) “assessment year” means the period beginning on the first:day: 
of October invany year and’ ending on the thirtieth day = September‘in ' 
the. year next following ; 

(b) “owner of a` factory? means the person who or ‘the authority 
which owns or has the ultimate control .over the-affairs of the factory, 
and shall, where the said affairs are entrusted to a Manager, Managing 
Director, or a Managing Agent, iuclude such Manager, Managing Director 
or Managing ‘Agent, ; and 

(c) words and expressions used but not defined in this Act; but defined 
in the Madhya Pradesh Sugarcane (Regulation of Supply and Purchase) 
Act, 1958 (No. 1 of 1959), shall have the meanings respectively assigned 
to them-in that Act. 

` 3. Imposttion of tax.—{1) There ‘shall levied and collected in such 
manner as may be prescribed a tax on the purchase of sugarcane by the 
owner of'a factory at a rate of not less than twelve Naye Paise and not: 
more than twenty-five Naye Paise per maund of sugarcane, as the State 
Government may, from time to time by notification, specify. 

(2) The tax levied under sub-section (1) shall be pavable by the 
owner .of the fdctory and shall be paid on such date, at such place and 
in such instalments as may be prescribed. 

(3) Any tax payable under this Act, if not paid by the date pres- 
cribed ‘for payment thereof, shall carry interest at the rate of six per cent 
per annum from such date till the date of payment. 

(4) When afiy tax payable under this Act, or intersst thereon, or 
both, as the cas? mıy be, re nains unpiid for a "period exceeding fifteen 
days ‘beyond the date prescribed tor paynent thereof, the oficer or autho- 
rity enpowered to collect the tax may, after giviaz th: person liable to' 
pay the sane a reasoaibls opportunity of being h2ard, direct him to pay, 
in adlition to the anount of arrears of tax and interest ‘thereon, a 
further'sim by way of’p2nalty, not exzeediaz tr par centum of the 
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total sum ‘payable, calctilated at such fate or rates ds may be prescribed, 
by a date to be specified in the’ order. as 

(5) The State Government may appoint ‘officers and authorities for 
the purposes of asséssment dnd collection of fax p iyable' undar this Acts. 

(6) The officer or authority ‘empowered to Olit the tax may for- 
ward to the Collector of the district where the factory, is situate, a 
certificate under his signature specify! ‘ing’ the amount of arréars. of .tax 
and interest, if any, due frorn añy persoii, and on receipt òf, such certifi- 
cate, the Collector shall proceed to recover ‘the amount er from 
such as as if it were an arrear of land revenue, 


a i â súa 


Notes 
EA Section 3 imposes a tax on the purchase ai sugarcanê by the’ Bunce of a 
actory. 

4. A ppeal. —Any person aggrieved by an order of assessment made 
under this Act or by -the i position of interest or penalty under sub- 
section (3) or sith-séction (4) of section 3, as the case may. be, may} within 
thirty days of the intlivation of such order, prefer an appeal’ to the Cane 
Commissioner: 

Provided that no appeal shall þe, entertained undèr this”. section un- 
less the tax with’ interest and penalty, if any, in respect of which the 
appeal has been preferred, ‘Has peni paid. 


Section 4 provides’ Appeals against orders passed under section 3 (3) ‘and (4) 
and segtion 5 enumerates the powers of the Cane Commissioner. 


5. Appellate power.of Cane Conitnisstoner.— (1) The Cane’ Commi- 
ssioner may either admit the: appeal or, after calling ‘for the record, and 
giving the appellant gn opportunity to be heard: may summarily , reject it: 
Provided: that the. Cané Commsgioner shall’ not be bound to call’ for 
the record where the appeal.is time-barred or does” not lie. 
(2) If the appeal is admitted, a ‘date shall be fixed’ for héaring and’ 
notice shall be served on the respondent.’ ' 
(3) After hearing the parties, if they appéar, the Cane Conimissioner 
may. confirm, vary or.reverse, the ordér appealéd against ; or may, direct’ 
such further investigation to be made, or such additional ‘evidence’ to be 
taken, as he may-think necessary’; or may himself take such additional, 
evidence ; or. may- remand the case for disposal With such directions as 
he thinks fit. 
(4) An order passed: by the Cané ` Conintisstsrier in appeal shal! be 
final. 
6. Refunds. —{ I). If; . consequent ‘on an ofder assed, by. him i inan 

appeal or otherwise, the Gane Commissioner is, ‘stich that the amount. of. 
the tax or interest'or penalty’ or all paid by or où behalf of, any person, 
liable, to pay, the, same for any assessment year excéeds the amount to 
which he has been ‘assessed: under this Act for that year, he shall cause a 
reftind to be made ofany amount, in the ‘nianner. prestribed, found: to 
have been paid in excess either in cdsh or at the option of the aforesaid 
person, by the deduction of stich excéss ‘fromthe ` amount of tax due i in 
respect of anv. other year: 

(2) Nothing im this;section shall operate to validate any, ‘objection | E 
or appeal which 1s otherwise invalid or to authotise’ the revision „of any 
assessment or other matter which has become final and conclisive or the i 

rectification of any mistake by any officer’ of ‘his décigion which is subject 


to appeal. 
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7. Accounts.—Every owner of a factory shall keep true account of 
all the purchases of sugarcane made by him during any assessment year 
and keep such other registers in such form as may be prescribed. 

8. Production of and inspection of accounts and documents and search 
of -premises.—({1) The Cane Commissioner may, subject to such condi- 
tions as may be prescribed, require any owner of a factory to produce 
before him any accounts, registers or documents relating to the purchase 
of sugarcane or to furnish any information relating to the stock of sugar- 
cane or purchases made by him, as may be necessary for the purposes of 
this Act. 

(2) All accounts, registers and documents relating to the stocks of 
sugarcane of any owner of a factory shall, at all reasonable times, be open 
to inspection by the Cane Commissioner. i 

(3) If the Cane Commissioner has reason to suspect that any owner 
of a factory is attempting to evade payment of tax payable under this 
Act, he may for reasons to be recorded in writing, seize such accounts, 
registers or documents of the owner of a factory as he may consider neces- 
sary and shall grant a receipt for the same, and shall retain the same 
only for so long as may be necessary for examination thereof or for a 
prosecution. 

(4) For the purposes of sub-section (2) or sub-section (3), the Cane 
Commissioner may enter and search any factory. 

9. Fines aed puntshments.—If any person defaults in the payment 
of tax levied under sub-section (1) of section 3, or contravenes any of 
the provisions of this Act, or of the rules made thereunder, he shall, 
without prejudice to his liability for the payment of interest or penalty, 
or both, as the case may be, under sub-section (3) or sub-section (4), of 
section (5), be punishable with imprisonment up to six months or to fine 
not exceeding rnpees five thousand, or both, and in-the case of continuing 
contravention to a further fine not exceeding rupees one thousand for 
each day during which the contravention continues. 

10. Instsstion of proceeding.—(1) No prosecution shall be institu- 
ted under this Act except upon a complaint made by or under the 
authority of the Cane Commissioner or the Collector of the district where 
the factory is situated. . 

(2) On the application of a person accused of an offence under this 
Act, the Cane Commissioner, or with the previous-concurrence of the 
Cane Commissioner, the Collector, may at any stage compound such 
offence by levying a composition fee not exceeding five thousand rupees. 

(8) No. court inferior to that of a Magistrate of the First Class shall 
try any offence under this Act, or any rule made thereunder. 

11. Special powers of Magistrate—Notwithstanding anything con- 
tained in section 32 of the Code of Criminal Procedure 1898 (V of 1898), 
it shall be lawful for a Magistrate of the First Class, specially empowered 
by the State Government in this behalf, trying any case under this Act, 
to pass a sentence of fine, not exceeding five thousand rupees, on any 
person convicted of an offence under this Act, 

12. Protection of action taken under this Act.—(1) No suit, prosecu- 
tion or other legal, proceeding shall lie against any person for anything 
which is, in good faith, done, or intended to be done, under this Act, or 
in pursuance of any order orerule made thereunder. 

(2) No suit or other legal proceeding shall lie against the State 
Government for any damage caused or likely to be caused by anything 
which is, in good faith, done, or intended to be done, under this Act, or 
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in pursuance of any order or rule made thereunder. 

13. Qffences by tompanies.—(1) If the person committing an 
offence under this Act is a company, every person who, at the time she 
offence was committed was in charge of, and was responsible to, the 
company for the conduct of the business of the company, as well as the 
company, shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act, if he proves 
that the offence was committed without his knowl dge or that he exercis- 
ed all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, 
or is attributable to, any neglect on the part of any director, manager, 
secretary or other officer of the company, such director, manager, secre- 
tary or other officer shall also be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly. 

Explanation.—For the purposes of this section—. 

(a) “company” means any body-corporate, and includes a firm or 
uther association of individuals ; and 

‘‘director’’, in relation to a firm, means a partner in the firm. 

14. Madhya Pradesh Act No. 2 of 1959 not to apply to sugar-cane.— 
No sale or purchase tax under any other Madhya Pradesh Act shall be 
payable in respect of any transaction of sale or purchase of sugarcane in 
respect of which a tax is pavable under this Act, anything contained in 
the Madhya Pradesh General Sales Tax Act, 1958 (No. 2 of 1959), to the 
contrary notwithstanding. 

15. Delegation of Commissioner's powers and duties.—Subject to the 
provisions of this Act and to such restrictions and conditions, as may 
be prescribed, the Cane Commissioner may, by order in writing, delegate 
any of his powers and duties under this Act except those under section 5 
and sub-section (2) of section 10, to any officer subordinate to him. 

16. Powers of the State Government to grant remissions.—The State 
Government, on being satisfied that it is necessary so to do in the public 
interest, with a view to— 

(a) encouraging or regulating the supply of sugarcane to, or its pur- 
chase by factories ; or 

(b) encouraging the establishment of new factories ; or 

(c) assisting factories which are continuously running into loss 
due to — 

(i) under crushing, or 

(ii) purchase of cane yielding low sugar recovery ; 
may, by notification, remit in whole or in part, the tax payatle under 
this Act, in any assessment year, by every such factory falling under 
clause (a) or clause (b) or clause (c). 


otes 
Section 16 empowers the State Government to grant remissions on the tax paid 

in the public interest 

17. Power to make rules.—(1) The State, Govérnment may make 
rules for carrying out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— . . 

(a) the manner and the form in which the certificate mentioned 
in stib-section (6) of section 3 may be forwarded to the Collector ; 
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(b) collecting any information or statistics for the purposes of* this 
ct; . 


ə. (c) the form and the manner in which any return be prepared and 
ished ; 


(d) „the manner in which - the tax shall be assessed and collected ; 
and 
(e) the matters which are to be and may be prescribed. 


(3) All rules made under this Act shall be laid on the table of the 
Legislative Assembly. l 


Notes 
Section 17 empowers the State Government to frame rules. i 
18. Repeal.—Section 23 and clause (m) of sub-section (2) of section 
30 of the Madhya Pradesh Sugarcane (Regulation of Supply and Pur- 
chase) Act, 1958 (No. 1 of 1959), are hereby repealed. 





The Madhya Pradesh Accommodation Control Act, 1961. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the President on the 25th December 196], 
was published in the Madhya Pradesh Gazette, Extraordinary, No. 137, 
dated December 30, 1961 

Madhya Pradesh Act No. 41 of 1961. 

An Act to promde for the regulation and control of letting and rent of 

accommodation and the eviction of tenants therefrom. 


Be it enacted by the Madhya Pradesh Legislature in the Twelfth 

Year of the Republic of India as follows :— 
CHAPTER I.—PRELIMINARY 

1. Short title, extent and commencement.—(1) This Act may be called 
the Madhya Pradcsh Accommodation Control Act, 1961. 

(2) It extends to the whole of Madhya Pradesh. 

` (3) The Act shall, in the first instance, be in force in the areas speci- 
fied inthe Schedule. Tt shall come into force in other areas of the State 
on such date as the State Government may, by notification, appoint and 
different dates may be appointed for different areas and for different 


provisions of the Act and thereupon the Schedule shall be deemed to have 
been amended accordingly. 
Notes 

Object.._The Object of this Act is to enact a ent measure for the 
purpose of controlling letting of and rents of residential and non-residential accom. 
modation and giving adequate protection to tenants of such accommodation in 
areas where there is dearth of accommodation. The Act retains the salient features 
of the Madhya Pradesh Accommodation Control Act, 1955 but is modelled on the 
lines of the Delhi Rent Control Act, 1958 so as to provide speedy remedy to both . 
the landlord and the tenant. (Vdie Statement of Objects and keasons, printed 
in the Madhya Pradesh Garrtie, Extraordinary, dated September 9, 1960 , 


2. Definitions —In this Act, unless the context otherwise requi- 
Tes, — 


(a) “accommodation?” means anv building or part of a building, 
whether residenti ul or non-residential and includes, — 
(3) any land which is not being used for agricultural purposes ; 


(ii) garden grounds, garages and outhouses, if any, appurtenant to 
such building or part of the building ; 


(ii) any fittings affxed to such building or part of a building for the 
more benefical enjovment thereof ; 


(iv) any furniture supplied by the landlord for use in such building or 
part of building ; 


(b) “landlord” means a person, who, for the time teing is receiving, 
or is entitled toereceive, the rent of any accommodation, whether on his 


` 
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own account or on account of or on behalf of or for the benefit of, any 
other person or as a trustee, guardian or receiver for any other person or 
who would so receive the rent or be entitled to receive the rent, if the . 
accommodation were let to a tenant and includes every person not being 
a tenant who from time to time derives title under a landlord ; : 

(c) “Iawful increase” means an increase in rent permitted under the 
provisions of this Act ; 

(d) “lease” includes a sub-lease ; 

(e) “member of the family” in case of any person means the spouse, 
son, unmarried daughter, father, grandfather, mother, grandmother, 
brother, unmarried sister, paternal uncle, parternul uncle’s wife or 
widow, or brother’s son or unmarried daughter living jointly with, or 
any other relation dependent on him ; 

(i) “Rent Controlling Authority” means an officer appointed under 
section 28 ; 

(g) “repealed Act” means the Madhya Pradesh- Accommodation 
Control Act, 1955 (XXIII of 1955, repealed under section 51 ; 

(h) “standard rent” in relation to any accommodation means stan- 
dard rent referred to in section 7 or where the standard rent has been 
increased under section 8, such increased rent ; 

(i) “tenant” means a person by whom or on whose account or behalf 
the rent of any accommodation is, or, but for a contract express or 
implied, would be payable for any accommodation and includes any 
person occupying the accommodation as a sub-tenant and, also any 
person continuing in possession after the termination of his tenancy 
whether before or after the commencement of his Act ; but shall not 
include any person against whom any order or decree for eviction has 
been made. 

3. Act not to apply to certain accommodations.—(1) Nothing in this 
Act shall apply to— 

(a) accommodation which is the property of the Government ; 

(b) accommodation which is the property of a local authority used 
exclusively for non-residential purposes. 

(2) The Government may, by notification, exempt from all or any 
of the provisions of this Act any accommodation which is owned by any 
educational, religious or charitable institution or by any nursing or 
maternity home, the whole of the income derived from which is utilised 
for that institution or nursing oe or maternity home. 

otes 

aoe 3 enumerates certain types of accommodations to which the Act shall 
not apply 

PPY CHAPTER II.—PROVISIONS REGARDING RENT 

4. Provisions of the Chapter not to apply to certain accommodation 
for specified period.—Nothing in this Chapter shall apply to any accom- 
dation or part thereof construction of which was completed before or 
after the commencement of this Act, for a period of five years from the 
date on which completion of such construction was notified to the local 
authority concerned. 

5. Rent in excess of standard rent not recoverable.—(1} No tenant 
shall, notwithstanding any agreement to the contrary, be® liable to pay 
to his landlord for the occupation of any accommodation any amount in 
excess of the standard rent of the accommodation. 

(2) Any agreement for the payment of rent ia excess of the 
standard rent shall be construed as ifit were an agreement for the pay- 


ment of the standard rent only. ; 
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Notes ` 
Section 5 provides that rent in excess of the standard rent shall not be recover- 
able and section 6 prohibits the receipt or claiming of unlawful charges. 


6. Unlawful charges not to be claimed or received.~-(1) Subject to the 
provisions of this Act, no person shall claim or receive any rent in excess 
of the standard rent, notwithstanding any agreement to the contrary. _ 

(2) No person shall, in consideration of the grant, renewal or conti- 
nuance of a tenancy or sub-tenancy of any accommodation,— 

(a) claim or receive the payment of any sum as premium or pugree 
or claim or receive any consideration whatsoever, in cash or in kind in 
addition to the rent ; or 

(b) except with the previous permission of the Rent Controlling 
Authority, claim or receive the payment of any sum exceeding one 
month’s rent of such accommodation as rent in advance. 

(3) It shall not be lawful for the tenant or any other person acting 
or purporting to act on behalf of the tenant or a sub-tenant to claim or 
receive any payment in consideration of the relinquishment, transfer or 
assignment of his tenancy or sub-tenancy, as the case may be, of any 
accommodation. 

(4) Nothing in this section shall apply to any payment made under 
anagreement by any person toa landlord for the purpose of financing 
the construction of the whole or part of any accommodation on the land 
belonging to, or taken on lease Ly, the landlord, if one of the conditions 
ot the agreement is that the landlord is to let to that person the whole or 
part of the accommodation when completed for the use of that person or 
any member of his family : 

Provided that such payment shall not exceed the amount of agreed 
rent for a period of five years of the whole or part of the accommodation 
to be let to such person. 

(5) Any payment made under sub-section (4) shall be deemed to be 
the payment of rent in advance for such period from the commencement 
of the tenancy to which it is relatable. 

7. Standard rent.—‘'Standard rent” in relation to any accommoda- 
tion means— 

` (1) where reasonable annual rent or fair rent has been fixed by a 
competent authority under the repealed Act or prior to the commer.ce- 
ment of the repealed Act, as the case may be, by a competent authority 
under the enactment for the time being in force, such reasonable annual 
rent or fair rent ; 

(2) (i) where the accommodation was let out on or before the Ist day 
of January 1948, and the reasonable annual rent or fair rent has not been 
so tixed, the rent of that accommodation as shown in the Municipal 
Assessment Register or as was realised on the Ist day of January 1948, 
whichever is less ; or 

(ii) where the accommodation was not let out on or before the ist 
day of January 1948, the rent of that accommodation as shown in the 
Municipal Assessment Register or as could be realised on the Ist day of 
January 1948, whichever is less ; 

increaSed — 

ta) in the case of a residential accommodation and accommodation 
used for educational’purposes, by thirty-five per cent of such rent ; 

(b) in the case of other accommodation, by seventy per cent of such 
rent ; and F 

(c) in case the tenant is not liable to pay the municipal tax and there 
has been any increase in municipal tax subsequent to lst day of January 
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1948, by Such amount as would bear the same proportion to the rent as 
the tncrease bears to the amount of tax : , 

Provided that the increase specified in paragraphs (a) and (b) shall be 
permissible only if the accomodation has been kept in good and tenapt- 
able repairs ; 

(3) in case of accommodation not falling under clause {1) or (2) 
above,— 

(a) if the accommodation is separately assessed to municipal assess- 
ment, the annual rent according to such assessment plus fifteen per cent 
thereon ; 

(b) if only a part of the accommodation is so assessed; the propor- 
tionate amount of the annual rent for the whole accommodation according 
to such assessment plus fifteen per cent thereon ; 

(c) if the accommodation is not so assessed,— 

(i) the annual rent calculated with reference to the rent agreed upon 
between the landlord and the tenant when such accommodation is first 
let out and if it has not been so let out, to such amount for which it 
could be let out immediately after its construction was completed ; or 

(ii) the annual rent calculated on the basis of annual payment of an 
amount equal to 6} per cent per annum of the aggregate ammount of the 
actual cost of construction and the market price of the land comprised 
in the accommodation on the date of the commencement of the cons- 
truction ; 

whichever is less. 


Notes 
Section 7 defines the term standard rent and how it is to be determined, 


8. Lawful increase of standard rent in certain cases and recovery of 
other charges.—(1) Where a landlord has at any time, before the commen- 
cement of this Act with or without the approval of the tenant or after 
the commmencement of this Act with the written approval of the tenant 
or of the Rent Controlling Authority, incurred expenditure for any im- 
provement, addition or structural alteration in the accommodation not 
being expenditure on decoration or tenantable repairs necessary or usual 
for such accommodation, and the cost of that improvement, addition or 
alteration has not been taken into account, in determining the rent of the 
accommodation, the landlord mav lawfully increase the standard rent per 
year by an amount not exceeding ten per cent of the rent payable, for 
the time being. 

(2) Where a landlord pays in respect of the accommodation any 
charge for electricity or water consumed in the accommodation or any 
other charge levied by a local authority having jurisdiction in the area 
which is ordinarily payable by the tenant, he may recover from the 
tenant the amount so paid by him ; but the landlord shall not save as 
provided in section 7 recover from the tenant whether by means of an 
increase in rent or otherwise the amount of any tax on building or land 
imposed in respect of the accommodation occupied by the tenant : 

Provided that nothing in this sub-section shall affect the liability of 
any tenant under an agreement, whether express or implied, to pay from 
time to time the amount of any such tax as aforesaid. , 

9, Notice of increase of rent —(1) Where a landlord wishes to 
increase the rent of any accommodation, he spall give the tenant notice 
of his intention to make the increase and in so far as such increase is 
lawful under this Act, it shall be due and recoverable onlyin respect of 
the period of the tenancy after the expiry of thirty days from the date 
on which the notice is given. ; 
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(2) Every notice under sub-section (1) must be in writing signed by 
or on behalf of the landlord and either be sent by registered post acknow- 
ledgment due to the tenant or be tendered or delivered personally to him, 
er to one of his family or servants, at his residence, or (if such tender 
or delivery is not practicable) affixed to a conspicuous part of the 
accommodation, 

10. Rent Controlling Authority to fix standard rent etc.—(1) The Rent 
Controlling Authority shall, on an application made to it in this behalf, 
either by the landlord or by the tenant, in the prescribed manner, fix in 
respect of any accommodation— 

(i) the standard rent in accordance with the provisions of sectiou 7; or 

(li) the increase, if any, referred to in section 8. 

_ (2) In fixing the standard rent of any accommodation or the lawful 
increase thereof, the Rent Controlling Authority shall fix an amount 
which appears to it to be reasonable having regard to the provisions of 
section 7 or section 8 and the circumstances of the case. 

(3) In fixing the standard rent of any accommodation part of which 
has been lawfully sub-let, the Rent Controlling Authority may also fix 
the standard rent of the part sub-let. 

(H Where far any reason it is not possible to determine the standard 
rent of any accommodation on the principals set forth under section 7, 
the Kent Controlling Authority may fix such rent as would be reasonatue 
having regard to the situation, locality and condition of the accommoda- 
tion and the amenities provided therein and where there are similar or 
neatly similar accommodations in the locality, having regard also to the 
standard rent payable in respect of such accommodations. 

{5} The standard rent shall be fixed for a tenancy of twelve months: 

_ Provided that where the tenancy is from month to month or for any 
period less than a month, the standard rent for such tenancy shall bear 
the same proportion to the annual standard rent as the period of tenancy 
bears to twelve months. 

(6) In fixing the standard rent of any accommodation under this 
section, the The Rent Controlling Authority shall fix the standard rent 
thereof in an unfurnished state and may also determine an additional 
charge to be payable on account of any furniture supplied by the land- 
lord and it shall be lawful for the landlord to recover such additional 
charge from the tenant. 

(7) In fixing the standard rent of any accommodation under this 
section, the Rent Controlling Authority shall specify a date from which 
the standard rent so fixed shall be deemed to have effect : 

Provided that in no case the date specified shall be earlier than 
thirty days prior to the date of the filing of the application for the fix- 
ation of the standard rent. 

li. Fixation of interim rent.—\f an application for fixing the stand- 
ard rent or for determining the lawful increase of such rent is made under 
section 10, the Rent Controlling Authority shall, pending final decision 
on the apphcation, make, as expeditiously as possible, a provisional order 
specifying the amount ot the interim rent or lawful increase to be paid 
by the tenant to the landlord and shall appoint the date from which such 
interim rent or lewful increase so specified shall be deemed to have effect. 


CHAPTER ITI-—-CONTROL OF EVICTION OF TENANTS 
12. Restriction on eviction of tenants.—(1) Notwithstanding anything 
to the contrary centained in any other law or contract, no suit shall be 
filed in any Civil Court against a tenant for his eviction from any accco- 
s s 
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aie except on one or more of the following grounds. only, 

namely :—~ | 

t (a) that the tenant has neither paid nor tendued the whole of the 
arrears of the rent legally recoverable from him witLintwo n.onths of 
the date on which a notice of demand for the-arrears of rent has been 
served on him by the landlord in the prescribed manner : i 

(b) that the tenant has, whether before or after the commencement 
of this Act, unlawfully sub-let, assigned or otherwise parted. with the 
possession of the whole or any part of the accomn:odation for consider- 
ation or otherwise ; 

_ (c) that the tenant or any person residing with him has created a 
nuisance or has done any act which is inconsistent with the purpose for 
which he was admitted to the tenancy of the accommodation, or which 
A likely to affect adversely and substantially the interest of the landlord 

erein : 

_ Provided that the use by a tenant of a portion of the accommoda- 
tion as his office shall not be deemed to be an act inconsistent with the 
purpose for which he was admitted to the tenancy ; 

(d) that the accommodation has not been used without reasonable 
cause for which it was let, for a continuous period of six-months imme- 
diately preceding the date of the filing of the suit for the recovery of 
possession thereof ; 

(eì that the accommodation let for residential purposes is required 
bona fide by the landlord for occupation as a residence for himself or for 
any member of his family, if he is the owner thereof, or for any person 
for whose benefit the accommodation is held and that the landlord or 
such person has no other reasonably suitable residential accommodation 
of his own in his occupation in the city or town concemed ; 

(f) that the accommodation let for non-residential purposes is 
required bona fide by the landlord for the purpose of continuing or statt- 
ing his business or that of any of his major sons or unmarried daughters 
if he is the owner thereof or for any person for whose benefit the accom- 
modation is held and that the landlord or such person has no other 
reasonably suitable non-residential accommodation of his own in his occu- 
pation in the city or town concerned ; 

(g) that the accommodation has become unsafe, or unfit for human 
habitation and is required bona fide by the landlord for carrying out 
repairs which cannot be carried out without the accommodation being 
vacated ! 

(h) that the accommodation is required bona fide by the landlord for 
the purpose of building or re-building or making thereto any substantial 
additions or alterations and that such building or re-building or altera- 
tions cannot be carried out without the accommodation being vacated ; 

(i) that.the tenant has, whether before or after the commencement 
of this Act, built, acquired vacant possession of, or, been allotted an 
accommodation suitable for his residence ; 

(j) that the accommodation was let to the tenant for use as a resi- 
dence by reason of his being in the service or employment of the landlord, 
and that the tenant has ceased, whether before or afteg the commence- 
ment of this Act, to be in such service or employment ; 

(k) that the tenant has, whether before or after the commencement 
of this Act, caused or permitted to be caused substantial damage to the 


* 


accommodation ; 
(1) that the tenant has given written notice to quit and in aed bad 


ence of that ‘hotice, the landlord has contracted to sell he accomm 
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tion or has taken any other step as a result of which his interesțs would 
serjously suffer if he is not put in possession of that accommodation ; 

(m) that the tenant has, without the written permission of the land- 
‘lord, made or permitted to be made any such construction as has 
materially altered the accommodation to the detriment of the landlord’s 
interest or is likely to diminish its value substantially ; 

(n) in the case of accommodation which is open land, that the land- 
lord requires it for constructing a house on it ; 

(o) that the tenant has without the written permission of the land- 
lord also taken pussession of such portion or portions of accommodation 
which is not included in the accommodation let to him and which the 
tenant has not vacated inspite of a written notice of the landlord in that 
behalf ; 

(p) that the tenant has been convicted under any law for time being 
in force of an offence of using the building or allowing the building to be 
used for immoral or illegal purposes. 

(2) No order for the eviction of tenant in any proceeding under sub- 
section (1) shall be binding on any sub-tenant referred to in section 15 
who has given notice of his sub tenancy to the landlord under the 
provisions of tħat section, unless the sub-tenant is made a party to the 
proceeding and the order for eviction is made binding on him. 

(3) No order for the eviction of a tenant shall be made on the 
ground specified in clause (a) of sub-section (1), if the tenant makes pay- 
ment or deposit as required by section 13: 

Provided that no tenant shall be entitled to the benefit under this 
sub-section, if, having obtained such benefit once in respect of any 
accommodation, he again makes a default in the payment of rent of that 
accommodation for three consecutive months. 

(4) Where a landlord has acquired any accommodation by transfer, 
no suit for the eviction of tenant shall be maintainable under sub-section 
(1) on the ground specified in clause (e) or clause(f) thereof, unless a 
period of one year has elapsed from the date of the acquisition. 

(5) Where an order for the eviction of a tenant is made on the 
ground specified in clause (e) of sub-section (1), the landlord shall not be 
entitled to obtain possession thereof before the expiration of a .period of 
two months from the date of the order. 

(6) Where an order for the eviction of a tenant is made on the 
ground specified in clause (f) of sub-section (1), the landlord shall not be 
entitled to obtain possession thereof— 

(a} before the expiration of a period of two months from the date of 
the order ; and 

(b) if the accommodation is situate in cities of Gwalior (including 
Lashkar and Morar), Indore, Ujjain, Ratlam, Bhopal, Jabalpur, Raipur, 
or Durg or such other towns or cities specified by the State Government 
by a notification in that behalf, unless the landlord pays to the tenant 
such amount by way of compensation as may be equal to— 

(i) double the amount of the annual standard rent of the accom- 
modation ig the following cases, namely :— 

(a) where the accommodation has, for a period of ten complete years 
immediately precediag the date on which the landlord files a suit 
for possession thereof, been used for business purposes or for any other 
purpose along with such purposes, by the tenant who is being evicted ; 

(b) where dtiring the aforesaid period of ten years, the tenant carry- 
ing on any business in the accommodation has left it and the tenant 
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immediately succeeding has acquired the business of his predecessor either 
through transferor inheritance ; 

(ii) the amount of the annual standard rent in other cases. y 

(7 No order for the eviction of a tenant shall be made on the 
ground specified in clause (h) of sub-section {1}, unless the Court is* satis- 
fied that the proposed reconstruction will not radically alter the purpose 
for which the accommodation was let or that radical alteration ıs in the 
public interest, and that the plans and estimates of such reconstruction 
have been properly prepared and that necessary funds for the purpose 
are available with the landlord. 

(8) No order for. the eviction.of a tenant shall be made on the ground 
specified in clause (j) of sub-section (1); if'any dispute as to whether the 
tenant has ceased to be in the service or employment of the landlord is 
pending before any authority competent to decide such dispute. 

(9} No order:.for the eviction of a tenant shall be made on tte 
ground specified in clause (k) of sub-section (1), if the tenant within 
such time as may be specified in this behalf by the Court carries out 
repairs to the damage caused to the satisfaction of the Court or pays 
to the landlord such amount by way of compensation as the Court may 
direct. . 

(10) No order for the eviction of a tenant shall ke made on the 
ground specified in clause {m) of sub-section (1), if the tenant within such 
time as may be specified in this behalf by the Court restores the accom- 
modation to its original condition or pays to the landlord such amount 
by way of compensation as it may direct 

(11) No order for the eviction of a tenant shall be made on the 
ground specified in clause (o) of sub-section (1), if the tenant within such 
time as may be specified in this behalf by the Court vacates the portion 
or portions of accommodation not let to him and pays to the landlord 
such amount by way of compensation as it may direct. 

otes 


Chapter II containing ssctions 12 to 23 provides for the Control of eviction of 
tenants Section 12 imposes restrictions on the eviction of tenants Section 14 
imposes restriction on sub letting Section If provides that the sub tentant shall 
become the tenant in certain cases Section 23’ provides for the giving of vacant 
possession to the land ord in certain circumstances, 


13. When tenant can. get. benefit of protection against eviction —(1) On 
a suit or proceeding being instituted by the landlord on any of the 
grounds referred to in:section 12, the tenant shall, within one month of 
the service of the writ of summons on him or within such further time 
as the Court may,onan application made to it, allow in this behalf, 
deposit in the Court or pay to the landlord an amount calculated at the 
rate of rent at which it was paid, for the period for which the tenant 
may have made default including’ the period subsequent thereto upto 
the end of the month previous to that in which the deposit or payment 
is made_and shall thereafter continue to deposit or pav, month by 
month,. hy the 15th of each succeeding:month.a sum equivalent to the 
rent at that rate. -a e: - z 

(2) If in any suit or proceeding referr: d. to in sub-section (1), there 
is any dispute as to the amount of rent payable by the ¢enant, the Court 
shall fix a reasonable provisional rent in relation "to the accommodation 
to be deposited or paid in accordance with the provisions of sub-section 
(1) till the decision of the suit or appeal. : 

3. If,in any proceeding referred to in sub-section (1), there is any 
dispute as to the person or persons to- whom the rent is payable, the 
Court may “direct the tenant to deposit with the Court ih amo:mt 
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payable by him under sub-section (1) or sub-section (2), and in sucha 
case, no person shall be entitled to withdraw the amount in deposit until 
the Court decides the dispute and makes an order for payment of the 
same. 

(4) Ifthe Court is satisfied that any dispute referred toin sub- 
section (3) has been raised by a tenant for-reasons which are false or 
frivolous, the Court may order the defence against eviction to be struck 
out and proceed with the hearing of the suit. 

(5) Ifa tenant makes deposit or payment as required by sub-section 
(1) or sub-section (.), no decree or order shall be made by the Court for 
the recovery of possession of the accommodation on the ground of default 
in the payment of rent by the tenant, but the Court may:allow such 
cost as it may deem fit to the landlord. 

(G) Ifa tenant fails to deposit or pay any amount as required by 
this section, the Court may order the defence against eviction to be 
struck out and shal: proceed with the hearing of the suit. 

14 Restrictions on stsb-letting.—(1) No tenant shall, without the 
previous consent in writing of the landlord,— . 

(a) sub-let the whole or any part of the accommodation held by 
him as a tenant ; or 

(b) transfer or assign his rights in the tenancy or in any part 
thereot. a 

(2; No landlord shall claim or receive the payment of any sum as 
premium or pugree or claim or receive any consideration whatsoever in 
cash or in kind for giving his consent to the sub-letting of the whole or 
any part of the accommodation held by the tenant. 

15. Notice of creation and termination of sub-ienancy.—(1) Where, 
after the commencement of this Act, any accommodation is sub-let 
either in-whole or in part by the tenant with the previous consent in 
writing of the landlord, the tenant or the sub-tenant to whom tha 
accommodation is sub-let may, in the prescribed manner, give notice to 
the landlord of the creation of the sub-tenancy within one month of the 
date of such sub-letting and notify the termination of such sub-tenancy 
within one month of such termination. 

(2) Where, before the commencement of this Act, any accommoda- 
tion has been lawfully sub-let either in whole or in part by the tenant, 
the tenant or the sub-tenant to whom the accommodation has been sub-let 
may, in the prescribed manner, give notice to the landlord of the creation 
of the sub-tenancy within six months of the commencement of this Act, 
and notify the termination of such sub-tenancy within one month of such 
termination. 

(3) Wherein any case mentioned, in sub-section (2), the landlord 
contests that the accommodation was not lawfnlly sub-let and an 
application is made to the Rent. Controlling Authority in this behalf, 
either by the landlord or by the sub-tenant, within two months of the 
date of the receipt of the notice of sub-letting by the landlord or the 
issue of the notice by the tenant or the sub-tenant, as the case may be, 
the Rent Controlling Authority shall decide the dispute. 

_ 16. Suitenant to be tenant in certain cases. ~(1) Where an order for 
eviction in respect of any accommodation is made under section 12 
against a tenant but Mbt against a sub-tenant referred to in section 15 
and a notice of the sub-tenancy has been given to the landlord, the sub- 
tenant shill, with effect from the date of the order, be deemed to become ` 
a tenant holding directly under the landlord in respect of the accommo- 
dation in his occupation on the same terms and conditinn on ‘which ‘the 
tenant would hate held from the landlord, if the tenancy had continued. 
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(2) Where, before the commencement of this Act, the interest of a 
tenant in respect of any accommodation has been determined without 
determining the interest of any sub-tenant to whom the accommodation 
either in whole or in part had been law jully sub-let, the sub-tenant shall,-* 
with effect from the date of the commencement of this Act be deemed 
to have become a tenant holding directly under the landlord on the same 
terms and conditions on which the tenant would have held from the 
landlord, if the tenancy had continued. 

17. Recovery of possession for occupation and re-entry.--(1) Where 
a landlord recovers possession of any accommodation from the, tenant 
in pursuance of an order made under clause (e) or clause (f) of sub-section 
(1) of section 12 the landlord shall not, except with the permission of the 
Rent Controlling Authority obtained in the prescribed manner, re-let the 
whole or any part of the accommodation within two years from the date 
of obtaining such possession, and in granting such permission, the Rent 
Controlling Authority may direct the landlord to put such evicted tenant 
in possession, of the accommodation. 

(2) Where a landlord recovers possession of any accommodation as 
aforesaid and the accommodation is not occupied by the landlord if he 
is the owner thereof, or by the person for whose benefit the accommoda- 
is held, within two ronths of obtaining such possession, or the 
accommodation having been so occupied is, at any time within 
two years from the date of obtaining possession, re-let to any 
person other than the evicted tenant without obtaining the permi- 
ssion of the Rent Controlling Authority under sub-section (1) or the 
possession of such accommodation is transferred to another person for 
reasons which do not appear to the Rent Controlling Authority to be 
bana fide, the Rent Controlling Authority may, on an application made 
to it in this behalf by such evicted tenant within such time as may be 
prescribed, direct the landlord to put the tenant in possession of the 
accommodation or to pay him such compensation as the Rent Controlling 
Authoritv thinks fit. 

(3) Where the landlord makes any payment to the tenant by 
way of compensation under sub section (7) of section 12, the evicted 
tenant shall not be liable to refund the same to the landlord on being put in 
possession of the accommodation under sub-section (1) or sub-section (2). 

18. Recovery of possession for repairs and rebusiding and re-eniry.— 
(1) In making any order on the grounds specified in clause (g) or clause 
(h) of sub-section (1) of section 12, the Court shall ascertain from the 
tenant whether he elects to be placed in occupation of the accommoda- 
tion or part thereof from which he ıs to be evicted and, if the tenant so 
elects, shall record the fact of the election in the order and specify therein 
the date on or before which he shall dc liver possession so as to enable the 
landlord to commence the work of repairs or building or re-building 
as the case may be, oa 

(2) If the tenant delivers possession on or before the date specified 
in the order, the landlord shall on the completion of the work of repairs © 
or building or re-building place the tenant in occupation of the accom- 
modation or part therrof, as the case may be, within one m@nth of the 
completion of such work i . e 

(3) If, after the tenant has delivered possession on or before the date 
specified in the order, the landlord fails to commence the work of repairs 
or building or re-building within one month of thq specified date or- 
fails to complete the work ina reasonable time or having completed 
the work, fails to place the tenant in occupation of the „2ccommcdation 


+ 
i 
a 
e e 
e 


e e 
e L] 
s 
s 


36 HE MADHYA PRADESH ACCOMMODATION CONTROL ACT, 1961." (-1962 





in accerdance with sub-section (2), the Court may, on-an application 
made to it in this behalf by the tenant within such time as emay be pres- 

ecribed, order the landlord to place the tenant in occupation of the 
accommodation or part thereof or to pay to the tenant such compen- 
sation as the Court thinks fit. 

19. Recovery of possession in case of tenancies for limited pertod.— 
Where a landlord does not require the whole or any part of any accom- 
modation for a particular period and the landlord, after. obtaining the 
permission of the Collector or such other officer as may be authori- 
sed by him under sub-section (1) of section 89 in the prescribed manner, 
lets the whole of the accommodation or part thereof as a residence for 
such period as may be agreed to in writing between the landlord and the 
tenant and the tenant does not, on the expiry of the said period, vacate 
such accommodation then notwithstanding anything contained in sub- 
section (1) of section 12 or in any other law, the Court may ona 
suit being filed before it in this behalf by the landlord within such 
time as may te prescribed, place the landlord in vacant possession 
of the accomrrodation or part thereof by evicting the tenant and every 
other person whọ may be in occupation of such-accommodation. 

20. Special provision for recovery of possession in certain cases.— 
Where the landlord in respect of any accommodation is any company or - 
other body corporate or any local authority or any public institution and 
the accommodation is required for the use of employees of such landlord 
or in the case of a public institution tor the furtherance of its activities, 
theu notwithstanding anything contained in section 12 or in any other 
law, the Court may, on a suit Leing filed before it in this behalf by such: 
landlord, place the landlord in vacant possession of such accommodation: 
by evicting the tenant and every other persons who may be in occupa- 
tion thereof, if the Court is satisfied— 

(a) that the tenant to whom such accommodation- were let for use 
as a residence at a time when he was in the service or employment of 
the landlord, has ceased to-be in such service or employment ; 

(b) that the tenant has acted in contravention of the terms, express; 
or implied, under which he was authorised to occupy such accommoda-: 
tion ; or 

(c) that any other person is in unauthorised occupation of such 
accommodation ; or 

(d) that the accommodation is required bona fide by the public insti- 
tution for the furtherance of its activities. E 

Explanation.—For the purposes of this section, “public institution” 
includes any educational institution, library, hospital and charitable.. 
dispensary. 

21. Permission to construct additional siructures.—Where the land- 
lord proposes to make any improvement in or construct anv additional. 
structure on, any building which has been let to a tenant and the tenant 
refuses to allow the landlord to. make such improvement or construct 
such additional structure and the Rent Controlling Authority, on an: 
application m&de to it in this behalf by the landlord, is satisfied that the- 
landlord is ready and willing to commence the work and tbat such work 
will not cause any undtfe hardship to the tenant, the Rent ‘ Controlling 
Authority may permit the landlord to do such work and may make such 
ether order as it thinks fit in the circumstances of the case. 

_ 22. Special provision regarding vacant building sttes.—Notwith- 
standing anything contained in section 12 where any accommodation. 
which has been let comprises vacant land upon which it if permissible 
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under, the building regulations or municipal bye-laws for the time being 
in force, to erect any building whether for use as a residence or for any 
other purpose and the landlord proposing to erect such building is unable 
to obtain possession of the land from the tenant by agreement with hint 
and the Rent Controlling Authority, on an application made to it in this 
behalf by the landlord, is satisfied that the landlord is ready and "willing 
to commence the work and that the severance of the vacant land from the 
rest of the accommodation will not cause undue hardship to the. tenant, 
‘the Rent Controlling Authority may— 
(a) direct such severance ; 
(b) place the landlord in possession of the vacant land ; 
(c) determine the rent payable by the tenant in respect of the rest 
of the accommodation ; and 
(d) make such other order as it thinks fit in the circumstances of the 


case. 

23. Vacant possession to landlord.—Notwithstanding anything con- 
tained in any other law, where the interest of a tenant in any accom- 
modation is determined for any reason whatsoever and any decree or 
order is passed by a Court under this Act for the recovery of possession 
of such accommodation, the decree or order shall, subject to the provi- 
sions of section 16, be binding on all persons who may be in occupation 
of the accommodation and vacant possession thereof shall be given to 
the landlord by evicting all such persons therefrom : 

Provided that nothing in this section shall apply to any person who 
has an independent title to such accommodation. 

HAPTER IV.~DEPOSIT OF RENT 

_ 24. Receipt to be given for rent paid.—(1) Every tenant shall pay 
rent within the time fixed by contract or in the absence of such contract 
by the fifteenth day of the month next following the month for which it 
is payable. 

(2) Every tenant who makes a payment of rent to his landlord shall 
be entitled to obtain forthwith from the landlord or his authorised agent, 
a written receipt for the amount paid to him, signed by the landlord or 
his authorised agent. , 

(3) If the landlord or his authorised agent refuses or neglects to 
deliver to the tenant a receipt referred to in sub-section (2), the Rent 
Controlling Authority may, on an application made to itin this behalf 
by the tenant within two months from the date of payment and after 
hearing the landlord or his authorised agent, by order direct the landlord 
or his authorised agent, to pay to the tenant by way of damages, such 
sum not exceeding double the amount of rent paid by the tenant and the 
costs of the application and shall also grant a certificate to the tenant 
in respect of the rent paid. : 

25. Deposibof rent by tenant.—(1} Where the landlord does not 
accept any rent tendered by the tenant within the time referred to in 
section 24 or refuses or neglects to deliver a receipt referred to therein or 
where there is a bona fide doubt as to the person or persons to whom 
the rent is payable, the tenant may deposit such rent with the Rent 
Controlling Authority in the prescribed manner and such deposit of rent 
shall be a full discharge of the tenant from the liability ®*to pay rent to 
the landlord. a 

(2) The deposit shall be accompanied by an application by the 
tenant containing the following particulars, namely :—, 

a) the accomodation for which the rent is deposited with a 
ee sufficient for indentifying the accommodation ; 
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(b) the period for which the rent is deposited ; ° 
(c) the name and address of the landlord or .the persọn or persons 
claiming to be entitled to such rent. 
` {d} the reasons and circumstances for which the application for 
depositing the rent is made ; 
” (ë such other particulars as may be prescribed. 

(3) On such deposit of the rent being made, the Rent Controlling 
Authority shall send in the prescribed manner a copy or copies of the 
application to the landlord or persons claiming to be entitled to the rent 
with an endorsement of the date of the deposit. 

(4) If an application is made for the withdrawal of any deposit of 
rent, the Rent Controlling Authority shall, if satisfied that the applicant 
is the person entitled to receive the rent deposited, order the amount of 
the rent to be paid to him in the manner préscribed and such payment of 
rent shall be a full discharge of, the Rent Controlling Authority from all 
liability to pay rent to the landlord : 

Provided that no order for payment of any deposit of rent shall be 
made by the Rent Controlling Authority under this sub-section without 
giving all'persons named by the tenant in his application under sub» 
section (2), as claiming to be entitled to payment of such rent, an oppor- 
tunity of being heard and such order shall be without prejudice to the 
rights of such persons to receive such rent being decided by a court of 
competent jurisdiceion. 

™ (5) If at the time of filing the application under sub-section (4), but 
not after the expiry of thirty days from receiving the notice of deposit, 
the landlord or the person or persons claiming to be entitled to’ the. rent 
complains or complain to the Rent Controlling Authority that the state- 
ments in the tenant’s application of the reasons and circumstances which 
led him ‘to deposit the rent are untrue, the Rent Controlling Authority, 
after giving the tenant an opportunity of being heard, may levy on the 
tenant-a fine which may extend to an amount equal to two months’ rent, 
if the Rent Controlling Authority is satisfied that the said statements 
were materially untrue and may order that a sum out of the fine’ realised 
be paid to the landlord as compensation. l 

- -(6) The Rent Controlling Authority may, on the complaint of the 
tenant and after giving an opportunity to the landlord of being heard, 
levy on the landlord a fine which may extend to an amount equal to two 
months’ rent, if the Rent Controlling Authority is satisfied that the land- 
Jord, without any reasonable cause, refused to accept rent though ten- 
dered to him within the time referred to in section 24 and may further 
otder that’ a sum out of the fine realised be paid to the tenant as com- 
pensation. s 

Notes ` 5 

- Section 25 provides for the deposit of rent and section’ 26 imposes time limit 
for making deposit of rent and enumerates the consequences of incorrect particulars. 
in application for deposit. 

Time limit for making deposit and consequences of incorrect parti- 
culars in application for depostt.—(1) No rent deposited under section 25° 
shall be consétdered to have been validly deposited under that section, . 
unless the depositgs made within twenty-one days of the time referred 
to in section 24 for payment of the rent. 

(2) No such deposit shall be considered to have been validly made, 
if the tenant wilfully makes any. false statement in his application for 
depositing the rent, unless the landlord has withdrawn the amount 

deposited before the date of filing an application for the recovery of 
possession of the accommodation from the tenant. : 
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*(3) If the rent deposited within the time mentioned in . sub-section 


‘(1) and does not cease to be a valid deposit for the reason mentioned in 


sub-section (2), the deposit shall‘constitute paymient of rent to the lard- 
Jord, as if the amount deposited had been validly terndered.. 

27. Saving as to acceptance of rent and forfeiture of rent in deposit. 
(1) The withdrawal of rent deposited under section 25 in the manner pro- 
vided therein shall not operate'as an admission against the person with- 
drawing it of the correctness of the rate of rent, the period of default, 
the amount due, or of any other facts stated in the tenant’s application 


for depositing the rént under the said section. 


(2) Any. rent in ‘deposit which is not withdrawn by the landlord or 
by the person or persons entitled to receive such rent shall be forfeited 
to Gevernment by an order made by the Rent Controlling Authority, 
if it is not witherawn before the expiration of five years from the date of 
posting of the noice of deposit. Me 

(3) Before passing an order of forfeiture the Rent Controlling 
Authority shall give notice to the landlord or the person or persons 
entitled to receive the rent in deposit by registered post acknowledgment 
due at the last known address of such landlord or.person or persons 
and shall also publish the notice in his office and if the amount of rent 
exceeds hundred rupees shall.also publish it in any local newspaper. 

, CHAPTER V—APPOINTMENT OF RENT CONTROLLING 

AUTHORITIES, THEIR POWERS, FUNCTIONS AND APPEALS 

28. Appointment of Rent Controlling Authortty.—(1) The Collector 
shall with the previous approval of the State Government appoint an 
officer not below the rank of Deputy Collector to be the Rent Control- 
ling Authority for the area within his jurisdiction to which this Act 
applies. ene : : 
i (2) The Collector may, with the previous approval of the State 
Government, appoint, from amongst officers not’ below the rank of a 
Deputy Collector, one or more Rent Controlling Authorities as he desms 
fit to assist the Rent Controlling Authority appointed under sub- 
section (1). f , _ _7 o? 

29. Powers of Rent Controlling’ Atuthorsty.—(1) The Rent Control- 
ling Authority shall have the same powérs as are vested ina Civil Court 
under the Code of Civil Procedure, 1908 (V of 1808), in any proceeding 
before it in respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of auy person and 
examining him on oath ; 

(b) requiring the discovery and production of documents ; 

(c) issuing commissions for the examination of witnesses ; 

(d) any other matter which may be prescribed ; 
and any proceeding before the Rent Controlling Authority shall be 
deemed to be a judicial proceeding within the -neaning of section 
193 and section 228 of the Indian Penal Code, 1860 (XLV of 1860) and 
the Rent Controlling Authority: shall be deemed to be a Civil Court 
within the meaning of section 480 and section 482 of the Code of Crimi- 
nal Procedure, 1838 (V of 1898). ea 

(2) For the purposes of holding any inquiry or diseharging any duty 
under this Act, the Rent Controlling Authority nfay,— l 

(a) after giving not less than twenty-four hours’ notice in writing, 
enter and inspect any accommodation at any time between sunrise and 
sunset ; or 

(b) by written order, require any person to produce .for his inspec- 
tion all suck accounts, books or other documents relevafit to ‘the inquiry 
at such time and at Such plaee as may be specified in the order. 
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30. Procedure to be folowed by Rent Controlling Authority—({1) No 
order which prejudicially affects any person shall be made by- the Rent 
Controlling Authority unde: this Act without giving himea reasonable 
opportunity of showing cause against the order proposed to be made and 
until his objections, if any, and any evidence he may produce in support 
of the same, have been considered by the Rent Controlling Authority. 

(2) In all proceedings before it, the Rent Controlling Authority shall 
consider the question of costs and award such costs to or against any 
party as the Rent Controlling Authority considers reasonable. 

3i. Appeal to District Judge or Additional District Judge.—An 
appeal shall lie from every order of the Rent Controlling Authority made 
under this Act to the District .Judge or an Additional District Judge 
having territorial jurisdiction (hereinafter referred to as the Judge) and 
the decision of the appellate court shall be final. 

(2) An appeal under sub-section (1; shall be preferred within 
thirty days from the date of the order made by the Rent Controlling 
Authority ; 

Provided that in computing the period of thirty days the period 
requisite for obtaining a copy of the order shall be excluded : 

Provided further that the Judge may for sufficient reasons allow an 
appeal after the expiry ot the said period. 

32. Second appeal.—A second appeal shall lie against any order 
passed in first appeal under section 31 on any of the following grounds 
and no other, namely :— 

l (i) that the decision is contrary to law or usage having the force of 
aw ; or 

(it) that the decision has failed to determine some material issue of 
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law; 

fiii) that there has been a substantial error or defect in tho proce- 
dure as prescribed by this Act, which may possibly have produced error 
or defect in the decision of the case upon merits. 

33. Amendment of orders.—Clerical or arithmetical mistakes in any 
order passed bya Rent Controlling Authority or the Judge or errors 
arising therein from any accidental slip or omission may, at any time, 
be corrected by the Rent Controlling Authority or the Judge on an 
application received in this behalf from any of the parties or othewise. 

34 Rent Controlling Authority to exercise powers of Magistrate for 
recovery of fine—Any fine impos’d by a Rent Controlling Authority 
under this Act shall be paid by the person fined within such ume as may 
be allowed by the Rent Controjlin, Authority and the Rent Controlling 
Authority may, for good and suffici-nt reason, extend the time, and in 
default of such payment, the amount shail be recoverable as a fine under 
the provisions of the Code of Criminal Procedure, 1898 (V of 1898), and 
the Rent Controlling Authority shall be deemed to be a Magistrate under 
the said Code for the purposes of such recovery. 

35. Rent Controlling Authority to exercise powers of civil court for 
execition of other orders. —Save as otherwise provided in section 34, an 
order made by the Rent Controlling Authority or an order passed on 

‘appeal under this Act shall be executable by the Rent Controlling Autho- 
rity as a decree ofe Civil Court and for this purpose, the Kent Control- 
ling Authority shall havt all the powers of a Civil Court. 

36. Finality of order.—Save as otherwise expressly provided in this 
Act, every order made Y the Rent Controlling Authority shall subject 
to decision in appeal, be final and shall not be called in question in any 
original suit, application or execution proceeding. 
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CHAPTER VI--PROVISIONS REGARDING SPECIAL OBLIGA- 
TIONS OF LANDLORDS AND PENALTIES 
37. Landlord's duty to keep accommodation in good, repair.—(1' 
Every landlord shall be bound to keep the accommodation in good and 
tenantable repairs. l 7 ° 
_ (2) Tf the landlord neglects or fails to make, within a reasonable 
time after notice in writing, any repairs which he is bound to make under 
sub-section (1), the tenant may make the same himself and deduct the 
expenses of such repairs from the rent or otherwise recover them from 
the landlord : 

Provided that the amount so deducted or recoverable in any year 
shall not exceed one-twelftb of the rent payable by the tenant for that 

ear. 

(3) Where any repairs without which the accommodation isnot habi- 
table or,usable except with undue inconvenience are to be made and the 
landlord neglects or fails to make them after notice in writing, the tenant 
may apply to the Rent Controlling Authority for permission to make 
such repairg.himself and, may submit to the Rent Controlling Authority 
an estimate of the cost of such repairs, and, thereupon, the Rent Con- 
trolling Authority may, after giving the landlord an opportunity of 
being. heard and after considering such estimate of the còst ‘and making 
such inquiries as it may consider necessary, by an order in writing, permit 
the tenant to make such , repairs at such cost as may be specified in the 
order and it shall thereafter be lawful for the tenant to make such repairs 
himself and to deduct the cost thereof, which shall in no case exceed the 
a so-specified, from the rent or otherwise recover it from the land- 
ord. 

Provided that the, amount so deducted or recoverable in any year 
shall not exceed one half of the rent payable by the tenant for that 


* 


Provided further that if any repairs not covered by the said amount 
are necessary in the opinion of the Rent Controlling ‘Authority, and the 
tenant agrees,to bear the excess cost himself, the Rent Controlling 
Authority may permit the tenant to make such repairs, 

38. Cutting off or withholding essential supply or service. (1) No 
landlord either himself or through ,any’ person purporting to act on his 
behalf shall without just and sufficient cause cut off or withhold any 
essential supply or service enjoyed by the tenant in respect of the accom- 
modation let, to him. "o 

.(2). If a landlord contravenes the ea of sub-section (1), the 
tenant may make an application to the Rent Controlling Au hority com- 
plaining of such contravention. 

- (3) If the Rent Controlling Authority on inquiry finds that the 
essent al supply or service enjoyed by the tenant in respect of the accom- 
modation was cut off. or withheld by the landlord without just and 


.sufficient cause, it shall make an order directing the landlord to restore 


such supply or-service. 
(4) The Rent Controlling Authority may in its discretion direct that 


. compensation not exceeding fifty rupees— 


(a) be paid to the landlord by the tenant, if the application under 
sub-section (2) was made frivolously or vexatiousby ; 
- (b) be paid to the tenant by the landlord, if the landlord had 
cut offor withheld the supply or service without just and sufficient 


- Cause. 
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Explanation I.—In this section, ‘‘essential supply or service’ 
includes supply of water, electricity, lights in passages and on staircases, 
conservancy and sanitary services. ; i 
*. Explanation II.—For the purposes of this section withholding any ~ 
essential supply or service shall include acts or omissions attributable 
to the*landlord on account of which the essential supply or service 1s 
cut off by the local authority or any other competent authority. 

39, Control of letting.—(1) The Collector or such other Officer not 
below the rank of a Deputy Collector as may be authorised by him in 
this behalf (hereinafter referred to in this Chapter as the authorised 
officer) may, on his own motion or on application made to him in this 
behalf, by general or special ord-r, require a landlord to give information 
in writing of any accommodation which has fallen vacant or is likely 
to fall vacant and also require him to let or not to let such accommoda- 
tion except in accordance with such order as he may give in accordance 
with the provisions of this Chapter. 

(2) If any accommodation which has fallen vacant or is likely to fall 
vacant is required for occupation by any person holding ani office of 
profit under the Union or State Government or any person in the service 
of a local authority, the Madhya Pradesh Electricity Boad, the Board 
of Secondary Ed.:cation, Madhya Pradesh or such other body corporate 
as may be specified by the State Government bya notification in the 
Gazette, the Collector or the authorised officer, may, subject to the 
provisions of section 40, within 15 days of the date of order issued under 
sub-section (1) by order allot the accommodation to any such person as 
may be specified by him in the order and direct the landlord to put 
him in possession of the accommodation and the landlord shall place 
him in possession immediately if it is vacant or as soon as it becomes 
vacant : i 

Provided that if the landlord has within fifteen days of the date of 
the order issued under sub-section (1) stated that he needs the accom- 
modation for his own occupation, the Collector or the authorised officer, 
shall, if satisfied after due inquiry that the accommodation is so needed, 
permit the landlord to occupy the same : is 

Provided further that in allotting the accommodation fto any person 
under this sub-section due regard will be had, as far as possible, to the 
wishes of the landlord as regards the type of the personto whom the 
accommodation may be allotted, as mav be indicated by him within 
fifteen days of the date of the order issued under sub-section (1). 

(3) If no order is passed and served upon the landlord within the 
period specified in Soh section (2), he shall be free to let the- vacant 
accommodation to any person : 

Provided that in a case falling under the first proviso to sub-section . 
(2), the period spent in an enquiry shall be excluded. 

(4) The Collector or the authorised officer may take or cause-to be 
taken such steps and use or cause to be used such minimum force includ- 
ing police force as may, in his opinion is reasonable for securing 
the compliance with, or for preventing or rectifying contravention 
of the Act or rules thereunder or for the effective exercise of such 

ower, i 

(5) Nothing in this section shall apply to— 


(a) any accommodation used for residential purposes the monthly 
rent of which does,not exceed twenty-five rupees ; 
(b) any accommodation used for non-residential purposes the month- 
ly rent of which goes not exceed fifty rupees ; 
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(c), any accommodation which has fallen vacant in pursuance of an 
ached passed under this Act for the purpose of occupation by the land- 
ord ; ° i 

(d) any accommodation belonging to a local authority, Company or. 
Firm and bona fide intended solely for the occupation of its officers, 
servants and agents. F 

40. Allotment of accommodation.—The Collector shall as far as possi- 
ble allot accommodation under sub-section (2) of secti: n 39 in accordance 
with the following principles :— 

(1) The accommodation shall be allotted in the following order of 
priority :— 

(i) persons holding office of profit under the Union or the State 
Government ; 

(ii) persons in the service of a local authority, Madhya Pradesh 
Electricity Board, Board of Secondary Education, Madhya Pradesh, or 
such other body corporate as may be specified by the State Government 
by notification. 

(2) If the accommodation was occupied by a person holding an office 
of profit for the Union or the State Government it shall be allotted to 
his successor : ; 

Provided that for reasons to be recorded in writing, it may be 
allotted to any other person who is not a successor of the previous occu- 

ant. 
i 41. Liability of person allotted accommodation to pay rent.—Where 
an accommodation 1s allotted to a person under section 40 he shall be 
deemed to be a tenant of the landlord of such accommodation and shall 
be liable to pay therefor from the date of the vacation of the accom- 
modation-— 

(a) where the accommodation before it became vacant was in occu- 
pation of a tenant, the rent payable by such tenant ; 

(b) where the accommodation was not previously in occupation of 
a tenant, such rent as may be determined by the Kent Controlling Autho- 
rity in accordance with the principles specified in section 7 : 

Provided that where, in consequence of any proceedings under the 
first proviso to sub-section (2) of section 39, the accommodation remains 
unoccupied by the allottee for a period exceeding fifteen days from the 
date of vacation thereof, the allottee shall be liable to pay rent only for 
a period of fifteen days out of the period during which it remained so 
unoccupied. i 

42. Termination of tenancy.—The tenancy ofany person who has 
been allotted an accommodation by virtue of his office shall terminate 
on the date on which he ceases to hold such office on account of transfer, 
retirement or otherwise and the said person shall vacate such accommo- 
dation within seven days of such date : 

Provided that the Collector or the authorised officer may, for reasons 
to be recorded in writing, extend the period for vacating the accommo- 
datiou by a further period not exceeding four months. 

43. Penalties—(1) If any person receives any rent in excess of 
the standard rent as specified in clause (1) of section 7 or as® fixed bv the 
Rent Controlling Authority under section 10, he shell be punishable 
with simple imprisonment for a term whicb may ektend to three months, 
or with fine which may extend to asum which exceeds the unlawful 
charge claimed or received in excess of the standard rent by one thou- 
sand rupees, or with both. 

hd & 


ad 


“w 


è 


e $ 
44 TEB MADHYA PRADESH ACCOMMODATION CONTROL ACT, 1961. f 1962 , 





(2) If any person contravenes anyof the provisions of sub-seçtion 
(2) or sub-section (8) of section 6, he shall be punishable with simple 
iprisonment for a term which may extend to six months, br with fine 
which may extend to a sum which exceeds the amount or value of unlaw- 
ful charge claimed or received under the said sub-section (2) or sub-section 
(3), as the case may -be, by five thousand rupees, or with both. 

(3) If any tenant sub-lets, assigns or otherwise parts with the pos- 
session of the whole or part of any accommodation in cortravention of 
the provisions of clause (b) of sub-section (1} of section 12 he shall be 
punishable with fine which may extend to one thousand rupees. 

(4) If any landlord re-lets or transfers the whole or any part of any: 
accommodation in contravention of the provisions of sub-section (1) or 
sub-section (2) of section 17, he shall be punishable with imprisonment 
for a term which may extend to three months, or with fine, which may 
extend to one thousand rupees, or with both. a 

(5) If any landlord contravenes the provisions of sub-section (1) 
of section a8, he shall be punishable, with imprisonment for a term which 
may extend to thre: months, or with fine which may extend to one 
thousand rupees, or with both. 

(6) If any .pefson contravenes the provisions of sub-section (2) of 
section 39, he shall be punishable with simple imprisonment for a term 
which may extend to three months, or with fine which may extend to one 
thousand rupees, or with both. , ar 

44. Cognizance .of offences.—(1) No court inferior"to that ‘of a 
A Eae of the First Class shall try any offence punishable under this 

ct : 

(4) No court shall take cognizance of an offence punishable under 
this Act, unless the complaint in respect of the offence has been made 
within three months from the date of the commission of the offence. 

(3) Notwithstanding anything contained in section 32 of the Code of 
Criminal Procedure, 1898 (V of 1898), it shall be lawful for anv 
magistrate of the First Class to passa sentence of fine exteeding-two 
thousand rupees ona person convicted of an offence punishable under 


this Act, 
CHAPTER VII—MISCELLANEOUS 

45. Jurisdiction of civil courts barred in respect of certain matters,—(1) 
Save as otherwise expressly provided in this Act, no civil court’ shall 
entertain any suit or proceeding in so far as it relates ‘to the fixation 
of standard rent in relation to any. accommodation to which this Act 
applies or to any other matter which the Rent Controlling Authority is 
empowered by o: under this Act to decide, and no injunction in respect 
of any action taken or to be taken bv the Rent Controlling Authority 
under this Act shall be granted by anv civil court or other authority. 

- (2) Nothing in sub-section (1) shal be construed as preventing a 
civil court from entertaining any suit or, proceeding for the decision of 
any question of title to any accommodation to which this Act applies 
or any question as to the person or persons who are entitled to receive 
the rent of such accommodation. 

46. Abetment of contravention punishable as contravention.—Any person 
who attempts to contravene or abets the contravention of any order. 
passed or deemed to have been passed under this Act shall be deemed t 
have contravened that order. 

47. Liabilityof contravention in case of company, firm etc.—If the 
person, who contravenes any order made or deemed to have been “made 
under this Act isa company, partnership, firm or other body corporate, 
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every director, partner, manager, secretary or other officer or agent 
thereof shall, unless he proves that the contravention took place without 
his knowledge or that he exercised all due diligence to prevent such con- 
travention, be deemed to be guilty of such contravention. 3 

48. Rent Controlling Atthorsty to be public servant.A Rent Control- 
ling Authority appointed under this Act shall be deemed to be public 
servant within the meaning of section 21 of the Indian Penal Code, 1860 
(XLV of 1860). 

49. Protection of action taken in good faith.—No suit, prosecution 
or other legal pr ing shall lie against any Rent Controlling Authori- 
ty in respect of anything which is in good faith done or intended to be 
done in pursuance of this Act. 

50. Power to make rules —(1) The State Government may, by noti- 
snares in the Official Gazette, makes rules to carry out the purposes of 
this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the form and manner in which, and the period within which, an 
application may be made to the Rent Controlling Autority ; 
b) the manner in which a Rent Controlling Authority may hold an 
inquiry under this Act ; > 

(c) the powers of the civil court which may be vested ina Rent 
Controlling Authority ; 

(d) the manner oí service of notices under this Act ; 

(e) any other matter which has to be, or may be, prescribed. 

(3) All rules made under this section shall be laid on the table of the 
Assembly. 

81. Repeal and savings.—(1) The Madhya Pradesh Accommodation 
Control Act, 1955 (XXIII of 1955) is hereby repealed. 

(2) Notwithstanding such repeal, all suits and other proceedings 
under the said Act, pending, at the commencement of this Act before 
any court or other authority shall be continued and disposed of in accor- 
dance with the provisions of the said Act as if the said Act had conti- 
nued in force and this Act had not been passed and the provisions for 
appeal under the said Act shall continue in force in respect of suit and 
proceedings disposed of thereunder. 


SCHEDULE 
{ See sub-section (3) of section 1] 








Serial Name of District Area 
No. 
(1) (2) (3) 
Gwalior Division 


i Gwalior TT Gwalior Corporation Area 
Dabra Municipal Area œ 
Pichhore Municipal Area 
Bhander Municfpal Area 
2 Bhind . eo  Bhind Municipal Area 
Gohad Municipal Area 
Mehgaon Municipal*Area 
Lahar Municipal Area 
s 
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16 


Guna aad eat 
Datia = nae aa 


Mandla 
Narsimhapur ... 


Chhindwara ... ... 


Damoh oe 


Jabalpur ee 
Polaghat ay 
Seoni l Seay oii 
Sagar ` T 


Ga a 


Ambah Municipal Area’: l 
Sabalgarh Municipal Area  * 
Bijaipur Municipal Area “ - l 
Morena Municipal Area ~ 
Sheopur Municipal Area 


_ Jaura Municipal Area 


Shivpuri Municipal Area ~~ =: 
Kolaras Municipal Area - 

Karera Municipal Area * 
Pichhore Village Area 


` Pohari Village Aréa 


Chachora Municipal Area 
(including Binagan)). 
Ashoknagar Municipal Area. 
Mungaoli Municipal Area ” ` - 
Guna Municipal Area 
Raghogarh Municipal’ Area 
Datia Municipal Area ’ 
Jabalpur Division. 
Mandla Municipal -Area: 
Nainpur Town Area “° -a 
Dindori Town Area : 
Gotegaon Municipal Area 
Narsinghpur- Municipal Area 
Kareli Municipal Area 
Gadarwara Municipal Area... 
Chhindwara Municipal Area - 
Jamai Municipal Area - 
Sausor Municipal Area 
Pandhurna Municipal Area - ° 
Amarwara Villagé ` 
Damoh Municipal Area 
Jabalpur Corporation 
Katni Municipal Area 
Sihora Municipal Area 
Balaghat Municipal Area 
Waraseoni Municipal Area 


-- Katangi Municipal Area 


Seoni Municipal Area 
Sagar Municipal Area 
Garhakota Municipal Area 
Deon Municipal Area 
Bina Municipal Area 
Khurai Municipal Area 


Bilaspur Division 


_ Bilaspur Municipal Area 


Kota Municipal Area 

Sirgiti Revenue Village Area 

Sarkanda Revenue Village Area 

Torwa Revenue Village Area 

Tarbhar Juna Bilaspur Reyenue Village 


sl 


ah 


16 


17 


18 


20 


21 


Raipur ` 


Durg 


Bastar 


Sehore , 


Raisen ass 


Hoshangabad_ .. 


a 
t e 


Betul 
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Gorella Revenue Village Area 
Mungeli Municipal Area‘ 
Sakti Municipal Area 
Chanpa Municipal Area i 
Takhatpur Gram Panchayat Area 
Bilha Revenue Village Area 
Raigarh Municipal Area 
Kharsia Municipal Area 
Sarangarh Municipal Area 
Jashpurnagar Municipal Area 
Ambikapur Municipal Area 
Baikunthpur Municipal Area 
Manendragarh Municipal Area 

-7 Ramahujganj Municipal Area 

' Raipur Division 


Raipur Manicipal Area 
Dhamtari Municipal Area 
Baloda Bazar Gram Panchayat Area 
Mahasamund Gram Panchayat Area 

- Bhatapara Gram Panchayat Area 

- Durg Municipal Area 
Kawardha Municipal Area 
Rajnandgaon Municipal Area 
Khairagarh Municipal Area 

- Bemetara Notified Area 
Jagdalpur Municipal Town 

- Kanker Municipal Town 


Bhopal Division 


ett 


- Bhopal Municipal Area 
Séehore Municipal Area 
Bairagarh Notified Area 
Raisen Town Area- 
Begumganj Town Area 
Silwani Town Area 

Bareli Town Area 
' Udaipura Town Area 
' , Obedullaganj Town Area 
Ghairatganj Gram Panchayat Ares 
Goharganj Gram Panchayat Area 
.. -Harda Municipal Area 
‘ . Hoshangabad Municipal Area 
-Itarsi Municipal Area 
` Sohagpur Municipal Area 
' Piparia Municipal Area 
Seoni Malwa Municipal Area 
Pachmarhi Town area’ ~ - 
Betul Municipal Area 
Multai Municipal Area 
_ Betul Bazar Municipal Area . 
. Amla Gram Panchayat Area 


e » 
r 
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25 Vitisha ws a. Vidisha Municipal Area 
Kurwai Municipal Area 
Basoda Municipal Area 
PP R Khilchipur Municipal Area 
Rajgarh Municipal Area 
Baiora Municipal Area 
Narsinghgarh ar Area 
Sarangpur Municipal Area 
27  Shajapur ......  Shaja 4 Municipal Area 
Agar Municipa! Area 
Susner Municipal Area 
Shujalpur Municipal Area 


Indore Division 


28 -Indore .- a Indore Municipal Area 
Depalpur Municipal Area 
Sawer Municipal Area 
Sia aah Dewas Municipal Area 
Sonkachha Municipal Area 
Bagli Municipal Area - 
Kannod Municipal Area 
. Khategaon Municipal Area 
eh oe Dbar Municipal Area 
Manawar Municipal Area 
Sardarpur Municipal Area 
Kuchhi Municipal Area 
Badnawar Municipal Area 
ake ae Jhabua Municipal Area 
Thandla Municipal Area 
Petlawad Municipal Area 
Jobat Municipal Area 
Alirajpur Municipal Area 
a Sis Khandwa Municipal Area 
Burhanpur Municipal Area 
Harsud Town Area 
«e  Sendhwa Municipal Area 
Rajpur Municipal Area 
Barwani Municipal Area 
Khargone Municipal Area 
Bhikamgaon Municipal Area 
Kasrawad Municipal Area 
Barwaha Municipal Area 
Maheshwar Municipal Area 
Mandleshwar Municipal Area 
Sanawad Municipal Area 
e Anjod Municipal Area 
34 Mandsaur ... ...  Mandsaur Municipal Area 
j Sitamau Municipal Area 
Garoth Municipal Area 
Bhanpura Municipal Area 
Malhargarh Municipal Area 
Manasa Municipal Area | 


26 `  Rajgarh 


30 Dhar 


31 Jhabua 


32 Khandwa 


33 Khargone 


. PART XI ] MADEYA PRADESH ACT NO. 1 oF 1962. * 49 





(1) « (2) (3) 
. Neemuch Municipal Area 

Jawad Municipal Area . 

35 Ratlam sia wes Ratlam Municipal Area 
Jaora Municipal Area 
Sailana Municipal Area 
Alote Municipal Area 

36 Ujjain We, “eee Ujjain Municipal Area 
Barnagar Municipal Area 
Khachraud Municipal Area 
Mahidpur Municipal Area 
Tarana Municipal Area 


Rewa Division 


Rewa os oe Rewa Municipal Area 

Satna ve, aai Satna Municipal Area 
Maihar Municipal Area 
Amarpatan Revenue Village 
Nagod Revenue Village 
Amarpatan Gram Panchayat Area 
Unchera Gram Panchayat Area 
Jaitwara Gram Panchayat Area 
Madhogarh Gram Panchayat Area 

39 Shahdol s se Shahdol Municipal Area 

Umaria Municipal Area 

Burhar Town Area 

Pali Town Area 

Jaithari Town Area 

Kotma Town Area 

Bijuri Town Area 

Venkatnagar Town Area 

Annuppur T^ vn Area 


Sa 


40 Chhatarpur «+ œ Chhatarpur M tnicipal Area 
Nowgong Municipal Area 
41 Tikamgarh w+ oo Tikamgarh M tnicipl Area 


Jatara Gram Panchayat Area 
Newari Gram Panchayat Area 
42, Panna e. «ee Panna Municipal Area 


The Madhya Pradesh Appropriation Act, 1962. 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 29th March 1962, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 49, dated 


March 29, 1962. 
Madhya Pradesh Act No. 1 of 1962, 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Madhya Pradesh for 
the services of the Financial year 1961-62. ° 

= 





* $ 


(For the remaining text of the Act see the Madhya Pradesh Gazette, 
Extraordinary, No. 49, dated March 29 1962. Editor.) 
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The Madhya Pradesh Appropriation (Vote on Account) Act, 1962. 

,. The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 30th March 1962, ie 
published in the Madhya Pradesh Gazette, Extraordinary, No. 55, date 
March 30, 1962. 

Madhya Pradesh Act No, 2 of 1962. 

An Act to provide for the withdrawal of certain sums from and ow of 
the Consolidated Fund of the State of Madhya Pradesh for the services of @ 
part of the year 1962-63, . p 
(For the remaining text of the Act, see the Madhya Pradesh Gazette, 
Extraordinary, No. 55, dated March 30, 1962. Editor.) 

The Madhya Pradesh Motor Se Taxation (Amendment) 

Act, 1962. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the i6th April, 1962, was 
published in the Madhya Pradesh Gazette, No. 17, dated April 27, 1962. 

Madhya Pradesh Act No. 3 of 1962. 

An Act further to amend the Madhya Pradesh Motor Vehicles Taxation 
Act, 1947. 

Bz it enacted by the Madhya Pradesh Legislature in the Thirteenth 
Year of the Republic of India as follows :— 

1. Short ti#le.—This Act may be called the Madhya Pradesh Motor 
Vehicles Taxation (Amendment) pe 1962. 


otes 
Object-—The object of this Act is to amend Schedule I to the Madhya Pradesh 
Motor Vehicles Taxation Act, 1947 in order to mention the rates of tax payable in 
metric system and to round off the fractions. The Act also replaces Madhya Pradesh 
Ordinance No. 5 of 1961. 


For the Statement of Objects and Reasons, see the Madhya Pradesh Gaseite, 
Extraordinary, No. 55, dated March 29, i862. 


2. Substitution of First Scheduwle.—For the First Schedule to the 
Madhya Pradesh Motor Vehicles Taxation Act, 1947 (VI of 1947), the 
following Schedule shall be substituted, namely :— 

“FIRST SCHEDULE 
(See section 3) 

Description of Motor Vehicles Annual rate 
of _ 

1 2 

os RS nP. 

I. Motor Cycles— 
the unladen weight of which— 


(i) does not exceed 90 kg. sits Tr sue 30 00 
(ii) exceeds 90 kg, ee “a ms 40 00 
Additional Tax for side car or trailer... a5 = 10 00 


H. Motor cars— 
the unladen weight of which— 


does not @éxceed 760 kg. ‘iw at si 70 00 
exceeds 760 Kg. but does not exceed 1520 Kg. ... 100 00 
exceeds 1520 Kg. bit does not exceed 2280 Kg. ... 130 00. 
exceeds 2280 Kg. but does not exceed 3040 Kg. ... 160 00 
exceeds 3040 Kg. 200 00 


Additional tax for éach trailer, the unladen weight of which— 
does not exceed 1016 Kg. oe ie 
exceeds 1016° Kg. sed in oes - 80 00 
Invalid carriages as T Oat 30 00 


i > 


ri 
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III. Public Service Vehicles— cone 
(i) Motor tycles for hire, the nee went of which— 
does not exceed 90 Kg. 45 00- 
exceeds 90 Kg. ssi es 60 00 
Additional tax for each side car or trailer... 15° 00 
(ii) Other than motor cycles for hire—seating capacity 36 00 
for passengers not more than 25. for each seat. 
And thereafter for each additional seat ... sa 75 00 
Additional tax for each trailer 566 PR 30 00 


IV. Goods Vehcilee— 
- the registered laden weight of which— 


does not exceed 1780 Kg. dis ies 234 50 
exceeds 1780 Kg. but does not exceed 2030 Kees as 281 25 
exceeds 2030 Kg. but does not exceed 3050 Kg. ... 450 00 
exceeds 3050 Kg. but does not exceed 4060 Kg. ... 675 00 
exceeds 4060 Kg. but does not exceed 4570 Kg. ... 750 00 
exceeds 4570 Kg. but does not exceed 5570 Kg. ... 825 00 
exceeds 5570 Kg. but does not exceed 6580 Kg. ... 975 00 
exceeds 6580 Kg. but does not exceed 7480 Kg. ...- 1,125 00 
exceeds 7480 Kg. but does not exceed 8390 Kg. ... 1,225 00 
exceeds 8390 Kg. but does not exceed 9300 Kg. ... 1,435 00 
exceeds 9300 Kg. but does not exceed 10200 Kg. . 1,625 00 
exceeds 10200 Kg. ee as 1,825 00 
Additional tax for each trailer ... a 75 00 


V. Transport Vehicles other than public service vehi- 
cles and goods vehicles— 
the unladen weight of which— 


does not exceed 760 Kg. nii 75 00 
exceeds 760 Kg. but does not exceed 1520 Bge cz 150 00 
exceeds 1520 Kg. but does not exceed 2030 Kg. ... 225 00 
exceeds 2030 Kg. but does not exceed 3050 Kg. ... 375° 00 
exceeds 3050 Kg. but does not exceed 4060 Kg. ... 525 00 
exceeds 4060 Kg. but does not exceed 5080 Kg. ... 675 00 
exceeds 5080 Kg. but does not exceed 6100 Kg. ... 825 00 
exceeds 6100 Kg. but does not exceed 7110 Kg- ... 1,125 00 


Additional tax for each trailer ... 7 
The taxes in this Schedule are applicable to motor vehicles of the res- 
pective class when fitted with pneumatic tyres. 
Where the motor vehicle to be taxed has— 
(a) solid rnbber or semi-solid rubber tyres, or 
(b) metal wheels or caterpillar traction, 
the rates of tax applicable to its class shall be enhanced by 50 per cent.” 
3. Repeal.—The Madhya Pradesh Motor Vehicles Taxation (Amend- 
ment) Ordinance, 1961 (No. V of 1961) is hereby repealed. 


Qt 
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The Madhya Pradesh R Fund Trust (Amendment) 
À 


The following Act of the Madhya Pradesh A Assembly 
having been assented to by the President on the 23rdeA 1962, was 
published in the Madhya Pradesh Gazette, Eai dua, dated ‘April 
27, 1962. 
Madhya Pradesh Act No. 4 of 1962, 
An Act further to amend the Madhya Bharat Gargajali Fund Trust 


Act, 1954, i 


4 
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BE it enacted by the Madhya Pradesh Legislature in the Thifteenth. 
Year of the Republic of India as follows :— : 
e. 1. Short ttle.—This Act may be called the Madhya Pradesh Ganga~ 
jali Fund Trust (Amendment) Act, 1962. 


. Notes 

Object—The object of this Act 1s authorise the Maharani of Gwalior to act as @ 
trustee on behalf of the minor Ruler of the covenanting State of Gwalior of the 
Gangajali Fund Trust till the minor ruler attains majority. The Act replaces Ordi- 
nance No I of 1962. 

For the Statement of Objects and Reasons, sea the Madhya Pradesh Gazette, 
Extraordinary, No. 50, dated March 29, 1962. 

2. Amendment of section 4.—In sub-section (1) of section 4 of the 
Madhya Bharat Gangajali Fund Trust Act, 1954 (No. 11 of 1954) (herein- 
after referred to as the principal Act)— 

i (i) for clause (a), the ‘allowing clause shall be substituted, name- 
yoe 

“(a) Ruler of the Covenanting State of Gwalior (hereinafter referred 
to as the Ruler) ;” 

(ii) in clause (c), the words “‘of the Covenanting State of Gwalior” 
shall be omitted. 

Notes ° ‘ 

Section 2 empowers the guardian of a minor Ruler of the covenanting State 
of Gwalior to act as a trustee of the Gangajali Fund trust during the Ruler’s mino- 
Ii 


3. Insertion of new section 4A.—ÀAfter section 4 of the principal 
Act, the following section shall be inserted, namely :— 

“4A. Guardian to act as trustes during Ruler’s minority.—(1) Not- 
withstanding anything contained in any law for the time being in force 
or any practice or usage to the contrary where the Ruler is a minor, any 
person recognised by the President as a guardian of the minor Ruler 
may act asa trustee on behalf of the minor Ruler till he attains majo- 
rity. 

(2) All acts done or purported to be done by such guardian as a 
trustee on behalf of the minor Ruler in pursuance of the provisions of 
this Act or any rule or regulation made or direction issued thereunder 
shall be deemed to have been done by the Ruler as if he was legally 
competent as a trustee under this Act and shall not be called in question 
in any Court on the ground of incompetenecy of the minor Ruler to act 
r : trustee or of such guardian to act as a trustee on behalf of the minor 

uler.” 

4. Omission of section 6.—Section 5 of the principal Act shall be 
omitted. 

5. Amendment of section 9.—In section 9 of the principal Act, the 
words ‘“‘of the Covenanting State of Gwalior” shall be omitted. 

6. Repeal—The Madhya Pradesh Gangajali Fund Trust (Amendment) 
Ordinance, 1£62 (I of 192) is hereby repealed. 


The Madhya Pradesh Industrial Employment (Standing Orders) 
(Amendment) Act, 1961. 
The follewing Act of the Madhya Pradesh Legislative Assembly 
having been assented to by the President on the 29th April 1962, was. 
published in the Madha Pradesh Gazette, Extraordinary, No. 77, dated 


May 5, 1962, 
Madhya Pradesh Act No. 5 of 1962. 
An Act to amend the Madhya Pradesh Industrial Employment (Standing 
Orders) Act, 1961. 
e 
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Be itenacted by the Madhya Pradesh Legislature in the Twelfth 
Year of the Republic of India as follows: — 
2. Short tstHe.—This Act may be called the Madhya Pradesh Indus- 


trial Employment (Standing ee (Amendment) Act, 1961. = 
otes 


ct.—The object of this Act, is to amend the Madhya Pradesh Industrial 
Employments (Standing Orders) Act, 1961, so as to exclude from its operation’ the 
undertakings which are carried on by or under the authority of the Central Govern- 
ment or a railway administration, a mine or an oil field. 

For the Statement’ of rae and Reasons, see the Madhya Pradesh Gasette, 

Extraordinary, No 118; dated September 7, 1962. 

2. Amendment of section 2.—To sub-section (1) of section 2 of the 
Madhya Pradesh Industrial Employment (Standing Orders) Act, 1961 
(No. 26 of 1961), the following proviso shall be added, namely :— 

“Provided that it shall not apply to an undertaking carried on by 
or under the authority of the Central Government or railway administra- 
tion or a mine or an oil field.”’. 


The Madhya Pradesh Indian Medicines (Amendment) Act, 1962. 
The following Act of the Madhya Pradesh Legislative ‘Assembly, 
having. been assented to by the Presidert on the. Ist May 1962, was 
published in the Madhyu Pradesh Gazette, Extraordinary, No. 77, dated 


May 5, 1962. 
; Madhya Pradesh Act No. 6 of 1962. ; 

An Act further to amsnd the Madhya Bharat Indian Medicines Act, 
Samvat .2009. , ; fi 

BE it enacted by the Madhya Pradesh Legislature in the Thirtéerth 
Year of the Republic of India as follows :— 

1. Short tstle.—-This Act may be called the Madhya Pradesh Indian 
Medicines (Amendment) Act,. 1962. ! 


~- Not 

Object—The Object of this Act is to replace Madhya Pradesh Ordinance No, 3 
of 1961 which made provision for the onement of election of members of the 
Board constituted under the Madhya Bharat Indian Medicines Act, Samvat 2°09 and 
extension of the term of their office because of the fact that the State Government 
was considering the setting up of a Board for the whole of the State. 

For the Statement of Objects and Reasons, see the Afadhya Pradesh Gasette, 
Extraordinary, No. 50, dated March 29, 1962 f i 

2. Amendment of section 8.—To section 8 of the Madhya Bharat 
Indian Medicines Act, Samvat 2009 (No. 28 of 1952) (hereinafter refer- 
red to as the principal Act), the following proviso shall be added, 
namely :— 

- “Provided that the State Government may, by notification, post- 
pone, for reasons to be specified in the notification, the general election 
by such period-as it thinks fit, so however, that the total period for 
which the general election is so postponed shall never exceed three 
years.” , , , 

3. Amendment of section 13.—Section 13 of the principal Act shall 
be renumbered as sub-section (1) thereof,— 
(i) to sub-section {1) as so renumbered, the following proviso shall 
be added, namely :— p 
“Provided that the State Govern : e t-may, by notification, extend, 
for reasons to be specified in the notificatign, tRe term of office of a 
member by such period as it thinks fit, so however, that the total period 
so extended shall never exceed three years.” ; 
.. (ii) after sub-section (1) as so renumbered, the following sub-section 
shall be inserted, namely :— 
e ` ž 7 8 
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“{(2) Notwithstanding the expiry of the term of office ófå member 
under sub-section (1), the member shall, unless the State’ Government 
atherwise directs, continue to hold office till the election of his suc- 
cessor,” 

4. Amendmenis made by sections 2 and 3 to have retros pective effect. — 
The amendments made by sections 2 and 3 shall be deemed to have come 
into force on the 15th April 1960. 

3. Removal of dobis. —For the removal of doubt it is hereby dec- 
lared that all things done, proceedings and actions taken and orders pas- 
sed by the Board or by any member during the period commencing from 
15th April 1960 till the 9th November 1961, shall be and shall be deemed 
always to have been validly done, taken or passed, as the case may be, 
and the validity of any such thing; proceeding, action or order shall not 
be called into question in any court of law or before any other authority 
merely on the ground that the term of office of the members or such 
members, as the case may be, had already expired or that no general 
elections had been held as required by section 8 of the Madhya Bharat 
Indian Medicines Act, Samvat 2009 (No, 28 of 1952), 

6. Repeal.cThe Madhya Pradesh Indian Medicines (Amendment) 
Ordinance, 1961 (No. 3 of 1961), is hereby repealed, 


The Madhya Pradesh Agricultural co Preservation (Amendment) 
Act, : 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the lith July 1962, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 110, dated 


July 20, 1962, i 
Madhya Pradesh Act Na. 8 of 1962. 

, An Act further io amend the Madhya Pradesh Agricultural Cattle 
Preservation Act, 1959. 
.. BE it enacted by the Madhya Pradesh Legislature in the Thirteenth 
Year of the Republic of India as follows :— 

1. Short ttle.—This Act may be called the Madhya Pradesh Agri- 

cultural Cattle Preservation (Amendment) Act, 1962, 


otes 

Object: —The object of this Act is to eliminate the avoidable delays that occur in 
the exercise of powers vested in the State Government under recone of the Madhya 
Pradesh Agricutural Cattle Preservation Act, 1959.by empowering the State Govern- 
ment to delegate its powers ın certain class of officers, 
~ Forthe, Statement of Objecta and Reasons, ace the Madhya Pradesh Gazstte, 
Extraordinary, No. 83, dated May 23, 10962. 

2. Amendment of section 17,—~Section 17 of the Madhya Pradesh 
Agricultural Cattle Preservation Act, 1959, shall be renumbered as sub- 
section (1) thereof and after sub-section (1) as so renumbered; the follow- 
ing sub-section shall be inserted, namely :— 

(2) The State Government may, by notification, delezate to any 
officer, not below the rank of a Collector, all or any of its powers under 
sub-section (1)’’. 

e E R eet -æ 
The MadhyaePradesh Prevention of Cruelty to Animals Laws 
* Repealing Act, 1962. 

The tollowing Act of the Madhya Pradesh Legislative Assembly, 
having beer assented to by the Governor on the 11th July 1962, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 110, dated 


July 20, 1962, 
è Madhya Pradesh Act No. 9 of 1962. : 


“ 
a 
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An Act to repeal certain enactments relating to the prevention of cruelty 
to animals in‘force in the State. 

Be it enacted by the Madhya Pradesh Legislature in the Thirteenth’ 
Year of the Republic of India as follows :— 

1. Short tttls.—This Act may be called the Madhya Pradesh Preven- 
tion of Cruelty to Animals Laws Sl at Act, 1962, 


Object—The object of this Act is to repeal the enactments relating to preven: 
tion of crudity to animals jn force in the Madhya Bharat and Sironj regions. 
For the Statement of Objects and Reasons, see the Madhya Pradesh Gazette, Extra. 
ordinary, No. 83, dated May 23, 1962, 


2. Repeal of certain enactments.—Where in pursuance of a notifica- 
tion under sub-section (3) of section i of the Prevention of Cruelty te 
Animals Act, 1960 (No. 59 of 1960), any provision thereof comes into 
force in the State, any provision of the enactments mentioned in the 
Schedule which corresponds to the provisions so coming into force, shall 
thereupon stand repealed. 

SCHEDULE 


(See section 2) 
Repeals 


Year Number Name of enactment 


1949 52 The Madhya Bharat Prevention of Cruelty 
to Animals Act, Samvat 2006, 
1890 XI The Prevention of Cruelty to Animals 
Act, 1890 as applied to the former ‘tate of 
Rajasthan by the Rajasthan Adaptation of 
Central Laws Ordinance, 1950 (ITV of 1950), 
in its application to Sironj region, 
The Madhya Pradesh Appropriation (No. 2) Act, 1962. 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 26th July 1962, was 
published in the Madhya Pradesh Gazelte, Extraordinary, No. 118, dated 


July 26, 1962, 
Madhya Pradesh Act No. 10 of 1962, 

An Act tò authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Madhya Pradesh for the 
services of the financial year 1962-63, : i 

L 

(For the remaining text of the Act, see the Madhya Pradesh Gazette, 

Extraordinary, No. 113, dated July 26, 1y62, Edttor,) 
The Indian Stamp (Madhya Pradesh Amendment) Act, 1962, 

The following Ace He the Madhya Pradesh Legislative Assembly 
having been assented to by the Governor on the 28th July 1962, was 
published in the Madhya Pradesh Gasette, Extraordinary, No. 122, dated 


tly 30, 1962. 

vy Madhya Pradesh Act No, II of 1962 ae a 

An Act further to amend the Indian Stamp Ad, 1899 in sts application 
to the State of Madhya Pradesh. . 
° BE it eee by the Madhva Pradesh Legislature in the Thirteenth 
Year of the Republic of India as follows ~~ ° 

1. Short ttle and commencement.—(1) This Act may be called the 
Indian Stamp (Madhya Pradesh Amendment) Act, 1968, 

d 


<” 


Ld 
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ACT, 1962, S 


(2) It-shall-come into force on such date as the State Government 

may, by notification, appoint. : 
Notes 

Object—‘‘In order to finance the development Plans of the State, it has become 
necessary to raise more revenue by suitably enhancing stamp duties under the Indian 
riage 1899 as applicable to the State of Madhya Pradesh. The Bill is designed 
to eve the above mentioned object.” (Vide Statement of Objects and Rea- 
ae printed in the Madhya Pradesh Gazsite, Extraordinary, No. 111, dated July 21, 


2. Amendment of Schedule I-A.—In Schedule I-A to the Indian 
Stamp Act, 1899 (IT of 1899),— 

(1) in article 1, in column (2) for the words “Fifteen naye Paise”, 
the words “Twenty-five naye Paise” shall be substituted ; 

Q) for articles 2 and 3 the following articles shall be substituted, 
namely :— 

“2. Administration-Bond, including a The same duty asa Bond 
bond given under sections 29!, 375 or 376 (No. 15) for such amount 
of the Indian Succession Act, 1925 (XXX- 

IX of 1925), or section 6 of the Govern- 
ment Savings Bank Act, 1873 (V of 1873). 

3. Adoption Deed, that is tosay, any Thirty rupees. 
instrument (other than a Will) recording 
an adoption, or conferring or purporting 
to confer an authority to adopt.”; 

(3) in articlé 4,— 

(a) in column (1), for clause (a) under the heading ‘Exemptions’ 
the following clause shall be substituted, namely :-— 

“*(a) as a condition of enrolment under the Army Act, !950 (XLVI 
of 1950) or the Air Force-Act, 1950 (ALV of 1950)”; and 

(b) in column (2) for the words “Two rupees sixtyfive aaye Paise”, 
the words “Three rupees” shall be substituted ; 

x in article 5, in column (2), — 

a) against clause (a) for the words “Four annas” the words “forty 
naye Paise’’, shall be substituted ; 

(b) against clause (D) for the existing entry, the following entry shalk 
be substituted, namely :— 

“Subject to a maximum of thirty rupees, twenty-five naye Paise for 
every ten thousand rupees or part thereof, of the value of the security or 
share’; and 

(c) against clause (c) for the words “One rupee,” the words “One 
rupee and fifty naye Paise’’, shall be substituted ; 

(5) in article 7, in column (2) for the words “Thirty-three rupees. 
ee naye Paisc’’, the words ‘“Thirty-five rupees” shall be substitu- 
ted ; 

(6) in article 8, in column (2) against clause (b} for the words “Ten 
rupees” the words ‘‘Flifteen rupees” shall be substituted ; 

(7) in article 9, for the words, brackets and figures ‘‘Apprentices Act, 
1850 (XIX of 1850,’’, the words, brackets and figures “Apprentices Act, 
1961 (LII df 1961)” shall be substituted ; 

(8) in artic 10,— i 

(a) in column (f) after the words, brackets and fi ures “Indian 
Companies Act, 1913 (VII of 1913)” the words, brackets and figures ‘‘or 
section 25 of the, Companies Act, 1956 (1 of 1956)” shall be inserted ; 


(b) in column (2) for the words “Sixty-six rupees sixty-five naye 
Paise” the words ‘One hundred rupees” shall be substituted ; 
e © 
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(9) in article 11, in column (1) the words, brackets and figures 
“Entry ùs an Attorney (No. 30) and” shall be omitted ; 

(10) in article 12, in column (2) against clause (b) for the words‘‘Ten 
rupees”, the words “Fifteen rupees” and for the words “Sixty-five naye 
oe a toa Eaa sixty-six rupees sixty-five naye Paise”, ° 

e words “One rupee su to a maximum of one hundred a 
shall be substituted ; pt iii 
i (11) for article 15, the following article shall be substituted, name- 
15. BOND, as defined by section 2(5) not being a Debenture and 
not being otherwise provided for by this Act or by the Court-fees Act, 
1870 (VII of 1870) :-~ 


Where the amount or value secured doesnot T wenty-five naye 
exceed Rs. 10; Paise. 
i Mi it exceeds Rs. 10 and does not exceed Fifty naye Paise. 

. 50: 

a A de it exceeds Rs. 50 and does not exceed One rupee. 

Where it exceeds Rs. 100 and does not Two rupees. 
exceed Rs. 200 ; ; 

Where it exceeds Rs. 200 and does not Three rupees. 
exceed Rs. 300 ; 

Where it exceeds Rs. 300 and does not Five rupees. 
exceed Rs. 400 ; 

Where it exceeds Rs. 400 and does not Seven rupees, 
exceed Rs. 500; : | = a 

Where it exceeds Ks. 500 and does not Nine rupees. 
exceed Rs. 600 ; 

Where it exceeds Rs. 600 and does not Ten rupees and fifty 
exceed Rs. 700; ` naye Paise. 

Where it exceeds Rs. 700 and does not Twelve rupees.’ 
exceed Rs. 800 ; 

Where it exceeds Rs. 800 and does not Thirteen rupees and 
exceed Rs. 900 ; fifty naye Paise. 

- Where it exceeds Rs. 900 and does not Fifteen rupees. 

exceed Rs. 1000; and 

For every Rs. 500 or part thereof in'excess ` Seven rupees and 
of Rs. 1000 ; fifty naye Paise. 


See Administration .Bond (No. 2), Bond (No. 15), Customs Bond 
(No. 26), Indemnity Bond (No. 34), Respondentia Bond (No. 56}, Security 
Bond (No. 57). N 

Exemption i 

BOND, when executed by any person for the purpose of guarantee- 
ing that the local income derived from private subscriptions to a chari- 
table dispensary or hospital or any other object of public utility ebaH 
not be less than a specified sum per mensem.” ; 

(12) in article 17, in column (2) for the words “Thirteen rupees 
thirty-five naye Paise”, the words “Fifteen rupees” shall be substitu- 
ted ; 
_ (13) in article 18, in column (2) for the words "Twenty five naye 
Paise” and “Fifty naye Paise” against clauses (a) and (b) respectively, 
the words “Thirty naye Paise” and ‘Sixty naye Paise” shall respectively 
be substituted ; e. 
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(14) in article 19, in column (2) for the words ‘‘Fifteen naye Paise”, 
the words “Twenty-fve naye Paise” shall be substituted; . 
(15) for article 23, the following article shall be substituted, name- 


~ “23. CONVEYANCE not being a transfer charged or exempted ' 
under ‘No, 62— ; 
Where the amount or value of the considera- One rupee. 
tion for such conveyances as set forth therein 
does not exceed Rs. 50 ; 
where it exceeds — 


Rs, 50 but does not exceed Rs. 100 Two rupees and fifty 
l naye Paise. 
Rs. 100 but does not exceed Rs. 200 Five rupees. 
Rs. 200 but does not exceed Rs. 300 oe rupees fifty naye 
aise. 
Ks. 300 but does not exceed Rs. 400 Ten rupees. 
Rs. 400 but does not exceed Rs, 500 Twelve rupees fifty 
naye Paise. 
R3, 500 but does not exceed Rs. 600 Fifteen rupees. 
R3. 600 but dbes not exceed Rs. 700 Seventeen rupees fifty 
naye Paise. 
Rs. 700 but does not exceed Rs. 800 Twenty rupees. 
Rs. 800 but does not exceed Rs. 900 Twenty-two rupees fifty 
naye Paise. ` 
Rs, 900 but does not excéed Rs. 1,000 ' Twenty-five rupees. _ 
For every Rs. 500 or part thereof in excess Twelve ‘rupees’ fifty 
of Rs. 1,000. naye Parse. 


Exemption 

Assignment of copyright under the Copyright Act, 1957 (14 of 1957), 
section 18. l ; 

CO-PARTNERSHIP DEED, see Partnership (No. 46).”; 

(18) in article 24,— 

(a) in clause (i), in column (1) for the words ‘‘One rupee”, the words 
“One rupee and fifty naye Paise’ shall be substituted ; and 

(b) in column (2) for the words “One rupee” and ‘‘Two rupees”, the 
words “One rupee and fifty naye Paise” and “Three rupees” shall res- 
pectively be substituted ; 

_ (17) in article 25, in column (2) against clause (b) for the words 
“Two rupees”, the words ‘‘Three rupees” shall be substituted ; 

(18) in article 26, in column (2) against clause (b) for the words 
“Thirteen rupees thirty-five naye Paise” the words ‘Fifteen rupees” 
shall be substituted ; 

(19) article 30 shall be omitted ; 

(20) in article 33, in column (2) against clause (ii) for the figures 
“20”, the figures “25”, shall be substituted ; 

(21) in article 35, in column (2), in the proviso for the words ‘One 
ee thirty-five naye Paise”, the words “Two rupees”? shall be substi- 
tuted ; à : 

(22) in article 36, in column (2) for the words “Fifteen naye Paise”, 
the words ‘Twenty naya Paise” shall be substituted ; 

-(23, in article 38, in column (2) for the words “Twenty rupees”, the 
words ‘“‘Twenty-five rupees” shall be substituted ; at 

(24) for article% 89 and 40, the following articles shall be substitn- 
ted, namely :— ` i 

() + 
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“39, MEMORANDUM OF ASSOCIATION OF A COMPANY— 
(a) if accompanied by Articles of Association Fifty rupees. 
under section 17 of the Indian Companies Act, 


1913 (VII of 1913), or sections 26, 27, and 28 of ue 
the Companies Act, 1956 (1 of, 1956) ; 
(b) if not so accompanied One hundred and 
twenty rupees. 


Exemption 

Memorandum ef any association not formed for profit and oe 
under section 26 of the Indian Companies Act, 1913 (VII of 1913), 
section 25 of the Companies Act, 1¥56 (1 of 1956). 

40. MORTGAGE DEED, not being an agreement relating to 
Deposit oi Title deeds, Pawn or Pledge (No. 6), Bond (No. 15) Mortgage 
ON a Crop (No. 41), Respondentia , Bond (No. 56), or Security Bond 

o. 57)— 

(a) when possession of the proper- The same duty as a Conve- 
ty or any part of the, property com- yance (No. 23) for a considera- 
prised in such deed is given by the tion equal to the amount secured 
mortgagor or agreed to be given ; by such deed. 

(b) when possession is not given The same duty as a Bond (No. 
or agreed to be given as aforesaid ; 15) for the amount secured by 

, such deed. 

Explanation —A mortgage, who gives to the mortgagee a power of 
attorney to collect rents or a lease of the property, mortgaged or part 
thereof, is deemed to give possession within the meaning of this article ; ; 

(c) when a collateral or auxiliary or additional or substituted securi- 
ty, or by. way of further. assurance for the above-mentioned purpose 
where the principal or a. primary security is duly stamped—. 

For every sum secured not excecding Rs. One rupee fifty naye 

000 ; Paise. 
For every Rs. 1 ,000.or part thereof secured One 5 fifty naye 
in excess of Rs. 1,000. Pai 
Exemptions 

. (1) Instruments, executed. by persons taking advances under the 

Land Imrovement Loans Act, 1883 (XIX of 1883),-or the Agriculturists’ 

Loans Act, 1884 (XII of: 1884), or by their sureties as security for the 
repayment of such advances. 

(2) Letter of Hypothecation accompanying a bill of exchange.’’; 

(25) in article 4, in column (2) for the words ‘‘Two rupees”, .the 
words “‘Two rupees.and fifty naye Paise” shall be substituted ; 

(26) in article 43, in column (2) for the words "Twent: -five naye 
Paise”, the words “Forty naye Paise” and for the words “Fifteen naye 
Paise”, the words “twenty naye Paise” shall respectively be substitu- 
ted ; : 

(27) in article 45, in column (%}, in the proviso— 

_ (a) in clause {a) for the words “One rupee thirty-five naye Peen 
the words “Two rupees” shall be substituted ; 

(b) in clause (b), the words “‘for a period not exceeding ‘hint years” 
shall be omitted and for the words “five times” the werds “twenty 
times” shall be substituted ; and 

(c) in clause (c) for. the ‘words “One rupee thifty fve naye Paise” : 
the words “Two rupees” shall be substituted ; 

AS for article 46, the following article shall be substituted, name- 


o 2 
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“46. PARTNERSHIP— ° 
A—Instrument of— a 
*- (a) where the capital of the The same duty as a; Bond ` (No. 
partnership does not exceed Rs. 15) for the same amount, 
500; : 


(b} in any other case Forty rupees. 

B—Dissolution of— Fifteen rupees”. 

PAWN OR PLEDGE, se 
Agreement relating to Deposit of 
Title-deeds, Pawn or Pledge (No. 
8) ; 

29) in article 48,— 

fa) for clause (b), the following clause shall be substituted, name- 


(b) when required in suits or One rupee and fifty naye 

Beor nE under the Provincial Paise”, . 
mall Cause Courts Act, 1887 (IX of 

1887), or any other law relating to 

small cause courts in force in any l 

region of the State ; 

(b) in column (2) for the words “One rupee”, “Two rupees”, “Ten 
rupees’, and “Twenty rupees”, the words “One rupee and fifty naye 
Paise”, ‘Two rupees and fifty naye Paise’’, ‘‘Twelve rupees” and Twenty- 
four rupees” shall respectively be substituted ; 

_ (80) in article 50, in column (2) for the words “Two rupees sixty- 
five naye Paise”, the words "Three rupees” shall be substituted ; : 

(31) in article 54, in column (2) against clause (b) for the words 
oo rupees’, the words “Twenty-five rupees” shall be substitu- 
t = 


(32) in article 55, in column (2) against clause (b) for the words 
“Ten rupees’’, the words “Fifteen rupees” shall be substituted ; 

(33) in article 57,— 

(a) in column (2) against clause (b) for the words “Ten rupees”, the 
words “‘Fifteen rupees” shall be substituted ; and 

h under Exemptions clause (a) shall be omitted ; 

34) in article 58 in column (2), — i 

(a) in the proviso the words "and fifty naye Paise” shall be added 
at the end ; and 

(b) for the words “Twenty rupces”, the words “Twenty-five rupees” 
shall be substituted ; 

(35) in article 59 in column (1),— 

- (a) after the words, brackets and figures ‘the Indian Companies Act, 
1913 (VIL of 1913)’’, the words ‘‘or the Companies Act, 1956 (1 of 1956,” 
shall be inserted ; and 

(b) under the heading ‘Exemptions’ after the word and figures ‘‘sec- 
tion 48”, the words, brackets and figures ‘‘or the Companies. Act, 
1956 (1 of 1956) section 114” shall be inserted ; and 

(36) in afticle 64, in column (2) for the words ‘‘Ihirty rupees” and 
“Twenty rupees”? the words ‘‘Forty-five rupees” and ‘‘Thirty rupees” 
shall respectively be substituted. 
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The Madhya Pradesh A gcein Produce Markets (Validation) 
5 Act, 1962. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been absented to by the Governor on the 28th July, 1962, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 126, dated’ 
August 1, 1962. i 

Madhya Pradesh Act No. 12 of 1962. _~ . 

An Act to validate the declaration of mandi or market areas under the 
Madhya Bharat Agricultural Produce Markets Act Samvat 2009 (No. 17 of 
1952), by the Government and de sal et connected thereunrth. 

Be it enacted by the Madhya Pradesh Legislature in the Thirteenth 
Year of the Republic of India as follows:— 

1. Short title.—This Act may be called the Madhya Pradesh Agri- 
cultural Produce Markets (Validation) Act, 1962. 


Notea 
Object.—The object of this Act is -to replace the Madhya Pradesh Agricultural 
Produce Markets (Validation) Ordinance, 1962 which regularised and’ validated the 
notifications and rules framed thereunder which had been declared to be ultra vires 
by the Madhya Pradesh High Court in Civil Muscelleneous petition No. 81 of 1988 
aa dlr and others v. the State of Madhya Pradesh and others). 

or Statement of Objects and Reasons, see the Madhya Pradesh Gazette, Part 4 
(Ka), No. 27, dated July 6, 1962. i 

. Definition —In this Act, "the Act” means the Madhya Bharat 
Agricultural Produce Markets Act, Samvat 2009 (No. 17 of 1952). 

3. Validation of certain market and mandi areas.—(1) Notwithstan- 
ding any judgment, decree or order of any court or any provision in the 
Act, or the rules made thereunder. 

(a) the “mandi or market areas”. purported to have been declared 
by the notification set out in Part A of .the Schedule hereto annexed 
shall be and shall always be deemed to have been validly declared for the 
purpose of the Act and in respect of the agricultural produce-specified 
therein and the validity of the said notifications or of the constitution or 
continuance of such mandi or market areas thereunder with respect to 
the items of agricultural produce mentioned therein shall not be called in 
question in any court whatsoever; i $ 

(b) no act done or action taken (including any appointment or dele- 
gation made, notification, order, instruction or direction issued, rule or 
bye-law framed, permit or licence granted, proceedings instituted) by 
the State Government or any of its officers or a mandi or market commi- 
ttee under the Act in respect of a mandi or market area referred to in 
clause (a) shall be called in question on the ground that sach mandi or 
market area was not declared as such in accordance witb the provisions 
of the Act. , 

(2) Any order of a court declaring any of the notifications set out 
in Part A or Part B of the Schedule invalid on the ground mehtioned in 
clause (b) of sub-section (1) shall be deemed to be and always to have 
been of no legal effect whatsoever. 

4. Repeal.—The Madhya Pradesh Agricultural Produce Markets 
(Validation) Ordinance, 1962 (2 of 1962), is hereby repealed. 

SCHEDULE is 
(See section 3) 
Part A ° 
(1) Government of Madhya Bharat, Commerce and . Food Depart- 
ment Notification No. 145-18, Indore, dated the 9th June, 1953. 

(2) Government of Madhya Bharat, Industries and Commerce 
Department Notification No. 6311-13-C/103-53, Gwalior, dated the 16th 
January, 1954. ° 
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Part B j 
(1) Government of Madhya Bharat, Industries and Commerce 
Department Notification No. 497-13, Vyapar, Gwalior, dated the 26th 


` May, 1954. 


(2) Government of Madhya Bharat, Industries and Commerce 


Department Notification No. 2916-13-Vyapar, Gwalior, dated the 26th 


May, 1954. 


(3) Government of Madhya Bharat, Industries and Commerce 


Department Notification No. 4670-13-Vyapar, Indore, dated the 12th 
August, 1954. 


(4) Government of Madhya Pradesh, Agricultural Department and 
Notification No. 8188-XIV-57, dated the llth June, 1957. 


The Madhya Pradesh Appropriation (No. 3) Act, 1962. 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 3rd August 1962, was 


published in the Madhya Pradesh Gazette, Extraordinary, dated the 5th 
August, 1962. 


Madhya Pradesh Act No. 14 of 1962. 
* * 


* a 


[ For the remaining text of the Act, see the Madhya Pradesh Gazette, 
Extraordinary, dated the 5th August, 1962 Editor. | 
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The Madhya Pradesh Motor Véhicles (Taxation of Passengers) 
Amendment and Validation Act, 1962. 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the President on the 4th August, 1962, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 133, dated 
August 5, 1962, 

Madhya Pradesh Act No, 15 of 1962. 


An Act to amend the Madhya Pradesh Motor Vehicles (Taxation of 
Passsngers) Act, 1959 and to validate levy, assessment and collection of tax 
on passengers carried by stage carriages. 


Be it enacted by the Madhya Pradesh Legislature in the Thirteenth 
Year of the Republic of India as follows:— 


1. Short title, and commencement.—(1) This Act may be called the 


Madhya Pradesh Motor Vehicles (Taxationof Passengers) Amendment 
and Validation Act, 1962. 


_ (2) Save as otherwise expressly provided in this Act, it shall come 
into force atonce. 


Notes 
Object —The objects of this Act are to validate the tax recovered or recoverable 
from the commencement of the Madhya Pradesh Motor Vehicles (Taxation of Passen- 
gers) Act, 1959, to enhance the rate of tax from 10% to 15% and to amend the proviso 
to section /2(1) so as to make it necessary for the person aggrieved by the notice of 
demand served under section 10 to deposit the amount mentioned in the notica- before 
his appeal is entertained 


For the Statement of Objects and Reasons, sce the Madhya Pradesh Garstte, 
Part 4i Ka), No 27, dated July 6, 1962 

Date of Commencement —Notification No 45-TI-A (2).—Bhopal, the 10th 
August, 1982, Sarvana 19, 1884 —In exercise of the powers conferred by sub-section 
(2) of section 2 of the Madhya Pradesh Motor Vehicles (Taxation of Passnugers) 
Amendinent and Validation Act, 1462 (No 15 of 19862), the State Government hereby 
appoints the Ist September 1982, as the date on which the amendment made by clause 
(1) of sub section 2-of the said Act shall come into force. (Published in the Madhya 
Prad:sh Gaselte, Extraordinary, No. 139, dated August 11, 1962). 
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2. Amendment of section 3.—(1) In section 3 of the Madhya Pradesh 
Motor Vehicles (Taxation of Passengers) Act, 1959 (17 of 1959) (hereiu- 
after referred to as the principal Act)— 

(i) in sub-section (1) for the words, brackets and figures, beginning 
with “On the commencement of this Act” and ending- with “ten per 
cent of the fare”, the words ‘‘There shall be levied and paid to the State 
Government a tax on all passengers carried by stage carriages at a rate 
equivalent to fifteen per cent of the fare”, shall be substituted; 

(i) after sub-section (1), the following sub-sections shall be inserted, -` 
namely:— 

“(1A) Notwithstanding anything contained in the Motor Vehicles 
Act, 1939 (IV of 1939), an operator shall be, and shall be deemed always 
to have been entitled to collect the tax under sub-section (1) in addition 
to the fares as fixed and in force from time to time for a stage carriage 
under a notification under section 43 of the Motor Vehicles Act, 1939 
(IV of 1939). 

(1-B) The tax shall be collected by the operator of a stage carriage 
and paid to the State Government in accordance with the provisions of 
this Act.”; 

(ii) in sub-section (2) for the words ‘‘nearest ‘naya Paisa”, ihe 
words ‘‘nearest even naya Paisa” shall be substituted. 

(2) The amendment made by clause (i) of sub-section (1) shall come 
into force on such date as the State Government may, by notification, 
appoint and the amendment made by clause (ii) in so far as it relates to 
insertion of sub-section (1-A) shall be deemed o have come into force 
on the ist day of February, 1961. 

3. Amendment of section 12.—For the proviso to sub-section (1) of 
section 12 of the principal Act, the following proviso shall be substituted, 
namely:— 

“Provided that no appeal shall be entertained under this sub section 
unless the sum specified in the notice of demand, in respect of which the 
appeal has been preferred, has been paid’ . 

4. Validation of levy, assessment and collection of under Act 17 of 
1959.—(1) Notwithstanding anything contained in any judgment, decree 
or order of any Court, tax levied, assessed or collected or purporting 
to have been levied, assessed or collected in pursuance of the provisions 
contained in sub-section (1: of section 3 of the principal Act, shall for 
all purposes be deemed to be, and to have always been, validly levied, 
assessed or collected and accordingly:— 

(a) all acts, proceedings or things done or taken by the Government 
or by any officer of Government or by any other authority in connection 
with the levy, assessment or collection of such tax shall for all purposes 
be de>med to be, and to have always been, done or taken in accordance 
with law; 

tb) no suit or other proceeding shall be maintained or continued in 
any court against the Government or any person or authority whatso- 
ever for the refund of any tax so paid; 

(c) no court shall enforce any decree or order directing the refund 
of any tax so paid. 

(2) For the removal of doubts it is hereby declafed that nothing in 
gubssecti n (1) shall be construed as preventing any person— 

(a) from qnestioning in accordance with the provisions of the 
principal Act and rules made thereunder the assessment of any tax for 

any period; or 
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(b) from claiming refund of the tax paid by him in ae of the 
amount due from him under the principal Act, and the rules made there- 
under. 

», 5. Repeal. — The Madhya Pradesh Motor Vehicles (Taxation - ‘of 
-Passengers) Amendment and Validation Ordinance, 1962 (3 of 1962) is 
‘hereby. repealed. - 


The Madhya Pradesh ein (No. 4) Act, 1962. 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on +the-8th August 1962, was 
published in the Madhya Pradesh Gazette, Extraordinary, No. 187, dated 
August 9, 1962, 
Madhya Pradesh Act No. 17 of 1962. 


+, 
{ For the remaining re of the Act, see re Madhya Pradesh Gazette, 
Extraordinary, No. 137, dated August 9, 1962. pan | 





Published in the Madhya Pradesh Gazette, Extraordinary, No. 149, 
dated September 10, 1962. 

No. 3154-4995-XXIB.—10th September 1962.—In exercise 2 of the 
powers conferred by sub-section (3) of section 1 of the Probation of 
. Offenders Act, 1958 (No. 20 of -1958), the State Government hereby 

appoints 2nd October 1962, as the date on which the said Act shall come 
into force in ‘the State of Madhya Pradesh. 
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_ SUPREME COURT OF INDIA 
Present :+: Mr. Chief Justice B. P. Sinha, Mr. Justice S. K. Das, 


Mr. Justice A. K. Sarkar, Mr. Justice K. C. Das Gupta | 


and Mr, Justice N. Rajagopala Ayyangar, 
FIDA HUSSAIN—Appellant, 
VEYSUS 
STATE OF UTTAR PRADESH—Respondent. 
Criminal Appeal No. 129 of 1960. 
Foreigners Act (31 of 1946) sections. 2(a) (1) and 14—Foriegners 
Order, 1948, para. 7— Foreigner, definition -of, as it stood in 1953— 


Natural born British subject is not a foreigner—Para. 7 of the Foreign- 


ers Order, applicability of 

The appellant was born at Allahabad at a time when it was within 
his Britannic Majesty's Dominion. He having earlier left India returned 
on passport granted by the Government of Pakistan on May 16, 1953. 


He failed to return to Pakistan within the time permitting him to stay © 


in India, upon which he was convicted under section 14 of the Foreigners 
Act, 1946, for breach of para. 7 of the Foreigners Order, 1948. 

Held, that, para. 7of the Foreigners Order, 1948 contemplates a 
foreigner entering India, and therefore, a person who at the date of the 
entry was a foreigner. 

Held, also, that at the date of bis entry into India, the appellant was 
a natural born British subject and was not a foreigner. He could not 
have committed a breach of para. 7 of the Foreigners Order and could 
not be convicted under section 14 of the Foreigners Act. 

Appeal by Special Leave from the Judgment and Order dated the 
9th March 1960, of the Allahabad High Court, in Criminal Revision 
No. 697 of 1959. 

Mr. Naum Lal, for the Appellant. 

Messrs. G. C. Mathur and C. P. Lal, for the Respondent. 


JUDGMENT 
The following Judgment of the Court was delivered by— 


Sarkar, J.—(5th April, 1961)—The appellant who had earlier left 


India, returned on a passport granted by the Government of Pakistan on 
May 16,1953. He had a visa endorsed on his passport by the Indian 
authorities permitting him to stay in India for three months and this 
permission was later extended up to November 15, 1953. He did not, 
however, return to Pakistan within that date upon which he was convict- 
ed under section 14 of the Foreigners Act, 1946, by „a Sub-Divisional 
Magistrate on March 14, 1959, and sentenced to rigorous imprisonment 
for one year.. His appeal to a Sessions Judge was dismissed and the 
High Court at Allahabad, on being moved in revision, refused to inter- 
fere with the order of the Sessions Judge. This appeal-is against the 
judgment of the High Court. . 

“ The appellant had been convicted for breach of paragraph 7 of the 
Foreigners Order of 1948, issued under section 3 a the Foreigners Act. 
That paragraph requires that every foreigner entering India on the 
authority of a visa issued in pursuance of the Indian Passport Act, 1920, 
shall obtain from the appropriate authority a permit indicating the 
period during which he is authorised to remain im India,and shall, unless 
that period is extended depart from India before its expiry. As earlier 
stated, the visa on appellant's passport showed that he had permission 
to stay in India till November 15, 1953, but he stayed on after that date. 
Hence the prosecution. 
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It is contended on behalf of thé appellant that he could not be, con- 
victed of a breach of paragraph 7 of the Foreigners Order for that para- 
graph applies to a “foreigner” entering India on the authority of a es 
issued in pursuance of the Indian Passport Act and overstaying : . 
period for which he is permitted to stay in India. It is contended that 
the foreigner contemplated ‘in this paragraph is a person who was a fore- 
igner on the date of his entry into India. The appellant says that on 
that date he was not a foreigner and, therefore, the provisions of the 
paragraph do not apply to him. This contention of the appellant is 

lainly correct. The paragraph contemplates a foreigner entering 

ndia, and therefore, a person who at the date of the entry was a fore- 
igner. : E T 
: _ Now, the word ‘foreigner’ in paragraph 7 has the same meaning as 
that, word has in the Foreigners Act. The word “foreigner 1S defined 
in that Act ins. 2(a);. That definition has changed from time to time, 
but we are concerned with the definition as it stood in 1953 when the 
appellant eatered'India, which was in these terms : 

' “foreigner” means a person who......... oy : 

(I) is not a gatural-born British subject as defined im sub-sections 
(1) and (2) of section 1 of the British Nationality avd Status of Aliens 
Act, 1914, or l T a 

__ (2}' has not been granted a certificate of naturalisation asa British 
subject under any law for the time being in force in British India, or 

(3) is not a citizen of India. i — 

The appellant’s cuntention is that he was not a foreigner because he 
came within clause (1) of the definition as he was a natural born British 
subjéct within section. 1(1),'(a) of the British Nationality and Status of 
Aliens Act, 1914. Now that provision is in these terms ; l 

Section 1.— (1) The following persons shall be deemed to'be natural- 
born British subjects, namely :— .. E Peres 

(a) any person born within His Majesty’s Dominion and allegiance. 
That the appellant was born at Allahabad at a time when it was within 
his Britannic Majesty’s Dominion is not in dispute. That being so, we 
think that it must be held that at the date of his entry into’ India the 
appellant was a natural-born British subject and, therefore, not a 
foreigner. He could not heve committed a breach of paragraph 7 of the 
Foreigners Order. , l 

In the result we allow the appeal and set aside the conviction of the 
appellant and sentence passed on him. 

_.. Before leaving this case we think it right to make a few more obser- 
vations, ‘The definition of a foreigner in the Foreigners, Act was amend- 
ed with effect from January 19, 1957, by Act 11 of 1957. Thé definition 
since that date is as follows: “ ‘foreigner’ means a person who is not a 
citizen of India”. Under section 3(2), (c) of the Foreigners Act, thé 
Central Government has power to provide by order made by it that a, 
foreigner shall not remain in India. We wish to make it clear that we 
have said nothing as to the effect of the amended definition of “foreigner” 
on the status of the appellant. No question as to the effect of the 
amended definitign on the appellant’s status fell for our decision in this 
case for we were only cencerned with his status in 1953. We would also 
point out that no order appears to have been made concerning the appel- 
lant ander section 3(2) (c) and we are not to be understood as deciding 
any question as to whether such an order could or could not have been 
made against the appellant. . 

ss A ppeal, allowed. 
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g Before Mr. Justices Falshaw. 
° RAM CHAND—Petitioner, Je 
VEYSUS 


SARDARA SINGH and others—Respondents, 
Civil Revision No. 447 of 1961. . 
= Succession Act (XXXIX of 1925) sections 213 and 57— Succession 
certificate on basis of ‘will—Grant of—Obtaining of probate is not 
necessary. i l N 
Held, that, no probate is necessary in order to set up a claim regard- 
ing property either movable or immovable on the basis of a will executed 
in the Punjab and a succession certificate can be granted on the ground 
of a will without obtaining probate. 3 
Petition for revision of the order of the Sub Judge Ist Class, Rupar, 
dated the 14th June 1961. S 
Mr. Dalip Singh, for the Petitioner. 
Mr. Gur Rattan Pal Singh, for the Respondent, 
JUDGMENT 
Falshaw, J.—(17th November 1961)—This revision petition has arisen 
in the following circumstances. Sardara Singh respondent had applied 
for the grant of succéssion certificate regarding a sum of about Rs. 3,000/- 
lying in a Savings Bank account of Shrimati Bhag. Bhari deceased, claim- 
s ing to be her heir as nephėw of her late husband. The present petitioner 
Ram Chand opposed the application and’claimed that he should be-given 
the succession certificate on the ground ofa will made by the deceased 
> in his favour on the 28th of August 1958, “He is apparently the, brother 
of the deceased, 0, 7’, 0T oP Ree 
- After the parties had Jed evidence the point was apparently raised 
that Ram Chand could not claim the property on the basis of a will 
without having obtained probate, reliance on this point being placed on 
the decision of Shamsher Bahadur J in Kesar Singh and others v. Shri- 
mati Tej Kauri, This contention prevailed and the lower Court passed 
an order staying proceedings for two'months for the‘purpose of allowing 
Ram Chand to obtain probate from the appropriate Court. Pe 
This order is’ challenged’ in:the present ‘petition by Ram Chand 
who claims that no probate'is necessary! ‘On: this point he relies on the 
decisions in Sohan Singh and'otkers v. Bhag Singh*and Ahmed and another 
v. Ghisia Hira Teli. In both these' cases it-was held even .regarding 
immovable property that it was not'necessary for probate, to be obtained 
in order to set up a titlé based'on awil. 7 tt 
The relevant provisions‘of law are contained in sections 213 and 57 
of the Succession Ast of 1925. Section 213 reads— 
> “(1) No right as executor or legatee can be established in any Court 
of Justice, unless a Court of competent jurisdiction in India has granted 
probate of the will under which the right is claimed, or has granted 
letters of administration with the will or with a.copy of an authentica- 
~ — ted copy of the will annexed. 

(2) This section shall not apply in the case of wills made by 
Muhammadans, and shall only apply in the case of wills made by any 
Hindu, Budhist, Sikh or Jaina where such wills age of the classes speci- 

) fied in clauses (a) and (b) of section 57.” 


1. 638 P. L. R. 473. 3. A.I. R. 1945 Neg. 237. 
2. A.I. R. 1934 Lah. 599. . 
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The relevant part of section 57 reads— ° 


: “The provisions of this part which are set out in Schedule III shall, 
subject to the restrictions and modifications specified therein, apply— 


-(a) toall wills and codicils made by any Hindu, Budhist, Sikh or 
Jaina, on or after the first day of September 1870 within the territories 
which at the said date were subject to the Lieutenant-Governor of 
Bengal or within the local limits of the ordinary original civil juris- 
dietion of the High Courts of Judicature at Madras and Bombay ; 
and 


(b) to all such wills and codicils made outside those territories and . 


limits so far as relates to immovable property situate within those terri- 
tories or limits.” 


The clear effect of these provisions appears to be that the provisions 
of section 213(1) requiring probate de not apply to wills made outside 
Bengal and the local original jurisdictional limits of the High Courts at 
Madras and Bombay exept where such wills relate to immoveable pro- 
perty situated within those territories. 


- There remains to be considered the decision of Shamsher Bahadur, 
J. in the case mentioned above, which is apparently based on the deci- 
sion of a Full Bench in Ganshamdoss Narayandoss v. Gulab Bi Rai*. I 
find, however,-on perusing this judgment that what has been held is that 
a defendant resisting a claim made by the plaintiff as heir-at-law cannot 
rely ‘in defence on a will executed in his favour at Madras in respect of 
property situate in Madras, when the will is not probated and no letters 
of administration with the will annexed have been granted. This is 
clearly in accordance with the provisions of section 213 and 57(a) of the 
Act, and the only poirit on which the matter was referred to the Full 
Bench was whether a will could be set up in defence in a suit with- 
out probate. 


As I have said the clear reading of the provisions of the Act leave 
no doubt whatever that no probate is necessary in order to set up a 
claim regarding property either moveable or immoveable on the basis 
of a will executed in the Punjab and not relating to property situated 
in the territories mentioned in section 57(a). I accordingly accept the 
revision petition and set aside the order of the lower Court requiring 
the petitioner to obtain probate, The matter may now be disposed of by 
the lower Court, where the parties have been directed to appear on 
= an of December 1961, The parties will bear their own costs in this 

ourt. T 
Petition alowed. 





4. I L. R. 50 Mad. 927. 
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Before Mr. Justice R. P. Khosla and Mr. Justice P. D. Sharma. 
SARDARA SINGH and another—Appellants, 


VEYSHS 
THE STATE—Respondent. 
, Criminal Appeal No. 931 of 19€0. 

(i) Penal Code (Act XLV of 1860) section 302/149—Accused 
charged under section 302/149—No separate charge under section 
302—Conviction under section 302, Penal Code,— Validity of. 

Where the accused was charged under section £02/149, Indian 
Penal Code and the nature of the charge framed and the questions put 
to the accused during the course of his examination by the Committing 
Magistrate and the trial Court should not have left him in doubt that 
the prosecution intended to prove that he was responsible for the murder 
of the deceased : 

Held,that, the accused could be convicted of murder under section 
^02, Penal Code, for causing death by inflicting the fatal blow with his 
kirpan on deceased’s head and the omission to frame a separate charge 
under section 302, Penal Code, was a curable irregularity and did not 
vitiate his trial in the Sessions Court. A. I. R.1956 S. C. 116, relied 
“pon. ° { Para. 10 ] 

(11) Penal Code (Act XLV of 1860) section 34—Inference of com- 
mon intention—When reached. 

Heid, that the inference of common intentién can never be reach- 
ed unless it is a necessary inference deducible from the circumstances 
of the case. f Para. 7 } 

Appeal from the order of the Additional Sessions Judge, Ludhiana, 
dated the 11th July 1960. 

Messrs N. S. Keer and D. S. Keer, for the Appellants. 

Mr. D. D. Jain, for the Respondent. 

JUDGMENT 

P. D. Sharma, J.— (20th October 1961)—Sardara Singh, Dalip Singh, 
Malkiat Singh, Niranjan Singh, Nahar Singh, Santa Singh, Geb and Lal 
were tried in the Court of the learned Additional Sessions Judge, 
Ludhiana, for offences punishable under sections 148, 302/149, 325/149 
and 321/149, Indian Penal Code. The accusations against them were 
that they on the 13th August, 1959, in the area of village Khandoor, 
formed an unlawful assembly and in prosecution of the common object 
of such assembly committed murder by intertionally causing the death 
of Kehar Singh and gave injuries (grievous and simple) to Babu Singh, 
Milkhi, Mst. Bachni, Maghar and Gulwant Singh (P. Ws.). Dalip Singh, 
Malkiat Singh, Niranjan Singh, Nahar Singh, Geb and Lal were given the 
benefit of doubt and acquitted. Sardara Singh accused was convicted 
under section 302, 324/34 and 325/34, Indian Penal Code, and Santa 
Singh accused was convicted under sections 302/34, 324/34 and 325/34 
Indian Penal Code, and each of them was sentenced toimprisonment 
for life, six months and one year on the above three counts respectively. 
Sentences are to run concurrently. Sardara Singh and Santa Singh 
accused have appealed to this Court against the above order. : 

2. The facts of the case as alleged by the prosecution may briefly 
be narrated as hereunder :— ° 

Geb and Lal accused are sons of Santa Singh accused, while Sardara 
Singh and Nahar Singh accused are his nephews. Dalip Singh, Malkiat 
Singh and Niranjan Singh accused are brothers of the son-in-law of 
Nahar Singh accused's maternal uncle. 
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` Kumari Sito (P. W.) aged 15 years, daughter of Babu Singh (P. W.) 
on 12 August 1959, went out to gather grass and in doing so entered 
the field of Gajjan Singh Sarpanch. Sardara Singh accused was in joint 
‘eultivation with the Sarpanch. Herebuked Kumari Sito for entering 
into his field. She returned home disappointed and reported the inci- 
dent to her father. It so happened that on the following day at 
about 3-9 p.m., Sardara Singh accused casually passed in front of Babu 
Singh’s house when Babu Singh protested to him against his rude 
behaviour towards his minor daughter. Sardara Singh accused felt 
offended and left the place in disgust saying that he would properly 
deal with him. Soon after all the eight accused appeared in front of 
Babu Singh’s house when he was standing in his courtyard. Malkiat 
Singh, Niranjan Singh, Nahar Singh and Geb accused were carrying 


` spears, Santa Singh and Lal accused were holding sticks in their hands, 


Sardara Singh accused was armed with a kirpan, and Dalip Singh 
accused carried a foki. They surrounded Babu Singh in his courtyard 
in a threatening manner. Babu Singh raised an alarm, which brought 
his two brothers, Kehar Singh deceased and Milkhi (P. W.), and also 
Kartar Singh, Rattan Singh, Karam Singh, Ram Baksh altas Ram Singh 
to the scene. They all pleaded in vain with the accused party not to 
harm Babu Singh. Sardara Singh accused dealt a krpan blow on 
Kehar Singh’s head and Malkiat Singh accused gave a spear thrust in 
Kehar Singh’s left arm, as a result of which he fell down. Lal accused 
administered him a dang blow on his backeven after he had fallen. 
The noise created by the fight attracted Mst. Bachni (P. W.), wife of 
Kehar Singh, Gulwant Singh P. W.7 his son, and Maghar (P. W.), his 
nephew, on the spot. They tried to rescue Kehar Singh but in the 
effort received injuries—simple and grievous, at the hands of the accused, 
the details of which need not be given here except that Santa Singh 
accused gave a lathi blow on Babu Singh’s left foot and two more blows 
on Milkhi’s body, one hitting his head and the other his left leg. He 
also inflicted two injuries with the dang on Gulwant Singh (P. W.), one 
on his head ard the other on his nght hand. Milkhi (P. W.) used a toki 
in self defence which hit Sardara Singh accused. Similarly Gulwant 
Singh while protecting himself caused two injuries with a stick to Santa 
Singh. The accused then went away carrying their weapons with them. 
Kartar Singh and Karam Singh (P. Ws.) were left in the village to look 
after Kehar Singh who had become unconscious on account of the 
serious injuries received by him. He was subsequently removed to 
Dakha dispensary for treatment, where he reached in the early hours of 
the morning. Dr. Tejinder Singh (P. W.) examined him and also Babu 
Singh, Gulwant Singh, Maghar, Mst. Bachni and Milkhi (P. Ws.) The 
prosecution witnesses exhibited a large number of injury marks such 
as contused wounds, incised wounds and swellings over their bodies, 
the oe of which have been given by the trial Judge in his judg- 
ment. 

3. Kehar Singh’s condition deteriorated further and he was remov- 
ed to the hospital at Ludhiana, where he expired on 18th August, 1959, 
Dr. H. S Dtfillon (P.W.) performed the post-mortem examination on his 
dead Lodv at 5-30 p m, on 19th August, 1959, and observed the following 
marks of injuries-— ° 

(1) Incised wound on right side of scalp parietal region 22’x} x4" 
with cut in bone underneath antero posterior, 3” above the pinna of ear. 


_(2) Incised wéund 34” x 4" skin deep on left forearm back lower } Brd 
horizontal, 
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(3) Linear abrasion 9” long vertical on back of spine dorsal region 
middle and lower parts. 

(4) Abrasion 1”x 1” on outer side of left hip. 
Death in the opinion of the doctor resulted from compression of train 
due to fracture of skull. According to him the head injury was sufficient 
to cause death in the ordinary course of nature. 

4. Sampuran Singh, Sub Inspector of Police, Dakha Police Station, 
on receipt of a report from Assistant Surgeon, incharge, Dakha dispen- 
sary, went there and recorded the statement of Babu Singh (P.W.) at 
about 3-50 a.m. on the night between 13th and 14th August, 1959, and 
sent the same to the police station for registration of the case. He 
reached the spot on the morning of 14th August, 1959, and took into °? 
possession bloodstained earth from Babu Singh’s courtyard and sealed it 
into a parcel. Santa Singh accused was arrested the same evening and 
was examined by Dr. Tejinder Singh at the Dakha dispensary. Sardara 
Singh, Nahar Singh, Malkiat Singh, Dalip Singh and Lal were arrested 
on 15th August, 1959, from the bushes near a rajbah situate in the area 
of village Patnal. Niranjan Singh and Geb accused were arrested on 
16th August, 1959 in the area of village Mullanpur. Sardara Singh accu- 
sed also bore injury marks and so he was sent to Dakha dispensary for 
medical examination. He was interrogated and as a result made disclo- 
sure statement Exhibit P. AG and produced a bloodstained kirpan {rom 
a heap of chaff lying inside a otha of his house. It was made into a 
sealed parcel. The Chemical Examiner and the Imperial Serologist 
found the bloodstains on the irpan as of human origin. 

5. The accused-appellants pleaded not guilty to the charge and 
added that Sardara Singh accused had been injured by Babu Singh and 
Milkhi (P. Ws.) at some other place as they suspected him of having ili- 
cit connection with their niece. Santa Singh accused is said to have 
suffered injuries when he went to the rescue of Sardara Singh. The 
defence version of the occurrence is indeed a cock ard bull story and 
does not inspire any confidence. The learned Additional Sessions Judge 
very aptly dismissed it summarily. 

. Babu Singh (P. W. 3), Milkhi (P. W. 4), Gulwant Singh (P. W. 
5), Bachan Kaur (P. W. 6), Rattan Singh (P. W.'8) and Karam Singh 
(P. W. 9), eye-witnesses, supported the prosecution story in all material 
particulars. The learned counsel for the aceused-appellants led us 
through their statements in great detail but hecould hardly bring out 
- any points strong enough to doubt their credibility. Babu Singh, Mukhi, 
Bachan Kaur and -Gulwant- Singh bore injury marks as is evident from 
the statement of Dr. Tejinder Singh (P W.), incharge, Dakha dispen- 
sary, who examined them soon after the occurrence. Their presence at 
the time of the assault cannot be doubted. Rattan Singh (P. W. 8) and 
` Karam Singh (P.-W.9) are totally independent and disinterested wit- 
nesses. They also deposed in terms of the prosecution story. The 
learned Additional Sessions Judge relied on them and rightly too in 
coming to the conclusion that the accused-uppellants,committed the 
' offences for which they were convicted . because in this connection their 
- depositions stood amply corroborated by other independent evidence 
of an unimpeachable character, suchas the presence of bloodstains in 
’ Babu Singh’s courtyard, recovery of kirpan at the pointing out of Sardara 
Singh accused which on examination was found, to be stained with 
buman blood atid lastly presence of injury marks on their bodies. The 
learned counsel for the accused appellants in hisearguments was not ° 
able toexplain away satisfactorily any of the above circumstances so 


* 


Pi 
o@ 


8 THE CURRENT INDIAN STATUTES _ [1962 


m 





firmly established against them. He, however, contended ard strenu- 
ously that Santa Singh accused could not be said to have any intention 
of ‘murdering Kehar Singh at the time of the occurrence and further that 
Sardara Singh accused should not have been convicted under section 
302, Indian Penal Code, when he was not specifically charged for 
this offence, but was charged under section 302/149, Indian Penal Code. 

7. There is no doubt that the, prosecution has all along been mains 
taining that the accused party went to Babu Singh’s house in-order to 
chastise him for his rude and insolent behaviour towards Sardara Singh 
accused and obviously it could not have been their common intention 
to punish Kehar Singh and much less to kill him. Sardara- Singh 
accused for reasons best known to him opened the attack on 
complainant party by giving the fatal blow with his ksrpan on Kehar 
Singh’s head. This is in the evidence of Babu Singh, ‘Milkhi, Gul- 
want Singh and Bachan Kaur (P. Ws). In the circumstances Santa 
Singh accused indeed cannot be held responsible for the stray individual 
act of Sardara Singh accused. The inference of common intention can 
never be reached unless it is a necessary inference deducible from the 
circumstances of the case. Thetrial Court, therefore, shou'd not have 
convicted Santa Singh under section 302/34, Indian Penal Code, and his 
order to this extent is not sustainable in law. 

8. The other point made out by the learned counsel. for the 
accused-appellants that Sardara Singh accused should not have been 
convicted under section 302, when he was charged under section 302/149, 
Indian Penal Code, is devoid of all merits and has to be ignored. In 
case, Willie (William) Slaney v. State of Madhya Pradesh}, each of the 
two accused W and R were‘ charged under section 302 read with section 
34, Penal Code. The charge against W was as follows :— 

“That you, on or about the 12th day of February 1953, at Civil 

Lines, Jabalpur, went with your brother to the house of Mrs. Waters 
(P. W. 20) at about 7 P. M. and in furtherance of the common intention 
didcommit murder by intentionally or knowingly causing the death of 
her brother D. Smythe and thereby committed an offence punishable 
under section 302 of the Indian Penal Code,read with section 34 of the 
Indian Penal Code.” i , 
An exactly similar charge with the necessary change of name was fram- 
ed against the co-accused R. There was no separate alternative charge 
under section 302 Penal Code against the accused. The Courts below 
held that accused W inflicted the fatal blow and held him guilty under 
section 302 Penal Code while the other accused R was acquitted for 
absence of evidence against him. f ; 
' + 9. Their Lordships of the Supreme Court observed, “That having 
regard to the nature of the charge framed an omission tọ frame a sepa- 
rate charge under section 302 Penal Code against, W was only a curable 
irregularity which in the absence of prejudice could not, affect. the 
legality of conviction under section 302, Penal Code.” The two cases, 
(1) Nanak Chand v. State of Punjab? and (2) Suraj Palv. State of Uttar 
Pradesh®, relied upon by the learned counsel for the accused-appellants 
in support of his’ plea, were adequately explained and distinguished in 
Willie (William) Slaney’s case}. so 

10. In the instant case the charge under section 302/149, Indian 
Penal Code, was in „the following terms :— Astro 

“That you, Sardara Singh, Santa Singh, Nahar Singh, Lal, Geb, 

~ 1, A.I. R, 1998S, C. 116. 3. A. I. R, 1955 S. C; 419, 

2,- A. I. R. 1955 S: C. 274. oo ee a 
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Niranjah Singh, Malkiat Singh and Dalip Singh, on or about the 13th 
August, 1959, in the area of village Khandoor, were’ members nf an 
unlawful assembly, and in prosecution of the common object of which, 
viz., to commit the murder of ‘‘Keharoo deceased and to cause simple:¢ 
injuries to Babu, Milkhi, Mst. Bachni, Gulwant and Maghar P. Ws., 
three members of the said assembly viz., Sardara Singh, Malkiat Singh, 
and Lal committed the murder of Kehroo deceased by intentionally caus- 
ing his death and you are thereby, under section 14 of the Indian Penal 
Code, guilty of causing’ the murder of Keharoo deceased, an offence 
punishable under section 302 of the Indian Penal Code, and within the 
cognizance of the Court of Session.” 

The above charge and. the questions put to Sardara Singh accused. 
during the course of his examination by the Committing Magistrate and 
the trial Court should’ not have left him in doubt that the prosecution 
‘intended to prove that he was responsible for the murder of Kehar Singh 
deceased. Applying the tests laid down. by their Lordships of the 
Supreme Court in Willie (Wiliam) Slaney’s caset, his case has in no way 
been even remotely. prejudiced simply because a charge under section 
302, Indian Penal Code, was not! specifically framed against him by the 
trial Court. The omission is curable and cannot vitiate his trial in the 
Sessions Court. 

li. For the above reasons, the appeal is accepted ia part ; while 
Santa Singh accused's conviction and sentence under section 302 read 
with section 34, Indian Penal Code, are set aside, the rest of the order 
of the learned Additional Sessions Judge is maintained. 

R. P. Khosla, J.—I agree. 
d. M.S, Appeal partly allowed. 
PUNJAB HIGH CCURT 
(Circuit Bench at D: Thi) 
Refore Mr. Justice Shamsher Bahadur. 
SHIV LAL—Appcliant, 
DeErSUS l 
SHORI LAL—Respondent. ~ 
Second Appeal irom Order No. 98 D of 1961. ; 
Delhi-and Ajmer Rent Control Act (59 of 1958) section 9—Stand- 
“ard rent, fixation of—Cdnsent decree—Subsequent application— 
. Tenant estopped from contending that standard rent to ‘which he pre- 
viously sgreed was not fair rente = ae ori 
. Held, that, a person is not at liberty to reprobate what he has al- 
ready approbated. It is true that the Act enjoins a Rent Controller 
. sto-settle-a dispute with regard to standard rent between a landlord and 
a tenant but.it cannot be inferred therefrom that a tenant is prevented 
from abandoning the dispute at ‘any stage of a proceeding and agreeing 
that the rent proposed by the laiidlord should be determined as the pro- 
per standard rent. l PTEE ER PAE 

Held, further, that there is a clear distinction, which canr,ot be over- 
looked, between an agreement which is embodied in a ‘Icase and the 
decision which is embodied in a consent decree. What is embodied in 
. a consent decree is the decision ,of the Court aseto standard rent. Such 
a decision ar judgment’ of the Court would estop the tenant from con. 
_.tending in a subsequent application under,the ‘Act that the standard 
rent to which he had previously agreed was not the :gir rent. - 
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Second appeal from the order of the Rent Control Tribunal, Delhi, 
dated the 7th June 1961. ° 
«- Mr. Raj Kishan, for the Appellant. 
Mr. Mela Ram, for the Respondent. 
. ORDER 
Shamsher Bahadur, J.—(2n7 January 1962)—This is a landlord’s 
petition for revision from the appellate order of the Rent Control Tri- 
bunal remitting the dispute relating to the fixation of standard rent for 
redecision of the Rent Controller. 

2. Thetenant, who had taken the suit premises on an agreed rent 
of Rs, 45/- per month on ist of July, 1958, applied to the Rent Control- 
ler for fixation of its standard rent on 27th of August, 1959. On the 
ist October, 1960, the parties made statements before the Rent Control- 
ler, the landlord agreeing to charge Rs. 31/4/- per month as rent with 
effect from ist September, 1959, and the tenant expressing his willing- 
ness to pay it. The Rent Controller, in accordance with their state- 
ments, made the following order — 

“The respondent having agreed to charge the applicant Rs. 31/4/- 
per month w.e.f. Ist September 1959 the petition is dismissed as 
infructuous.”’ 

3. The tenant filed an appeal to the Rent Control Tribunal and 
without any allegation being made that he had been overborne or over 
reached in any ‘manner by the landlord in making the statement on Ist 
of October, 1960, it was contended that the Additional Rent Controller 
should have independently determined the standard rent of the premises 
in accordance with the law. The argument commended itself to the 
Kent Control Tribunal which set aside the order of the Rent Controller 
and remanded the case to him for redecision in accordance with the law. 
In my op‘nion, this petition must succeed on the principle that one is not 
at liberty to reprobate what he has already approbated. Itis true 
that the Act enjoins a Rent Controller to settle a dispute with regard to 
standard rent between a landlord and a tenant but it cannot be inferred 
therefrom that a tenant is prevented from abandoning the dispute at 
any stage of a proceeding and agreeing that the rent proposed by the 
landlord should be determined as the proper standard rent. As pointed 
out by a Division Bench of Dixit and Vyas JJ.in Popatlal Ratansey v, 
Kalidas Bhavan}, there is a clear distincition, which cannot be over- 
Jooked, between an agreement which is embodied in a lease and the 
decision which is embodied in a consent decree. What is embodied in a 
consent decree is the decision of the Court as to standard rent. Sucha 
decision or judgment of the Court would estop the tenant from contend- 
ing in a subsequent application under the Act that the standard rent to 
which he had previously agreed was not the fairrent. This principle of 
law was accepted in the two single Bench judgments given b Gajendra- 


gadkar J. (now Justice of the Supreme Court) and Shah J. (now Justice’ 


of the Supreme Court) in two unreported decisions mentioned at page 
8 of Popatlal Ratansey’s' case.. The matter came up recently before 
Chief Justice Khosla in Sat Parkash v. Parkash Chand, Civil Revision 
No. 648 of 1960,eand it was held by him in that judgment of 6th of 
April 1961, that a tenant, who has agreed to a consent order regarding 
fixation of standard rent, cannot re 


quent proceedings. The single Bench decisions of this Court in 
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agitate the same question m subse- ` 
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Ladha Ram v.'Khushi Ram” and Niraman Singh v. Murti Shri Bhagwan 
Ran‘ were distinguished by Chief Justice Khosla on the ground that 
the second application was moved in those cases by a person other than., 
the one who had actually entered into a compromise. I am in respect- 
ful agreement with the view expressed by Chief Justice Khosla and 
would accordingly allow this petition for revision, restore the order of 
the Rent Controller and set aside that of the Appellate Tribunal. As 
there is some authority in favour of the view taken by the Appellate Tri- 
bunal, I would leave the parties to bear their own costs. 
Petition allowed, 
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PUNJAB HIGH COURT 
( Circuit Bench at Delhi. ) 
Before Mr. Chief Justice Falshaw and Mr. Justice Harbans Singh. 
RAM PERSHAD—Appellant, 


VErSUS 
THE CHIEF COMMISSIONER, DELHI STATE, 
and others—Respondents. 
Letters Patent Appeal No. 32-D of 1961. 

Delhi Land Reforms Act (8 of 1954) sections 3(18), 6 and 11(1) 
(a)—Proprietor prove-~holder—Land-owner can be one even where 
grove held is leased to a tenant. 

Held, that a land-owner can be a proprietor grove-holder even where 
the grove held is leased to a tenant, and so in the occupation of the 
tenant, as long as the tenant is a non-occupancy tenant, [ Para, 7 ] 

Letters Patent Appeal against the judgment of Mr. Justice Capoor, 
dated the 4th January 1961, passed in Civil Writ No. 372-D of 1959, 

Shri S. N. Gurwala, for the Appellant. 

Shri Ram Psare Lal, for the Respondent, 

JUDGMENT 

Falshaw, C. J.— (6th March, 1962)—This is an appeal under clause 
10 of the Latters Patent against the order of a learned Single Judge 
accepting a petition filed under Article 226 of the Constitution and 
setting aside an order of the Chief Commissioner, Delhi, by which he 
accepted a revision. petition filed by one of the present appellants under 
section 187 of the Delhi Land Reforms Act of 1954 and setting aside the 
order of the Revenue Assistant granting bhumidhari rights in the disputed 
land to the present appellants. 

2. The land in dispute comprises an area of 23 bighas 3 biswas of 
land situated in the village Jharoda which lies in the part of the State 
of Delhi to which the Punjab Tenancy Act was see Say This land 
had been planted with over 300 fruit trees by the owners Ram Sarup, 
Om Datt and Priya Datt. Some time before they leased the land to the 
present appellants for a period of 10 years by a deed registered on the 
7th of December, 1948. It was provided in the lease that more fruit 
trees would be planted by the tenants, but that any such trees would 
revert to the owners on the cancellation or termination of the lease. 

8. The dispute arose after the Delhi Land ReformseAct, VIII of 
1954, came into force on the 20th of July, 1954, the object of which was 
to provide for modification of the zamindaré system so as to createa 
uniform body of peasant proprietors without intermediaries. According 
to section 4 of the Act there was in fact only to be one class of tenure- 
holder, the bhunidhar, and one class of sub-tenure holder, the Asam#, 


3. (1955) 57 P. L. R. 188. 4, (1955) 57 P. B. R. 530. 
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Both parties claimed the status of bhumidhar under the Act and 
the matter was decided in favour of the owners by the Revenue Assis- 
tant by his order dated the 9th of July, 1958. This order was challeng- 

‘td by one of the tenants on behalf of all of them, and the decision was 
reversed in favour of the tenants by the order of the Chief Commissioner 
dated’ the 27th of March, 1959. The learned Single Judge, however, 
quashed that order thus restoring that of the Revenue Assistant. It 
may be mentioned that in the writ petition the learned counsel repre- 
senting the Chief Commissioner intimated to the Court that he was not 
opposing the petition of the owners. 

4. There is no doubt that the land in dispute constitutes a grove and 
in section 3(18) of the Act proprietor’s groves’ is defined as meaning, 
“eroveland held or occupied by a proprietor as such”. Section 11(1)(a} 
reads— 

“Subject to the provisions of section 10, the Deputy Commissioner 
shall declare as Bhumidhars persons holding the following lands, 
namely :— 

(a) Khud Kasht land or a proprietor’s grove in the tracts to which 
the Punjab Tenancy Act, 1887, was applicable or Sir land or Khud Kasht 
land or a proprietor’s grove in the tracts to which the Agra Tenancy 
Act, 1991, was applicable’. f 

5. It was on this basis that the owners have been held to be entit- 
led to Bhumidhari rights in respect of the land in dispute. On the other 
had reliance was placed on the provisions of section 13(1)(g) which pro- 
vides for the conferment of Bhumidhari rights on a tenant grove-holder, 
a term which docs not appear io be defined any where in the Act. 

6. On behalf of the appellants it was contended that the definition 
of ‘proprietor’s grove’ set out above meant that the grove alone must be 
actually and physically possessed and cultivated by the proprietor, but, 
if that is the case, it is difficult to see why the alternative words were 
used ‘held or occupied by a proprietor as such’. It is clearly intended 
that there is a distinction between the meaning of the word ‘occupied’ 
and the word ‘held’ and the only possible inference appears to be that a 
proprietor in order to qualify as a grove holder need not be in actual 
occupation of the grove-land. However, great reliance was placed on 
the decision of Sulaiman, C. J. and Bennet, J. in Bagridt Mian and 
others v. Bhagwan Din}, which deals with the question of a grove-holding 
under the Agra Tenancy Act. It ıs however, clear from this decision, 
in which the learned Judges gave separate Judyment, that both of them 
considered that a tenant’s grove-holding arose only where the land was 
leased to the tenant for the purpose of planting an orchard, and in my 
opinion there can be no doubt that the distinction between a proprietor 
grove-holder anda tenant grove-holder does not depend on who is in 
occupation of the land on which the grove is planted, but who planted 
the grove, and in the present case there is no doubt whatever that a grove 
was in existence at the time when the tenancy was created even although 
the lease provided for the planting of additional fruit trees by the 
tenant, è 

7. Our attention has also been drawn to the provisions of section 6 
of the Delhi Land Reiferms Act which would appar to set at rest any 
doubts which might be entertained on t his point. The relevant portions 
of section 6 read— 

‘Every person belonging to any of the following classes shall be an 
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“Every p person 1 belonging to any of the following classes shall be an 
Asarii’and’ ‘Hail Have all-therights“and be: subject ‘to’ ail ithe: liabilities 
conferred or imposed upon an Asami by or under this*Act, namelyi-- ., 

(a) every person who, in the agricultural- year immediately. before 
the commencement of this Act, occupied or held land 

(i) asa hontoceupancy tenant of a proprietor’s- grove; + 
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This clearly shows that a land-owner can be a proprietar grove- 
holder even where thè grove held is’ leased- to ‘a tenant,. and „$0 in the 
occupation of the tenant, as long as the tenant is a non occupancy. tenant., 
I am. therefore of the opinion that the matter was corrccily decided by 
the learned’ Single Judge and -dismiss the “appeal with costs. 


Harbans Singh, J.—I agree. 


A peal dismissed. 
SUPREME COURT OF INDIA 


Pasent: My, Chief Justice-B. Pe Sinha, Mr. Justice-jJ. L Kapur, 
Mr. Justice M: Hidayatullah, My. Jesstice J C. Shab, and: 
Mr: Justice J. R. Müdholkar. © ~ 


SOUTHERN ROADWAYS (PRIVATE) LID. — Petitioner, 
verses 
THE UNION OF INDIA’ and another-—Respondents. 
-Petition: No. 143 of 1961. 


Constitution of India, Article 14—Proviso to gection 10(2) (vich), 
Income-tax Act, does not 'offeñd Article 14. ` 

Had, that, the proviso to ‘section -10(2) {yi-b), fomen Act intro- 
duced by the Taxation Laws ` (Amendment) Act (28 of 1860), does ‘not 
offend Article 14 of the Constitution in that it discriminates :between 
machinery which is office appliance or road transport vehicles and other 
kind of machinery. “There is nothing in the Constitution which prevehts 
the legislature from choosing the object of taxation from amongst Verious: ' 
classes of ea for the purpose of giving development rebate. 


Petition ies Article 32 of the Constitution of India. 

Messrs. S. Swaminathan and R. Gopalakrishanan, for the Petitioner. 

Mr. K. N. Rajagopal Sastri, Senior Advocate (Mr. P. D. Menon with 
him), for the Respondents. 


JUDGMENT 


The following Judgment of the Court was delivered by— 

Kapur, J.—(16th January, 1962)—This is a petition by ethe assessee 
under Art. 32 of the Constitution challenging the constifutionality of the 
second proviso to s. 10(2) (vi-b), Income Tax Act introduced by the 
Taxation Laws (Amendment) Act (28 of 1960). The relevant sectian 
with the proviso is as follows :— 

S. 10(1) “The tax shall be payable by an assessee under the head 
‘Profits and gains of business, profession or vocation’ in respect of the 
po or gains of any business, profession or vocatfon carried on by 
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(2) Such profits or gains shall be computed after making the follow- 
ing allowances, namely : ie S ; 


COM RHE ee Hed D ODM RAORRHKEHCHEHMHDOE DREHER BDEHE BED ake 


+ 


(vi-b) in respect of machinery or plant being new, which has been 
installed after the 3ist day of March, 1954, and which is wholly used for 
the purposes of the business carried on by the assessee, a sum by way of 
development rebate in respect of the year of installation equivalent to 
twenty-five per cent. of the actual cost of such machinery or plant to the 


aSSESSEE . ; 


Provided that no allowance under this clause shall be made unless 
the particulars prescribed for the purpose of clause (vi) have been fur- 
nished by the assessee in respect of such machinery or plant : 

Provided further that no allowance under this clause shall be made 
in respect of any machinery or plant which consist of office appliances or 


road transport vehicles.” - 


The petitioner is a limited company with its registered office at 
Madurai in the State of Madras which owns a fleet of buses and lorries 


and carries on the business of transport. In respect of assessment year _ 
1960-61 it claimed a development rebate on all its plants and machinery ` 


including business. The Income-tax Officer disallowed the claim of 
rebate on transport vehicles under the proviso above quoted and com- 
puted the tax payable without such rebate. It was contended on behalf 
of the petitioner that the proviso offends Art. 14 in that it discriminates 
between machinery which is office appliance or road transport vehicles 
and other kind of machinery. It is difficult to accept such a contention 
because there is nothing in the Constitution which. prevents the legisla- 
ture from choosing the object of taxation from amongst various classes of _ 


machinery for the purpose of giving development rebate. The Constitu- 


tion does not prohibit any such classification which has been made in the’ 
present case, ; po , 


The petition is wholly without merit and is therefore dismissed and 


a S is discharged. The petitioner will pay the costs of the respon- 
en + 
Petition dismissed. 
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i PUNJAB HIGH COURT 
Before Mr. Justice Falshaw and Mr. Justice Tek Chand. 
" HARGURDIAL SINGH—Appellant, a 
versus 
DES RAJ and others—Respondents. , 
Letters Patent Appeal No, 14 of 1959. 

Limitation Act (9 of 1908) Article 132—Scope—Mortgagor not 
entitled to recover interest before the expiry of one year—Effect of — 
When money becomes due. 

Held, that, mortgage money does not become due within the mean- 
ing of Article 132 of the Limitation Act until both the mortgagor's right 
to redeem and the mortgagee’s right to enforce his security have accrued. 

Where a clause in themortgage provided that interest could only be 
paid on a full year as well as year by year. 

Held, that the mortgage could not be redeemed before the expiry 
of one year and limitation started from that time. 

(1959) 61 P. L. R. 213, reversed. 

Letters Fatent Appeal against the judgment of Mr. Justice Mehar 
Singh, dated the 23rd September 1958, passed in R. S. A, No. 237 of 1954 
reported in (1959) 61 P. L. R. 213. o 

Mr. A. C. Hoshtarpurt, for the Appellant. 

Mr. J. N. Seth, for the Respondent No. 1, 

JUDGMENT 

Falshaw, J.—(28th August, 1961) —This is an appeal under clause 10 
of the Letters Patent by a plaintiff Hargurdial Singh against the order 
of a learned Single Judge in second appa setting aside a decree for 
Rs. 4,581/-, as amended by the learned District Judge in first appeal, and 
dismissing the plaintiff's suit. 

2. The only question involved in the appeal before us, although 
other points were contested at earlier stages, is whether the suit institu- 
ted by the appellant was within time. The facts relevant to this 
question are as follows. Certain land was mortgaged for Rs. 3,500/- on 
the 2nd of June 1926 by Lachhman Das the father of Des Raj respon- 
dent whose wife Shrimati Vidya Wati is also a respondent. The original 
mortgagee Ganda Ram mortgaged his mortgagee rights with Peoples Bank 
ot Northern India Ltd., which obtained a decree against Ganda Ram, in 
execution of which the mortgagee rights were purchased by Hargurdial 
Singh appellant in 1936 for Rs. 450/- After that Hargurdial Singh 
was shown as the mortgagee in the revenue records, 

3. In execution of a decree obtained by one Gujjar Mal against 
Lachhman Das, the original mortgagor, the equity of redemption of the 
mortgaged land was sold in Court auction and purchased by Ram Lal, 
who was joined asa defendant in the present suit, in 1940. Ram Lal 
gifted the rights thus acquired shortly afterwards in favour of Shrimati 
Vidya Wati. The-present suit was instituted by Hargurdial Singh to 
enforce his mortgage claiming Rs. 5,000/- on account of principal and 
interest on the 22nd of May 1951. Lachhman Das the original mortgagor 
had long since died and Des Raj and his wife wereeimpleaded as 
defendants along with Maharaj Kishan, the other son pf Lachhman Das, 
and.Ram Lal the auction-purchaser of the equity of redemption. 

4, The period of limitation in a suit to enforce a mortgage is 
governed by the provisions of Article 132 of the Limitation Act, the 
period of limitation for a suit to enforce payment of a charge on immov- 
able property being fixed as 12 years from the date when the money 
sued for becomes due. No period for redemption was ffxed in the terms 

i j 
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of the mortgage itself. The main terms were that the mortgagor Was to 
remain in possession of the land but was to pay to the mortgagee 
interest at the rate uf 9% per annum, which was payable for a whole 
year, and year by year. In default of payment of interest for one year 
or more years the mortgagee was to have the option of either realising 
the interest due alone or realising the principlal amount of the mortgage 
plus the interest due by proceeding against the mortgaged property. — 

5. In view of these terms there is no doubt that the suit institu- 
ted in May, 1951 would be hopelessly barred by time but for the fact 
that the existence of the mortgage had been acknowledged in writing 
by Des Raj defendant in a schedule of his debts filed in an insolvency 
ede nee on the 22nd of May, 1939. If, as was held by the learned 

ingle Judge in second appeal, this acknowledgement itself was made 
after the period of limitation had expired, it would have no effect and a 
suit would be barred by time in spite of it. This finding, however, was 
based on the finding that the starting point of limitation was the date of 
the mortgage itself, and not, as was held by the Courts below, a date 
one year after the execution of the mortgage. 

6. The view pf the learned Single Judge was based on the argument 
that the claust-in the mortgage that interest could only be paid on a full 
year as wellas year by year did not mean that the mortgagee could 
not have enforced his mortgage from the very outset, but merely that if 
he wished to enforee that mortgage during the first year he would not be 
able to claim any interest since mortgage money means principal only 
where no interest is due or can be claimed. 

7. At the same time the learned Single Judge appears to have 
accepted as correct the view expressed by Sir George Lowndes in Lase 
Din v. Mt. Gulab Kanwar!, that mortgage money does not become due 
within the meaning of Article 132 of the Limitation Act until both the 
mortgagor's right to redeem and the mortgagee’s right to enforce his 
security have accrued. Once this view is accepted as correct, as I 
consider it must be, it appears to me that the learned Single Judge was 
wrong in concluding that it would have been open to thefmortgagee in the 
present case to enforce his mortgage without any delay, and even on the 
next day after the mortgage was executed, since in my opinion it is 
quite evident that the mortgagor could not have redeemed the mortgage 
until at least one year had expired. If the mortgrgor had wanted to 
redeem the mortgage within days, or even hours, of its execution, by 
that time some small sum would have become due as interest and he 
would certainly have been met with a plea that he would have to wait 
until at least one full year’s interest was due. In fact although it has 
not been clearly expressed in the terms of the mortgage the intention of 
the parties appears to have been that the mortgage was to subsist for at 
least one year before either any right of enforcement or redemption » 
accrued. I am therefore of the opinion that the view taken by the Courts 
below on the matter of limitation was correct and I would accordinely 
accept the appeal with costs and restore the decree of the District Judge 
for Rs. 4,581/- ¢n plaintiff’s favour. 

Tek Chand, J.-s-I agree. 

° Appeal accepted. 


1, A.I. R. 1932 P C.2 7. 
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: ° PUNJAB. HIGH COURT. 
( Circuit Bench at Dehli ) 
: Before Mr. Justice Shamsher Bahadur. 
HARBANS SINGH— Petitioner, .. 


| VEYSUS 
SOHAN SINGH and another—Respondents. : 
= Civil Revision No. $28-D of 1961... .-. 

(i) Displaced Persons (Compensation and Rehabilitation) Rules, 
1954—Rule 95--Sale certificate— Registration of—Not. necessary— 
Registrations Act (XVI of 1908) Section-17. 7 

Held, that the sale certificate issued in favour of the auction-pur- 
chaser of an evacuee property does not require registration: [ Para. 4] 

(ii), Displaced Persons, (Compensation and Rehabilitation) 
Rules, 1954—Sale of evacuee property—Passing.of title. to the purcha- 
ser. ,, ` 

Held, that title.in evacnee property sold in auction passes to the 
purchaser when the sale is confirmed. It is that date on;:which the auc- 
tion purchaser is entitled to obtain possession of the property. 

i , E { Para. 5 ] 

(iii) Delhi and Ajmer Rent Control] Act (38 of 1952) section 
13(e) — Scope of—Mention in pleadings of premises being residential. 

Held, that clause (e) of section 13 of the Delhi and Ajmer Rent 
Control Act, requires that ejectment may be permitted in respect of 
the premises let for residential purposes, but it is not a requirement of 
the law that the fact of. the premises being residential should be men- 
tioned in the pleadings. It can-be inferred from the tenor of.the plea- 
dings and the evidence as to whether the premises are residential or 
non-residential, . 7 oe . [ Para. 5] 

(iv) ‘Delhi and Ajmer Rent--Control Act (38.of 1952) —Applica- 
bility. of -Evacuee property sold, in; .guction--Eviction from — Dis- 
placed Persons (Compensation.and Rehabilitation) Act (44 of 1954)— 
Section. ° . í ks a, 

Held, that after the „expiry of the period of two, years from.the date 
of confirmation of sale, the evacuee property. sold.in auction is not pro- 
tected,from the provisions of the Delhi and Ajmer Rent Control Act, and 
the purchaser can apply under the Act for the eviction of.the allottee. 

[ Para. 7 

Petition for revision of the order of the Senior Sub Judge, Delhi, 
dated the 14th March, 1961. — 

Shri R. S. Narula, for the Petitoner. 

Shri Sardar Singh, for the Respondents. 

z ; ORDER 

Shamsher Bahadur, J.— {12ih March 1962)—This is.a petition for 
revision at the instanceof the landlord directed against the appellate 
judgment of the learned Senior Subordinate Judge reversing the order 
of the ejectment passed against, the tenants. 

2. The suit premises consist of .a residential house in Pahar Ganj 
which at one time was evacuee property, The res ,ondent-tenants Sohan 
Singh and Joginder Singh were in occupation of this pfoperty and have 
been paying rent of Rs. 25/- per month to the Custodian... The property 
was acquired under the Displaced Persons ‘Compensation and Rehabilt- 
tation) Act of 1954 and was put up for auction on 19th January, 1957. 
The bidding closed in favour of the petitioner Harbans Singh for 
Rs. 19,600/- and symbolical possession was deliveréd to him on 16th of 
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April 1957. The managing officer wrote to the tenants on tle same day 
vide Exhibit D. 1, that they should attorn tothe petitioner as land- 
lord. ; 

e 3. The landlord gave a-notice to the tenants on 5th of August 1958 
to pay up the arrears of rent from 16th of April 1957 to 3ist of July 
1958 amounting to Rs. 697/- at the rate of Rs. 45/- p. m. and it was fur- 
ther stated that the house should be vacated with effect from 31st of Aug- 
ust 1958. The tenants did not pay up the arrears and the landlord felt 
obliged to bring the present suiton 17th of September 1958 for eject- 
ment on ground of non-payment of rent and the bona fide requirement ot 
- the house for personal residence. In the written statement of the tenants 
various pleas were raised and it was denied that the landlord had become 
an owner of the suit property. As regards the arrears of rent, it was 
, pleaded that a sum of Rs. 450/- had been paid on account of rent and 
costs at the rate of Rs. 25/- per month, The landlord, however, had 
claimed rent at th“ rate of Rs. 45/- per month. As for the requirement 
of the landlord, it was traversed that the need was bona fide and genuine. 
The trial Court passed a decree in favour of the landlord on 28th of 
December 1958, the pleas of the tenants having been repelled. The 
contention of the tenants that the rent at the rate of Rs. 25/- had been 
paid was, however, accepted by the first Court and a decree was 
given on the ground that the landlord required the premises bona fide for 
his requirements. 

4. On the tenants’ appeal it has been held by the lower appellate 
Court that the landlord has not been able to make good his case for 
ejectnent. It has been found in the first instance that the sale certi- 
ficate, Exhibit P. 1, is nota registered document and, therefore, could 
not vest a valid title in the landlord. The certificate of sale, which 
` was granted to the petitioner under Rule 90(15) of the Compensation 
-and Rehabilitation Rules, was given on 14th of November 1959. but it 
was added that the sale was to take.effect with effect trom 16th of April 
1957. Ths certificate under Rule 90(15) is issued in the prescribed 
forin and a cei tified copy of it is to be sent to the Registering Officer 
within the local limits of whose jurisdiction the whole or any part of the 
property to which the certificate relates is situated. The certified copy 
was obtained by the landlord from this authority. It seems to me that 
itis not necessary for this document to be registered and the Senior 
Subordinate Judge had no warrant to hold that the sale certificate with- 
out registration could not vest a valid title in the landlord. 

5. The lower appellate Court further found that the title to the 
property could not in any event vest with effect from 16th of April 
1957 and the landlord could claim ownership in this property only from 
14th of November 1959, when the sale certificate Ex. P. 1 was issued 
after the suit had been filed. The sale certificate having been issued 
pendente lite could not therefore affect the validity of the title of the 
landlord, In taking this view the Senior Subordinate Judge has ignored 
' the principle that a Court is bound to take into account the facts as they 

exist at the time of hearing of the appeal. In Amulya Rattan Sharma v. 
Pandit HarpeShad', it was held by a Division Bench of Hamam Singh 
and Kapur JJ. that Courts should take notice of events which happen 
subsequent to the institution of the suit in order both to avoid unneces- 
sary litigation and to do complete justice between the parties. It was 
observed that “hearing of an appeal under the procedural law of India 
. 1 (1950) 82 P T R 211, 
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is ín the nature of re-hearing and therefore in moulding the relief to be 
granted,in a case on appeal, the appellate Court is entitled to take into 
account facts and events which have come into existence after the decree 
appealed against.” The principle is also reiterated in the Supreme 
Court decision in Surinder Kumar and others v. Gian Chand?, where it was , 
held that in deciding an appeal the Court has to take the circumstances 
as they were at the time when the appeal was being decided. In a recent 
case of Bishan Paul v. Mothu Rami, Eniet Justice Khosla held that “title 
in evacuee property put to auction by a competent officer passes when 
the sale is confirmed, because it is that date on which the auction pur- 
chaser is recognised officially as the owner and is entitled to obtain 
possession of the property”. It was the duty of the lower appellate 
Court to see the purport and effect of the sale certificate which vested 
title in the landlord with effect from 16th of Apn! 1957. ‘The third 
point on which the lower appellate Court decided in fa. our of the tenants 
was that no proof had been adduced of the letting purpose. Under ° 
clause (e) of section 13 of the Delhi and Ajmer Rent Control Act, 1952, 
the premises ‘‘let for residential purpose, if required for bona fide purposes 
by the landlord, can be made a subject-matter of ejectment. It is con- 

` tended on behalf of the respondents that it is essential for the landlord 
to establish that the premises had been let for residential purposes. It 
is true that no specific allegation has been made in the plamt but it has 
alsa to be borne in mind.that no plea was raised in the written statement 
that the premises had not been let for residential purposes. The house 
had béen treated for all practical purposes as one which had been in 
occupation of the respondents. It is stated inthe plaint that the plain- 
tiff is the owrer of the house whose plan was annexed with ıt. In the 
written statement also the plea was that the house had been in occu- 
ean of the respondents. No plea was raised that the purpose of the 
etting was not residential. In the evidence we have the statement of 
Narain Singh as D. W. i to the effcct that the defendants have been 

‘living in the hose. Both the defendants also asserted their occupation 
of the house. In the face of such evidence, it was not open for the lower 
appellate Court on its own to say that the suit of the landlord could not 
succeed in the absence of a specific plea that the premises had been let 
for residential purposes. In my view, all that clause (e) requires is that i 
the ejectment may be permitted in respect of the premises let for resi- 
dential purposes, but itis nota requirement of law that pleadings to 
this effect are preemptory. From the tenor of the pleadings and the ' 
evidence, it seems obvious that the premises had been treated as resi- | 
dential by both parties and it was not opento the Cotrt suo motu to. 
take up a point on which no issue had been joined by the parties. 

So far as the requirement of the landlord is concerned, the 

lower appellate Court did not disturb the finding of the trial Judge that 
the house was needed by the landlord bona fide. The suit of the land- 
lord has been dismissed on the technical grounds which, in my opinion, 
cannot derive sustenance from the language of section 13 and the other 
‘provisions which have been adverted to. 

Mr. Narula for the petitioner has finally urged that the case is 
‘governed by section 29 of the Displaced Persons (Compensation and 
- Rehabilitation) Act. Though this matter has never,been raised before, 
it isa question of jurisdiction and can be entert&ined even at this stage. 
Section 29 of tne Act accords special protection from ejectment to 
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certaig persons in possession of evacuee properties which have,been trans- 
ferred by sale. In such cases, the tenant is entitled to remain in posses- 
sion of the property for a period of two years on the condition thfat rent 
is paid. Rule !2i states that “the period during which persons to whom 
the provisions of section 9 of the Act apply, shall not be liable to be 

ejected from any immovable property other than agricultural land in 
their lawful possession shall be two years in all cases”. The period of 
two years for which protection is given to the tenant expir don 16th of 
April 1959 and the tenants having been served witha notice can no 
longer claim to remain in the suit permises as a matter of right. This 
petition therefore succeeds, the decree for ejectment passed in favour of 
the Jandlord restored, and the suit decreed. There would, however, be 
no order as to costs in this petition. 
At the request ot the counsel for the respondents, I grant the 
tenants three months’ time to vacate the peimises. 
’ Petition allowed, 
PUNJAB HIGH COURT 
Before Mr. Justice D K. Mahajan and Mr. Justice P.C. Pandit. 
PUN JAB STATE—Appellant, 
versus 
S ATMA SINGH— Respondent. 

Regular First Appeal No. 272 of 1957. 

Civil Procedure Code (Act V of 1908) Order 22, rule 3—Cross~ 
appeals—Death of party—Legal representatives not brought on record 
in time in one appeal but brought on record in cross-appeal—Former 
appeal abates. 

Where two appeals were independently filed against the award of 
the District Judge on a reference under section 18 of the Land Acquisi- 
tion Act, one appeal was filed by the State for reducing the compensa- 
tion and the other appeal was filed by the owner of the lard for enhac- 
ing the compensation and in appeal filed by the State the legal represen- 
tatives of the deceased respondent were not brought on record in time 
oe the legal representatives were brought on record in the cross- 
appeal : 

Held, that, the appeal filed by the State-appellant had abated and 
the appellant could not claim benefit of the fact that legal representatives 
of the deceased party had been added in time in the cross-appeal. 

j I. L. R.45 Cal, 94, distinguished. A. I.R. 1931 Mad 277 relied 
upon. 

First Appeal from the order of the District Judge, Patiala, dated 
the 16th July 1957. 

Mr. S. M. Sikri, Advocate General, uith Mr. B. L. Sarin, for the 
Appellant. 

Mr. Atma Ram, with Mr. R. S. Marya, for the Respondent. 

JUDGMENT 

P. C, Pandit, J.—(24th May 1962)—-This is an appeal filed by the 
State against the award given by the learned District Judge, Patiala, on 
a reference under section 18 of the Land Acquisition Act made by the 
Collector at she instance of Atma Singh whose land measuring 43 bighas 
11} biswas comprised in khasra Nos. 27, 28, 29 and 549/3 in village 
Leha) had been acquired by the Pepsu Government for construction of a 
Multi-purpose Higher Secondary School..-Compensation at the rate of 

——~" Rs, 2/- per square yard had been awarded bythe Collector and the 

learned District Judge had enhanced it to Rs. 3/- per square yard for 
khasva Nos. 27, 28 and 29 and Rs. 3/4/- per square yard for Rhasra No. 
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549/5.. Atma Singh was claiming Rs. 4/8/- per square yard for khasra 
Nos. 27, 28 and 29 and Rs. 5/- per square yard for hasra No. 549/5. 
2.. The State in this appeal claimed that the compensation allowed 
by the learned District Judge should be reduced to Rs. 2/- per squaré* 
ard for the entire land, as given by the Collector, while Atma Singh in 
is cross-appeal (Regular First Appeal No. 280 of 1957) has claimed 
Rs, 4/-/- per square yard for khasra Nos. 27, 28 and 29 and Rs. 4/6/- per 
square yard for khasra No. 549/5. 

3. A preliminary objection has been raised by the learned counsel 
for the respondent that this appeal has abated, because the respondent, 
Atma Singh, died on 8th February, 1959 and no application for bringing 
his legal respresentative on the record hasbeen filed up till today. 
Learned counsel for the State submitted that since the legal representa- 
tive of Atma Singh had been brought on the record in the cross-appeal 
filed by him {Regular First Appeal No. 280 of 1957), this appeal could 
not abate. For this he placed his reliance on a Privy Council decision in 
Brij Inder Singh v. Kansht Ram, wherein it was held— 

“The introduction of a plaintiff or a defendant for one stage of a 
suit isan introduction for all stages, even ifit be made on an appeal 
from a mere interlocutory order.” e 
This decision was considered in Shankaranaraina Saralaya v. Laxmi 
Hengsu?, where the learned Judge observed as under: — 

‘There remains the decision of the Privy Council reported in Brij 
Inder Singh v. Kansht Ramt. In that case, when an order on an inter- 
locutory application passed during the course of a suit was made the 
subject of an appeal or revision in the appellate Court and when the 
legal representative of the original plaintiff was brought on record in the 
appellate Court as the death of the plaintiff occurred during the pendency 
of the matter before the appellate Court, it was held that when the suit 
had to be tried again by the first Court after the disposal of that appeal, 
no fresh application to bring in the legal representatives of the deceased 
plaintiff was necessary. Their Lordships have held that the introduction 
of a plaintiff or a defendant for one stage of a suit is an introduction for 
all stages. When the subject-matter of the interlocutory application 
was pending in the appellate Court it was deemed to be one stage of the 
suit and, therefore, there was no need to put in a fresh application at a 
further stage of the suit when it came on for trial before the first Court. 
Can it be said in the present case that what was done in one appeal 
could enure for the benefit of another appeal unless the latter appeal can 
be deemed to be accntinuation ora further stage of the appeal in which 
the legal representatives were brought on record ? I am constrained to 
say that it is difficult to extend the principle of the decision of the Privy 
Council to the facts of this case.” ` 
After discussing the various authorities, the learned Judge came to the 
conclusion that— 

"Where two appeals are independently filed and arise out of the same 
suit and where one is filed by the plaintiff in the original suit and the 
other by the defendant and where the appeal by the defendant-appellant 
has abated as he has not added the legal representative 8f the ased 
respondent in time the defendant-appellant cannot daim the benefit of 
the fact that the legal representative of the deceased appellant in the 
appeal filed by the plaintiff-appellant has been added within time and, 
therefore, say that it .ahoald be taken that those legal representatives 
have also been added in place of the deceased resp&ndent in his appeal. 
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The analogy of an appeal and memorazdum of cross- objections in the 
same appeal does not hold good i in the present case and hence tite abate~ 
ment cannot be set aside.” 

This appeal, consequently; abates and is dismissed, There will, however, 


--be no order as to costs. 


Mahajan, J.—I agree. 
` l Appeal dismissed. 


SUPREME COURT OF INDIA 
PRESENT : Mr. Chief Justice B. P. Sinha, Mr. Justice P. B. EE 
a Justice K.N. Wanchoo, My. Justice N. Raja- 
angar and Mr. Justice T. L. Venkatarama Ayyar. 
THE GOVT. OF ‘AND RA PRADESH (In all the ea egies 

VETSHS 
Syed MOHD. KHAN, Etc.—Respondents, 

Civil Appeals Nos. 258-279 of 1961. 
i ) .. Citizenship Ace (57 -of 1953) section 9(2) and Citizenship 
Rules, Sch. 3, Rule 3—Validity of. 





Hela, that, sécticn 9(2) of the Citizenship Act and Rule 3 in'Sch, 3 of 
the Citizenship Rules are mira vires. [ Para. 5 ] 


(ii) Citizenship Act (57 of 1955) gestion: 9—Citizenship—Lose 
ia ai to—Obtaining passport from a foreign country— Effect 
o 


Held, that, the question as to whether a person has lost his citizen- 


ship of this country and has acquired the citizenship of a foreign country . 


has ta be tried by the Central Government and itis only after the Central 
Government has decided -the point that the State Government cam deal 
with the person as a foreigner, It may be that ifa* passport from a 
foreigri Government is obtained by a citizen and the case falls under ‘the 
Citizenship Rules the conclusion may follow that he has acquired the 
citizanship of the foreign country ; but that conclusion can be drawn only 


by the, appropriate authority authorised under the Act-to enquire into- 


the question, Therefore, there is no doubt that in all ¢ cases where action 
is proposed to be taken against persons residing in this country on the 
ground that they have acquired the citizenship of a foreign State and 
have lost in consequence the citizenship of this country; it is essential 
that that question should be first considered by the Central Government. 
The decision of the- Central Government about the status of the person 
is ae basis on which any further action can he taken against ee aa 
ara. 
. Appeals. from ‘the judgment and Order dated ‘he 4th September 
o . Ay Andhra Pradesh High Court in Writ Appeals Nos. 46-66 and 
of | 

M/s. T.V. R, Tatachari and P. D. Menon, A dvocates, for the Appel- 
lant in all the Appeals. 

Mr. P, Ram Reddy, Advocate, for the Respondents in _— Nos, 
238-267, 271-273 and 275-270 of 1961, 

JUDGMFN YT 

The followin Jn lemont ol the Court was deftvered by 3 

Gajendraga = (Iih Apri 1962) This group ‘of ere Awo 
appeals has been Breneut to this Court with certificates granted by the 
Andhra High Court, and they challenge the correctness ofthe decision of 


ge he said High Court that rule 3in Schedule 3 of the Citizenship Rules, 


56 is sira vires, Twenty-two persons who are the respective respondents 
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_ in these appeals filed iwant two writ petitions in the Andhra High Court 
challenging the validity of the orders passed by the appellant, Govern- 
ment of Andhra Pradesh, asking each one of them to remove themselves 
out of India before the date specified in the notices served on them iņ 
that behalf. It appears that all the said persons had come to India with 
a passport issued in their favour by the Government of Pakistan, and 
the appellant’s case before the High Court was that asa recult of the 
conduct of the respondents in applying for and obtaining the Pakistani 
passport, they had lost the citizenship of this country and had voluntari- 
ly acquired the citizenship of Pakistan. That is how the appellant justi- 
as notices served on the respondents calliag upon them to leave 

ndia. 

2. The respondents, on the other hand, contended that section 9 of 
the Citizenship Act, 1955 (57 of 19855) and rule 3in Schedule 3 of the 
Citizenship Rules were wlira vires and they urged that they had not ° 
acquired the citizenship of Pakistan and continued to be the citizens of 
India. These writ petitions were tried by Bhimasankaram J. The learn- 
ed Judge held that the impugned section and the Rule were iniva vires 
and he came to the conclusion that as a result of section 9 read with 
Rule 3 in Schedule 3 of the Citizenship Rules: as soon 4s it is shown that 
a person had acquired a passport from the Pakistan Government, there 
is an automatic statutory cesser of his citizenship of India. In the result, 
the learned Judge upheld ths validity of the orders of deportation passed 
by the appellant against the respondents and dismissed-the writ petitions 
without costs. , 

3. This decision was challenged by the respondents by preferring 

22 appeals before a Division Bench of the Andhra High Court. The 
Division Bench which heard these appeals held. that section 9 was inira 
vires, but found that rule 3 of Schedule 3 of the Citizenship Rules was 
ultra vires, Inits opinion, the said rule was outside the authority con- 
ferred on the Central Government by section 9(1) and it also contravened 
Article 19 of the Constitution. The consequence of these findings inevi- 
tabiy was that the orders of deportaticn passed by the appellant against 
the respondents were held to be invalid. That is why the appeals prefer- 
red by the respondents were allowed and a writ of mandamus was 
issued directing the appellant to forbear from enforcing the said orders 
of deportation. 

4. The Court of Appeal has also observed that under the Citizenship 

Act and the Rules framed thereunder, the Central Government has been 
constituted as a Special Tribunal for deciding the question as to whether 
& person has acquired the citizenship of a foreign country or not, and so 

before issuing the orders of deportation, it was necessary that the appe- 
llant should have obtained a decision of the Central Government on the 
point about the status of the respondents. The High Court accordingly 
made it clear that its decision in the appeals in question would not pre- 
clude the Central Government from determining the question whether 
the -respondents have voluntarily acquired the citizenship of another 
country within the meaning of section 9(1), but it added that in deciding 

the question, the Central Government must ignore Rule 3 of Schedule 3 
which, tn its opinion, was ultra vires. It is against thig decision of the 
Division Bench about the invalidity of the impugrfed Kule that the appe- 
Hant has come ta this Court. 

- §. The question about the validity of section 9 of the Citizenship 
Act and of rule 3 in Schedule 3 of the Citizenship Rules has been recently 
considered by this Cuurt in Petitions Nos. 101 and 136 of 1959 and 83 
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of 1961, and this Court has held that both section':9{2) and Rule 3:in 
Schedule 3 are intra vires. The point raised by the: appellant in these 
appeals is, therefore, concluded ‘in its favour by this-decision. This 


*position is not disputed by the respondents. 


6. That raises the question about the proper order to bẹ: passed” in 
the present appeals. It has been urged before us by -Mr. Tatachari-for 
the appellant that the effect of our decision in the case of- Izhar Ahmad 
Khan is that as soon as it is shown that a person has acquired-a passport 
from a foreign Government, his citizenship of. India automatically. comes. 
to an end, and he contends that in such a case, it"is not ‘necessary - that 
the Central Governnient should hold any’ enquiry and makea finding 
against the person before the appellant can issue an order of deportation 
against him. In our, opinion, this contention is clarly misconceived. In 
dealing with the question about the validity of the impugned section ahd 
the. Rule, this Court has, no doubt, stated that “the proof of the fact 
that a passport from a foreign country has been obtained’on a certain 
date conclusively determines the other tact that before that date he has 
voluntarily acquired the citizenship of that’ country.” But in appre- 
ciating the effect of this observation, it must be-borne in mind that in 
all the cases with’ which this-Court'was then dealing, the question about 
the citizenship of the petitioners had been expressly referred to the Cent- 
ral Government and the Central’ Government’ had made its findings: on 
that question. It.was after the Central Government had recorded ‘a find- 
ing against the petitionérs that’ they had- acquired’ the citizenship of 
Pakistan that the said writ petitions came before this Court for final dis- 
posal and it is in the light of‘ these facts that this Court proceeded to con- 
sider the contention about-the validity of the impugned’ section and thé 
impugned rule. It- is plain, therefore, thatthe observations on which 
Mr, Tatachari relied were not intended to mean that as soon-as it is alleg- 
ed that a passport has’been obtained by a person from a foreign Govern- 
ment, the State Government can immediately proceed-to deport him 
without the necessary enquiry‘by the Central Government. Indeed, it 
is Clear that in the course of the judgment, this Court has emphasised the 
fact that the question as to whether a person has lost: his citizenship of 
this country and has acquired the citizenship of a foreign Country has to 
be tried by the Central Government and it is only after the-Central 
Government has decided the point that the State Government can: deal 
with the person as a foreigner. It may be. that if-a passport from a 
foreign Government is obtained by a citizen and the-case falls ‘undér the 
impugned Rule, the conclusion may follow that he.has acquired'the citi- 
zenship of the foregin country ; but that conclusion can be drawn only 
by the appropriate autHority authorised under the Act to enquire tite 
thé question. Therefore, there is no doubt that in all cases where action 
is proposed to be taken against persons residing in this country on the 
ground that they have acquired the citizenship of a foreign State and 
have lost in consequence the citizenship of this country, it is essential 
that that question should be first considered by the Central Government. 
In dealing with the question, the Central Government would undoubtedly 
be entitled to give effect to the impugned rule 3 in Schedule III and deal 
with the matter*°in agcordance with the other relevant Rules tramed 

nder the Act. The decision of te Central Government about the status 
f, the person is the basis on which any further action can be-taken 
inst hjm. Therefore, we see no substance in the argument that the 
‘ders of deportation passed by the appellant against the respondents 
vald be sustained even without an enquiry by the Central Govéramént 
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aboutetheir Status. That is why we think, in substance, the direction of 
the High, Court is right, though the High Court was in error in holding 
ae ae Central Government, should hold the enquiry without reference 
to-Rule 3. À 
7, Ün the result,.the appeals succeed on the main point of law and 
the decision of the High Court,that the impugned rule.3 in, Schedule 3 
is,invalid is set aside. Even so, we cannot accept the view of the learn- 
ed trial Judge that there is an automatic cesser of the respondents’ citi- 
zenship by virtue of section 9. We hold that the question about the 
status of the respondents,has to be tried by the Central Government and 
it is only after the Central Government has reached the conclusion that the 
respondents have acquired the citizenship of Pakistan that the appellant 
can issue orders of deportation against them. That being our view, we 
confirm the writs issued by the High Court restraining the appellant frome 
giving effect to the impugned orders of deportation until the question 
about the respondents’ status is cetermined by the Central Government, 
There would be no order as to costs, l 
Order accordingly, 
PUNJAB HIGH COURT 
Before Mr, Chief Justice Falshaw, 
VIR BHAN — Petitioner, 


verses 
AVTAR KRISHAN, ETC.~—Respondents. 
Civil Revision No. 523 of 1962. 

East . Punjab Urban Rent Restriction Act (III of 1949) Section 
13(3)(a)-_ Building owned by two or more persons—Requirenients of 
only one—Ejectment petition —Maintainability of. 

Held, that, where out of a number of persons constituting the body 
of the.landlords, one landlord bone fide requires the building for his own 
use and occupation that should be considered to amount to a requires 
ment on the, part of all the landlords. 65 C. W. N, 1078, relied on, 
(1948) 2 K. B. 82, not followed. , , 

Petition for revision against the order of the Appellate Authority 
(District Judge), Gurdaspur, dated the 1ith August 1962: 

Mr. A. C. Hoshiarpuri, for the Petitioner. i 

Mr. H. L, Sarin, for the Respondents. ` 

_ JUDGMENT -' 

‘ Falshaw, C. J.—(26th October, 1962) —This isa revision petition filed 
by a tenant Vir Bhan against whom an ejectment order pašsed, by the 

Rent Collector was affirmed by the Appellate Authority. . ~ i 
2. The ground on which the ejectment order has been passed was 
-personal requirement, the relevant facts regarding which dre, that the 
remises in suit consisting a house in the town of Batala belong to two 
oes Avtar Krishan and Rur Chand, and although the claim in the 
petition was that both of them required the house for their own occupa- 
tion it has been found by both the Courts that this was not so in the 
case of one of the brothers Rur Chand, who is employed in the Police 
at Amritsar However, the reqnirement was found to be genuine in the 
case of the second brother Avtar Krishan who lives fome miles outside 
Batala, but has to come there every day to work in connection with bis 

interests in two smal! industrial husinesses, 

3, Ido not see any reason for reopening the finding of fact of the 
lower Courts, but the question which arises is whether on these facts a 
decree for gjectment could be passed. The learned coensel for the peti- 
tioner has contended thats the words in section 13(3)(a) of the East 
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Punjab Urban Rent Restriction Act “A landlord may apply tò the 
Controller for an order directing the tenant to put the .landlord in 
possession......... (i) in the case of a residential building, if (a) he requires 
it for his own occupation” must mean, in a case where the landlord 
comprises more than one individual, that all the landlords jointly must 
require the house for occupation by all of them, andit is not sufficient 
if, as in the present case, there are two brothers as landlords and only 
one of the brothers needs the leased premises for his occupation. 

4. This interpretation does not appeal to me and obviously, if 
followed to its logical conclusion, it could result in considerable hard- 
ship to landlords. For instance there might be ten joint owners of a 
house and, if this interpretation is correct, it would mean that even if 
nine of them needed the accommodation leased to tenants, they would 
not be entitled to get a decree for ejectment. 

5. Indeed I would have rejected the argument summarily, but for 
the fact that there is an English decision which appears to support it. 
This is the decision of the Court of Appeal in McIntyre & another v. 
Hardcasile!, in which a somewhat similar provision in the English Act 
was considered and in a case where two sisters, joint owners of a ‘house, 
sought possession of the house on the ground that the house was required 
as residence for one of them it was held that the case was not within the 
paragraph and that no order for possession could be made under it. 

6. There does not appear to be any direct authority of this Court 
on the point though my attention was drawn toa decision of my own in 
Daulat Ram and another v. Raj Rant®, Civil Revision No. 333 of 1961 
decided on the 8th of December 1961. In that case the property was 
owned by two brothers one of whom was not taking much interest in it 
since he was working and residing at Gwalior, and the other brother 
instituted proceedings on the ground of personal requirement and 
impleaded his absent brother as a respondent. I held that the petitioner 
in that case could maintain the petition, but I did not specifically consi- 
der the question whether in the case of two landlords a decree could be 
passed for the personal requirement of only one of them and the English 
case was not cited before me. 

7. That case has, however, been considered by the Calcutta High 
Court and the case of Kanika Devi and others v. Amarendra Nath, has 
been cited. This was a Letters Patent Appeal against an order in which 
the learned Single Judge had refused a decree for ejectment following the 
principles laid down in the case of McIntyre v. Hardcastle. It was held 
by Bachawat and Chatterjee JJ., who followed two earlier decisions by 
Division Benches of that Court, that in matters of this kind the learned 
Judges of this country should not be guided by the views of the English 
Judges interpreting the English statutes and that where out of a num- 
ber of persons constituting the body of the landlords one landlord 
reasonably requires the premises for his own use and occupation that 
should be considered to amount to a requirement on the part of all the 
landlords. With this view I am in respectful agreement and I accor- 
dingly dismiss the present revision petition, but leave the parties to bear 


their own costs agd allow the tenant two months from today to vacate 
the premises. : 





Petition dismissed. 





1 {1948} 2 K. B, R2, 3. 65 C. W. N, 1078. 
2. Civil Revifion No. 333 of 1961. . 
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